
 

 

 
 

  
NOTICE IS HEREBY GIVEN THAT A PUBLIC HEARING WILL BE GIVEN BY THE CITY OF BOULDER, BOARD OF ZONING ADJUSTMENT, AT THE TIME AND PLACE SPECIFIED ABOVE. ALL 

PERSONS, IN FAVOR OF OR OPPOSED TO OR IN ANY MANNER INTERESTED IN ANY OF THE FOLLOWING VARIANCES FROM THE LAND USE REGULATIONS, TITLE 9, BOULDER REVISED CODE 

1981; MAY ATTEND SUCH HEARING AND BE HEARD IF THEY SO DESIRE. (APPLICANT OR REPRESENTATIVE MUST APPEAR AT THE MEETING.) 

 

1. CALL TO ORDER   

 

2. BOARD HEARINGS 

A. Docket No.: BOZ2016-01  

Address: 403 Cleveland Place 

Applicant: Katherine Pattersen 

Setback Variance: As part of a proposal to construct a new single-car detached garage, the applicant is 

requesting a variance to the side adjacent to street (south) setback.  The resulting setback will be 

approximately 2 feet where 25 feet is required and where no structure exists today.  Section of the Land 

Use Code to be modified:  Section 9-7-1, BRC 1981.  
 

B. Docket No.: BOZ2016-02 

Address: 3111 3
rd

 Street 

Applicant: Jack & Marilyn Turken  

Setback Variance: As part of a proposal to modify an existing non-standard A-frame house, the 

applicant is requesting a variance to the front (east) yard setback.  The resulting setback will be 

approximately 5.5 feet where 25 feet is required and where 6 feet exists today.  Section of the Land Use 

Code to be modified:  Section 9-7-1, BRC 1981.  
 

C. Docket No.: BOZ2016-03  

Address: 2303 Bluff Street 

Applicant: Madeline Vogenthaler & Pete Hoglund  

Setback Variance: As part of a proposal to construct a new portico on the north side of the existing 

non-standard landmarked house as well as modify an existing non-standard wall on the west side of the 

house as part of a garage conversion to living space, the applicant is requesting a variance to both the 

rear (north) yard setback and side adjacent to street (west) yard setback.  The resulting rear yard setback 

will be approximately 18.83 feet where 25 feet is required and where approximately 20 feet exists 

today.  The resulting side adjacent to street setback will be approximately 9 feet where 25 feet is 

required and where 9 feet exists today.  Section of the Lane Use Code to be modified:  Section 9-7-1, 

BRC 1981. 

 

3. GENERAL DISCUSSION 

A. Approval of Minutes: The November 12, 2015 BOZA minutes are scheduled for approval. 

B. Matters from the Board 

C. Matters from the City Attorney 

D. Matters from Planning and Development Services 

 

4. ADJOURNMENT  
 

 
 

For more information call Brian Holmes or Cindy Spence at 303-441-1880 or via e-mail holmesb@bouldercolorado.gov. Board packets are available at the Boulder 

Public Main Library’s Reference Desk, or at the Planning & Development Services (P&DS) reception area. 

* * * SEE REVERSED SIDE FOR MEETING GUIDELINES * * * 

CITY OF BOULDER  
BOARD OF ZONING ADJUSTMENT  
MEETING AGENDA  
DATE: Thursday, March 10, 2016 

TIME: Meeting to begin at 5 p.m. 
PLACE: 1739 Broadway, Park Central, 4

th
 Floor, 401 Conference Room 
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CITY OF BOULDER 

BOARD OF ZONING ADJUSTMENT 

MEETING GUIDELINES 

 

CALL TO ORDER 

The board must have a quorum (three members present) before the meeting can be called to order. 

AGENDA 

The board may rearrange the order of the agenda or delete items for good cause. The board may not add items requiring 

public notice. 

ACTION ITEMS 

An action item requires a motion and a vote. The general format for hearing of an action item is as follows: 

1. Presentations 

 Staff presentation.* 

 Applicant presentation.*Any exhibits introduced into the record at this time must be provided in quantities of 

seven to the Board Secretary for distribution to the board and admission into the record. 

 Board questioning of staff or applicant for information only. 

2. Public Hearing 

 Each speaker will be allowed an oral presentation.*   

 Speakers should introduce themselves, giving name and address. If officially representing a group, homeowners' 

association, etc., please state that for the record as well. 

 Speakers are requested not to repeat items addressed by previous speakers other than to express points of 

agreement or disagreement. Refrain from reading long documents, and summarize comments wherever possible. 

Long documents may be submitted and will become a part of the official record.  When possible, these documents 

should be submitted in advance so staff and the board can review them before the meeting. 

 Speakers should address the Land Use Regulation criteria and, if possible, reference the rules that the board uses 

to decide a case. 

 Any exhibits introduced into the record at the hearing must be provided in quantities of seven to the Board 

Secretary for distribution to the board and admission into the record. 

 Citizens can send a letter to Planning and Development Services staff at 1739 Broadway, Boulder, CO 80302, two 

weeks before the board meeting, to be included in the Board packet. Correspondence received after this time will 

be distributed at the board meeting. 

3. Board Action 

 Board motion. Motions may take any number of forms. With regard to a specific development proposal, the 

motion generally is to either approve the project (with or without conditions), to deny it, or to continue the matter 

to a date certain (generally in order to obtain additional information). 

 Board discussion. This is undertaken entirely by members of the board. The applicant, members of the public or 

city staff participate only if called upon by the Chairperson. 

 Board action (the vote). An affirmative vote of at least three members of the board is required to pass a motion 

approving any action. If the vote taken results in a tie, a vote of two to two, two to one, or one to two, the 

applicant shall be automatically allowed a rehearing.  A tie vote on any subsequent motion to approve or deny 

shall result in defeat of the motion and denial of the application. 

 

MATTERS FROM THE BOARD, CITY STAFF, AND CITY ATTORNEY 

Any board member, Planning and Development Services staff, or the City Attorney may introduce before the board 

matters, which are not included in the formal agenda. 

 

*The Chairperson, subject to the board approval, may place a reasonable time limitation on presentations. 
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CITY OF BOULDER 

BOARD OF ZONING ADJUSTMENT 

ACTION MINUTES 

November 12, 2015, 5 p.m. 

1777 Broadway, 1777 West Conference Room 

 

 

Board Members Present: Michael Hirsch (Chair), David Schafer (V. Chair), 

Ellen McCready, Jill Grano 

 

Board Members Absent:   
 

City Attorney Representing Board: Erin Poe 

 

Staff Members Present: Brian Holmes, Robbie Wyler, Cindy Spence 

 

 

1. CALL TO ORDER: 

 

M. Hirsch called the meeting to order at 5:01 p.m. 

 

2. BOARD HEARINGS: 

 

A. Docket No.: BOZ2015-11  

Address: 4500 19
th

 Street #54 (located on Blueberry Circle) 

Applicant: Suraj Man Shrestha 

  

Setback Variance: As part of a proposal to place a mobile home on a lot within Boulder 

Meadows, the applicant is requesting a variance to the front (north) setback from a street for 

the proposed mobile home.  In a mobile home park context this setback is measured from the 

edge of the street pavement, and this case the resulting front setback will be approximately 

5.5 feet where 10 feet is required.  Section of the Land Use Code to be modified:  Section 9-

7-13, BRC 1981. 

 

Staff Presentation 

R. Wyler presented the item to the board. 

 

Applicant’s Presentation 

Suraj Man Shresth, 3450 Penrose Pl., Ste. 160, the applicant, presented the item to the 

board. 

 

Board Questions: 

R. Wyler and S. Shrestha answered questions from the Board. 
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Public Hearing 

Barbara Turner, 4500 19
th

 St., #53, spoke in opposition of the project and gave a short 

presentation. 

 

Board Discussion 

 M. Hirsch stated that according to the procedural rules, under Section III, Subsection 3, 

proper plans will be submitted.  He questioned if the plans submitted were accurate.  He 

stated that in the past, a “true survey” would be submitted, and one was not for this 

project.  In addition, he stated that typically the gas line should have an easement for 

repairs and that a proper survey would show that.  He questioned if the submitted 

drawings were accurate and it a blanket easement existed.   

 

o R. Wyler stated that he did not recall if the easement in question would be an 

active easement.  He stated that he would need more history of the gas line, but 

that the request was to not cover the gas line with the mobile home. 

 

o S. Shrestha stated that he could push the mobile home back to the gas line; 

however the home could not cover the gas line.  He stated that the mobile home 

park manager placed the stakes on the property as pictured in the presentation.   

 

 M. Hirsch stated that the mobile home park manager is not a registered surveyor.  He 

questioned if the mobile home could be pushed back further from the proposed location. 

 

 D. Schafer questioned if the measurements on the submitted drawings were accurate and 

the amount of the variance requested is truly 5.5 feet.  He questioned the expectation of 

the mobile home park manager to conduct a survey compared to a residential submittal. 

 

o R. Wyler explained that while for some applications, staff may receive 

architectural drawings with measurements.  If drawings were submitted in which 

an architect did not draft, staff would need to make a professional determination 

based on the provided pictures.  This was done in this circumstance.  He stated that 

they did go to the proposed site and did measurements.  Staff used the provided 

site plan and concluded that that the proposed variance would be “no less than 5.5 

feet”.  He stated that the applicant could not place the mobile home less than five 

feet from the street as it would not meet the requirements.  Staff did come to the 

conclusion that it would be “no less than 5.5 feet” from the edge of the asphalt. 

 

o B. Holmes stated that the measurement would be to the edge of the asphalt to the 

corner of the mobile home.  He did state that the gas line location would still be an 

unresolved issue. 

 

 M. Hirsch stated that a true survey may assist with the gas line issue and benefit the 

applicant.   

 

o S. Shrestha stated that the utility company did come out to the property.  He 

stated that the yellow lines in the photographs submitted were drawn by the utility 
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company and the park manager.  In addition, when the mobile home would be put 

in place and if the corner would be dark, he suggested that a light could be 

installed if that is a concern.  He stated that the curve depicted on the site plan 

drawing may not be accurate; however he stated that he provided photographs to 

display the curve. 

 

 M. Hirsch stated that while the proposed mobile home would be close to the sidewalk, it 

would be in keeping with the other homes in the neighborhood in regards to setbacks.  He 

stated that the criteria in question (h)(1)(D), “hardship caused by the owner”, would be a 

concern.  He stated that the owner purchased the home prior to the lot and this could be 

under consideration. 

 

 J. Grano suggested that perhaps the subject of a sensor light being installed on both 

edges of the home at the corner be considered at approval. 

 

 E. McCready stated that there have been other variances before BOZA, on more than 

several occasions, when homes would be closer to the sidewalk than what is proposed at 

this time.  The proposed location would not be unusual for this area.  She stated that the 

one item the applicant did not produce would be the location of the gas line.  She 

questioned if the mobile home would need to be of the proposed size.  She asked if a 

shorter mobile home could be placed on the lot or could the proposed mobile home be 

placed farther back and would it be significant. 

 

 J. Grano stated that after her personal experience, the proposed size of the mobile home 

(76 feet) would be a desirable size.  She stated that there are not many larger lots within 

Boulder Meadows.  In addition, she stated that smaller trailers are difficult for families.  

She stated that mobile home parks fill a larger need for affordable housing within the 

community.   

 

 E. McCready questioned what the alternatives would be.  In regards to the parking 

requirement, she questioned if it would limit the proposed site of the mobile home.  She 

suggested that an alternative could be to rotate the mobile home location and cover the 

parking pad.  

 

 M. Hirsch stated that if the location were rotated, the two foot distance would be lost 

from the gas line.  

 

 E. McCready stated that in order to obtain the full ten foot requirement, the proposed 

mobile home would need to be significantly shorter.  She stated that she would not have 

an issue with criteria #5.  She stated her concern would be with the creation of the 

hardship.   

 

 D. Schafer agreed and stated that the hardship would be for the applicant to have to 

purchase a smaller home or locate a new lot. 
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 M. Hirsch stated that the Board understands the need for this type of housing unit.  

Stated that the Board is regulated by the criteria that is put forward.   

 

o R. Wyler explained how staff looked at the “hardship” criteria.  He stated that the 

property (mobile home) had already been purchased.  Staff determined that the 

purchased mobile home could not be put in Boulder Meadows or possibly 

anywhere else within Boulder and this was put into consideration.  He stated that 

the deterring factor would be criteria (h)(1)(D), “hardship caused by the owner”.  

He stated that while this would not be considered a new construction of a house or 

addition, staff determined this would not necessarily be a hardship, but efforts 

have been made to find another location.  He stated that staff came to the 

conclusion that they would be in support of the requested variance. 

 

 J. Grano asked the applicant if there is currently a family waiting for this mobile home. 

 

o S. Shrestha stated that he is currently working with a family to move in who lost 

their home.   

 

o E. Poe informed the Board that a similar situation did occur in the past.  An 

applicant had built something in violation of setbacks and then came to the city.  

She stated that situation could be similar to an already purchased house.  She 

explained when the city reviewed the prior case, they removed that aspect and 

looked at the situation as if the home had not been built.  She suggested the Board 

review the current proposal as if the home had not already been purchased and the 

hardship did not apply.  She stated that the hardship would go back to the lot size 

or the physical attributes to the location. 

 

 D. Schafer agreed with E. Poe.  

 

o B. Holmes stated that the hardship would be the irregular partial cul-de-sac 

configuration and the presence of the gas line.  He stated that those did not create 

themselves.   

 

 E. McCready stated that if the mobile home was shorter and pushed back, may still not 

look like it belonged on the site.  She stated that she would be in support of how the 

proposed mobile home would sit on the site.  Although the proposed mobile home would 

be a larger home than others, she stated that it would still look proportional.   

 

 M. Hirsch stated that the proposed mobile home would only be slightly larger than 

others within the neighborhood.   

 

o B. Holmes stated that a great amount of variability exists in the proposed park and 

in mobile home parks in general.  The 10 foot standard was created to 

accommodate an ideal circumstance; however this proposal may not qualify as an 

ideal circumstance.   
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 E. McCready stated that the existing bump out of the corner does not appear to be a 

thoroughfare and cars would not be speeding.  The proposed location appears to be a 

“safe spot”, lighting aside. 

 

 M. Hirsch suggested that a condition of lights installed and maintained into the future 

could be applied.  He stated that the Board should treat mobile home parks the same as 

other neighborhoods.   

 

 J. Grano stated that the Board should view this as a proposed construction and agreed 

with the previous comments of E. Poe. 

 

o E. Poe stated, in regards to the proposed lighting condition, that there would be a 

concern that the condition would continue on into the future.  She stated that there 

could be interference with future residents.  She cautioned that if a condition were 

put in place that it would apply forever. 

 

 M. Hirsch suggested that the condition specify a low bollard that shines downward for 

the lighting.  

 

 J. Grano suggested reflectors. 

 

 M. Hirsch stated that he would like to see a survey regarding the proposed 5.5 foot 

distance or more.  In addition, he stated that he would like confirmation that an easement 

does not exist.  He stated that the applicant would be required to maintain both the 5.5 

foot variance and the two foot measurement from the gas line. 

 

 E. McCready stated that two feet would be a preference from the gas line and that it 

could be located closer.  She also stated that the variance would need to be 5.5 feet and 

“no closer than” from the asphalt. 

 

 M. Hirsch stated that the surveyor could do the research to see if an easement exists.   

 

o S. Shrestha informed the Board that the mobile home could be placed as close to 

the gas pipeline as needed.  In addition, he informed the Board that the mobile 

home park will do an inspection to make sure that the home would be located 5.5 

feet from the pavement; otherwise it would not pass the inspection. 

 

 D. Schafer stated that a survey may be redundant.  He stated that he would be inclined to 

state that the location of the mobile home must comply with 5.5 feet from the pavement. 

 

 M. Hirsch agreed. 

 

o S. Shrestha assured the Board that State of Colorado and City of Boulder 

inspectors would check the measurements. 
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o B. Holmes explained that as a condition of approval of the mobile home permit, 

the measurements for the setback variance must be done, from the edge of the 

pavement to the edge of the structure.  In regards to the gas line if the Board is in 

favor of pursing the issue, he suggested that if there is a conflict regarding the 

existence of an easement, it could be verified beforehand.  If there would be a 

known easement it should be located on a Platte map.  He stated that in this case, it 

may be that the location of the gas line is known. 

  

 E. McCready stated, in regards to making a contingency based on an easement, that it 

might incur additional hardship on the applicant.  If an easement currently exists and it 

would be discovered that existing homes are within the easement, and it is not a problem 

as this time, to disallow this applicant from doing the same, could create a hardship and 

not be able to place any type of home in the lot.   

 

o B. Holmes stated that if it would be determined that a clear violation exists, that it 

would be made known.   

 

 D. Schafer stated that the point of the Board’s discussion should be about the relation of the 

home to the street.  He stated that the easement is not within the Board’s preview.  He stated 

he would be inclined to put state conditions to ensure that the home is represented as it 

pertains to the street.  He stated that the proposed light would not even be a point of 

necessity.  He stated that the proposal would be consistent with the development patterns in 

this region.   He stated that he did not witness many existing motion sensor lights and that if 

a light were installed it could cause a nuisance.   

 

 M. Hirsch state that a contingent would not need to be done as the 5.5 feet is what was 

requested.   

 

o B. Holmes stated that the compliance would be staff’s responsibility and they would 

follow through. 

 

 D. Schafer stated that he has gone full-circle regarding the hardship issue.  He stated that the 

applicant would be trying to fit the proposed mobile home into some unusual circumstances 

and that creates the hardship. 

 

 M. Hirsch agreed with D. Schafer.   

 

Motion 

On a motion by J. Grano, seconded by D. Schafer, the Board of Zoning Adjustment 

approved (4-0) the application (Docket 2015-11) as submitted. 

 

 

3. GENERAL DISCUSSION: 

A. Approval of Minutes: 

On a motion by E. McCready, seconded by D. Schafer, the Board of Zoning 

Adjustments voted 4-0 to approve the October 8, 2015 minutes. 
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B. Matters from the Board 

 E. McCready suggested striking the “Disclosure” portion on the minutes under 

“Board Hearings” beginning with the November 12, 2015 Minutes.  The Board was 

in agreement. 

 

 E. McCready informed the Board that her term was getting close to ending.  She 

stated that her last month of attendance with BOZA would be February 11, 2015.  She 

reminded the Board that the March BOZA meeting may only have three members, 

since BOZA currently has a vacancy.  B. Holmes stated that he would continue this 

matter under “Matters from Planning and Development Services”. 

 

C. Matters from the City Attorney 

There were no matters from the City Attorney. 

 

D.  Matters from Planning and Development Services 

 B. Holmes addressed E. McCready’s departure from BOZA.  He stated that postings 

for vacant seats on BOZA would be posted in January 2016 and should be filled by 

March 2016.   

 

4. ADJOURNMENT:   

 There being no further business to come before the board at this time, BY MOTION 

REGULARLY ADOPTED, THE MEETING WAS ADJOURNED AT 6:19 P.M 

 

 

        

       APPROVED BY 

 

       _________________________________ 

 

_________________________________ 

DATE 
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