PLANNING BOARD MEETING AGENDA

)
v/‘%j/‘ DATE:  April 28, 2016

‘l“ TIME:  6pm.

PLACE: 1777 Broadway, Council Chambers

/ CITY OF BOULDER
7]

1. CALL TO ORDER

2. APPROVAL OF MINUTES
The April 14, 2016 minutes are scheduled for review.

3. PUBLIC PARTICIPATION

4. DISCUSSION OF DISPOSITIONS, PLANNING BOARD CALL-UPS/CONTINUATIONS

5. PUBLIC HEARING ITEMS
A. AGENDA TITLE: Public hearing and consideration of a request to annex two properties of a total of
22-acres at 5399 Kewanee Drive and 5697 South Boulder Road with an initial zoning of Residential
Low -2 (RL-2) zoning (LUR2015-00093).

Applicant/Property Owner:  Michael Boyers
6. MATTERS FROM THE PLANNING BOARD, PLANNING DIRECTOR, AND CITY
ATTORNEY
A. Information Item: Canyon Boulevard Complete Street Study

7. DEBRIEF MEETING/CALENDAR CHECK

8. ADJOURNMENT

For more information call (303) 441-1880. Board packets are available after 4 p.m. Friday prior to the meeting, online at www.bouldercolorado.gov, at the Boulder
Public Main Library’s Reference Desk, or at the Planning and Development Services Center, located at 1739 Broadway, third floor.



http://www.bouldercolorado.gov/

CITY OF BOULDER PLANNING BOARD
MEETING GUIDELINES

CALL TO ORDER
The Board must have a quorum (four members present) before the meeting can be called to order.

AGENDA
The Board may rearrange the order of the Agenda or delete items for good cause. The Board may not add items requiring public notice.

PUBLIC PARTICIPATION

The public is welcome to address the Board (3 minutes* maximum per speaker) during the Public Participation portion of the meeting regarding any item not
scheduled for a public hearing. The only items scheduled for a public hearing are those listed under the category PUBLIC HEARING ITEMS on the
Agenda. Any exhibits introduced into the record at this time must be provided in quantities of ten (10) to the Board Secretary for distribution to the Board
and admission into the record.

DISCUSSION AND STUDY SESSION ITEMS
Discussion and study session items do not require motions of approval or recommendation.

PUBLIC HEARING ITEMS
A Public Hearing item requires a motion and a vote. The general format for hearing of an action item is as follows:

1. Presentations
a. Staff presentation (10 minutes maximum¥)
b. Applicant presentation (10 minute maximum*). Any exhibits introduced into the record at this time must be provided in quantities of ten
(10) to the Board Secretary for distribution to the Board and admission into the record.
C. Planning Board questioning of staff or applicant for information only.

2. Public Hearing
Each speaker will be allowed an oral presentation (3 minutes maximum®). All speakers wishing to pool their time must be present, and
time allotted will be determined by the Chair. No pooled time presentation will be permitted to exceed ten minutes total.
e Time remaining is presented by a Green blinking light that means one minute remains, a Yellow light means 30 seconds remain, and a
Red light and beep means time has expired.
e  Speakers should introduce themselves, giving name and address. If officially representing a group, homeowners' association, etc., please
state that for the record as well.
e  Speakers are requested not to repeat items addressed by previous speakers other than to express points of agreement or disagreement.
Refrain from reading long documents, and summarize comments wherever possible. Long documents may be submitted and will become
a part of the official record.
e  Speakers should address the Land Use Regulation criteria and, if possible, reference the rules that the Board uses to decide a case.
e Any exhibits introduced into the record at the hearing must be provided in quantities of ten (10) to the Secretary for distribution to the
Board and admission into the record.
e  Citizens can send a letter to the Planning staff at 1739 Broadway, Boulder, CO 80302, two weeks before the Planning Board meeting, to
be included in the Board packet. Correspondence received after this time will be distributed at the Board meeting.

3. Board Action

d. Board motion. Motions may take any number of forms. With regard to a specific development proposal, the motion generally is to either
approve the project (with or without conditions), to deny it, or to continue the matter to a date certain (generally in order to obtain
additional information).

e. Board discussion. This is undertaken entirely by members of the Board. The applicant, members of the public or city staff participate
only if called upon by the Chair.

f.  Board action (the vote). An affirmative vote of at least four members of the Board is required to pass a motion approving any action. If
the vote taken results in either a tie, a vote of three to two, or a vote of three to one in favor of approval, the applicant shall be
automatically allowed a rehearing upon requesting the same in writing within seven days.

MATTERS FROM THE PLANNING BOARD, DIRECTOR, AND CITY ATTORNEY
Any Planning Board member, the Planning Director, or the City Attorney may introduce before the Board matters which are not included in the formal
agenda.

ADJOURNMENT
The Board's goal is that regular meetings adjourn by 10:30 p.m. and that study sessions adjourn by 10:00 p.m. Agenda items will not be commenced after
10:00 p.m. except by majority vote of Board members present.

*The Chair may lengthen or shorten the time allotted as appropriate. If the allotted time is exceeded, the Chair may request that the speaker conclude his or her comments.



CITYOFBOULDER
PLANNING BOARD AGENDA ITEM

MEETING DATE: April 28, 2016

AGENDA TITLE:

Public hearing and consideration of a request to annex two properties of a total of 22-acres at 5399
Kewanee Drive and 5697 South Boulder Road with an initial zoning of Residential Low -2 (RL-2)
zoning (LUR2015-00093).

Applicant/Property Owner:  Michael Boyers

REQUESTING DEPARTMENT:

Planning, Housing & Sustainability

David Driskell, Executive Director

Susan Richstone, Deputy Director

Charles Ferro, Development Review Manager

Karl Guiler, Senior Planner /Code Amendment Specialist
Jeff Yegian, Housing Planning and Policy Manager
Michelle Allen, Housing Planner

Public Works
Maureen Rait, Executive Director
Edward Stafford, Public Works Development Review Manager

OBJECTIVES:
1. Hear staff and applicant presentations
2. Hold public hearing
3. Planning Board discussion
4 Planning Board recommendations to City Council on the proposed Annexation, and Initial
Zoning.
SUMMARY:
Proposal: Annexation and Initial Zoning of an approximately 22 acre site.
Project Name: Boulder Creek Commons
Location: 5399 Kewanee Drive & 5697 South Boulder Road
Size of Tract: 22 acres
City Zoning: To be determined (RL-2, Residential Low — 2 proposed)
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Comprehensive Plan:  Low Density Residential and Environmental Protection
KEY ISSUES

1. Does the Planning Board support the proposed annexation and find that the
proposed community benefits appropriately meet BVCP Policy 1.24, Annexation?

2. Does Planning Board support the proposed initial zoning of RL-2
(Residential Low - 2)?

PROJECT DESCRIPTION:

The applicant is requesting annexation of roughly 22 acres into the City of Boulder with RL-
2, Residential Low - 2 zoning. A request for annexation with a companion Site Review was
presented to the Planning Board in 2013. The current proposal does not include a Site
Review application or associated site development plan. The previous application was
recommended for denial by the board in 2013 and was later withdrawn before City Council
review in 2013.

While there is no site development plan, the applicant provided a written statement of intent
to provide for the same community benefits that were proposed in 2013 including a total of
121 dwelling units, of which 50 would be senior congregate care units with eight to be
deed-restricted, permanently affordable units. Staff has been working with the applicant on
a new draft annexation agreement that contains additional community benefits based on
recent discussions with Planning Board and City Council on community housing needs.
The draft annexation agreement is found in Attachment A.

At the time of drafting the staff memorandum, the city and the applicant have not come to
agreement on the draft. The applicant has verbally agreed to all the provisions (discussed
below) with the exception of a requirement that the entire development be net zero energy.
The applicant has requested that the agreement specify 100 percent net zero “or its
functional equivalent.” Staff and the applicant are discussing what these equivalents may
be and will inform the board at the hearing and any updates to the agreement.

If approved, the project would require a mix of housing types, attached and detached, and
would include 50 percent permanently affordable housing with at least 30 percent as middle
income units. Restrictions on market rate house sizes would also apply. Depending on the
ultimate site plan layout and meeting required open space provisions, the plan could
accommodate from roughly 115 to 120 dwelling units on the site. Further, wetlands and
open space on the east parcel would be protected from development through the
annexation agreement.

RECENT BACKGROUND:

The potential annexation and development of the site has been under discussion for a number of
years. There have been several Concept Plan applications and one Site Review as well as other
staff, consultant and neighborhood reviews of detailed engineering and environmental studies
pertinent to the site to demonstrate whether or not the site is suitable for development.
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The most recent applications from 2013, analyses and studies relevant to the Hogan-
Pancost property can be found at the following web links (Attachment B contains
summaries of prior Planning Board reviews and motions):

o  Environmental and Engineering Assessment and Feasibility Study on the Hogan-
Pancost Property (Case #LUR2010-00036, reviewed by Planning Board on Jan.
6, 2011);

o  Concept Plan review for 50 congregate care units permanently affordable to very low and
low income seniors, six duplex units and two single-family units permanently affordable to
middle income households, and 63 market rate single-family units for a total of 121
dwelling units on the roughly 22 acre site; (Case # LUR2011-00069, reviewed by Planning
Board on Jan. 19, 2012).

o  Study Session in advance of Annexation and Site Review public hearing;
reviewed by Planning Board on April 18, 2013.

o Public Hearing of Annexation and Site Review applications described as follows:

=>» Annexation and Initial Zoning, LUR2006-00099: Application to annex the
approximately 22-acre properties at 5399 Kewanee Drive and 5697 South Boulder Road
with an initial zoning of Residential Low -2 (RL-2) zoning; and

=>» Site Review and Preliminary Plat, LUR2012-00048: Application to subdivide and
develop the site with 50 permanently affordable congregate care rental units, six
permanently affordable duplex ownership units, two permanently affordable single-family
ownership units, and 63 market rate single-family units for a total of 121 dwelling units.
(Case #LUR2006-00099 and #LUR2012-00048, were reviewed by Planning Board on
April 24 and 25, 2013.

Planning Board unanimously recommended denial of the previous Annexation and Initial
Zoning and Site Review applications based on concerns that the proposal would not meet
BVCP policies (see Attachment B). City Council considerations of the applications were
scheduled for September and October 2013. However, due to the occurrence of the Sept.
11t flood of that year coupled with the board recommendation for denial, the applicant
opted to withdraw both applications prior to the City Council public hearing.

In October 2015, the applicant submitted the subject annexation application. As a new
application, Planning Board review and action is required before consideration by City
Council. Although not explicitly required, the applicant did not submit a new Site Review
application.

In 2015, requests to change the Planning Area designation on the site were also submitted by the
Southeast Boulder Neighborhood Association to change the site from Area Il (areas anticipated for
annexation) to Area Ill- Rural Preservation (areas to remain in open space) as part of the Boulder
Valley Comprehensive Plan update (see Attachment E). The applicant submitted a rebuttal
requesting that the Planning Area not be changed (Attachment F).
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In January 2016, the Boulder County Planning Commission recommended against further study of
the proposed planning area change. Following a recommendation of the Boulder City Planning
Board that the county reconsiders this decision, the Boulder City Council opted to not move forward
with further study of the planning area change.

The subject annexation application has been reviewed and processed independent of the
planning area change requests pursuant to the city’s normal land use review process.

ANALYSIS:
Planning Board is considering the following as part of the annexation application:

e Arecommendation on the application for annexation, and
e Arecommendation on the requested initial zoning for the site, if annexed.

The recommendation of Planning Board will then be forwarded to the City Council for
consideration. The factors that inform this recommendation are based on whether the
proposed annexation is consistent with State Statutes, city annexation and other BVCP
policies, and whether the proposed zoning is consistent with the BVCP Land Use Map.

While annexation does not require submission of a Site Review application, the city has
traditionally reviewed Site Review applications simultaneous to annexations of larger
parcels of land with significant development potential. Site Review applications are
commonly reviewed with annexations so the potential development potential of a site is
understood. In the absence of Site Review, staff has worked on drafting a new annexation
agreement as part of the process, which is found in Attachment A and discussed below.
Attachment C includes the proposed annexation map.

Compliance with Colorado Revised Statues

Staff has reviewed the annexation petition for compliance with the state annexation statues
(Section 31-12-101, C.R.S.) and finds that the application is consistent with those sections, as
affirmed by the criteria below:

Landowners of more than 50% of the area have petitioned to annex;

e The petition was filed with the City Clerk;

e There is a community interest between the property proposed for annexation and the city
of Boulder;

e The subject property does not include any area included in another annexation proceeding
involving a city other than the city of Boulder;

e The annexation would not remove the property from one school district and add it to
another; and

e The property has, at least, one-sixth contiguity with the perimeter of the city of Boulder.

Agenda ltem 5A  Page 4 of 117



1. Does the Planning Board support the proposed annexation and find that the
proposed community benefits appropriately meet BVCP Policy 1.24, Annexation?

The properties are currently part of Boulder County within Planning Area Il, which are
properties anticipated for annexation to the city. In order to develop the site as proposed,
annexation to the City of Boulder is required. As part of the Annexation and Initial Zoning
process, the appropriate city zoning must be determined and any zoning district and
resultant proposal must be found consistent with goals and policies of the BVCP. A
subsequent Site Review would, therefore, have to be designed to comply with the above
conditions as well as being subject to the Site Review criteria of Section 9-2-14(h), B.R.C.
1981. Further, updates to all of the previous environmental and engineering studies would
be required at the Site Review stage.
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Figure 1- BVCP land use designations on and around the site.

As Figure 1 shows, the BVCP designates the site as Low Density Residential on the parcel west of
55t Street and Environmental Protection on the parcel east of 55t Street. Low Density Residential
land use permits two to six dwelling units per acre. The eastern parcel will be protected from
development through the annexation agreement. This conforms to the Environmental Protection
land use designation. This is also consistent with BVCP Policies 2.04, Open Space Preservation
and 3.06, Wetland and Riparian Protection. Except for the south boundary of the site, the entire site
is contiguous to the boundaries of the city.

For properties to be annexed into the city, community benefit is required by BVCP Policy 1.18,
Growth Requirements and BVCP Policy 1.24, Annexation. BVCP Policy 1.18, Growth Requirements
states: “the overall effect of urban growth must add significant value to the community, improving
quality of life. The city will require development and redevelopment as a whole to provide significant
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community benefits and to maintain or improve environmental quality as a precondition for further
housing and community growth.”

BVCP Policy 1.24, Annexation, states, “In order to reduce the negative impacts of new
development in the Boulder Valley, the city will annex Area Il land with significant development or
redevelopment potential only if the annexation provides a special opportunity or benefit to the city.
For annexation considerations, emphasis will be given to the benefits achieved from the creation of
permanently affordable housing. Provision of the following may also be considered a special
opportunity or benefit: receiving sites for transferable development rights (TDRs), reduction of future
employment projections, land and/or facilities for public purposes over and above that required by
the city’s land use regulations, environmental preservation, or other amenities determined by the
city to be a special opportunity or benefit. Parcels that are proposed for annexation that are already
developed and which are seeking no greater density or building size would not be required to
assume and provide that same level of community benefit as vacant parcels unless and until such
time as an application for greater development is submitted.”

Staff has prepared a draft annexation agreement that includes a detailed package of
conditions meant to fulfill the community benefit requirements of annexation discussed
above. Consistent with BVCP Policy 1.24, Annexation, the focus has been on provision of
permanently affordable housing and environmental preservation, but also includes a
requirement that the development be net zero energy.

More specifically, the conditions found in the proposed annexation agreement are designed
to address a wide range of identified community benefits ranging from high percentage of
permanently affordable units to innovation in energy efficiency to environmental
preservation. The new annexation conditions were also informed by Planning Board
comments made in 2013 relative to creating a more energy efficient site plan that took
advantage of solar and other renewable opportunities.

In summary, the draft agreement, found in Attachment A, requires at least 50 percent of
the units as permanently affordable, with special provisions to require 30 percent of the
units to be affordable to middle income. Further, restrictions would apply to the market rate
units on size and unit type to address the city’s housing needs and ensure more
compatibility with the surrounding neighborhoods. To mitigate for environmental concerns,
wetland areas would be protected and no basements or other subterranean spaces would
be permitted. Lastly, as the city is moving towards more rigorous energy efficiency
standards citywide, staff has required that the entire development be developed as a net
zero development. The proposed terms are outlined in more detail below:

Proposed annexation condlitions:

o Pay Plant Investment Fees for existing development
o Conveyance of Dry Creek No. 2 Ditch shares
o Preserve area east of 55t Street and convey to city upon request. Area may be counted

as land area for purposes of meeting open space and density standards.

o Dedicated flood control easements along western edge for flood improvements
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° Requirement to map wetlands

o Net zero energy efficiency for the development

o Market unit size restriction, no unit greater than 2,500 sq. ft.

o Market unit type restriction, no more than 35% detached single family. At least 65%
attached duplex/four-plex/ and townhomes. At least 35% smaller “downsizing” 2 bedroom
patio homes.

o Affordable housing requirement:

a. 50% of all units permanently affordable (PAs)

b. Affordable units tenure rental vs for-sale proportional to market

c. 20% of for-sale PAs low/moderate income

d. 30% of for-sale PAs middle income

e. All rental PAs consistent with IH rents (60% AMI)

f. Affordable units split between smaller “downsizing” 1&2 bedroom patio homes, and
larger 3 & 4 bedroom family friendly with yard.

g. All affordable units attached; duplex, four-plex, & townhome.

h. PAs constructed concurrent with market and integrated throughout.

o Reimbursement of $267,758 to Parks and Recreation for 55t St.

o Prohibition of subterranean spaces such as basements, crawlspaces and underground
parking

o Required connection of Kewanee Drive to 55! and associated traffic calming elements

As stated above, the applicant has verbally agreed to all of the conditions specified above
with the exception of the net zero energy component, where further discussions are being
undertaken. Staff will update the board as the progress of these discussions.
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2. Does Planning Board support the proposed initial zoning of RL-2
(Residential Low - 2)?

The site is designated for Low Density Residential land use in the BVCP, which permits two to six
dwelling units per acre. The only applicable zoning districts in this density range are RL-1
(Residential Low- 1) and RL-2 (Residential Low — 2), which are found in the vicinity of the project
as represented in Figure 2 below:
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Figure 2- City zoning around the site.

The primary difference between RL-1 and RL-2 is that RL-1 has a minimum lot size of 7,000 square
feet and RL-2 has a minimum open space of 6,000 square feet per unit, both of which determine
total density. It is not uncommon to see lots under 7,000 square feet or lots with less than 6,000
square feet of open space as these amounts can be modified in the Site Review process so long as
the overall density does not exceed the total permitted in the gross land area and/or open space
requirements. Many of the developments in the area were approved under Planned Unit
Developments (PUDs) or the more contemporary Site Review process to permit these conditions.

RL-1 neighborhoods typically pre-date 1970 and include generally larger lot sizes to match the
7,000 square feet required, whereas RL-2 zoned areas typically have occurred after 1970 when
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open space determined density. It is more common in RL-2 areas to see PUD or Site Review
approvals for lots that do not have 6,000 square feet individually, but rather include aggregated
open space areas. Setback modifications are also not uncommon in such areas as opposed to RL-
1 properties that were developed by-right without PUDs or Site Review. Figure 2 above also shows
that RL-2 areas typically occur along the eastern boundary of the city and are proximate to open
space areas.

The subject property is along the eastern boundary of the city, adjacent to city open space and
would be designed in the two to six dwelling unit per acre range. The project also includes
modifications to open space standards to permit open space in common areas as opposed to on
individual lots. This condition is similar to that of Greenbelt Meadows to the south of the site, which
is zoned RL-2. Based on this analysis, staff finds that RL-2 is the most appropriate zoning district
for the site.

Conclusion

Staff finds that the proposed annexation of the property with low density residential land
use (i.e., RL-2 zoning) would be consistent with BVCP policies and the BVCP Land Use
Map and that the conditions found in Attachment A would provide a strong package of
community benefits as required by BVCP policy 1.24, Annexation. The community benefits
would be in the form of 50 percent of the units as permanently affordable, a mix of housing
types, limitations on market rate housing sizes, environmental protection through
easements and outlots for wetland areas and a development that would be required to be
100 percent net zero. For these reasons, staff recommends approval of the annexation
request. If approved, a Site Review application (potentially preceded by a new Concept
Plan) would be required where the previous environmental and engineering studies would
require updates and would be reviewed in detail.

OPTIONS FOR THE PLANNNING BOARD

Irrespective of the proposed conditions and whether the proposal advances to City Council
or not, it would be helpful to the applicant and city staff to understand what the board may
see as appropriate for the property if the board finds that it should continue to be
designated by the BVCP as a property for eventual development.

As the site has a complex history and many environmental and design considerations, staff
has prepared a detailed options list below that could inform any board input on the site. If
the board felt the site could be annexed under different considerations in the future, staff
would request that the board provide specific input as guidance for staff and the applicant.

The following options have been identified:

Options Anticipated Outcomes

Annex the site with e Would be consistent with the current underlying BVCP Land Use Designation on
RL-2 zoning the site and surrounding developments that are adjacent to city open space.
(requested) ¢ Would create the entitlement for the property to be developed with a density of two

to six dwelling units up to roughly 130 dwelling units.

Would have the highest number of new affordable units.

Zoning would permit a diversity of housing types, attached and detached.
Would be consistent with BVCP policies to add units to offset the jobs-housing
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imbalance and would permit a diversity of housing types consistent with the BVCP.
The specific project remains unknown as there is no site development plan.

Annex the site with
RL-1 zoning

Would be consistent with the current underlying BVCP Land Use Designation on
the site.

Would allow the property to be developed with a density of two to six dwelling units
or up to 120 dwelling units. Density is slightly lower as it is based on minimum lot
size of 7,000 square feet and not open space like in RL-2. Lot size could be
modified through Site Review to yield a higher number of units so long as it is no
more than six dwelling units per acre.

Would have a high number of new affordable units.

Diversity of housing types would not be possible as RL-1 does not permit attached
housing.

Would be consistent with BVCP policies to add units to offset the jobs-housing
imbalance.

Annex the site with
RE zoning

Would allow the property to be developed with a density at no more than two
dwelling units or roughly 60 dwelling units.

Would have a substantially lower amount of affordable units.

Would be consistent with BVCP policies to add units to offset the jobs-housing
imbalance

Diversity of housing types would not be possible as RE does not permit attached
housing.

Larger lots and potentially larger, more expensive homes would be possible,
unless restricted through the annexation.

May have a lesser environmental and traffic impact by virtue of the development
being less dense.

Annex the site with
RR zoning

Would create the entitlement for the property to be development with a density at
less than two dwelling units or roughly 30 dwelling units.

Would have a substantially lower amount of affordable units.

Would be consistent with BVCP policies to add units to offset the jobs-housing
imbalance

Diversity of housing types would not be possible as RR does not permit attached
housing.

Larger lots and potentially larger, more expensive homes would be possible,
unless restricted through the annexation.

May have a lesser environmental and traffic impact by virtue of the development
being less dense.

A change to the BVCP Very Low Density Residential land use designation would
be appropriate to make the BVCP land use designation consistent with the RR
zoning, which is less than two dwelling units per acre.

Deny the annexation

The annexation would be denied and future attempts to develop or annex the site
would require new annexation and/or Site Review applications.

Like this request, reviews and analysis would be based on the site being
designated within Planning Area Il (areas expected to be annexed to the city) and
the BVCP Low Density Residential land use designation, which permits two to six
dwelling units per acre.
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STAFF RECOMMENDATION

Staff recommends that the Planning Board recommend approval of the annexation of the properties
with RL-2 (Residential Low — 2) zoning and pursuant to the conditions outlined in the draft annexation
agreement found in Attachment A.

PUBLIC COMMENT AND PROCESS

Public notice was given in the form of written notification mailed to all property owners within
2000 feet of the subject site and a sign was posted on the property for at least 10 days. Al
notice requirements of Section 9-4-10(g), B.R.C. 1981 have been met. An additional courtesy
notice of the Planning Board public hearing was also sent to neighbors. Staff has been in
communication with the neighborhood regarding the application and is looking to have a
meeting in advance of any City Council consideration of the annexation. Public comments
received on the annexation request received during the review process are found in
Attachment D.

Department of Community Planning and Sustainability

ATTACHMENTS:

A: Draft Annexation Agreement

B: Background of project and site

C: Annexation Map

D: Public comments

E: Request for Revision: Hogan-Pancost Area IIl Rural Preservation Area Expansion

submitted by Southeast Boulder Neighborhoods Association
Applicant’s Formal Rebuttal Comments including responses from consultants

Ry
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ATTACHMENT A

For Administrative Use Only

Owner: Boulder Creek Comumnons,
LLC
Case No. LUR2015-00093
ANNEXATION AGREEMENT
This Agreement, made this day of _, 2016, by and between the City of

Boulder, a Colorado home rule city, hereinafter referred to as "City," and Boulder Creek Commons,
LLC, a Colorado limited liability company, hereinafier referred to as "Applicant.”

sgeribed as “5399 Kewanee
_Exhibit A, which real

A. The Applicant is the owner of the rea roif)'erty geheraﬂy
Drive and 5697 South Boulder Road” and miore particularly described::
property shall hereinafter be referred to as the "Property," and

B. The Applicant is interested. in obtalmng approv_al ﬁ'om the CIty of Va request for the
annexation of the Property in order to provide adequate utban services, particularly City water and
sewer; and :

C. Theparties anticipate that annexahon w1th ;;1n_1t1a1 zonmg of Residential Low —2 (RL-
2) pursvant to subsectlon 9.5 2(0)(1), BRC J981 s cons1stent with the Boulder Valley
Comprehensive Plan; and :

D. The C1ty is 1nteres1;ed m 1nsunng that certam terms and conditions of annexation be met

| w_,k;::,LQQVENANTS

onsideration of the recitals, promises and covenants herein set

forth, and other good:" : consideration herein receipted for, the parties agree as follows:

1. Requiremen he Applicant shall be required to do the following:

a. Prior to first reading of the annexation ordinance before City Council, the
Applicant shall:

i. Provide an updated title commitment current within 30 days.
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il. Pay a Storm Water and Flood Management Utility Plant Investment Fee of
$4,434.75, in accordance with Section 11-5-7, B.R.C. 1981, based upon an
impervious area of 2,025 square feet.

1i. Dedicate to the City, at no cost to the City, a flood control easement, in a
form acceptable to the City Manager, for the western 100 feet of the
Property.

ail of the shares of the Dry

iv. Convey to the City, at no cost to the Ci
he Property by quitclaim deed

Creek Ditch No. 2 Ditch associated
and stock assignment.

2. Zoning. The Property shall be annexed to the City with an initial zoning classification
of “Residential Low - 27, and except as set forth herein, shall be subject to all of the
rights and resirictions associated with that zoning.

3. Affordable Housing. The pari . 1t;
between the City and the Ap imit.prices ot rents on dwelling units on the
- med as permanently affordable

ler prlor to apphca‘uon for any residential
ger shall have the authority to modify the requirements set

) ercentage of all rental units in the development. Affordable
w1ll be set fo-be con51stent with the program requlrements for rental units

cent of the area median income. Rental units must meet all of the
requirements in the City of Boulder Division of Housing Rental Compliance
Manual, as amended.

b. Permanently Affordable For-sale Units. The percentage of affordable for-sale
units shall be proportionate to the percentage of all for-sale units in the
development. Of the affordable for-sale units forty percent (40%) shall be priced
to be affordable to low or moderate income households and sixty percent (60%) of
the affordable for-sale units shall be priced to be affordable to middle income
households consistent with the following:
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i Permanently Affordable - Low/moderate income. The Applicant agrees to
provide forty percent (40%) of any for-sale affordable units with pricing

consistent with the requirements of Chapter 9-13, “Inclusionary Housing,”
B.R.C. 1981, as amended. Currently the inclusionary low/moderate prices
are set to be affordable to households earning no more than the HUD low
income limit and qualifying household incomes are set at HUD plus ten
percent (HUD -+ 10%).

ii. Permanently Affordable - Middle Iric . The Applicant agrees to
provide sixty percent (60%) of a ently affordable for-sale units to
be affordable for middle i 1an € househ01d§ Middle income prlces shall

Ancome limits described above,
) _adjusted based on the unit’s size

hall be demgned as either (A) downsizing units and (B)
For for—sale affordable umts fifty percent each of the

oriented dow: 312111g units, and fifty percent each of the low/moderate and the
middle income priced units, shall be designed as family oriented units. Any
affordable rental units shall be split equally between the two types; downsizing
units and family oriented units.

A. Downsizing units shall be provided consistent with the following

standards:
i, Units shall be provided in duplex, trl-plex four—plex eight-plex and

townhouse form;
ii. No unit shall have more than two bedrooms;
iii. Equal number of one and two bedroom units;

3
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iv. Constructed as a single level or split level patio homes;
v. May have a patio but little or no yard to ensure low maintenance;
vi. Include either universal or accessible design features;

vii. The floor area of each unit excluding garages shall be (+/- 5%):

1. One bedroom unit —~ 800 square feet
2. Two bedroom unit — 1,200 square feet

B. Family oriented units shall be provided:
standards:
i, Units shall be prov1ded it
townhome form;

ii. No unit shall hav

iii. Equal number

iv. Each unit has a yatd or private outdoor pla

v. The floor area of eiié}i’_unit excluding garages

sistent with the following

tri-plex, four-plex, eight-plex or

re than four bedrooms;
yedroom units;

et than two or

all be (+/-5%);

o bedroom umt 1,200 square feet

submit and obtain approval from the City Manager for
documentation, including, but not limited to, a site plan showing the location of
the affordable units, floor plans and finish specifications, demonstrating that the
permanently affordable units meet the requirements of this Agreement and of
Chapter 9-13, “Inclusionary Housing,” B.R.C. 1981, and are consistent with the
City’s Livability Standards for Permanently Affordable Housing. No permanently
affordable unit shall be accepted until the location, size, type, fixtures, finishes
and building design are accepted by the City Manager.

i. Rounding Rule. If any of the percent calculations in this section results in a
fraction .40 or lower, the total number of required permanently affordable units

4
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shall be rounded down to the nearest whole number; if such calculation results in
a fractional number .401 or above, the total number of required permanently
affordable units shall be rounded up to the nearest whole number.

j. Floor Area. The floor area requirements for permanently affordable units in this
Paragraph 3 shall be determined based on the definition of “floor area for attached
dwelling units” in Section 9-16-1, “General Definitions,” B.R.C. 1981, and shall
exclude up to five hundred square feet of floor area in attached garages that are
primarily used for personal storage or for the parking of automobiles for the
occupants of the dwelling unit, '

k. Agreement to Abide by Restrictions, “Thé Applicant-agrees to construct, restrict,
and sell permanently affordable upits as described and required by this
Agreement. The Applicant agpd no dwelling units shall be established
unless the requirements of this patagraph have been met. The Applicant further
agrees that the City may withhold afiy approval affecting the Property, including,
without limitation, a building permit, adml iistrative review, use review, site
review, and subdlwsion unt11 the requlrem ts of this paragraph have been
satisfied. TR

4. Market Rate Unit Design. The Apphcant agrees that any market rate dwelling units
shall be design dito mee the followmg standards -

a. No moré than thirty-five percent (3; 3%) of any market rate units on the Property
famlly dwellmgs

5. Laws, Rules, Guidelines and Indexes, Except as prhvided in this Agreement, the

Parties intend to apply the law, rules and guidelines that are effective at the time of
development or the issuance of building permits. In the event that any such laws, rules,
or guidelines are not in place, the City Manager will create similar standards for the
purposes of implementing this Agreement. In the event that any indexes including
without limitation the HUD Low Income Limit applicable to the City of Boulder that are
used in this Agreement are not in place at the time of development or the issuance of
building permits, the City Manager will select or create a similar index for the purpose of
implementing the requirements of this Agreement.

Agenda Item 5A Page 16 of 117



6. Reimbursement to Department of Parks and Recreation. Prior to recordation of a
final plat or prior to obtaining any building permit for the Property, whichever occurs

first, the Applicant shall reimburse the City of Boulder Department of Parks and
Recreation for the previous construction of 55th Street across the Property pursuant to the
Agreement dated October 20, 1993 between the City and The Estate of Thomas P. Hogan,
Deceased, Thomas Grant Hogan, Successor Personal Representative recorded in the
Boulder County Clerk and Recorder’s Office at Film #1903, Reception #01361390 on
November 15, 1993 (“Settlement Agreement™). The partles agree that said

energy generation methods, which may
Prior to issuance of a building permit, the Applicant shall demonstrite with detailed
reports prepared by a licensed energy consultant that the development:will be a “net zero”
energy development. The development shall be designed and maintainéd such that the
energy actually delivered to the Property in a calendar year will be less than or equal to
the energy created on and exported from the Property in that calendar year, The
development shall meet all appheable pubhc utility laws and regulations. The Applicant
agrees that to meet this standard, the development may need to generate more energy than
is permitted to. be added to the energy‘gnd undér ptibhc utility laws; energy created
beyond what may be added to the energy. grid shall be'stored and distributed consistent
with all apphcable laws and regulatlons.

8. Areas to be Preserved in UndeveIODed State The Applicant agrees to preserve the
) ea*stem portionof the northeastel'n corner of the part of the Property located west of 55"
E Exhlblt B which is'a copy of the map attached as Exhibit 3 to the
1 il nan ul____eveloped state except as approved by the City Manager
ina landscape or other:plan that is submitted for review and approval by the City
Manager. The area so to be preserved in an undeveloped state shall be entitled to be
counted as land area within the Property for purposes of calculating allowable density and
as required open space area under City ordinances existing at the time of development
on. Otherwise, this area to be preserved in an undeveloped state
y ordinances existing at the time of development.

shall be governed\ i

9. Subterrancan Spaces Prohibited. The Applicant agrees that all buildings shall have
slab on grade foundations and, with the exception of necessary improvements for such
foundations, no subterranean spaces, including, but not limited, to basements, cellars,
crawl spaces, and subterranean parking shall be constructed in any structures on the
Property. “Basement” shall have the meaning as described in the generally applicably
definition for “basement” in Section 9-16-1, “General Definitions,” B.R.C. 1981.

10. Traffic Calming and Yield Street Requirement. Prior to issuance of a certificate of
occupancy for any new building on the Property, a public street connection between the

6
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existing Kewanee Drive to the west of the Property and 55 Street shall be constructed
consistent with the requirements of the City of Boulder Design and Construction
Standards. The final approval authority of a site review for a development on the
Property may require, as part of the site review approval, that the connection be designed
to reduce speeds through the use of speed tables, traffic circles, and other traffic calming
design techniques.

11. Wetlands Mapping. In accordance with the requirements of Section 9-3-9(k)(2)
areas on the Property shall be
tion of the stream, wetland or

’

B.R.C. 1981, all stream, wetland, water bodies and by
mapped. This mapping shall include a functional e
water body preformed by the city manager or th ir’s delegate. Prior to submittal
of a Site Review application, the Applicant must'submit a mapping request and pay the
Function Evaluation — Final Application } s:prescribed in Section 4-20-53, “Stream,
Wetland and Water Body Permit and M’p_Rev1s1on Fees,” B.R.C:1981. Prior to a Site
Review approval for the Property, the mapping must be approved by the city manager and
any outstanding fees associated with the mapplng must be paid. '

12, Wetlands. All high funetmn g wetland areas on the Property shall be surrounded by
a buffer arca fifty feet in width; the entire fifty feet wide buffer area shall be considered as
and meet the standards applicablc to an inner buffer area or zone, as such terms arc used
in Section 9-3- 9 “Stream Wetlands and Water Body Proteetlon ”B.R.C. 1981.

13. Convevance of Land East of 55“’ St T.l_ Applleant._shall preserve in an undeveloped
state, except as approved by-;the City Man :g"e1 in the City Manger’s sole discretion, and
for future conveyance to thef:Clty the entite area of the Property located east of 55" Street.
The Applicant shall‘convey said area of Iand -at no cost to the City, within thirty (30)

) days of request by the Ci yManager “The conveyance shall be in a form and with terms
Cas requested and’ approved y the City Manager, which may include a warranty deed,
conservatwn easement or othe_ form of eonveyance

7

14. Densﬂ;v Calculation: The arca of the Property located east of 55™ Street, required to
be preserved in an undey loped state pursuant to this Agreement, shall be entitled to be
counted as la_nd area within the Property for purposes of calculating allowable density and
as required open spa ¢ area under City ordinances existing at the time of development
triggering such calculation. Otherwise, this area shall be governed by City ordinances
existing at the time of development.

15. Fencing. The Applicant agrees to build a fence, with no gate, along the eastern
frontage of 55 Street to prevent access to the area of the Property located east of 55t
Street. The location and design of the fence must be approved by the City Manager and
must be completed prior to issuance of any building permit for any building on the
Property.

16. Conveyance of Drainage. The Applicant shall convey drainage from the Property in a
historic manner that does not materially and adversely affect abutting property owners.

7
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17. Waiver of Vested Rights. The Applicant waives any vested property rights that may
have arisen under Boulder County jurisdiction. This Agreement shall replace any such
rights that may have arisen under Boulder County jurisdiction. The Applicant
acknowledges that nothing contained herein may be construed as a waiver of the City’s
police powers or the power to zone and regulate land uses for the benefit of the general
public.

18. Breach of Agreement. In the event that the Applicantbreaches or fails to perform any

required action under or fails to pay any fee speci der the Covenants of this
Agreement, the Applicant acknowledges that the € 'yztake all reasonable actions to

cure the breach, including but not limited to,-the-fili

ot f Is to perform any & mrmatlve obligation
ity may collect the momes due in the manner

based on the City’s lack of an enablmg or‘: ance authorlzmg the collectlon of thlS
specific debt, or acknowledges that. the adoptmg of the annexatlon ordinance is such

enabling ordina

::The Appliéeiﬁ't' agrees to execute and deliver any additional
idditional act§ necessary or appropriate to effectuate and
ement when requested by the City.

19. Additional D)
documents and perform an_f

greement"a'nd covenants as set forth hercin shall run with
the Applicant, his/her heirs, successors,

Binding Agreenient. T
d and shall bebinding u

21. Null and Void. s Agreement and any document executed pursvant hereto shall be
null and void and of no consequence in the event that the Property is not annexed to the

City.

22. Dedications., The Applicant acknowledges that the dedications and public
improvements required herein are rationally related and reasonably proportionate to the
projected impact of the development of the Property as set forth in this Agreement.

23. Original Instruments. Prior to the first reading of the annexation ordinance, the
Applicant shall provide an original of this Agreement signed by the Applicant, along with
any instruments required in this Agreement. The City agrees to hold such documents '

8
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until after final legislative action on the annexation of this Property has occurred. Final
legislative action by the City Council shall constitute acceptance of such documents by
the City. In the event that the City does not annex the Property, the City agrees that it will
return all such original documents to the Applicant. The Applicant agrees that it will not
encumber or in any way take any action that compromises the quality of such documents
while they are being held by the City.

24. Right to Withdraw. The Applicant retains the right to withdraw from this Agreement
up until the time that final legislative action has been taketi on the ordinance that will
cause the Property to be annexed into the City. Thé final legislative action will be the
vote of the City Council after the final reading igxation ordinance. The
Applicant’s right to withdraw shall terminate upon the City Council’s final legislative
action approving the annexation. In the gvel ‘,‘__"--i‘..‘hat the Applicant withdraws from this
Agreement in the manner described aboye; this Agreement shall-be null and will have no
effect. " s

EXECUTED on the day and year first abovewntten
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Owner:

Bast Boulder Properties, LLC,

a Colorado limited liability company
its Manager and Member

By: Del Mar Interests, LI.C
a Colorado lumted liability company, its

"E%Miqhael T. Boyers, Manager

STATE OF COLORADO )
) ss.

COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me th1s _ dayof
20_ , by Gary Calderon as Manager of Harper Hollow LLC a Colorado limited liability company

Witness my hand and official seal
My commission explres __

e 5'7.: Notary Public

10
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- Approved as to form:

CITY OF BOULDER, COLORADO

By:

City Manager

Attest:

City Clerk on behalf of the
Diregtor of Finance and Record

City Attorney

Date:

EXHIBITS
A:  Legal Description
B:  Settlement Agreement

11
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EXHIBITA

PROPERTY DESCRIPTION
Parpel 1 ,
A portion of the Southeast quarter of Section 4, Township I South, Renge 70 West of the

6th P.M., deseribed as follows:

Beginning a1 the Southwest corner of the Southenst quarter of the Southeast quarter of
Section-4, Township 1-South, Range 70 West of the 6th P.M,;

Thence Notth 0°35' West; 1592,00 feet to the Truie Point of Beginning, Corner No, 1;
Thence North 88°22' East, 1296.93 feet to Corner No. 2;

Thenee North 60°11° West, 1503.50 feet to Corner No. 3; -
Thence South 0°35' Eust, 784.80 feet to the True Point of Beginning, County of
Boulder, State of Colorado. -

Parcel 1:
Begimaing al the Southwesi corner of the Southeast quarter of the Southeast quarter of
Section 4, Township 1 South, Range 70 West of the 6th P.M.; Thence North 0°35' West
1259.00 feet to the True Point of Beginning, Corner no. 1; Thence North 88°22' East
1728.15 feet to Coner No, 2; Thence North (729" East 71.48 feet to Cormer No. 3;
Thence North 60°11' West 501.20 feet to Cortier No. 4; Thence South 88°22' West
1296.93 feet to Corner Np. 5; Thenee South 0°35' East 333.00 foet to the Point of
Beginning, County of ‘,Bﬂulde‘;r, State of Colorado. : '
R
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5622, 2013

Steven 1. Sellars %, Ui v S208500-3.dos
Colorado PLS #276]5 #"'ﬁ'h,-;_amr,i,;.t\\\\\" :
Table Mesa Shopping Center 637 Sou-th-'Brnad\-:vay, Suite C |
Boulder, Colorado 80305 _
phone: 303-499-9737 fax: 303-499-9770

StevenSellars@FlagstaffSurveying.com
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| NOV-13-2002 WED 12:30 PM BOULDER CITY ATTORNEY FAX NO, 3034413858

AL LA 1151 RECORDING D!U[SIDN + 385t

W Post-it* Fax Note 7871
’ i Co./Deapt, ;g%g i L v

Phone § 5223 Phane # 8f74
=¢ r_?aaf/:/ .

244300 14795/93 18:82
;?;03 CHARLOTTE HOUSTON DOULDER CN1Y LU Reulm s

AGREEMENT

. THIB AGREEMENT, antered into as of Octabor 20, 1983, by and betwesn
THE CITY OF BOULDER, & municips! corporation of the Stata of olorado ("City")
and THE BSTATE OF THOMAS P. HOOAN, DECEABED, Thomas' Grant Hogen,
Buccossor Personal Ropressntative (" Hogan'), &

. WITNESSETR | |

WHEREAS, City has brought @ condemnation astion in Case Ne. 91 OV 357-6
in the Distriet Court for the County of Bouldsr, Btate of Cnl'mdn. related to cortain
tands ownod by Hogan, 16 more fully described in Exhibit 1 attached heveto ("the
Hogan Property”); and ' I

WHEREAS, the pmtm have umdwnunhmnntm such action in the form
of the Conzant to Entrynf!tuh and Order atiached hersto ae Exhibit 3; and

WHEREAS, a2 a conditian of and in considseation for said ‘sottlament, the
partios have further agreed to cortain terms and reatrictions to apply to any Tand
development. of the Hogan Property if and whon the Property is annaxed to City;

OW, THERRFORE, in consideration of the covenants snd agreementa set
Farth hevein, and the partiss’ sxacotion of the Consvnt to Entsy of Rule and Order sat
forth in Exkibit 2, City and Hogan agros as follown:

1. laconsiderabion of the settlsment and payment of $26,694 se demnges
fior tha rosminder of the Hognn Proporty on sesount of diminution in the davelopment
potential thereof, as aat farth in Exhibit 2, Hogan covenants for itasle, its succossors
and mlgm that mnu shull, by mamt. plat restriction, grant of consarvation
‘easomont or other mesns mumb!y satinfactory to the City Manager, comnit ag
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open ares not subject to building ar deveiopment a mipimm of 21,056 square fuet.
Part of this requirement shell be catisfied from the eastern portion of the K
northeastorn remainder of the Hogan Proporty, as depictad on the map attached
hersin ;;- Exhibit 3 i the approximate Joc-tion designated by the vertionl-lined aren,
the preciss extent of which shatl bn.daunulnodhy the City Mﬁmuor and committed
as opeh ares by Hogan at the tim of annexatinn of the Hogan Property. (Nate: The
Jegal description af the prnpmy annexed may vary wlightly fmm the deseription of
the Hogan Prnpmy in Exhibit 1). The balance of the minimum required open area
required herein may be in much other location us o dosignoted by Hogan, ite
QUcCessone or Besigns, on the Hogan Property as annexed, including any designated
wetland aren, All nu:h ¢Iwm aves ahall be entitled to be mm& a5 land aven within
the Bogan Property for purposes _uf ulmﬂiﬁnz allowable density and as r@ﬂmd
open area undor then existing ity ordinancos and shall otherwize be gmmuud by
then axisting City orciinunun related to opon area. Such baldnce of open area shall
| b dusignnted by Hogan or ite succeasors or aasigne prior to final approval by tnn City
of any subdivision, Plulinqd Unit Davelopment or ather farm of developrasnt of the
Hogen Promerty.
2. Attho ﬁm M;nub-miuion of a development plan for the Hogan Property,
City will giva due unﬁdnrntinu to sny proposed tranefor of the watlands on the
western porﬁnn of the Hagen Proparty to make it contiguous with the deaignated

watlands in the southeant partion of the Property. Thia doss nat in any way affect @
or relieve Hogan of the requirement to fully comply with Chapter 812 B.B.C. 1881,
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“Wetinnds Protection” or such oum' or additional mt!nnds ar other land review
requirements as then exiat related to submssion and review cf s land developmant

' plan.

3. Ineny ponding or fusture request for annexation ur development of the
Hogax, Property, any requirement of repayment for City's cost to acquire and
conatract 55th Street on the Hogan Property shall not include the $268,58¢ aum
agrend upen in Exhibit 2 and paid ne soverance damagos. |

4. This Agreement shall be binding upon and inure to the bonsfit of the
puriies and their respectivo heirs, pemml representatives, nmeanm and ansigne
snd shall run with the fand described in Exhibit 1,

8.  This memmospram the entire understanding of the parties hereto
relnhd to the dedication of npan avea in considsvation of the settlement of the claim :
for severance damages ralating to Civil Astion No. 91 CV 367-5, and incorparatos au !
priar l’lllihﬁ and covenants velated theroto and ehell not be amended or '
supplemented excapt in writing wigned ky City and Hogan, its auémm or aesigns.

Executed the day end year firat above written. '

CITY OF BOULDER
a munispal corperation

é?m
THE ESTATE OF THOMAS P HOGAN, DEC

y EZ i, g

Thomas Grant Hmﬂ.

Sucbeasor Pavennal Rapmunuﬁvo
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EXHIBIT 1

Covering the h'ami.s‘u the Staty of Calarada, County of Bouldor, described as:

A tract of land lacated within the B12 of the SE1A of Section ¢, Township 1 Squth,
Range 70 Weat of the 8th P.M., and within the W1/ of the SWi/4 of Section 3,
Townshig 1 Suuth, Raviga 70 Weat of the th P.M, doscribed an follows: )
BEGINNING st the Bouthwast Cornsr of the BEY/4 of Section 4, Townehip 1 Seuth,
Runge 70 Wast, of tha £tk F.M.; thence NO*S5'W 1250.00 foet tv the TRUE POINT
OF B G.cmwu.:;mm'n:mmm»muomm-a;
thence Nﬂo‘k 7148 feet to Cornir No. 3; thonce NO®11'W 501.20 feot to Corner
No. 4; thonce S88%92'W 1296.09 feet to Coriver No, 5; thents S0"IS'E 333.00 foot to

the POINT OF BEGINNING.
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EXHIBIT 2
DISTRICT COURT, COUNTY OF BOULDER, STATE OF COLORALO
CABE NO. 91 CV 367:5

BTIPULATION AND CONBENT 'TO ENTRY OF RULE AND ORDER

CITY OF BOULDER, a municipal eorporation of the State of Colorads,
Petitioner,

V.

THE ESTATE OF THOMAS P, HOGAN, decensad, Thomas Grant Hogan, Successor

Personal Representative; JAMES CONSTRUCTION COMBANY, a Colorado

amﬂun: and GRORCE FORSYTH, Treasurer of the County af Boulder, State of
0y '

Respondents.

The undersigned Respondent, The Estate of mmas P. Hogan, dacoased,
Tiomas Grent Hogan, Successor Persona) Representative, herehy states that it is the
wole ewner of recard of the property-that e the subect matter of this Betion, more
ﬁgl:md tlnmh‘b: u‘l:l Exhibit A attached to the Petition in Condemuation filed herein and
a

Respondent atates that it has sgroed with Petitionsr berein that 885,000 shal) ;
bnﬂnunlmmpanuﬁnqhbnpnidfnrﬂmakfngwuﬁpmﬂy.aﬂ appurtenazees !
therets, and damagee, soits, foes nnd interest to which the Kespondents are antitied,
of which the partios stipulate $26,584 is dllocated to daroages to the remeinder, and
it consents to the antry of & Rule and Ordar {n thy form sttachisd horeto as Exhibit B;
:mvim that the Court shall order Petitioner to doponit the additiona) pum of

10,000 into the Repistry of tha Court, which sum, together with the 545,000
previcualy deposited for the bengfit of the Respandants, equnls the ampunt of the full
sottlemant of o)l clzims aguingt Patitioner for the condemmation of said property, all
appurtsnancas therato, and all interest tharein, including damages, and fr any and
all other costs of axid party, iucludjng. but not limitad te, appraisal and other espert
wittoss fadn, intluding alf reports, discovery costs and eapunses, trial preparation
tims, reimbursable costs and any and all intarvat, belore or after antry wPjudgment,
to which the Ruﬁmdm may bo antitled, (Fany, Upon entry of tha Ruls snd Order,
Rospondant shall be antitled to withdraw the total aum deposited in this action,

except for such portion which has provicusly been withdrawn.:
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The undu:Tad Reapandent Ownor warzanta thet it has not placed or caused
ts ha plaesd, and will not placs or cauko to ba plaesd, any claime, liens,
encumbrances. interest or Judgments of any kind er nature whatsoever agsinst snid
praperty prior to the dats of entey of said Rule and Order, other than thase identitied
in the Petition in Condsmunation,

The partios agyes-that wpon the deposit of the additierial sums by Petitioner,
all sums am tm;t. tagathor with interest therean, may be immodintely divhursed
to ths Reape , Tha Estate of Thomas P. Hagon, or ita sisorneys, and Jamos
Conatrinetion Company and the Treasurer, Boulder County, disclaim and relinguish
any clairy tharste and to eny other damages or compamsotion in this action and
harehy spprove sthis Stipalation and Consont.
DATED this ___ day of , 1983,
PETITIONER:
CITY OF BOULDER

By
RESPONDENT OWNER:;
THE BBTATE OF THOMAS P, HHOGAN, DECEASED

By, :
Thereas Grant l::rln.
Huccennnr Porsonal Reprasentative

OTHER RESPONDENTS:

" JAMES CONSTRUCTION COMPANY,
- o Colorado corporation .

By

GEORGE-FORSYTH, Treasvrar -
County of Boulder, State of Colorpdoe

By,
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EXRINIT A

A ateip of land located in the S8 1/4 of the 55 i/¢ and the NE 1/4
of the SE 1/4 of Section 4 and in the NW 1/4 of the SW 1/4 of
Section 3, all in T15, R7IDW of the Erh B.M., described as £ollews:

Commencing at tha Southwest Cornor of the SE L/4 of the SE 1/4 of
sald Section 4, thence MDDY10'19%E, 1259.00 faet along the Wesc
Ling of the SE 1/4 of the S6 1/4 of said Section 4 to the Sourhwest

Corner of that tract of land as described in Derd yecorded in Bopk .

948 st Page 184 of the resords of Bouldar County, Colorado; thence
N89°07’ 18"E, 810,16 feet alang the South line of that eract of land
43 deapribed in sald Book 946 at Page 184 o a point hereinafrer
referred to ag Point “A" and tha IRUE BQINT OF BEGINNING:

Thence Northoasterly, 516,69 feer along the afc of a curve concave
Ep the Southenst to & paint tangent, sald arc having a radivs of
300.50 feet, a central angle of 98°30’54" and being subrended by a
chord that bears NSO°18741"E, 455,35 feer:

Trence SBOY24'S0"E, 14.10 feet to a point of curve ro the laft;

Thance Northeasterly, 23.56 feer alony the arc of asid curve to a
point vangent, said arc haviag a radius of 15.00 feat, a central

le of 90°00°00" .and being subtended by a chord that bears
N54°35'10°E, 21.21 fger;

Thence u59°3s'in"s. 38,83 fger to the Southwesterly line of that
tract of land as described in Deed recorded in Sook 36§ At Page 192
of the records of Boulder County, Colorads; -

Thence §§9°25417E, 172,32 feer along the 2.pthwestarly line of
that tzaer of land s described in aaid Baok 866 at Page 1892; .

Thence Northwesturly, 31.80 feer wlong the arc of a curve concave
Lo the Northeast Lo a point tangent, said are having a radius of
340.50 feet, a contral angle of $921761" and being subtended by a
<hord that bsars NO3v05/45™W, 31,87 feat; )

Thence NE0*24750%W, 144.90 foet to a point of curve to the lefr;

Thenca Scuthwesterly, 374,66 fast along the arc of sald curve to
the South line of that tract of land as deseribed in sald Beok 948
4t Page 184, said arc having a kadive of Z18,.50 famt, a central
angle of 97°47'30" and being kubtended by a chord that bears
850%41' 15"%, 330.01 feet:

Thence SB9°47'19%", 61.06 feet along the South line of that tract
of lani as dagscribed in sald Brok $48 ar Page 1B4 to the TRUE POINT
OK BRGINNING,

Total Arse = 62,185 sguare feet (1.427 acres), more or lesa.

bk -
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ALl that portien of the above described styip of land lying u&thfn
Lhal alcip ol imod conveyed to the Oity.ef Bovider ou described in
Quit Claim Deed recorded on Film 1380 as Reception No. 00983923 of
the recurds of Baulder County, Golpzade, being more particularly
desoribed az follawss ) '
Commencing at said Point “A", thence Northeasterly, B4.65 feot
along the arc of a curve concave to the Southeast to The Wast line
g! tlaat; ;g;ip na land- as descrivbed on sald Film 15&0 as¢ R:cnf:w:
o . 83920 and che. TRUE POINT s Eald are having
radius of 300.50 fost, & eentrd%ganqla of 16°Q8r23% and heing
subtended by a chord chat beazs NJS*06'23“E, 84,37 fent;

Thence Nertheasterly, 123,25 faet along the arc of a curve concave i
to the Sourhwast to the Esst lina of that strip of land a3 [
deseribed on said Film 1580 a3 Recoption No. 00983929, szaid arc :
having » radius of 300.50 feer, a centrsl angle of 23730702% and

being subtendud by 3 cherd that hears N28°S7/35"E, 122.39 feet

Thence SN0°237 665, 189.26 feet aloﬂg the Eaxt line of that serip
of land as described on saiq Film 1580 as Reception No, 00983928 to
the aout?eiina of that tract of land as described in said Book 948
at Page .

Thence S89*07¢10%W, 60,00 fest along the South line of that tract
of land a8 duscribed in gaid Book 948 at Page 184 to the West line
:f tgggnggggp of land as described on said Film 1580 as Reception
° L 3 ; . !

Thence NO0°23’ 46", §3.09 feet along the Wast line of that striv of
lang as descrided on gald Pilm 1580 a8 Recaption No. 00983528 to

the TRUE PRINT OF BEGINNING.

Axos of Exception = §,68S sguare faet [0.15% acras), more or less,

Net area = 53,800 squars feet (1,220 acres), mote or lass,
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DISTRICT COURT, COUNTY OF BOULDER, STATE OF COLORADO
CASE NO. 01 OV 3576

RULE AND ORDER

CITY OF BOULDER, o mumdpal corporation of the State of Colorade,

Pekitioner,

v. .

THE ESTATE OF THOMAS P. HOGAN, dmnnﬁ, Thomas Grant Hogan, Succesgor

Perpanal Representative; JAMES CONSTRULLIAN COMPANY, a Colorado

Eomﬁm; and GEORGE FORSYTH, Troanurer of th+ County of Baulder, State of
orada, '

Respondanta,

THIS MATTER, cams on regulerly for consideration of the Stipulation and
Consent to Entey of Rude and Ordds with respoct th the acquisition of the proporty
which iy the subjest matter of this action; and snid Coneent being duly executes by .
Rospondent Owner, The Eatate of Thompae P. Hogan, decensed, Thomas Grant. Hogan, .

Btipulation and Consent and tha othar pledinga filed herein thet gaid Respandant
18 the rerord owner; and that gaid Reapondont i
componsaton to ba paid herein, :

_,, THE COURT FINDS that it has full end complate jurisdiction of the subjest
maktor of this action and the parties thereto; that service:has been made upoan all
intermted parties as required by law; that Thomas Grant Hogem should be
substituted in this gotion fur Charles P. Pancost, Persorial Repracantative of The
Estate of Thomas P. Hogan, decenpad; thst thy only pasty having any interest in the
aubjoct }me 5 owngr iv The Estiic < Themns, ». Hogan, tleghased, Thomag
Crant Hogan, Successor Parsonal Raprosantdtive, and it hae agreed that the total
sum of $35,000 vepresents the full companuntion to be paid for the taking of the

property deseribad in Exhibit A S€ached to the Patition In Condsmnation, including

all appurtenances thereta, and sny and a2 interest theroin, including demugos, and
for any and all othar costs of sald party, including, but not limited to, appreisal and
" other expert witness fees, including sil reports, discovery conts and expinses, trin)
preparation time, reimbureablo costa and'any and all other intevést, before and after
imu’!' of judgment, to which the Respandent may be entitled, il any; and therefore it
I

EXHISIT B

1ttt s el L 7
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?inm mifg ign uw“ﬁa:d tha:;lie rgmt o'f]an& dnmm ::
Exhibit A g hereto i ) oo has been duly &
Inwfully taker: by Potitioner pumunmﬂu -_um;' nnd“th:. conatitution of the State
of Colarade; and that all intevests of the Respondsnts i said parcel have basn
;'qmukadh:ih'?eﬁm&m I:lmd that tithe o ﬂ’;.n'pm_mrtvw_ 'dnu-ib‘g:ain,h‘l.!:hﬂﬁd h:f atlt!aldmd

with all appurtenancss thurats B and clear of a1l liens
and encumbrannes, in haraly vested in Petitioner: m " '

FURTHER ORDERED that Petitionar ahall deponit the sum of $10,000 into the
Regiatry of the Court, which aum, taguther with the 286,000 previously dapositad by
Politionsr in this action, represents ths full amount of settlement of all claims
ogainat Petitioner for tha condermnation of zaid property; and it is

FURTHER ORDERED that upon deposit by Petitionor of the additional :
$10,000 into the Recistry of the Cooet, the Clerk of the Cowrd shall forhwith disturse _

ol) funds on depoait hereln, tagother with al} intarest accroed theraon, by issuing s

chock mads payabls to The Eatate of Thomas P. Hogan and delivering snid check by

mailing it to Dintse and Duvia, P.C., 2080 Broadway, Suite 400, Bonldar, Colorade

B0308, or, aliernatively, by delivariag it ta a reprexantative of Dietzo end Davis, P.C.

persamully; and it is

FURTHER ORDERED that a cortified coqy of this Rule and Order be recordod
and indexed in the offfes of the Clerk and Recordsr'of Beulder County, in tke manner
and with lke offect ag if it wiwe a deed of tanveysnee feom the Respondent w

Petitioner hergin,
DONE IN OPEN COURT this ____ day of , . 1954,
' BY THE COURT:

District Gourt Judga ;
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ATTACHMENT B
BACKGROUND AND CONTEXT

The roughly 22-acre vacant site, known as the Hogan-Pancost property (see Figures 1 and 2
below) is located at 5399 Kewanee Drive and 5697 South Boulder Road in east Boulder near the
East Boulder Recreation Center. The site can be accessed from 55t Street from South Boulder
Road to the south of the site or from 55t Street from the north by way of the East Boulder
Recreation Center.

¥ TR

= DRY CR O 2 DITCH N
A e
L e % f‘] g E“ s

Figure 1- Vicinity map and context.

The Hogan-Pancost properties have been historically used for grazing and agricultural purposes
and are within Boulder County; however, as shown in Figure 2 as follows, almost the entirety of
the site is surrounded by city annexed land — namely the single-family residential developments
of Keewayden Meadows to the west, Greenbelt Meadows to the south, and the East Boulder
Recreation Center to the northeast.
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Figure 2- site respective to city limits shown shaded.

As shown in Figure 3, there are existing wetland areas on the site. There has been
environmental concern from the community related to development upon wetlands and the
impact to wildlife on the site, including but not limited to prairie dogs and Preble mice.

Environmental studies have indicated that the wetland areas are a result of seepage from
unlined ditches that run through the site and that the property does not contain suitable habitat
for Preble mice. Extensive environmental studies have been conducted on the site and
conclusions have indicated that permanent impacts to wetland areas on the western parcel can
be mitigated at a 2:1 ratio by creating additional wetland areas on the eastern parcel. The
wetlands and natural areas on the eastern parcel would be preserved and enhanced. No
development is proposed for the eastern parcel.
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Figure 1- Wetland areas.
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The site also contains 100-year and 500-year floodplain areas as shown on Figure 4. The majority
of the 100-year floodplain areas is on the eastern parcel and would be preserved as a wetland
area. Any development within the 100-year floodplain would require a floodplain development
permit. Residential structures within the 100-year floodplain are required to have the lowest floor
level elevated to the flood protection elevation (two-feet above the base flood elevation). There are
limited areas of 100-year flood plain on the west side of the property. Most of these areas are
proposed to be preserved within open space; however, there may be several homes that must meet
the flood protection elevation. The City of Boulder does not currently have any regulations for the
500-year floodplain, but is in the process of developing regulations for critical facilities and lodging
facilities within the 500-year floodplain. It is not anticipated that the proposed regulations would
impact this development other than a possible need to floodproof the proposed congregate care
facility and develop an emergency management plan.

500-Year | s/ / >
Floodplain [~ e R : i

‘ a0, 100 vear |
o= i 4 | Floodplain | £ )

Figure 4- Floodplain Map
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The properties are currently part of Boulder County. Like properties within the City of Boulder and
those within Boulder Valley portions of Boulder County, the property is subject to the Boulder Valley
Comprehensive Plan (BVCP). The BVCP is the overarching policy document that establishes the
vision and policies that guide land use and development within the Boulder Valley. It is a jointly
adopted plan between the City of Boulder and Boulder County and includes community adopted
policies ranging from community design and community services to energy and the environment.
The official BVCP land use map informs how properties will be zoned and informs city decisions on
zoning and other community matters. Zoning and development in general is required to be
consistent with the BVCP. The BVCP can be reviewed at the following web link:

Boulder Valley Comprehensive Plan

The BVCP also three specific “Planning Areas”, where urban development is allowed (Area |), areas
where future development may occur contingent on eventual annexation (Area 1), and areas that
are not intended for urban development (Area Ill- Rural Preservation). The line separating Area Il
lands from Area Il lands is effectively the urban growth boundary for the City of Boulder. The
subject property is designated Planning Area Il making it eligible for annexation into the city.

As Figure 5 below shows, the BVCP land use map designates the site as Low Density Residential
on the parcel west of 55t Street and Environmental Protection on the parcel east of 55t Street.
Low Density Residential land use permits two to six dwelling units per acre.

SIOUX DR

Park, Urban and Other

Low Density Residential

ot T T
B

ILLINI

2

B T

Figure 5- BVCP land use designations on and around the site.

The potential development of the Hogan-Pancost site has been a prominent discussion topic for
several years. The topic of the property’s eventual development, or likelihood of development, has
spanned from earlier than the 1980s, and before consideration of the East Boulder Community
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Park, to updates to the Boulder Valley Comprehensive Plan (BVCP) in the 1990s and 2000s where
the site’s Low Density Residential land use designation has been continually analyzed. Three
Concept Plans have been reviewed in the last 10 years relative for this site. A comprehensive
environmental study of wetlands, flood, groundwater, wildlife, and other environmental issues was
undertaken by the applicant’s consultants at the recommendation of city staff following review of the
2007 Concept Plan review to address the site’s general suitability for development. The site’s
complex history is discussed below.

East Boulder Community Park master plan

During the 1980s, there was extensive public involvement in the Department of Parks and
Recreation’s preparation of a master plan for the East Boulder Community Park, where access to
the park was a primary issue of discussion. Neighborhood concerns related to the extension of 55t
Street north from South Boulder Road to connect to 55t Street north of the subject site and
potential connections of Kewanee Drive from the adjacent Keewayden Meadows to the west to 55t
Street.

The East Boulder Community Park master plan was approved in 1986, which included the
extension of 55t Street (as it exists today) to provide park access and access to what would
become the East Boulder Recreation Center. In order to address neighborhood concerns, the
connection was designed in @ manner that was circuitous to provide access, but discourage
through traffic. Further, the Department of Parks and Recreation committed to not extending
Kewanee Drive for access to the park. A 1992 memorandum from Parks and Recreation indicates
that, “during discussions on the future of traffic circulation in this area (related to the development of
the park), staff and Planning Board made assurances to the neighborhood on Manhattan Drive that
this connection would not be made in the future.” This is reflected in the master plan, which shows
Kewanee Drive as a cul-de-sac.

Additional memoranda from the time indicate that the Planning Board reviewed the Kewanee Drive
connection issue and concluded that the board would evaluate such a connection as part of any
future development plans. Based on the attached 1986 memoranda, future consideration of a
connection as part of a development plan was not specifically ruled out. The documents referenced
above were attached to the April 18, 2013 staff memorandum to the Planning Board.

BVCP Updates and Land Use Analyses

A land use analysis that included the subject property was conducted in the 1990s when a
Community Review Group, composed of neighborhood residents and a Staff Review Group, was
created to evaluate the area and identify issues related to future development. Since 2000, three
requests as part of the BVCP updates that have been made by the Southeast Boulder
Neighborhood Association to change the BVCP Planning Area from Area IIA to Area llI-Rural
Preservation. As part of the Year 2000 major update to the BVCP, the city and county reviewed a
land use suitability study of undeveloped Area Il properties to determine their suitability for urban
development as part of the consideration to change the Planning Area to Area Ill-Rural
Preservation for the Hogan-Pancost site.

As part of that study, it was concluded by City Council that the west portion of the Hogan-Pancost
site was appropriate for residential development while the portion east of 55th Street would be more
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appropriate for environmental preservation. Consequently, the city and the county kept the site in
Area I, changed the land use designation on the eastern portion of the site to Environmental
Protection, and retained the existing Low Density Residential designation on the remaining portion
of the site. Low Density Residential land use permits two to six dwelling units per acre.

In regard to the most recent request to change the BVCP land use designation, which occurred in
2010, staff recommended against a change to Area Ill-Rural Preservation pending the results of
environmental studies discussed below and also to allow the review of the development
applications currently under review. Ultimately if Planning Board and City Council did not agree
with the proposed plans to develop the property, reconsideration of the Planning Area change to
Area llI-Rural Preservation would be appropriate. Staff presented this option to City Council as part
of the 2010 BVCP Major Update and the council agreed.

Environmental Study and Concept Plans

The current applicant has been involved in the potential development of the site since the early
2000s. The applicant has been involved in several Pre-Application reviews and has applied for
Concept Plan reviews in 2003 and 2007. The applicant also submitted their Annexation and Initial
Zoning application in 2006 (#LUR2006-00099) and this application is included in this review. During
these reviews, the applicant conducted a number of neighborhood meetings to solicit public input
on the proposals where neighbors expressed concerns related to wetlands, ground water, flood and
wildlife habitat as well as potential impacts to the surrounding neighborhood from additional density
and traffic. Based on these concerns and the South Boulder Creek flood study, the applicant
withdrew the 2007 application to further refine the proposal.

As part of a Concept Plan review application in 2007 (which did not proceed to Planning Board for
review and was subsequently withdrawn as noted above), the property owners agreed that prior to
the submittal and review of a subsequent Concept Plan application, the property owners would
provide staff with more detailed environmental analyses for the property to determine whether the
property could support any type of development. This is not a typical requirement of land use
review, particularly during the Concept Plan review stage, but considering the concerns of
neighbors and the history of the site, these comprehensive environmental analyses were completed
by the applicant’s consultants and were submitted to the city and city-contracted third party review
consultants for analysis in 2010.

The studies were distributed to the neighborhood for review and were presented to the Planning
Board at a public hearing on Jan. 6, 2011. To assist the board, staff retained an engineering
consultant who prepared a “Groundwater 101” presentation to help inform the board about the
complex groundwater issues in Boulder that would relate to the subject site. At the

Jan. 6t public hearing, Planning Board found that the studies affirmed that the site could support
residential development. The discussion from that meeting and all other relevant materials can be
found at the following weblink:

Jan. 6, 2011 Planning Board packet including detailed environmental studies

Staff and the city’s independent third party consultants concluded that the environmental studies
affirm that the site would be suitable for development. Their analyses concluded the following:
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o Stormwater management facilities designed to support the proposed development will not
be adversely affected, and in some cases may improve, conditions on the surrounding
properties and facilities,

e development of the site will decrease the overall recharge to groundwater by eliminating
pasture irrigation and ditch leakage, which in turn will lower the groundwater elevation,

e existing soil conditions were shown to be able to support spread footings,

e there are no natural communities, rare plants, riparian corridors, or critical wildlife habitat as
identified by the Boulder County Comprehensive Plan on the Hogan-Pancost property,

o all existing wetland areas on site will have to be maintained or mitigated per the Boulder
Revised Code (1981), and

o the Traffic Impact Feasibility Study demonstrated that the existing street network will be
able to accommodate the expected Hogan-Pancost traffic.

Based on the results, the board noted that a specific Concept Plan detailing proposed land use,
density, site and building design etc. could be submitted for evaluation.

2012 Concept Plan
Planning Board reviewed the following Concept Plan on Jan. 19, 2012.

— Detention/water quality pond located at this low poine. Developed run-off
will be conveyed at hiscoric flow levels. This area will be designed tocreacea |
park-like secting as a transition to the park to the north

Circuitous residential street standard - 6o right-of-way
% with 30’ of pavement with decached walks discourage
cut-through eraffic and provides views of the Fast Boulder 7 bk
Bioswale will convey drainage | S Communicy Park for all. 0 .
and 100-year flood flows and
will create weeland habitac.

Dry Creck Dicch
No. 2 Piped

Trail Con s to Fast Boulder Communicy
park provides convenient access to community
i d senior center.

Kewanee Drive

60’ outlot will provide a
buffer to adjacent existing
neighborhood.

O T oard Super- )
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Residential access street to serv

blocks of homes - 40’ wide righe-
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Figure 2- 2012 Concept Plan

A web link to the staff memorandum and materials is provided below followed by a summary of the
board’s analysis:

Jan. 19, 2012 Planning Board packet and Concept Plan materials

In summary, the board ranged on agreement on the appropriateness of development on the site
due to the information provided by the Concept Plan and public information provided. At the
Concept Plan hearing, members of the public provided information on groundwater and flooding
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that conflicted with the engineering reports and analysis provided by the applicant’s consultants.
The board agreed that it would like to see more scientific information at the Site Review stage to
evaluate the conflicting information that was presented at the public hearing. The chair
recommended that all scientific information be provided in advance of any public hearings so that
such technical and complicated information can be reviewed and analyzed by all parties in
preparation for the public hearing. This would also allow staff to provide an overview in the memo
and attach the information to the memo giving board members the opportunity to review such
technical information in preparation for the hearing. This recommendation has guided staff’s review
of the current application. As part of that review, staff has retained a 4t party review consultant to
review materials. Additional information on the role of the 4t party reviewer is included later in this
memo. Staff has been working with the neighborhood throughout the process to answer questions
and review the neighborhood studies prepared related to the project.

The following other points were discussed by the board on January 19, 2012:

= Land Use - RL2 zoning: The majority of the board felt the proposed land use and
incorporation of senior housing was appropriate. One board member felt the land uses were
not appropriate and the site should be designated Area lll, Rural Preservation, due to the lack
of availability of services and transit.

= Community Benefit: As discussed within this memorandum, a finding of community
benefit is a requirement for properties proposed for annexation with additional
development potential. This was preliminarily discussed at the Concept Plan level where
some board members found the affordable housing benefit and the annexation
acceptable. There was some concern that more senior affordable units would be
preferable to the proposed eight middle income single family homes. Another board
member felt it may not be acceptable to place 50 senior units in the 500 year floodplain.

= General Design: The board agreed that the design needed to be simplified to be more
gridded and with open space provided throughout the site. For the open space, the board
acknowledged the area has a large city park next door, so the board wanted to see a
more creative use of the open space and have it flow better through the project and be
more consistent with wildlife corridors (“fingers of open space”). Regarding the grid, the
board would like to see a simpler plan that is easier to navigate and provides a better
connection to the north. It was suggested to take advantage of the open space by having
the homes on it instead of the roads.

= Kewanee Drive connection: The board felt that from a city connection standpoint it makes
sense to connect Kewanee to 55t Street to balance the traffic on 55t.

Proposed Resolution

At the Jan. 19t hearing, the board expressed concern about the conflicting environmental and
engineering information as presented by the neighborhood and the applicant’s consultants and
asked that the applicant and neighborhood should share such technical information well in advance
of public hearings to allow all parties and the board sufficient time to review such information so it
can be adequately considered by the board. In response to this request, staff proposed that the
board adopt a resolution encouraging cooperation and timely sharing of information among all
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parties. The proposed resolution was not acted upon based on lack of support of the neighborhood
and the applicant. The staff memorandum is found in the following web link:

Aug. 16, 2012 Planning Board packet relative to the proposed resolution

2013 Open House

Staff held an open house on the project on January 30, 2013. The purpose of the open house was
to provide an opportunity for neighbors and other interested parties to view the proposed plans and
ask questions of city staff about review process and standards and the applicant’s consultants
about the proposed plans. The open house was well attended and public comments were received.
These comments will be attached to the packet included with the upcoming public hearing.

April 18, 2013 Study Session

Study Session in advance of Annexation and Site Review public hearing; reviewed by
Planning Board on April 18, 2013.

Given the complexity of the project, a special study session before Planning
Board was conducted in April 2013. At the study session, staff presented a
detailed overview of the history of the project, the findings of the updated studies
and a refresher on the BVCP and criteria by which the Planning Board would
make a recommendation to City Council.

April 24 and 25, 2013 Public Hearings

Public Hearing of Annexation and Site Review applications described as follows:

=>» Annexation and Initial Zoning, LUR2006-00099: Application to annex the
approximately 22-acre properties at 5399 Kewanee Drive and 5697 South Boulder Road
with an initial zoning of Residential Low -2 (RL-2) zoning; and

=>» Site Review and Preliminary Plat, LUR2012-00048: Application to subdivide and
develop the site with 50 permanently affordable congregate care rental units, six
permanently affordable duplex ownership units, two permanently affordable single-family
ownership units, and 63 market rate single-family units for a total of 121 dwelling units.

(Case #LUR2006-00099 and #LUR2012-00048, were reviewed by Planning Board on
April 24 and 25, 2013.

In general, the board felt that the community benefits offered with the project, particular the
permanently affordable housing, senior housing close to the senior center, and protection
of environmentally sensitive areas, were significant and consistent with the BVCP.
However, the following concerns were raised in the deliberations:

= Considering the reported activity of sump pumps on developed properties in the

area, the board discussed the potential effect of the development on groundwater
levels and how that may potentially negatively impact already developed
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properties in the area. There were requests that additional testing be done and
more extensive data on groundwater levels be obtained.

While stormwater channels were part of the proposed project plans and most of
the proposed development would have been located outside of the requlatory
(100-year) floodplain, board members were concerned about flooding based on
testimony that flooding had been observed on and around the site in the past.

Parts of the proposed development, including the proposed congregate care
facility would have been located in the 500-year floodplain. The Board had
reservations about allowing a facility for an at-risk population (i.e., seniors) within
the 500-year flood plain.

Some board members were concerned that the proposed wetland mitigation was
not consistent with the Wetlands Ordinance in that there had not been a
demonstration that the loss of wetlands on the site were appropriately minimized
or mitigated.

One board member felt that the environmental issues discussed above could be
resolved through effective engineering.

A majority of the board felt that RL-2 was appropriate for the site; however, one
board member was opposed and alternatively suggested RL-1 zoning because it
would permit accessory dwelling units, larger lot sizes and would not permit
congregate care — a use the board member found to be incompatible with the
neighborhood.

One board member found that congregate care should not be permitted as a
special use through the annexation process. Another board member expressed
concern about the massing of the congregate care structure.

Most of the board found the proposed site design consistent and compatible with
the surrounding area, although some board members did not think that the layout
of the project was conducive to solar energy installation.

The board was generally supportive of the vehicular connections through the site,
but did express concern about increased traffic impacts on surrounding
neighborhoods.

Following extensive deliberation and based on the concerns outlined above, Planning
Board did not find the proposal fully consistent with the BVCP or Site Review criteria. The
board concluded that the community benefits of the project did not outweigh the potential
impacts from development of the site and unanimously recommended that City Council
deny the Annexation and Initial Zoning and Site Review applications. The Planning Board
passed the following motions:

On a motion by S. Weaver and seconded by L. May the Planning Board recommended 7-0
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that City Council reject the application for the annexation of the Boulder Creek Commons
citing the reasons summatrized by the board.

Motion:

On a motion by A. Brockett and seconded by S. Weaver, the Planning Board recommend

7-0 that City Council deny the application for Site Review based on the findings that it failed
to meet Site Review Criteria 1A: Consistency with the Boulder Valley Comprehensive Plan.

Motion:

On a motion by A. Brockett and seconded by S. Weaver, the Planning Board
recommended 7-0 that should City Council move to approve the annexation, the project
should be sent to the Planning Board for a full Site Review process.

Motion:

On a motion by S. Weaver and seconded by J. Putnam, the Planninqg Board
recommended 6-1 (C. Gray in opposition) to City Council that RL-2 zoning would be
acceptable should annexation be approved.

City Council consideration of the Annexation and Site Review applications were scheduled
for September and October 2013. However, due to the occurrence of the Sept. 11t flood of
that year coupled with the board recommendation for denial, the applicant opted to
withdraw both applications prior to the City Council public hearing.

In October 2015, the applicant submitted the subject annexation application. As a new
application, Planning Board review and action is required before consideration by City
Council. Although not explicitly required, the applicant did not submit a new Site Review
application.

In 2015, requests to change the Planning Area designation on the site were also submitted by the
Southeast Boulder Neighborhood Association to change the site from Area Il (areas anticipated for
annexation) to Area Ill- Rural Preservation (areas to remain in open space) as part of the Boulder
Valley Comprehensive Plan update (see Attachment E). The applicant submitted a rebuttal
requesting that the Planning Area not be changed (Attachment F).

In January 2016, the Boulder County Planning Commission recommended against further study of
the proposed planning area change. Following a recommendation of the Boulder City Planning
Board that the county reconsider this decision, the Boulder City Council opted to not move forward
with further study of the planning area change.

The subject annexation application has been reviewed and processed independent of the
planning area change requests pursuant to the city’s normal land use review process.
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ATTACHMENT C

| LOCATED WITHIN THE SOUTHEAST QUARTER OF SECTION 4 AND THE SO UTHWEST QUARTER OF SECTION 3,
I TOWNSHIF 1 SOUTH, RANGE 70 WEST OF THE 6TH P.M.,
| COUNTY OF BOULDER, STATE OF COLORADO
i Notes:
; 1) FIRST AMERICAN HERITAGE TITLE COMPANY COMMITMENT NUMBER
CILY.OF BOMDER E 254-H0172321-043-ADL, DATED JUNE 6, 2007 AT B:00 AM. AND
KEEWAYDIN MEADOWS E COMMITMENT NUMBER 254—HO173096—-043—A0L, DATED JUNE 14,
E CITY OF BOULDER 2007 AT B:00 AM., WERE RELIED UPON FOR THE PROPERTY
E ZONED PUBLIC Property Description DESCRIPTION SHOWN HEREON.
ez
= PARCEL L 2) CITY OF BOULDER PARCELS (RECEPTION NUMBERS 1361330 AND
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E
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4 THENCE NORTH 88'22' EAST, 1296.93 FEET TO CORNER NO. 2;
| LOT 2 i or E THENCE NORTH 60'11° WEST, 1503.50 FEET T0 CORNER NO. 3; 4) THE SUBJECT PROPERTY CONTAINS 1,028,012 SQUARE FEET (23.60 ACRES).
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4] BOULDER, STATE OF COLORADO.
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ATTACHMENT D

Guiler, Karl

From: Spence, Cindy

Sent: Thursday, March 31, 2016 11:37 AM

To: Guiler, Karl

Subject: FW: Hogan-Pancost Annexation Reguest

Correspondence for you

From: stelleen@comcast.net [mallto:stelleen@comcast.net]
Sent: Tuesday, March 29, 2016 3:29 PM

To: boulderplanningboard

Subject: Hogan-Pancost Annexation Reguest

I am writing in regard to the proposed annexation of the Hogan-Pancost propetty. Thete ate a number of reasons
why annexing this property, particulatly without 2 specific development plan, is a bad idea. However, I would like to
frame this problem in a slightly different light than previous discussions.

I am not going to rehash all the evidence supporting the likelihood of substantial monetary damage to the
investments individuals in the surtounding neighborhoods might sustain from groundwater and flood damage if
development of this property is allowed to go forward. Both sides can argue their position forever and never reach
an agreement, and in reality, that is not the real issue.

What we are talking about here is risk and who is taking that risk. It is possible that the developet can come up with
an engineering solution that will eliminate all the water problems those of us who live in the surrounding
neighbothoods have legitimate reason to believe could happen. The problem is, we will never know which position
is correct until the development is built. If their engineeting solution fails, the neighbors ate the ones who suffer the
monetary losses, not the developer. And, at that point the damage is itreversible. In other words, approving the
development puts all the risk from an engineering failure on the neighbors, not the developet.

This problem is aggravated because the developer is an LLC designed to shield their investors from personal risk.
Therefore, if their engineeting solution fails, the LL.C can declare bankruptcy and go out of business with no real
consequences to the investors. Meanwhile the neighboring homeowners are left to carry the financial burden of the
cofisequences in perpetuity, again assuming most if not all of the risk.

A way to remedy this problem is for the City to insist that before any development on this land is approved, the
individual investors in this development be required to come out from the cover of their LL.C regarding these
potential water issues, and put theit own petsonal wealth on the line. If they have doubts that their engineering will
fail, then they should not be demanding that the neighbors be forced against their better judgment to put their
investments on the line,

While I understand the need for LLCs, in cases like this it removes any real culpability by the investors for actions
taken on behalf of their LLC, Further, it encourages behaviots that when done by an individual would be
considered unfait, unethical, and possibly illegal, We ate talking risk here, and the investots are asking that the
neighbors be foreed to take all the risk so they do not lose money on an investment decision they freely chose to make,

If the investors are willing to step up and take personal (not corporaté) respounsibility for their "bet" that their
engineering will hold, and that future water problems created by their development will not bankrupt them
personally, then there may be grounds to talk, But until the investors are willing to assume that level of personal

1
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(rather than cotporate) tisk, then approving any development on that property is forcing the tisk on the neighboring
homeowners while leaving the individual investors immune from the consequences.

Steven Telleen
225 Cimmaron Way
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Jan. 26, 2016

Subject: Planning and Development Review, Hogan-Pancost
propertisas,

To: City Council and Planning Beoard Members.

The purpose of this memo ils to request the Boulder City
Planning Board and Council members REJECT any proposed plan
to annex the subject property request for-development.

The property should be set agide for open space consideration
and moved into the Area IIT, environmentally protected
category.

Ag a resident of Kewayden Meadows for £ifty vears, my
concerns relative to development are as follows;

1. Increased traffic on Manhattan Drive, Kewanee Drive and
55th Street. Conditions on South Boulder Rd. and Manhattan
Drive are at a dangerous level now. Traffic will increase at
Manhattan Middle S8chool because of the increased number of
Students attending in the fall.

2. Increased sprawl and pollutian resulting in higher taxeas
with the expansion of city infrastructure to the property.

3. The property in question ig a flood plain. A four~foot-
high £ill in this area would effect both underground and
surface water run off. (I have geen a foot-deep water cover
the entire property.) My question to you is; Where will this
water go in the event of a rainfall like we experienced in
years 1269 and 20137

4. Wildlife will be nonexistent. We now see fox, coyote,
deer, ducks and numsrous birds on this and the adjacent

propertien.

Lets keep this property void of development, increasged
traffic, congestion, pollution and more flooding to existing

homes,

Thank ¥You,

s
alter L., Olin

120 Manhattan Drive
Boulder, CO 80303
303-499-9463
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Guiler, Karl

From: Gary [gary@accentproperties.net]
Sent: Thursday, March 03, 2016 4.45 PM
To: Guiler, Karl

Subject: Boulder Creek Commons

Dear Karl,

As a property owner on Oneida streef, I would like to voice my opinion on the -future
Annexation of the Hogan-Pancost property.
This project has been in an 2A designation for ever 2@ years and in my opinion should be

annexed and developed.

This is a wonderful opportunity for the city to get a wonderfully design product with a high
amount of Affordable Housing.

Thanks for letting the public have an opportunity to voice it's opinion.

Gary Calderon

Gary Calderon

Accent Properties
2291 Arapahoe Ave
Boulder, CO 80362

Office 383-449-2900

Cell 720-297-7100
Fax 363-442-4749
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Guiler, Karl

From: Spence, Cindy

Sent: Tuesday, March 01, 2016 1:33 PM
To: Guiler, Karl

Subject: FW: Hogan-Pancost Annexation
FYI

From: Bobbi Richards [mailto:b richards@comcast.net]
Sent: Tuesday, March 01, 2016 1:19 PM

To: boulderplanningboard

Subject: Hogan-Pancost Annexation

Dear Sirs:

| sincerely hope you will not approve this annexation. The road
that would access that property is too small to handle the additional
traffic in that quiet neighborhood. | live on S Boulder Circle and
use that road a lot going to/from the Recreation Center. We don’t
need all those apartments and traffic.

Thank you,

Bobbi Richards

33 S Boulder Circle
Unit 107

Boulder CO 80303
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Guiler, Karl

From: Robert Prostko [robertprostko@mac.com]

Sent: Thursday, February 25, 2016 6:23 PM

To: Appelbaum, Matt; Brockett, Aaron; Burton, Jan; Jones, Suzanne; Morzel, Lisa; Shoemaker,
Andrew; Weaver, Sam; Yates, Bob; Young, Mary

Cc: neighbors SEBoulder; Guiler, Karl

Subject: OCpposition to Hogan-Pancost annexation

Attachments: Scanned Image 160560002, pdf

Hello All,

How are you? Thank you for the opportunity to make my public opinion comments.

At the recent City Council Meeting I stood up to speak about the apparently very evident damage shown in my photographs that the
Sept, 2013 flood inflicted on the neighborhoods surrounding the Hogan-Pancost property.

You viewed multiple photographs of the debris "MOUNTAIN" where the City of Boulder instructed us to pile up our water destroyed
lower level household items. In my opinion there was no need to debate whether or not there were high water levels from the flood
surrounding the HP property because 1 had photographic proof. The City of Boulder paid to have all of that debris removed and
properly discarded. Does anyone have the financial amounts that cost the City? Does anyone have an estimate of the monetary value

of damage to the neighborhood homes?

And that was WITHOUT any development of the HP property let alone the HIGHER DENSITY previously planned by the developer
which, in my opinion, was to maximize their profit.

Does the City of Boulder want to pay these costs again? And in my opinion the costs will be exponentially higher if the area is raised
FOUR (4) FEET and THEN DEVELOPED? '

I remarked that I don't understand how an annexation can suddenly seemingly ignore planning and zoning restrictions and crowd in as
much as possible?

Agenda ltem 5A  Page 55 of 117



Subsequently, we received a letter from the City of Boulder Planning and Development Services dated 02/04/2016, NOTICE OF
UPCOMING PLANNING BOARD MEETING, RE: ANNEXATION OF THE HOGAN-PANCOST SITE.

1 was totally bewildered when I read the DESCRIPTION where the City states in writing that "the previous applications were
withdrawn by the applicant in 2013 following a Planning Board RECOMMENDATION OF DENIAL to City Council.

Then it reads even more bizarrely, in my opinion, that "This is a new application and does NOT include a site development plan;
HOWEVER, THE APPLICANT HAS PROVIDED AN INTENT STATEMENT TO BUILD A TOTAL OF 121 DWELLING
UNITS, SOME OF WHICH ARE PROPOSED AS CONGREGATE CARE AND PERMANENTLY AFFORDABLE UNITS.

Am 1 incorrect in thinking that this sounds almost exactly like the previous application that was voted against 7 - 0 by the Planning
Board?

So now I am asking the same question again, REALLY? [ don't understand how an annexation can suddenly seemingly ignore
planning and zoning restrictions with the potential to crowd in as much as possible?
Would you kindly consider denying the application? Would you kindly consider changing this Jand to Area 1117

Best regards, Robert Prostko 5454 Omaha Place, Boulder

YOUR CITY OF BOULDER PLANNING AND DEVELOPMENT SERVICES Iletter is shown here;
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Guiler, Karl

From: pollyrogers@comcast.net

Sent: Thursday, February 11, 2016 2:05 PM
To: Guiler, Karl

Subject: Hogan-Pancost Site

Hello Karl,

My name is Pauline Rogers and | live at 345 Oneida Street. | am e-mailing to you all to PLEASE,'PLEASE, PLEASE,
PLEASE, do not let any development happen on Hogan-Pancost property.

| know Boulder now has limited places to build, but this is not a place to do it.

| know one thought is that there will be some “permanently affordable units”...but what about the people in this
neighbor hood who pay taxes and are “barely making it"?

There are many elderly people in this neighborhood, myself included, who suffered through the flood. | was so stressed
with the damage my house sustained that | lost my hair. | still get stressed when it rains for any length of time. | believe
this property development will put all the house already here in danger of flooding.

Let me tell you about myself so you can start to know people who live in the Kewanee neighborhood. | have lived in
Boulder since 1991 (moved here from Denver, because my ex-husband got a job at Storage Tek). After the divorce, | did
not want to make another change for my children, so | worked 2 jobs and | STILL work 2 jobs now that | am 60 years old
just so | can make “ends meet”.

| am a Registered Nurse (school nurse) | took a 3% pay cut 5 years ago and just got a raise (after 5 years) of 18 cents an

hour {$30 a month).
| cannot emotionally or financially afford to have my house damaged again.

| see children over there at the property site feeding the harses carrots....and this makes me feel happy. That property is
just not the place to build. This neighborhood has fought for years to stop development. Why aren’t you listening? Do
you not care about us??

Thank you,

Pauline Rogers

345 Oneida Street Boulder, Co 80303
303-499-1116
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Guiler, Karl

From: Nicole Day [nicolelfday@gmail.com]
Sent: Wednesday, February 10, 2016 5:42 PM
To: boulderplanningboard

Cc: Guiler, Karl

Subject: Annexation of the Hogan-Pancost Site
To the Planning Board,

I am writing to strongly urge you to deny the petition to annex the Hogan-Pancost properties on March 3. If the
application is approved and the applicant develops 121 dwelling units as the intent statement suggests, the
impdct on the current residents of the surrounding neighborhoods and the environment will be deeply impacted
in a negative way. As a current resident of Keewayden, I can assure you that the traffic on Manhattan Drive ig
already an issue given the volume of cars that drop off and pick up children from Manhattan Middle School. In
the afternoons on school days, traffic gets severely backed up at the traffic light on Manhattan Drive and
Baseline Road. Building the proposed dwelling units would increase the traffic on Manhattan Drive and the
adjacent streets tenfold. Moreover, a large building will negatively impact the views for current residents
(including many who have lived in this neighborhood for over 20 years), East Boulder Recreational Center
members, visitors of the local dog park, soccer and football players who use the fields adjacent to the Hogan-
Pancost properties, and others, In addition, the Hogan-Pancost properties are home to many animals and plant
life, which would be displaced if the property is developed. Denying this application would preserve a small
piece of untouched land, increasingly becoming a scare commodity in Boulder. The neighborhood already has
numerous multiple-unit dwellings, to approve this application would be a shame,

Sincerely,

Nicole Day

205 Manhattan Drive
Boulder, CO 80303
NicoleLFDay@gmail.com
303-332-2082
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Guiler, Karl

From: Scott Ortman [scott.ortman@colorado.edu]

Sent: Monday, November 02, 2015 9:29 AM

To: Guiler, Karl

Ce: _ Gigi Schwartz

Subject: Comment on Boulder Creek Commons LUR2015-00093

Dear Karl, I noticed a few typos in the letter I sent earlier this morning so I've corrected
these in the version below, Thank you and my apologies.

Dear Karl:

I am writing to register significant concern regarding the impact of the proposed Boulder
Creek Commons project for groundwater levels and drainage in my neighborhood. I am the owner
of a home at 5478 Omaha Place, which lies immediately north of the subject area, across the
East Boulder Community Center playing fields. When we purchased our home in July 2013 the
previous owners mentioned that the city had recently raised the level of the playing fields
and installed artificial turf where there had previously been grass fields. Prior to that
time the sump pump that was installed when the house was built had never turned on. However,
since the fields had been changed the sump pump had begun turning on following heavy rains.

Shortly after we moved in we experienced the flood of September 2013, during which the water
table in our neighborhood rose above the level of our basement and overwhelmed our pump,
leading to significant damage.

When we repaired the damage following the flood we installed a second sump pump in the
location where seepage had been most severe. The contractor we worked with pointed out that
huge storms like this often change the way water flows underground, and as a result we should
expect there to be new groundwater patterns. This has in fact proved to be the case--the day
we installed the new sump pump it started running, and it is still turning on regularly
today, November 1, some two years later.

In other words, it is apparent that water now flows beneath our home, just a few feet below
our basement level, all the time. We are basically living just above an underground river
that flows into our property from the south, across the applicant property and the playing

fields.

Given the magnitude of the 2813 flood and its effects on groundwater levels and drainage
patterns (on top of the effects of the raised artificial turf fields), I believe that all
previous studies of groundwater and drainage patterns in this part of the city are obsolete
and need to be re-done to determine the effects of the proposed development for ground water
and drainage patterns in my neighborhood.

And given the negative impacts that previous city actions and the 2013 flood have already
caused, I am extremely concerned about the effects of creating an additional large
impermeable and non-absorptive area and pushing an additional 140 house foundations into the
water table immediately upstream of my home. I could not support the proposed annexation,
rezoning and development project unless: 1) a new groundwater study is done and the effects
of the proposed development for adjacent areas modeled; 2) appropriate mitigation measures
for all negative impacts of the proposed project are identified; and 3) all such mitigation
measures are performed at the developer's expense as a stipulation of annexation and
rezoning.

Due to the existing vulnerability of this area to groundwater problems, and the impacts of
the 2013 flood, I urge the city to take a fresh look at the situation in the project area
before making any decisions that come back to haunt it. The city should not risk potential
liability -for negligence with regard to negative groundwater impacts of the proposed
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development for current property owners.

problems in this area.
Thank you Tor your concern,

Scott Ortman
970-560-0284

There is plenty of evidence that there are existing
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Guiler, Karl

From: jeff rifkin {fkchinkin@gmail.com]

Sent: Tuesday, Cctober 20, 2015 2:01 PM

To: Guiler, Karl

Subject: annexation request of 5399 Kewanee Dr.
Follow Up Flag: Follow up

Flag Status: Flagged

Dear Staff,

I am writing in response to your request for comments on the annexation request for 5399 Kewanee Drive and
5697 South Boulder Rd. First, I would also like to point out that there are several factual errors regarding dates
of past development events (you can find and correct them}. I would also like to remind you that at the 2012 site
review by the Boulder Planning Board, development of the property was unanimously denied on all counts. It
was also suggested by several members of the board to recommenced te City Council that annexation of the site
be denied and it's zoning changed to Area III - Rural Preservation.

Finally, remember too, that at the last Comp Plan review, roughly a decade ago, a request was made by SEBNA
to change the zoning of the property to Area III. At Staff's recommendation, a zoning change was delayed
because a development proposal was in the pipeline and the City Council ruled to hold off on a zoning change
pending the success or failure of that proposal. '

In light of the fact that the development proposal was denied by the Planning Board and that none of the issues
for which the proposal was denied have changed, along with the fact that SEBNA has again requested that the
present Comp Plan review include a zoning change of the proposed development site to Area Il it scems
premature to consider an annexation proposal until the new Comp Plan has been reviewed and accepted by the
City Council.

Sincerely, Jeff Rifkin
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Guiler, Karl

From; Nicky Marone [nicky@nickymarone.com]
Sent: Tuesday, Cctober 20, 2015 10:54 AM

To: Guiler, Karl

Subject: Hogan-Pancost Application Public Comment

Dear Sirs and Madams:

I am writing you today in response to the notification I received of a new application by the would-be
developer of the Hogan-Pancost site. I would like my comments to be considered as "public comment”
written prior to Oct. 21 (the deadline on the notification) and therefore "to be considerad in the City's
initial response to the applicant” as is stated in the notification from the City of Boulder Planning and
Development Services,

There are so many reasons why this or any application to develop the property should be rejected as
shown below:

1. Manhattan Drive, located less than 2 blocks from the site, was the worst hit residential street in the
entire city during the 2013 flood.

2. FEMA has not yet reieased it's new flood plain maps.

3. Since the site is a/so adjacent to Open Space (not just adjacent to city limits), it should be
incorporated into that designation so that no future homeowners are subjected to the emotionally
devastating event of another flood.

4. It is obvious that this developer is trying to get it approved in case the citizen initiatives of 300 & 301
pass and prevent him from doing anything he wants with the property. (Note: The notification reads,
"The applicant intends to apply for an initial (emphasis mine) zoning of Residential Low-2.) The key word
here is "initial." What are his real plans?

5. Finally, it's ill-advised , foolhardy and dangerous to build new buildings of any type in a flood plain, but
particularly residences of any sort.

Also, is there a meeting to attend? I know public comment will not be accepted, but I want to hear what
they have to say.

Ok, Thank you for your time. If it's convenient, could you let me know this was received and will be
passed aiong to the Council?
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Guiler, Karl

From: The Reed Family [thereeds@pcisys.net]
Sent: Monday, October 19, 2015 4:09 PM

To: Guiler, Karl

Subject: Boulder Creek Commons

Mr.'Guiler:

I received your letter about the possible annexation of 5399 Kewanee Drive and 5697 South
Boulder Road.

If the subject area is designated Environmental Protection, what specifically is meant to be
protected there and is that consistent with building houses or condos on the land?

Is the land immediately south of the rec center (marked P on the map) in any danger of being
built on?

Does 6 dwelling units per acre mean living space for six families or six buildings with
dozens of apartments each?

Doces RL-2 zoning require setbacks, height limits, solar access, etc., like
RL-1 does?

I can see a certain number of homes being integrated into the space, but would hate to see
something like the Violet-to-Yarmouth neighborhood east of Broadway, since the surrounding
neighborhood has so many single-family houses.

Mightn't it be better to wait until after the election to proceed on this?

Thanks for your consideration,
Katherine Reed
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Guiler, Karl

From: stelleen@comcast.net

Sent: Thursday, October 15, 2015 7:56 PM

To: Guiler, Karl

Subject: Notification of 5399 Kewanee Drive & 5697 South Boulder Road Boulder Creek Commons
Proposal to Annex the 22 acre site by the City of Boulder.

Follow Up Flay: Follow up

Flag Status: Flagged

RE: Notification of 5399 Kewanee Drive & 5697 South Boulder Road Boulder Creek Commons Proposal to
Annex the 22 acre site by the City of Boulder.

The information sent to the residents of Boulder regarding this property omitted at least two significant facts
about the property status and its history that need to be rectified before the City of Boulder makes its initial
response to the developer. I am assuming this information is not in the notice that was sent because they were
omitted by the developer in the proposal. However, to be fair to all parties, the City should send out new notices
that include the important omitted information. Given that you likely cannot do this before your October 21,
2015 deadline for comments T would suggest that you send out new notices with the omitted information as
soon as possible and extend the deadline for considering comments by an appropriate length of time after the
residents have received the new full-disclosure notices.

The two key items omitted from the notice are:

FIRST:

In the Description section it is stated that: “A previous annexation (and Site Review) request was submitted by
the applicant in 2006, but was withdrawn.” There is no statement that a second, more recent, previous
annexation and sife review was submitted in 2012, which was reviewed and unanimously rejected by the
Boulder Planning Board. After being rejected by the Planning Board the applicant petitioned the City Council
directly to annex the parcel with “no specific development plan,” a request that was subsequently withdrawn a
week after the 2012 flood.

It may be pertinent to mention that a major reason given by the Planning Board in their unanimous decision was
their concern about the potential flood and ground water problems this development might cause, not just for
the future residents who would occupy the development but also for the existing residents in neighborhoods

adjacent to the property.

SECOND:
The Southeast Boulder Neighborhood Association has submitted a request, with detailed supporting material,

to both the City and County to have this parcel moved from its current Area IIA status to Area ITI-Rural
Preservation status in the 2015 Boulder Valley Comprehensive Plan.

Agenda ltem 5A  Page 64 of 117



Since residents were sent this notice because of potential impacts to their properties, in the name of full-
disclosure, it would seem important to inform them of this prior, alternative request to change the property
zoning and annexation status along with the notification of this new, competing request.

These are both important facts about the annexation request that both those who received this notification and
those involved in determining “the City’s initial response to the applicant” need to know to make informed
comments and an informed decision. I hope you will make this partial disclosure whole.

Sincerely,
Steven Telleen
225 Cimmaron Way

Boulder, CO 80303
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ATTACHMENT E

Request for Revision: Hogan-Pancost Area lll-Rural Preservation Area Expansion
Southeast Boulder Neighborhoods Association

1.0 Introduction and Background

The Southeast Boulder Neighborhoods Association (SEBNA) is formally requesting a revision to the
Boulder Valley Comprehensive Plan (BVCP) as part of the 2015 Major Update. We request the expansion
of the Area lil-Rural Preservation Area to include the properties located at 5399 Kewanee and 5697 South
Boulder Road, aka the Hogan-Pancost property. The current land use designation under the BVCP is Low

Density Residential, and the property is within Area II-A.
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Figure 1: Site location

Few properties in the Boulder Valley Planning Area bring with them as many issues and have undergone
such intense scrutiny as the Hogan-Pancost property. Concerns about the development of this property
have been voiced for over 25 years. As documented by Urban Drainage and Flood Control [UDFCD], the
property has experienced numerous large floods - in 1938, the 1950s, 1969, 1973 and 2013. The results of
the South Boulder Creek Flood Study show an extensive High Hazard Flood Zone on the property. There
are also deep and potentially intractable problems around groundwater and basement flooding
[McCurry-2012]. Development on this 22 acre meadow, located on the edge of the city, would be far
removed from most services and would rely on already congested local neighborhood streets for access
[BCC-Traffic-2012].
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Figure 2: View of property looking west

There exists a host of environmental issues, both onsite as well as on adjacent sensitive Open Space
property [COB-BVCP-2005]. While many acres of wetlands have been destroyed on the property
[SEBNA-Wetlands], it still provides many acres of important wetland meadows habitat
[BCC-Wetlands-2010]. A prairie dog colony, the most extensive in the entire area, continues to expand on
the site. Birds of prey are frequent visitors. The entire eastern portion of the property is under the Boulder
County Critical Habitat for the Preble's Meadow Jumping Mouse, a Federally listed Threatened Species
[Meaney-2001, Ruggles-2003] and abuts the US Fish and Wildlife Service (USFWS) Preble’s Critical Habitat
[USFWS-Habitat]. Breeding habitat for the Northern Spotted Leopard Frog, a Boulder County Species of
Concern facing regional decline [Johnson-2011], has been found on City wetland areas immediately
adjacent to the property. As documented by the Ditch Project [Ditch-Project], over 1 mile of 150 year old
historic and environmentally important ditches surround and bisect the property. The property also plays an
important aesthetic role for the many people that drive, walk, bike and live in the area.

The Hogan-Pancost property is located in southeast Boulder and is approximately 22 acres in size. Two
large rural estates lie to the south, City of Boulder Open Space and Mountain Parks (OSMP) property is to
the east, the East Boulder Community Center soccer fields and park are to the north and the Keewaydin
Meadows neighborhood lies to the west. The property has been designated Area lI-A of the BVCP since the
inception of the plan in 1977. According to Boulder County records there are 2 separate parcels, purchased
in 2007 from the original Hogan and Pancost families for a total of $4.5 million by East Boulder Properties
LLC. In 2007 the property was (unsuccessfully) offered for sale by East Boulder Properties to the City of
Boulder Open Space and Mountain Parks (OSMP) department with an appraised value of $8.3 million.
Under current Boulder County land use regulations one home may be built on each 11 acre estate sized
parcel.

In 2010 SEBNA requested that the BVCP land use designation for the Hogan-Pancost property be changed
to Area lIl - Rural Preservation. The Boulder City Council was advised that a development plan was under
review and that any change in designation of the property should wait until the review process was
complete. The Site Review and Annexation request was heard before the Planning Board in April 2013
(overview included below). After a 3 day hearing, the Board voted unanimously 7-0 against the Site Review
and Annexation. Moving the Hogan-Pancost property to Area lll is the next step in a very long process. This
change is the only legislative act that the City of Boulder can take at this time in order to ensure an adequate
level of protection for this property and the community and environment as a whole.
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This document presents an overview of the property along with the key elements of the BVCP, and
discusses why designation of this property as Area lll-Rural Preservation Area is in line with the goals and
priorities of the BVCP and the community.

2.0 Alignment with Definitions and Key Policies of the BVCP

Since the initial designation of the Hogan-Pancost property in 1977 as Area lI-A our understanding of the
overall impacts of growth, the specific groundwater and flood hazards associated with the property and the
sensitive environment and species in the area has substantially evolved. These changed circumstances and
the position of the property adjacent to private rural estate and City Open Space and wetlands are in line
with the requirements of the BVCP Amendment Procedures for Service Area contractions (changes from
Area |l to Area llI-Rural Preservation Area):

Proposed changes from Area Il to Area llI-Rural Preservation Area must meet the following criteria:

(a) Changed circumstances indicate either that the development of the area is no longer in the public

interest, the land has or will be purchased for open space, or, for utility-related reasons, the City of

Boulder can no longer expect to extend adequate urban facilities and services to the area within 15

years;

(b) Any changes in proposed land use are compatible with the surrounding area and the policies and
overall intent of the comprehensive plan.

Areas |, Il and lll of the BVCP are defined as:

BVCP 1.20 Definition of Comprehensive Planning Areas |, Il and Ill.
Area | is that area within the City of Boulder, which has adequate urban facilities and services and is
expected to continue to accommoaodate urban development.

Area Il is the area now under county jurisdiction, where annexation to the city can be considered
consistent with policies 1.16 Adapting to Limits on Physical Expansion, 1.18 Growth Requirements, &
1.24 Annexation. New urban development may only occur coincident with the availability of adequate
facilities and services and not otherwise. Master plans project the provision of services to this area
within the planning period.

Area lll is the remaining area in the Boulder Valley, generally under county jurisdiction. Area Il is
divided into the Area llI-Rural Preservation Area, where the city and county intend to preserve
existing rural land uses and character and the Area llI-Planning Reserve Area, where the city and
county intend to maintain the option of future Service Area expansion.

And the sections referenced:

BVCP 1.16 Adapting to Limits on Physical Expansion

As the community expands to its planned physical boundaries, the city and county will increasingly
emphasize preservation and enhancement of the physical, social and economic assets of the
community. Cooperative efforts and resources will be focused on maintaining and improving the
quality of life within defined physical boundaries, with only limited expansion of the city.

BVCP 1.18 Growth Requirements.

The overall effect of urban growth must add significant value to the community, improving quality of
life. The city will require development and redevelopment as a whole to provide significant
community benefits and to maintain or improve environmental quality as a precondition for further
housing and community growth.
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BVCP 2.07 Delineation of Rural Lands - a) Area lll-Rural Preservation Area

“The Area llI-Rural Preservation Area is that portion of Area Ill where rural land uses and character
will be preserved through existing and new rural land use preservation techniques and no new urban
development will be allowed during the planning period. Rural land uses to be preserved to the
greatest possible extent include: [....] sensitive environmental areas and hazard areas that are
unsuitable for urban development; significant agricultural lands; and lands that are unsuitable for
urban development because of a high cost of extending urban services or scattered locations, which
are not conducive to maintaining a compact community.”

This property fails to meet a key criteria for Area |l designation, that “New urban development may only
occur coincident with the availability of adequate facilities and services and not otherwise." Critical
infrastructure to manage groundwater and flooding impacts is lacking and transportation services are not
adequate. The property, if designated as Area llI-Rural Preservation, would more than meet the criteria for
land preservation as spelled out in Section BVCP 2.07 - “sensitive environmental areas and hazard areas
that are unsuitable for urban development;”

In addition to the above Area Il and lll definitions there are 2 key provisions that need to be taken into
consideration and are of critical importance with regards to safety and equity:

BVCP 3.16 Hazardous Areas.

Hazardous areas that present danger to life and property from flood, forest fire, steep slopes,
erosion, unstable soil, subsidence or similar geological development constraints will be delineated,
and development in such areas will be carefully controlled or prohibited.

BVCP 8.03 Equitable Distribution of Resources

[...] The city and county will consider the impacts of policies and planning efforts on low and
moderate income and special needs populations and ensure impacts and costs of sustainable
decision making do not unfairly burden any one geographic or socio-economic group in the city.

These two provisions concerning safety and fairness embody beliefs that are deeply held by the community.
In the case of the Hogan-Pancost property, these two concerns overlap. On the existing streets adjacent to
the property there is a small group of 23 families - ranging from seniors who have lived in their homes for 50
years to young families who can afford their first home in this modest neighborhood. Many of them face
long-term hazards from groundwater and surface flooding and the very real hazards from the increase in
traffic that development will bring.

3.0 Flood Hazards

Adequate services are not in place to either manage the current regulatory FEMA 100 year flood or to
manage the far greater flooding that the non-regulatory 100 year floods can bring. Nor are there adequate
services in place in the Annexation review process to identify and possibly mitigate the risks that larger scale
flooding can bring and the effect that development will have on the severity of the flooding. ,

As seen in the figures below, the Hogan-Pancost property is in the South Boulder Creek floodplain. Portions
of the property are in the designated 100 year and 500 year flood zones and the entire western border of the
property consists of a designated High Hazard Flood zone. There are currently no flood water management
services in place to adequately mitigate flood impacts on this property or on the adjacent properties. While
there has been an ongoing effort for many years to define and adopt a floodplain mitigation plan
([COB-SBC-Mitigation]), currently there is no plan adopted and the funding for the plan (approximately $40
million) has not been procured.
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Flooding on this property has been an all too frequent occurrence. Since the development of Keewaydin
Meadows, there have been 3 major flood events. The figure below shows photographs of the two flood
events on the property in 1969 and 1973, taken from the backyards of adjacent homes.

Figure 3: Flooding on the Hogan Pancost property in 1969 and 1973.

The September 2013 floods heavily impacted this property and the surrounding homes. The flood has been
estimated by the City to be approximately a 50-75 year event, well below the 100 year FEMA flood level for
the South Boulder creek drainage. However there was extensive flooding on the property, far more than is
shown for the official 100 year regulatory flood. Figure 3 below shows City flood mapping

(http://gisweb.ci.boulder.co.us/agswebsites/pds/floodmap/). On the left shows the 100 and 500 year FEMA

flood zones. On the right is shown the much more extensive flooding on the property from the 2013 event.
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Figure 4: South Boulder Creek FEMA flood zones and September 2013 flood extents
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Figure 5: Flooding on the Hogan Pancost property during the September 2013 flood
Section 3.22 of the BVCP specifically calls out the need to protect undeveloped high hazard flood areas -
“Undeveloped high hazard flood areas will be retained in their natural state whenever possible”.

The Hogan-Pancost property contains over 1100 linear feet of a designated High Hazard flood zone along
the open undeveloped Dry Creek #2 Ditch corridor. All development proposals to date call for substantially
narrowing and channelizing this High Hazard flood zone. This also runs counter to the wishes of the (40%
City owned) Dry Creek #2 Ditch company:

“However, the company has met with the developer and has articulated a series of measures,
including protecting the ditch from use as a flood conveyance channel, that the company believes is
necessary to protect the ditch and its ability to convey water to its shareholders.” Bob Crifasi. Water
Resources Administrator. OSMP. 2/26/2008.

Maintaining this High Hazard flood zone in its current state is only possible if the property is not annexed
and developed.

BVCP 3.22 Protection of High Hazard Areas

The city will prevent redevelopment of significantly flood-damaged properties in high hazard areas.
The city will prepare a plan for property acquisition and other forms of mitigation for flood-damaged
and undeveloped land in high hazard flood areas. Undeveloped high hazard flood areas will be
retained in their natural state whenever possible. Compatible uses of riparian corridors, such as
natural ecosystems, wildlife habitat and wetlands will be encouraged wherever appropriate. Trails or
other open recreational facilities may be feasible in certain areas.

Lower basin storms [SEBNA-Lower-Basin] and storms larger than the 100 year regulatory limit pose risks far
different and far greater than the FEMA 100 year flood. As documented by the City’s 2005 Hydrologic
Impacts of Downstream Storm Centers report [COB-Lowerbasin] :

... the location of the storm center not only affected flows along the mainstem, but, in many cases,
profoundly affected the runoff from the tributary watershed.

6
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It is important to remember that the flood hazard associated with localized storms falling on other
parts of the watershed should be defined and factored into any floodplain management and flood
mitigation strategies.

Estimates from the City of Boulder [COB-SBC-Mitigation] put the flood risk from these non-regulatory 100
year floods to be the same as the regulatory 500 year flood:

“The 500-year damage estimates from the floodplain study may approximate the 100-year peak flows
in the lower storm center analysis.”

A key provision of the BVCP specifically addresses this issue:

BVCP 3.23 Larger Flooding Events

The city recognizes that floods larger then the 100-year event will occur resulting in greater risks and
flood damage that will affect even improvements constructed with standard flood protection
measures. The city will seek to better understand the impact of larger flood events and consider
necessary floodplain management strategies including the protection of critical facilities.

Many times during the years of the Hogan-Pancost development review process City staff have repeatedly
stated that there are not adequate tools in the current regulatory framework that allow the City to consider
any flood other than the 100 year FEMA regulatory flood, including those cited above that can bring serious
hazards to the community. The City regulations are narrowly focused on the 100 year FEMA flood and do
not even call for identification of other flood hazards. This is in direct contradiction to BVCP Section 3.23.
The same lack of regulatory tools applies to groundwater hazards as well.

There are a number of other relevant provisions in the BVCP regarding floodplains. Section BVCP 3.19 calls
for preserving high hazard properties. Section BVCP 3.20 calls for preserving floodplains. Section BVCP
3.21 calls for a non-structural approach to floodplains. Any development on this property would require
extensive alteration of the natural flood regime, including raising the property at least 2 feet above the
current flood levels by bringing in 30000+ cubic yards of fill. The Dry Creek Ditch High Hazard Flood corridor
would be channelized or piped, thus limiting its capacity. The impacts that these alterations would have on
the existing floodplain in a flood other than the regulatory FEMA 100 year flood are unknown but is likely to
increase flood hazards for the existing properties.

BVCP 3.19 Preservation of Floodplains.

Undeveloped floodplains will be preserved or restored where possible through public land acquisition
of high hazard properties, private land dedication and muitiple program coordination. Comprehensive
planning and management of floodplain lands will promote the preservation of natural and beneficial
functions of floodplains whenever possible.

BVCP 3.20 Flood Management.

The city and county will protect the public and property from the impacts of flooding in a timely and
cost-effective manner while balancing community interests with public safety needs. The city and
county will manage the potential for floods by implementing the following guiding principles: a)
Preserve floodplains b) Be prepared for floods c) Help people protect themselves from flood hazards
d) Prevent unwise uses and adverse impacts in the floodplain e) Seek to accommodate floods, not
control them. The city seeks to manage flood recovery by protecting critical facilities in the 500-year
floodplain and implementing multi hazard mitigation and flood response and recovery plans.

BVCP 3.21 Non-Structural Approach.
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The city will seek to preserve the natural and beneficial functions of floodplains by emphasizing and
balancing the use of non-structural measures with structural mitigation. Where drainageway
improvements are proposed, a non-structural approach should be applied wherever possible to
preserve the natural values of local waterways while balancing private property interests and
associated cost to the city.

4.0 Groundwater Hazards

Groundwater levels on this property are exceedingly high. As shown in Figure 5, the property owner's
engineering reports [BCC-Wetlands-2010] and their groundwater monitoring wells on the property show a
high water table that seasonally extends to within 6 inches of the surface. The measurements show these

high groundwater levels occurring in both the Spring/Summer irrigation season as well as during the winter
months.
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Figure 6: Groundwater levels

As the below map shows numerous homes adjacent to the property have had extensive and ongoing
basement flooding problems due to high groundwater in the area. All of the homes to the west and south
suffered severe basement flooding in the September 2013 flood event.

o Heewaydin
- Meadows Park

' Active sump pump

o

@ No sump pumping

e
Off-Leash Dog Parx

Figure 7: Pre-2013 sump pumping in the area

A resident on Cimmaron stated in June, 2005:
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‘I am still pumping water at 5 gallons every 20 to 25 seconds. That is over 20,000 per 24 hours!
There are about 4 houses on my street alone that are probably pumping that amount.”

As the timeline below shows, the sump pumping and basement flooding problems started immediately after
the initial excavation and construction of the East Boulder Community Center soccer fields. For the 25 years
leading up to that event there were no sump pumps on Cimmaron Way. Subsequent work installing fiber
optic lines and the redevelopment of the EBRC soccer fields have been followed by increased sump

pumping.

Timeline of Events for homes on Cimmaron Way
Completion of new

Completion of EBRC EBRC soccer fields

Fiber Optic Irrigation Stops
Flood Flood Trench Ditch Lined
January  April June
| 1890 1984 ! e
I i b oo 2002 2002 l 2010 .
1868 1873  198% 1883 Winter 2008 2010
2002 New sump pump
Ne sump pumps Sump pump required #260
installed #260
Sump pumps installed Sump pump instalied
#2110, #220, #230 #250
Sump pump
New SUMP puUmMps Installed #240

Required #210, #220
Figure 8: Correlation of sump pump installations with construction in the area.
The Hogan-Pancost property owner states in their 2003 Hogan Development Report [BCC-Grading-2003]:

Apparent man made hazards that affect this site are
1) a large detention pond to the northeast that was constructed some 12 years ago that may have
caused a change in flow patterns for surface water on the site; and

2) filling of the City soccer fields to the north, which appear to have been filled by some 3 to 4 feet,
causing some cessation of the natural drainage from this site to the north, and perhaps causing a
higher water table on the site as well.

City staff have documented an area underdrain system that has been in place in the adjacent Keewaydin
Meadows neighborhood since the early 1960s. There currently exists no active maintenance plan for this
system and City staff have attributed the groundwater problems in the area to the drain system silting up
and not being maintained.

As documented during the Hogan-Pancost 2013 Site Review, any proposed development of the
Hogan-Pancost property would necessitate the installation of an underdrain system to manage the high
groundwater on the site with no guarantees that it would even be successful. There is currently not an
adequate drainage facility in place to accept this drainage water. This runs counter to Section 3.28 of the
BVCP.

BVCP 3.28 Surface and Groundwater.
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Surface and groundwater resources will be managed to prevent their degradation and to protect and
enhance aquatic, wetland and riparian ecosystems. Land use and development planning and public
land management practices will consider the interdependency of surface and groundwater and
potential impacts to these resources from pollutant sources, changes in hydrology, and dewatering
activities.

To provide minimum services for surface drainage as required by City of Boulder regulations, drainage water
on the site must be contained through the use of detention ponds. However, the ability of the site to perform
this key service is compromised by the high groundwater levels in the area as stated by senior City of
Boulder engineering staff-

"Groundwater levels are between 6 inches and 2 feet below the ground based on previous studies.

Therefore any excavation of this area would naturally fill with water unless a lining material was
installed to prevent this from occurring.” Robert Harberg, Principal Engineer City of Boulder Utilities

5.0 Environmental Impacts

2008)

The Hogan/Pancost property is a 22 acre wetland/meadow complex. The City of Boulder Open Space and
Mountain Park (OSMP) South Boulder Creek corridor is immediately adjacent east of the property. The
wetlands to the northeast are Recreation Department property. There are 2 rural estate size properties to
the south containing ponds and wetland areas.

There are a number of environmental land-use designations that are relevant:

USFWS Critical Habitat Zone for the Preble's Meadow Jumping Mouse [USFWS-Habitat]
Boulder County Critical Wildlife Habitat zone #89 - South Boulder Creek Floodplain and Terrace
Boulder County Comprehensive Plan [BCCP-ERE-Supplement]

Boulder County Habitat Conservation Area for Prebles Meadow Jumping Mouse

Clty of Boulder Recreation Department Northern Spotted Leopard Frog Habitat Closure Area
[COB-Frog]

Boulder Valley Comprehensive Plan (BVCP) Environmental Preservation area.

e South Boulder Creek Natural Area - Colorado Natural Areas Program [CNAP]

10
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Figure 10: Area environmental assets

Wetlands
The BVCP recognizes the important role that wetlands play in our environment:

BVCP 3.06 Wetland and Riparian Protection.

Natural and human-made wetlands and riparian areas are valuable for their ecological and, where
appropriate, recreational functions, including their ability to enhance water and air quality. Wetlands
and riparian areas also function as important wildlife habitat, especially for rare, threatened and
endangered plants, fish and wildlife. The city and county will continue to develop programs to protect
and enhance wetlands and riparian areas in the Boulder Valley. The city will strive for no net loss of
wetlands and riparian areas by discouraging their destruction or requiring the creation and restoration
of wetland and riparian areas in the rare cases when development is permitted and the filling of
wetlands or destruction of riparian areas cannot be avoided.

The City of Boulder Planning Board expressed a number of concerns regarding wetlands during the 2013
Site Review. In particular there were concerns regarding the baseline. To quote from the recorded transcript
[COB-Sitereview-2013] -

“I think that taking away those wetlands is the single biggest problem this project faces and it's the
hardest one for me to square with the BVCP”

“I think one of the broad points of agreement among the members was the baseline. What amount of
wetlands we were going to base our mitigation of them on”

11
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Figure 11: Wetlands on the property (photos taken prior to 2008)

Wetlands on the site have been documented dating back to 1988. However, the extent and location of the
wetlands has undergone major changes over time. There have been cases of illegal fill (1994) as well as
unpermitted excavation on the wetland corridors (2008) and decades long flood irrigation practices have
been stopped (2008). There have been a wide range of published wetlands reports ranging from a “a small,
low-quality, drainage swale” in 2002 to reports showing increasing wetlands in 2008 and then again more
major changes in 2011.

Sensitiv ecies
The property and the adjacent OSMP lands provide critical habitat to a number of species. Protecting and
preserving habitat for sensitive species is a key component of the BVCP:

BVCP 3.03 Natural Ecosystems.

The city and county will protect and restore significant native ecosystems on public and private lands
through land use planning, development review, conservation easements, acquisition and public land
management practices. The protection and enhancement of biological diversity and habitat for
federal endangered and threatened species and state, county and local species of concemn will be
emphasized. Degraded habitat may be restored and selected extirpated species may be
reintroduced as a means of enhancing native flora and fauna in the Boulder Valley.

Preble’'s Meadow Jumping Mouse
The City of Boulder's Open Space and Mountain Parks (OSMP) Department states in their South Boulder

Creek Area Management Plan [COB-SBC-Plan]:

The Management Area has the most concentrated population of Preble’s meadow jumping mice
(Zapus hudsonius preblei) in Boulder County.

In addition to affecting orchids and birds, irrigation may play an important role in the preferred habitat
of Preble's meadow jumping mouse. The Preble’s meadow jumping mouse is found in wet meadow
and willow/shrub habitat. This type of habitat is common along irrigation ditches in the riparian,
floodplain, and terrace vegetation associations in the area. Preble's have been captured at several
locations within the southern end of the Management Area. Presently, little is known about how
management, in particular agricultural operations, affect this mouse. ... The ditches that deliver
water often support riparian zone vegetation such as cottonwood trees and coyote willows that
provide important habitat for raptors and the Preble’s meadow jumping mouse.

12
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The observation that the South Boulder Creek corridor is an important habitat area for the Preble’s is backed
up by a number of City commissioned surveys - [Meaney-2001, Meaney-2003, Ruggles-2003]. This study
states:

Irrigation difches in the area are intensely used by the Preble's Mouse. ... The ability to travel long
distances is of great utility to these mice, which inhabit linear habitats subject to flooding.

The reach of South Boulder Creek immediately east of the Hogan-Pancost property was shown to contain
the second highest average density of Preble's in the study area. This habitat area is very close to the
Hogan/Pancost property and active ditch corridors lead directly to the property. While no trapping has been
done along the ditches that run to the west, studies show that the Preble’s makes extensive use of the
ditches and that the Preble's is known to regularly travel long distances along ditch corridors.

A field trapping survey was done by the City of Boulder Open Space and Mountain Parks staff in 2014 to
determine the impacts of the 2013 flood on this species. The report has not been produced yet, but
preliminary results show a continued healthy population of the Preble’s along this corridor:

“... a total of 12 transects along South Boulder Creek between area north of US 36 to Baseline Road
and on 2 transects along the Enterprise and East Boulder ditches we captured a total of 72 unique
individuals. This was during June and August.”

-Heather Swanson, Senior Wildlife Ecologist, City of Boulder Open Space and Mountain Parks

It is unknown whether the Preble’s inhabit the Hogan-Pancost property since the property was granted a
trapping exemption requested by the owning group from the US Fish and Wildlife service in 2003 and has
never been the subject of a trapping survey.

Northern Spotted Leopard Frog
The Northern Spotted Leopard Frog is a Boulder County Species of Concern [COB-Frog]. In 2012,

populations of the frog were discovered on the Recreation Department wetlands adjacent to Hogan-Pancost
property. Portions of this property have been fenced off to protect this breeding habitat. According to the
2012 report “Habitat Use of Northern Leopard Frogs Along the Front Range” [Joseph-Johnson-2012], the
Leopard Frog, like the Preble's Mouse, uses irrigation ditches to travel from one site to another and makes
use of both permanent and ephemeral ponds for habitat. As noted by OSMP wildlife staff the South Boulder
Creek corridor provides an important movement corridor:

‘A few years ago, the USFWS decided not to list the frog under the Endangered Species Act
(USFWS 2010). However, they noted that the western population is in decline, particularly in
Colorado (Johnson et al 2011). The decline of the species is one reason that we feel this species
requires local protection and therefore do not release specific detection locations to the public. | can
say though, that from our most recent monitoring, we know that South Boulder Creek represents an
important movement corridor for the frog and we have detected the species between S Boulder Rd
and Baseline Road, and more specifically, from the South Boulder creek bridge north to S Bldr Rd.”

No survey has been done for the existence of the Northern Spotted Leopard Frog on the Hogan-Pancost
property and City staff did not address this issue during the 2013 Site Review and Annexation hearings.

Black-tailed Prairie dog
The property contains an extensive colony of Black-tailed Prairie Dogs, one of the few in the area. The

Prairie dog plays an important role as both prey for the many birds of prey in the area as well as providing
nesting habitat for Burrowing Owls and other species. No survey has been done on the property for the
existence of associated sensitive species.
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Off-site Impacts
The BVCP calls out the importance of preserving undeveloped lands and taking an ecosystem-based

perspective of the overall impacts of development:

BVCP 3.04 Ecosystem Connections and Buffers.

The city and county recognize the importance of preserving large areas of unfragmented habitat in
supporting the biodiversity of its natural lands and viable habitat for native species. The city and
county will work together to preserve, enhance, restore and maintain undeveloped lands critical for
providing ecosystem connections and buffers for joining significant ecosystems.

The environmental impacts that annexation and development of the Hogan-Pancost property would bring
extend far beyond the property itself. City of Boulder staff have stated:

The general area has some of the most sensitive habitat among Area ll. Of major concern for this
area is the impact of residential uses on several species of concern and two species listed on the

Federal Endangered Species List in this area. Domestic cats have been found to have one of the

most significant impacts on native bird and mouse populations. Further residential land use in this
area could impact protection of the Preble's meadow jumping mouse as well as several grassland
bird species using this area.

-City of Boulder Staff Response #12, BVCP 2005 Review

There are many acres of wetlands on and adjacent to the Hogan-Pancost property. Development would
destroy the wetland meadow complex on the property and would also negatively impact adjacent wetland
areas as attested to by City staff:

Boulder has experienced similar problems in the past where large wet meadows were destroyed due
to changes in groundwater hydrology from adjacent development. A study completed in 1992 on the
Burke Il Open Space property just north of Baseline Road showed that development of the County
Meadows subdivision to the west resulted in impacts to the open space wetlands as far as 300 feet
from the property line of the subdivision. Nearly 1/3 of the open space wetland habitat which supports
rare plant communities and animals species was lost. [COB-BVCP-2005]

6.0 Transportation Impacts

This parcel is not well served by the current transportation system. As the below map shows, there are
approximately 12,000 car trips/day throughout the area with poor connectivity. The build-out of the East
Boulder Community Center Park and expanded parking capacity has created further traffic impacts in the
area. Traffic studies [BCC-Traffic-2012] for the property show 3 access roads - 55th St. south, 55th St. north
and Kewanee Drive - with over 50% of the site traffic traveling west through Kewanee, and 30% traveling
north through 55th St (see below). During the past Site Review no mitigation options were offered in spite of
the BVCP provision that calls for mitigation of unacceptable community impacts.

BVCP 6.08 Transportation Impact.

Traffic impacts from a proposed development that cause unacceptable community or environmental
impacts or unacceptable reduction in level of service will be mitigated...

The East Boulder Community Center Master Plan states very clearly that 55th St. through the recreation
center is “not intended to be used as a through street” and therefore should not be considered an access
road for any future development. Kewanee Drive, to the west, would be transformed from a quiet residential

14
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street into a major neighborhood access road and would see a substantial increase in traffic if any proposed
development goes forward. Relying on a non-through street and a residential street to provide over 80% of
transportation services violates one of the core provisions of the Area Il definition -

New urban development may only occur coincident with the availability of adequate facilities and
services and not otherwise.

Limited road access and major use by the neighborhood middle school and the East Boulder Community
Center leads to major congestion at the peripheral intersections which suffer from some of the worst Levels
of Service of any neighborhood arterial in the City of Boulder.

BVCP 6.03 Congestion
The city and county will strive to limit the extent and duration of congestion, defined as Level of
Service (LOS) F, to 20 percent of the roadway system within the Boulder Valley while providing for

increased mobility.

BVCP 6.02 Reduction of Single Occupancy Auto Trips.

The city and county will support greater use of alternatives to single occupancy automobile travel. It
is the city’s specific objective to continue progress toward ‘no long-term growth in traffic’ from 1994
levels through the year 2025 within the Boulder Valley. Both the city and county are committed to
reductions in greenhouse gas emissions. These efforts will include other communities and entities
and will include developing and implementing integrated travel demand management programs and
new services. Within the city, new developments will be required to include travel demand
management to reduce the vehicle miles traveled produced by the development.

This property is located on the far edge of the City, far removed from any major commercial, retail or office
service areas. While there are transit lines in the area, they are inconveniently located and would likely
have a minimal impact on residents’ transportation use.

15
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BVCP 2.21 Commitment to a Walkable City.

The city and county will promote the development of a walkable city by designing neighborhoods and
business areas to provide easy and safe access by foot to places such as neighborhood centers,
community facilities, transit stops or centers, and shared public spaces and amenities.

While the recreational needs of the local community are well served by the nearby East Boulder Community
Center and Open Space trails access, most required services are located far distances from this property.
The property’'s walkability score from walkscore.com succintly and accurately describes the situation and
shows that almost all errands require a car.

The map below shows distances from the property to nearby services. These would be some of the
farthest drives to services of any neighborhood in Boulder.
e 0.6 miles to the nearest gas station and convenience store
2 miles to the Meadows Shopping Center.
2.4 miles to the nearest elementary school (Eisenhower)
4.8 miles to downtown Boulder
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Figure 15: Transportation access

With increased congestion on local highways and roads into central Boulder, many local residents find it
easier and quicker to drive to Superior or Broomfield via Highway 36 than it is to drive into Boulder for
services. Unlike opportunities for development and redevelopment that are closer to core city services,
increased residential development on this property would greatly encourage car use, far more than would be
offset by providing new housing for the City work-force.

7.0 General Policies of the BVCP

The BVCP spells out 11 key policies that guide Boulder's future and that represent “long-standing
community values.” Changing the designation of this property to Area lll is in line with these policies and
serves to further the overall goals of the Comprehensive Plan.

e Recognition of sustainability as a unifying goal to secure Boulder’s future economic,
ecological and social health.

Annexation and development of these 22 acres of wetland meadows and agricultural land adjacent to
sensitive Open Space does not serve to address sustainability issues and secure our “economic, ecological,
and social health.”
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e Commitment to open space preservation and the use of open space buffers to define the
community.

The Hogan-Pancost property serves an important role for the local neighborhood as a buffer between
neighborhoods to the west and south, the recreational development to the north and the Open Space
properties to the east. The property serves to define and delineate this transition zone and provides an
important viewshed for the many visitors to the area.

e Encouragement of compact, contiguous development and a preference for infill land
redevelopment as opposed to sprawl.

Concern has been voiced around Hogan-Pancost site’s unique and environmentally sensitive location for
many years. The City of Boulder memo to Planning Board from 1995 [COB-CRG-1995] describes the
importance of the site: ‘

Well-defined edges for the City’s boundaries are important as they support and understanding and
appreciation of the City’s image and create a clear sense of arrival and departure. While the property
is surrounded by annexed land on two sides (with a small site to the south separating it from other
annexed land), it is essential that any development on this site is designed with sensitivity to the
eastern boundary. Since property to the east is City open space, staff does not expect that this area
will be developed in the future. Natural features provide the most effective edges, delineating the built
environment from the natural, undeveloped environment. The existing mature cottonwood trees to
the south of the site provide a natural edge between development on this site and existing residential
development to the south.

The property is an important nexus of ditch systems. As the below map shows, the property is literally
surrounded by irrigation ditches and their concomitant wetland corridors. There are also myriad lateral
ditches that intersect the property. The major ditches include the Dry Creek Ditch #2 to the west, the Bodam
Lateral Ditch along the southern edge of the property, and the Superphostical Ditch which forms the
northern border.

The staff memo for the 2013 Annexation hearing (City of Boulder Hogan-Pancost Annexation Council
Memo, September 3rd, 2013 - Jane S. Brautigam, City Manager) lays out the criteria for Annexation. The
Hogan-Pancost property meets the basic legal criteria but, as the Staff memo describes, the property is only
contiguous with developed City of Boulder properties on 20% of it perimeter. 40% (> % mile) of the property
abuts rural Boulder County land - 2 estate sized parcels to the south and City of Boulder OSMP property to
the east. The remaining 40% of the property is adjacent to the wetlands along the Superphostical ditch and
the open soccer fields.

18
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The staff memo goes on to state that “no development is proposed for the eastern parcel’ and describes the
concerns voiced around impacts to wildlife on the site.

“... impact to wildlife on the site, including but not limited to prairie dogs and Preble mice [SIC].”

These concerns are well founded considering the entire eastern portion of the site and part of the western
parcel are part of the Boulder County Critical Habitat Zone for the Preble’s Meadow Jumping Mouse, a
Federally listed Threatened Species.

e Provision of quality urban spaces, parks and recreation that serve all sectors of the
community and trails and walkways that connect the community.

Hundreds of people walk, jog, bike and drive past this property every day. The property’s openness and
natural features serve as an important transition between the Community Center, Open Space lands and
neighborhoods. The viewshed that this property protects plays an important role in the overall aesthetics and
experience of the surrounding area.

e Commitment to preservation of natural, cultural and historic features that contribute to
defining the unique sense of place in Boulder.

For the many residents and visitors to this area, the Hogan-Pancost property is an important natural and
historic feature that affects their experience of the natural environment every day. The 2013 Staff memo
describes the historic uses of the property:

“The Hogan-Pancost properties have been historically used for grazing and agricultural purposes*

The agricultural nature of the area provides a glimpse of what the Boulder Valley was once like. There are
not many places adjacent to neighborhoods and parks that allow our children to have these kinds of
experiences.
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Figure 17: Preserving natural, cultural, and historic community features

BVCP 2.06 Preservation of Rural Areas and Amenities.

The city and county will attempt to preserve existing rural land use and character in and adjacent to
the Boulder Valley where environmentally sensitive areas, hazard areas, agriculturally significant
lands, vistas, significant historic resources, and established rural residential areas exist. A clear
boundary between urban and rural areas at the periphery of the city will be maintained, where
possible. Existing tools and programs for rural preservation will be strengthened and new tools and
programs will be put in place.

BVCP 9.01 Support for Agriculture.

The city and county will encourage the preservation and sustainable use of agricultural lands as a
current and renewable source of both food and fuel and for their contribution to cultural,
environmental and economic diversity. The city and county will encourage the protection of
significant agricultural areas and related water supplies and facilities, including the historic and
existing ditch systems, through a variety of means, which may include public acquisition, land use
planning, and sale or lease of water for agricultural use.

As noted above approximately 1 mile of historic ditches surround and bisect the property. The
Hogan-Pancost property has been used as irrigated grazing land for decades. The proximity of this
agricultural land to the built environment of the City offers a unique experience and exposure to our shared
agricultural past. As City of Boulder Staff points out, there is a long and historic use of this site. The current
historic buildings exhibit a unique post-war dude ranch vernacular.

8.0 Planning Board Recommendations

In April 2013 the City of Boulder Planning Board heard a Site Review and Annexation Application for the
Boulder Creek Commons project on the Hogan-Pancost property. The review process was exhaustive -
spanning three days with many hours of technical testimony and discussion. At the end of the review the
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Planning Board voted unanimously (7-0) against the Site Review and Annexation application. A summary of
their findings based on the provisions of the Boulder Valley Comprehensive Plan is given below. The audio
recordings of the deliberations can be accessed at:

https://bouldercolorado.gov/channel8/city-council-video-player-and-archive

BVCP Section 3.06: Wetland and Riparian Protection

The applicant had not demonstrated that filling of the wetlands was unavoidable. There was concern that
the illegal earthwork performed on the site impacted the mapping of the wetlands and created a new
baseline for the amount of wetlands impacted by development; the board did not want to see this become a
precedent for development of future projects on similar sites.

BVCP Section 8.03: Equitable Distribution of Resources

The board felt that given all the uncertainties associated with the high water table at the site, the
development proposal violated the intent of this section by unfairly burdening a geographic group i.e the
adjacent neighbors.

BVCP Section 3.28: Surface and Groundwater
There were concerns about the lack of data and information about the impacts of groundwater and that
engineering solutions would be “fraught with other challenges.”

BVCP Section 3.23: Larger Flood Events

With one exception, the board did not want to see the costs and impacts of floods due to the development
moved off site to the adjacent neighborhoods. They were concerned about putting a critical facility for a
vulnerable population, the proposed senior congregate care center, in a floodplain. The board also felt that
the development proposal used historical data for their flood mitigation plans, but felt that it was necessary
to consider the probability of a larger flood event in the future. The board pointed out that there are other

flood risks including local drainage problems.

Community Benefit

The board felt that while there was community benefit from the project e.g. wetland enhancement on the
eastern parcel, it was outweighed by the potential negative impacts of the project. Though senior housing is
a high priority in Boulder, this site was not the appropriate location for it.

The planning board voted unanimously that:

¢ The City Council reject the application for the annexation of the Boulder Creek Commons.
e The City Council deny the application for Site Review based on the finding that it failed to meet Site
Review Criteria 1A: Consistency with the Boulder Valley Comprehensive Plan.

9.0 Conclusion

SEBNA believes that there are compelling reasons to change the BVCP land use designation of

this property to Area lll. There are few policies and elements of the BVCP that future annexation and
development of this property would satisfy. However, as we have documented in this revision request,
moving this property to Area Il clearly furthers the goals of the BVCP.
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ATTACHMENT F

FORMAL REBUTTAL COMMENTS

FOR THE APPLICATION

TO REVISE THE LAND DESIGNATION

OF 5399 KEWANEE AND 5697 S. BOULDER RD.

IN THE BOULDER VALLEY COMPREHENSIVE PLAN

FROM AREA I TO AREA Il
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Boulder Creek Commons, LLC

October 1, 2015

To: City of Boulder

From: Boulder Creek Commons, LLC
Re: Change of BVCP Land Designation
Mayor and members of Council,

We write today in response to (another) neighborhood application to
change the BVCP Land Designation of OUR property from its long standing
Classification of Area Il to Area lll. This land parcel has been owned by a group of
local citizens for some 13 years now, with several attempts to get approvails to build
on it, as is the purpose of Area Il land, including the South Boulder Creek Flood
Study which took more than 3 years to complete (during which time we were not
allowed to submit for a Concept Plan), in addition to requiring us to perform
detailed and extensive engineering and environmental studies (this had not been
ever been done before our project to the best of our knowledge). All of these
requirements combined to effectively delay our project submittals by more than 4
years!

The criteria for making such a change in classification under the BVCP is as
follows:

Proposed changes from Area Il to Area lll - Rural Preservation Area must meet the
following criteria:

(a)Changed circumstances indicate either that the development of the

area is no longer in the public interest, the land has or will be purchased for
open space, or, for utility-related reasons, the City of Boulder can no longer
expect to extend adequate urban facilities and services to the area within 15
years;

(b) Any changes in proposed land use are compatible with the surrounding
area and the policies and overall intent of the comprehensive plan.
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We will address each of the criteria in detail:

(a)There have been NO changed circumstances that indicate that the

development of our land is no longer in the public interest. Qur land has
been designated as Area Il land for nearly 40 years and is one of the last
larger parcels that could support affordable single-family housing in the City.
It should be developed and it absolutely can be developed without any
harm to the surrounding area. This land would be developed now if not for
the long and drawn out effort by a small group of citizens to prevent any
development on land that they believe is theirs to control. Neighborhood
resistance has been fear-driven and not backed up by any factual
engineering analysis.

Our land has been considered as potential open space land by the City, but
there was no effort on the City’s part of purchase the land for such use. We
had a couple of meetings with the Open Space department during which
they expressed no interest in acquiring our land for Open Space at any price
In fact, our land is surrounded by large amounts of usable open space now,
and the highest and best use of this land is for development and not open
space;

There are more than adequate utilities adjacent to this land and therefore,
this is not a factor for determining a change in classification

(b)To change our land to Area lil would effectively “spot zone” one parcel.

Land that is surrounded by developed City land, i.e. residential
neighborhoods, a large City Park, the East Boulder Recreation Center, and
City open space. The City through its intergovernmental agreements has
declared that this land should become part of the City. To carve out an
exception and designate our land as Area lil is contrary to sound land use
planning. This land parcel is virtually an enclave and development of our
land is compatible with the surrounding area.

This land is NOT suitable for Area Ill and should be developed, as the four governing
bodies in the County have agreed upon for nearly 40 years.

We purchased this land in 2002 because of the following:

Is

2.

It was identified as Area Il in the BVCP, and had been Designated as Area i
since 1977;
It survived a challenge to place it in into Area Il (brought by the

neighborhood);

The land, for all intents and purposes is an Enclave, surrounded almost entirely
by City land;

It was, and still is, located within the City “Service Area Boundary", making it

a logical parcel of land to annex and develop;
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5. AND, most importantly, the proposed development of this land was strongly
supported by City Planning Staff, from the first meeting with them, all through

the entitlement process.

The only issue to be considered here is that the surounding neighborhoods
decided some 15 years ago that they did not want our land developed, for any
use. They have spent years trying to convince the City that it is not developable for
many reasons, i.e. flood problems, ground water problems, environmental
problems, and anything else that might support their claims that this land is not
developable.

The South East Boulder Neighborhood Association (SEBNA) has fabricated
constant claims of all of the so-called “problems” on our land. However they have
failed to provide ANY factual engineering studies to back up the claims they have
made, and continue to make, about our land. Our attorney asked SEBNA's
representative to meet to review the claims made in their request. His response
was, “I don’t think that would be appropriate or productive at this time. If there are
any errors or inaccuracies in the request we'd be more than happy fo correct
them." Jeff McWhirter, September 23, 2015 email.

This refusal to substantiate SEBNA's claims is critical. For example, page 1 of
their request contains eight (8) claims that are irelevant and do not address the
criteria. The first paragraph contains irelevant and inflammatory statements such
as “...the property brings many issues..." and “... has undergone intense scrutiny...'
without providing any explanation. We had hoped to ask SEBNA what issues it
meant. The groundwater concerns have been satisfactorily addressed by experts
and so have any flood concerns. Despite the expert's analysis and reports, SEBNA
goes on to state that “...the property has experienced a large number of floods..."
attempting to imply that these conditions exists today. They do not.

Nearly 25% of all land inside the City limits of Boulder is located in the 100 year
Flood Plain. Less than 5% of the BCC land is located within the 100-year floodplain.
And yet, much of the land within the City that is in the 100-year floodplain, has
been successfully developed and is now providing homes and offices for residents
of Boulder.

Most important, is that during the September 2013 flood, our land did not
suffer the flooding that much of the surrounding area did. Our flood expert, Alan
Taylor, formerly of the City Staff, walked our land on Thursday (the day the rain
finally stopped) of that devastating week, took photos of the standing water on
that day, and wrote a report on his findings. His report as well as his rebuttal to the
current neighborhood claims that our land has flood “problems” is attached here.
As you will see, there are very little flood or floodplain problems on our land.

In fact, the neighbors to the west had many more problems caused by this
flood than did our land. And by using modern construction methods such as Clay
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Dikes sufrbunding all underground utilities, plus having no basements on our land,
new development can take place on our land.

Also on page one of the SEBNA request, they allude to ... deep and
potentially infractable problems around groundwater...” and “... problems with
basement flooding..."

Nearly 100% of the land in the City of Boulder is subject to high groundwater
tables, due to the nature of the shale “shelf" that resides some 20 +/- feet below
grade, and keeps groundwater levels high. Many houses, offices, a new hospital,
downtown mixed-use buildings, etc. have been built under the same conditions
that our land experiences. And, they are inhabited everyday by local citizens who
experience no problems living or working in these buildings. The groundwater flow
in the area of our land is flowing from the mountains (at the west) “downhill”,
northeast to the plains. Our land is located east of the SEBNA neighborhoods that
are complaining about future groundwater problems. Engineering will show that all
of our groundwater (present and future) will flow away from these neighborhoods.

We discovered early that our land has a higher than average groundwater
level much of the spring and summer, and therefore never proposed to build any
basements in any buildings there. Due to that above average groundwater level,
basements very likely should not have been built anywhere in the area. However,
the lack of testing, and other factors, many basements were built in this area and
have experienced many drainage, basement flooding, and sump pump problems.

Specifically to the neighborhood to our due west, those people also have a
large farmer's ditch running next to several of their homes. This ditch leaks
considerably in the spring and summer and may add to the existing problem of an
above average groundwater level, that was there before any houses were built in
the area. The bottom line is that the houses located to our west already have
groundwater and flooding problems and through extensive engineering, we have
proven beyond a doubt that any development as proposed to date on our land
will not exacerbate the already existing problems these neighbors are having.

The last two SEBNA claims on page one are self-serving statements that are
simply untrue. Qur property is no “...further removed from most services..." than
those of SEBNA. The streets are not “...already congested local neighborhood
sfreefs..." Staff has reviewed these claims during their reviews and found no
problems with proximity to services and congestion.

‘On page 2, SEBNA continues to make vague unsubstantiated claims about
“...a host of environmental issues both onsite and adjacent...” The attempt to call
out so-called environmental issues adjacent to our property is irelevant to the City's
decision before the City. And, our expert consultants have performed extensive
environmental studies on this land and have found NO environmental problems.
Those reports are attached to this letter.
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SEBNA's wetlands claims are internally contradictory. First they claim that
“...many acres of important wetlands have been destroyed..."and then state that
our property “...still provides many acres of important wetland meadows habitat...”
Then SEBNA proceeds to list an array of birds and animals that would be impacted
by development of our property, from"...prairie dogs, birds of prey, Prebbles
Jumping mice fo frogs..." They conclude with a reference to a “...1 mile
historic ditch that bisects the property...," as if to imply that a culturally significant
historic feature would be lost.

Finally, SEBNA focuses on what appears to be their main goal, preserving our
property to “...play an important aesthetic role of many people that drive, walk,
bike and live in the area...," the neighbors.

In some 2,000+ pages, our expert engineers and expert environmental
consultants outlined exactly why this land is (very) developable (copies of all such
reports are attached here for review). To date, we have seen no fact-based reports
to back up the SEBNA's claims that our land is not developable. It appears that
there are two different standards of performance that are in play here, which are
patently unfair. The owners of the land have been forced into spending large sums
of money and large amounts of time to produce engineering and environmental
studies and reports showing that the land is developable. The neighbors are not
being held to anything approaching that standard. They are free to make any
claims they choose to make without ANY detailed analyses of those claims. This
double standard needs to stop now. If the neighbors are going to submit an
application for a Major change is land use for OUR land (taking away our property .
rights), than they should be required to supply the same levels of engineering and
environmental studies to support their clams. They have NOT done so, or at least
are unwilling to share them if they have them, and therefore they should NOT be
allowed to submit their application at all.

As long time owners of this land that was designated as developable, we
have been frustrated that development has not come close to being approved
here, and we feel that it is high time that our property rights are recognized, and
development to be permitted to commence.

IF this land is deemed undevelopable, then much of the land in the City of
Boulder that experiences the same (or worse) engineering issues should not have
been developed at all, and further, this would mean that the City has major
liabilities to face by allowing “undevelopable land"” to be developed based on the
claims of a small group of neighbors and citizens.

Using the vehicle of changing the BVCP land classification is simply not
appropriate here, under the BVCP Criteria for making such a change. We hope
that the four body governing bodies will make the correct, and legal, decision on
this matter.
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Boulder Valley Comprehensive Plan » Boulder (olorade

Growth Management

117 City's Role in Managing Growth and

Development.

In order to achieve community goals
and policies, the city will implement
growth management tools that con-
trol the scale, location, type, intensity
and timing of new development and
redevelopment. Where appropriate,
the county will work with the city in
developing and implementing
growth management tools.

118 Adapting to Limits on Physical Expansion.
As the community expands to its
planned physical boundaries, the city
and county will increasingly empha-
size preservation and enhancement
of the physical, social and economic
assets of the community. Cooperative
efforts and resources will be focused
on maintaining and improving the
quality of life within defined physical
boundaries, with only limited expan-
sion of the city.

119 Growth Projections.

In order to ensure that past and pro-
jected growth impacts can be better
mitigated or avoided, and to main-
tain a desirable community size, the
city will set projections for popula-
tion and emplovment for the year
2030. Projc. . . .. will be limit-
ed unless sufficient progress is made

in reducing the cumulative negative

growth impacts to an acceptable level
and other significant community
benefits can be achieved.

1.20 Growth Requirements.

. The overall effect of urban growth
must add significant value to the
community, improving quality of life.
The city will require development
and redevelopment as a whole to pro-
vide significant community benefits
and to maintain or improve environ-
mental quality as a precondition for
further housing and community
growth.

1.21 Jobs:Housing Balance.

Boulder is a major employment cen-
ter, with more jobs than housing for
people who work -here. This has
resulted in both positive and negative
impacts including economic prosper-
ity, significant in-commuting, and
high demand on existing housing.
The city will-continue to be a major
employment center and will seek
opportunities to improve the balance
of jobs and housing while maintain-
ing a healthy economy. This will be
accomplished by encouraging new
mixed use neighborhoods in areas
close to where people work, encour-
aging transit-oriented development
in appropriate locations, preserving
service commercial uses, converting
industrial uses to residential uses in
appropriate locations, and mitigating
the impacts. of traffic congestion:

Framework for Annexation and
Urban Service Provision

1.22 Definition of Comprehensive Planning

Areas |, Il and Il
The Boulder Valley Planning Area is
divided into three major areas.

Area | is that area within the city of
Boulder, which has adequate urban
facilities and services and is expected
to continue to accommodate urban
development.

Area II is the area now under county
jurisdiction, where annexation to the
city can be considered consistent
with Policies 1.18, 1.20, & 1.27. New
urban development may only occur
coincident with the availability of
adequate facilities and services and
not otherwise. Departmental master
plans project the provision of services
to this area within the planning peri-
od. Area [IA is the area of immediate
focus within the first three years, and
Area IIB is available to accommodate
development within the balance of
the planning period.

Policies

This is an important
paragraph as it agrees that
Boulder needs MORE
housing.

DEFINITION OF AREA IIA
CONTAINED HERE.

Agenda ltem 5A  Page 95 of 117



ALAN TAYLOR CONSULTING, LLC atC

Alan Taylor, P.E., CFM
1167 Purdue Dr., Longmont, CO 80503 taylor.alan@comcast.net 720.334.9260

TECHNICAL REBUTTAL TO PROPOSED BVCP REVISION

to
Request for Revision: Hogan-Pancost Area III-Rural Preservation Area Expansion
Submitted by Southeast Neighborhood s Association
(October 1, 2015)

The Southeast Neighborhoods Association (SEBNA) submitted a “Request for Revision” under

* the Boulder Valley Comprehensive Plan (BVCP) 2015 Major Update process. The request
proposes changing the BVCP designation for 5399 Kewanee Drive and 5697 South Boulder
Road (formerly known as the Hogan-Pancost property) from Area II to Area III — Rural
Preservation Area. The application states, in part, the revision is based on critical flood hazards
and lack of adequate services.

This technical rebuttal demonstrates that the BVCP revision requested is unwarranted. The
SEBNA request offers an assessment biased towards a few local neighborhood residents. It relies
on the gullibility of city and county decision makers to accept a self-serving argument to prevent
neighborhood change at the expense of the Boulder community and private property owner.
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LAND CONTIGUITY

The property located at 5399 Kewanee Drive and 5697 South Boulder Road is bordered by the
East Boulder Community Center and Park to the north, Keewaydin Meadows and Dry Creek No.
2 Ditch to the west, two developed rural estate residential properties to the south, and City of
Boulder Open Space to the east. The property perimeter totals 4,922 feet of which:

e 3,122 feet on the north and west borders Area I land.

e 1,728 feet on the south borders Area II land.

e 72 feet on the east borders Area III land.
Less than two percent of the property’s border is contiguous with Area III land. The remaining
border is surrounded by Area I and Area II lands that will ultimately become Area I land
annexed into the city. If revised to Area III, this property could become a virtual enclave of Area
111 inside the corporate limits. This would be unprecedented. It appears senseless to designate a
22 acre site surrounded by community development as an Area III — Preservation Area when tens
of thousands of connected acres of Open Space surround the city.

FLoOD HAZARDS

SEBNA argues in their Request for Revision that critical flood hazards exist at 5399 Kewanee
Drive and 5697 South Boulder Road that call for a re-designation to Area III under the BVCP
policies. Based on my 35-year background in floodplain management, license as a Colorado
registered Professional Engineer (PE), and continued standing as a nationally Certified
Floodplain Manager (CFM), it appears SEBNAs assessment of flood hazards is technically
disingenuous. Many of their assertions are inconsistent with the accomplishments, measures,
studies, planning activities, and standard practices of our national and local floodplain
management programs.

SEBNA calls out several flood hazards at 5399 Kewanee Drive and 5697 South Boulder Road
that they assert should preclude annexation and development of the property. These include:
e Adequate services are not in place to manage:
o The regulatory FEMA 100-year flood,
o Flooding from larger storm events.
o The effects development will have on the severity of flooding.
e Adequate services are not in place to mitigate the flood impacts on this or adjacent
properties.
No community plan has been adopted or funding set up for flood mitigation.
e 2013 flooding on the property was greater than the 100-year regulatory flood.
e Over 1,100 feet of high hazard zone flooding occurs along Dry Creek No. 2 Ditch on the

property.

It may be noted that there are SEBNA members supporting the Request for Revision that
currently reside in the immediate area and are subject to the same flood hazard as 5399 Kewanee
Drive and 5697 South Boulder Road.

Alan Taylor Consulting, LLC 20f18
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Adequate Services

Floodplain Studies. Adequate floodplain information services are in place for flood hazards at
5399 Kewanee Drive and 5697 South Boulder Road. The projected regulatory 100-year and 500-
year floodplain and observed flooding in September 2013 indicate minimal flood impact without
property damage or high hazard conditions. The Floodplain Conditions at Hogan-Pancost
Property White Paper — September 15, 2013, prepared by Alan Taylor Consulting, LLC (ATC),
offers a detailed report detailing the history, studies, regulation and observed impacts of 2013
flooding for South Boulder Creek at the property.

Flood impacts observed and recorded at this property in 2013 were minimal, with limited short
duration surface ponding of depths less than one foot in a few depressed areas, and no indication
of erosive scouring or defined flow channels on the site. Photographs from the ATC white paper
taken the morning of September 12, 2013, following an overnight of heavy rainfall and runoff in
South Boulder Creek and Viele Channel showed no indication of hazardous flooding at the

property.

Figure 2- West Side of Hagan-Pancost Property Looking South Along Dry Creek No. 2 Ditch (2013)

Figure 3- Hogan-Pancost Property Looking West from SE Corner at 55th Street (2013)

Alan Taylor Consulting, LLC 30f18
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Figure 4 - Hogan-Pancost Property Looking NW from 55th Street (2013)

Figure 5 - Hogan-Pancost Property Looking SW from East Boulder Soccer Field Area (2013)

The observed conditions in the 2013 flood were consistent with the South Boulder Creek Flood
Mapping Study findings and projections for the property. Site flooding in 2013 occurred
substantially within modeled areas and calculated depths from the study.
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The Flood Insurance Rate Map (FIRM), revised December 18, 2012, provides adequate
information to support regulatory services by assessing and identifying the flood risk on a
community-wide basis. It establishes zoning standards and requirements for land use and
development to ensure flood protection measures are provided. The flood study maps below
illustrate the flood risk used to develop the FIRM based on modeled flooding areas and depths.
The shallow flood depths indicate the flood risks are manageable, especially when compared
with neighboring lands.
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Figure 8 - 500-year Flood Depths
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Floodplain Regulations. The City of Boulder provides adequate regulatory services to manage
and mitigate flood impacts on this and adjacent properties by virtue of stringent local floodplain
regulations. City regulations exceed FEMA standards, offering greater protection measures and
prohibiting development in high hazard flood zones.

Local floodplain regulations require that residential structures (in the regulatory 100-year
floodplain) be elevated such that the lowest (or first) floor, including basement, is constructed at
or above the flood protection elevation; two feet above the 100-year flood elevation. Site filling
and elevating the ground may also be used to mitigate possible flood and drainage impacts, and
offers a benefit to better avoid high groundwater conditions. Future building on a filled site could
eliminate any flood potential altogether, including both 100-year and 500-year flood conditions.

A standard requirement for all city development is to convey drainage from the property in an
historic manner that will not adversely affect neighboring properties. This regulation serves to
mitigate onsite impacts and prevent adverse offsite flooding impacts. It requires that future
development includes measures and improvements to accept and pass historic drainage and
flooding patterns entering the property, crossing the property, and leaving the property consistent
with historic conditions. Onsite runoff generated in excess of historic conditions is required to be
managed to ensure historic flow rates are not exceeded and that required storm water quality
standards are maintained.

Annexation Conditions. Conditions of annexation offer adequate services to address an expanded
range of flood concerns. Restricting basement construction at 5399 Kewanee Drive and 5697
South Boulder Road, whether in a regulatory floodplain or not, can prevent the potential for
basement flooding on this site, avoiding flood hazards experienced by the neighboring areas.
Basement flooding was the major problem that affected many existing dwellings in the
Keewaydin Meadows and Greenbelt Meadows during the 2013 flood. Avoiding future basement
construction in this high groundwater area adequately mitigates basement flooding problem.

Preserving the Dry Creek No. 2 Ditch corridor can ensure that irrigation and drainage
conveyance along the existing facility will be maintained and allows for system improvement.

Floodplain Management Programs and Facilities. Following the major flooding Boulder
experienced in 1969, the City adopted a major drainageway master plan for Viele Channel and
other citywide drainageways. Viele Channel was intended to mitigate flooding from the Table
Mesa area that drained to the intersection of US 36 and South Boulder Road and into the Frasier
Meadows and Keewaydin Meadows neighborhoods (referred to as the South Boulder Creek
West Valley). Viele Channel collects and conveys flood waters to South Boulder Creek east of
55" Street. These publicly funded drainageway improvements were completed in the mid-1970s
and have helped to mitigate the severity of flooding along the Dry Creek No. 2 Ditch corridor.

The SEBNA Request for Revision presents historical photographs from 1969 and 1973 to
emphasize the impact of past flooding at 5399 Kewanee Drive and 5697 South Boulder Road.

Alan Taylor Consulting, LLC 60f 18
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Figure 9- Historic Flooding on the Hogan-Pancost Property in 1969 and 1973 (from SEBNA Report)

These photos offer an impressive perspective of past flooding along the Dry Creek No. 2 Ditch
corridor. However they are misleading because they do not demonstrate the specific location and
extent of flooding at the “Hogan-Pancost” property, or define the current (2013 and future) flood
hazard that may occur at this site. The 1969 photo is aimed northeast across Dry Creek No. 2
Ditch and likely captures a portion of the Hogan-Pancost property. The 1973 photo is aimed
southeast and does not include the Hogan-Pancost property considering the existing buildings
that can be identified along South Boulder Road.
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Figure 10- ry Creek No. 2 Ditch

The Dry Creek No. 2 Ditch is shown in the SEBNA 1969 flood photo overflowing its banks
along the east border of Keewaydin Meadows. The western edge of 5399 Kewanee Drive and

Alan Taylor Consulting, LLC 7of 18
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5697 South Boulder Road can be seen in the 1969 aerial photo (Figure 10) receiving shallow
flooding from ditch overflows. The aerial view offers a clear perspective of the extent of past
flooding on this property.
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Figure 11 - South Boulder Road East of US 36 Looking West (1969)

The buildings on the north side of South Boulder Road in the foreground of the aerial photo
above are captured in the SEBNA 1973 flood photo demonstrating that the photo was not taken
of the Hogan-Pancost property. In the 1969 aerial photo (Figure 11) it is clear that flooding
overtopped South Boulder Road near the Dry Creek No. 2 Ditch crossing and flowed in a
shallow widely dispersed path to the north. This area has changed significantly since 1969.

Today, Viele Channel collects and channels flood waters east along the south side of South
Boulder Road and crosses east of 55% Street to its confluence with South Boulder Creek. In
addition, the reconstruction and expansion of South Boulder Road modified street grades to
eliminate roadway overtopping at Dry Creek No. 2 Ditch and relocated roadway overtopping
east of 55" Street near the main creek bridge. The US 36 interchange has dramatically changed
the highway layout from the historical South Boulder Road flyover. The development of
Greenbelt Meadows in the mid-1980s filled and raised the land north of the historical buildings
obstructing most overland flood flows moving north, leaving the ditch corridor as the only open
flow path. Figure 12 provides a current view of this area to compare with the 1969 aerial.

Alan Taylor Consulting, LLC 8 of 18
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Figure 13 - South Boulder Road Overtopping at Dry Creek Figure 14 - South Boulder Road Overtopping Near South
No. 2 Ditch Duiring 1969 Flood Boulder Creek (2013)

Greenbelt Meadows Subdivision south of 5399 Kewanee Drive and 5697 South Boulder Road
was developed in 1984. This development was an extension of the Keewaydin Meadows
neighborhood connecting to a planned Illini Way street extension like original planning for
Kewanee Drive. The development encroached the Dry Creek No. 2 Ditch floodplain corridor
with land fill in the same manner that could be proposed at 5399 Kewanee Drive and 5697 South
Boulder Road.

Alan Taylor Consulting, LLC 90of 18
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Note that Greenbelt Meadows suffered flood damages to basements and garden levels in 2013
without significant surface flooding. If construction activities at Greenbelt Meadows had
precluded basements and below grade floor levels there would have been minimal flood impacts
or damages in that area. Today, the raised Greenbelt Meadows land grades serve to obstruct the
northerly flowing overland flood potential for areas east of the Dry Creek No. 2 Ditch corridor.

5399 Kewanee Drive and
5697 South Boulder Road

Community Mitigation Plan TH BOULDER CREEK MAJOR DRAINAGEWAY

: ‘r PLAN-ALTERNATIVES ANALYSIS REPORT

SEBNA states in the Request for Revision

that “currently there is no [floodplain c,,:m':ﬂ
mitigation] plan adopted and the funding URBAN DRAINAGE AND
FLOOD CONTROL DISTRICT

for the plan (approximately $40 million)
has not been procured.” SEBNA may
have been unaware at the time of
preparing their request that the City of
Boulder adopted the South Boulder Creek
Flood Mitigation Study on August 4,
2015.

August 2015
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Figurl 6 - South Boulder Creek Flood Mirigation Study
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Figure 17 - Recommended Flood Mitigation Plan Project Elements

The flood mitigation study proposes West Valley Improvements that include Dry Creek No. 2
Ditch. These improvements will ultimately eliminate flooding in the West Valley.

Priority 2 - Local West Valley Improvements
The proposed improvements in the West Valley address a number of different flood related issues and are comprised of
several smaller elements including:

* Local detention at Manhattan Middle School {or an adjacent feasible location),

* Dry Creek No. 2 Ditch improvements,

* Local detention at Baseline Road and Foothilis Parkway,
* Floodwall improvements along Baseline Road,

¢ Improvements to the New Anderson Ditch, and

* Improvements to the Wellman Canal.

Implementation of these elements should generally follow broad drainage facility implementation guidance. That is,
detention should be implemented early in the process to fully exploit the flow reduction realized through these facilities.
Then the flood control measures such as the pipeline improvements along Dry Creek No. 2 Ditch and along Baseline Road
should be implemented to provide adequate conveyance of the remaining flows. The improvements to the other
irrigation ditches are intended to prevent overflows and contain those flows in the original system. These can often be
done independently of any other improvements and can be implemented as need or opportunities arise. In aggregate,
these improvements are expected to cost $11.0 million to implement and result in 2 benefit-cost ratio of 3.2. A total of
134 structures (386 dwelling units) would no longer be located within the 100-year floodplain if this phase were
implemented.

Figurel8 - Flood Mitigation Plan Local West Valley Improvements Overview
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Figure 19 - Flood Mitigation Plan Wesi Valley Improvemenis Plan View

Dry Creek No. 2 Ditch is planned to be conveyed in a 72-inch diameter reinforced concrete pipe
from Illini way to a 25 acre-ft detention pond at Manhattan Middle School. This improvement
will not deter from future land use activities at 5399 Kewanee Drive and 5697 South Boulder
Road. It will provide for adequate surface flood mitigation services to this property as well as for
the surrounding neighborhoods.

Dry(zeckiNo 2 Diich

Figure 20 - Close Up of Flood Mitigation Plan West Valley Improvements
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2013 Flood Exceeded 100-year Regulatory Flood

SEBNA claims in the Request for Revision that flooding in 2013 at 5399 Kewanee Drive and

~ 5697 South Boulder Road was greater than the official 100-year regulatory flood. SEBNA uses
this claim as an emphasis for revising the BVCP land designation from Area II to Area III —
Rural Preservation. SEBNA included two maps from the City of Boulder Web site. The first map
reflects the Regulatory Floodplains and the other reflects the 2013 Urban Flooding Extents.

oo B Jrr

High
Hazard
Zone B |

Figure 20 - South Boulder Creek FEMA Flood Zones and September 2013 Flood Extents (SEBNA Reference)

The 2013 flood extent map indicates a larger area of flooding on the property at 5399 Kewanee
Drive and 5697 South Boulder Road than reflected on the 100-year regulatory floodplain map.
The 2013 flood extent map also reflects smaller flooding south of Greenbelt Meadows at Dry
Creek No. 2 Ditch and east of 55" Street on this and the Kent Estate property than reflected on
the 100-year regulatory floodplain map. This appears to be incongruous.

—— A photo of “Flooding on the Hogan-Pancost

| property during the September 2013 flood” was
referenced in the SEBNA Request for Revision as
emphasis to the larger level of flooding 5399
Kewanee Drive and 5697 South Boulder Road
experienced. There is no dispute the photo
captures an area of the “Hogan-Pancost™ property.
However closer inspection of the photo reveals it
does not show the true extent of flooding on the
entire property. The view in the photo is
misleading given it doesn’t offer real evidence of
Figure 21 - "Hogan-Pancost" Photo from SEBNA Report greater flooding onsite than past events indicate

and regulatory mapping predicts. Detailed review

demonstrates concern about the validity of the increased flood hazard assertion.
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Figure 22 - Close Up of SEBNA "Hogan-Pancost” Photo to Determine Camera Position and Flooding Location

S b

Flooding Area - ﬁ" . :
in Photo Approximaté Camera
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The photo included in the SEBNA Request for Revision appears to be taken from the east end of
Kewanee Drive at Dry Creek No. 2 Ditch. Ponding of water on the property at 5399 Kewanee
Drive and 5697 South Boulder Road is evident but is limited to the area located adjacent to the
ditch at the north end of the site where surface waters tend to backup. Ponding depths in the
photo outside the ditch itself are shallow and not fully inundated. The ground surface reflected in
the aerial image above shows evidence of surface ponding in the northeast corner that may be
from occasional flooding, storm runoff, ditch overflows and irrigation practices. Proof of a
greater flood hazard is not evident from this photograph.

It is not clear that greater flooding of the property than projected in the regulatory mapping
occurred in 2013. Photographs of the site taken the morning of September 12, 2013, included in
the ATC White Paper, do not indicate greater flooding of the property or that the flood hazards
are so significant that future development should be prevented and the property should become
rural preserve.

TS : ' F
= Urban Flooding Extents : ; Base h n/é R/
i )|

i l "

\

(o)
YLy @racl:

g]

Canyon Croyd

i
Rk |
CherpyyaleyRd

<F
e

>
o W/
3
e |
=
>

Sp\e O
Q
o?
?

il : >

Figure 24 Excerpt from City of Boulder Flood Extent Maps - Map I - September 2013 Flood (Map Revision Da!e 03/28/14)

The map above (Figure 24) is available on the City of Boulder 2013 Flood Maps Web page. It
reflects the onsite flood extent information SEBNA presented in their Request for Revision. The
City Web page notes that “All Mapping Data is Draft and Subject to Revisions.” Closer research
of the mapping finds the following disclaimer:

Alan Taylor Consulting, LLC 150f'18
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Map Revision Date: 04/01/14

NOTE: The 2013 urban flood data was developed
using field surveys completed by City of Boulder staff and
‘consultants, Digital Globe Worldview-2 satellite imagery
(9/13/13), Boulder County Pictometry imagery (10/3/13),
public input from the Boulder Crowd Sourcing online map,
public input from community meetings, online flood survey
data, and input from discussions with affected property
owners. Only drainages with a FEMA mapped floodplain
were surveyed. Other areas of Open Space and Mountain
Parks land without a regulatory floodplain were not included.
The City of Boulder will continue to make updates to this
data as necessary.

The 2013 urban flood extent data does not supersede the
Special Flood Hazard Area Designation {SFHA), or

100 yr floodplain, used by FEMA for Digital Flood Insurance
Rate Maps or the proposed floodplain delineations from
ongoing flood studies. This data is provided as graphical
representation only. The City of Boulder provides no warranty,
expressed or implied, as to the accuracy and/or completeness
of the information contained hereon.

® 2014 City of Boulder, CO Subject to Revision

Figure 25 - Disclaimer Note for Flood Extent Data

The 2013 flood extents mapping and information presented on the City of Boulder’s Web site
does not include access to any detailed survey or satellite imagery, photographic records, or
detailed accounts of flooding that occurred at 5399 Kewanee Drive and 5697 South Boulder
Road. Based on this it appears that the information used to define the extent of flooding that
occurred at the “Hogan-Pancost” property in 2013 may have been based only on voluntary public
input without technical field verification.

Legend

25 Urban Flood Extents A |
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Figure 26 - Excerpt from September 2013 Urban Flood Extents and 100-Year Floodplains, Revised April 1, 2014
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Another 2013 flood extents map on the Web site, the “September 2013 Urban Flood Extents and
100-Year Floodplains™ map, revised April 1, 2014 (Figure 27), does indicate that the Urban
Flood Extents identified at 5399 Kewanee Drive and 5697 South Boulder Road are based on
“Areas of Public Input.” It is interesting that public input for this area of Boulder identified an
increase in flooding beyond 100-year regulatory conditions at this property when other nearby
areas at Greenbelt Meadows Subdivision, Keewaydin Meadows Subdivision, East Boulder
Community Center, and the Kent Estate experienced decreased flooding. It is also interesting
that public input focused carefully on an undeveloped property that experienced no flood damage
compared with the surrounding neighborhood areas that were impacted by significant damages
from flooded basements.

gure 27 - Excerpt from South Boulder Creel - South of Baseline Map I Public Input Meeting Notes

Public meeting input notes reflected on another flood extents map, the South Boulder Creek
South of Baseline — Map 1 shown above (Figure 27), did acknowledge that South Boulder Road
had no overtopping west of the South Boulder Creek bridge, indicating that the roadway
overtopping that occurred in 1969 no longer occurs. The notes on this map also cross-out and
eliminate what appear to have been initially identified 2013 flood extents that occurred outside
the regulatory floodplain in Greenbelt Meadows. This floodplain extent map did not identify any
floodplain concerns at 5399 Kewanee Drive and 5697 South Boulder Road. It is not clear how
this public input was incorporated into the 2013 Flood Extents Map that expanded the “Hogan-
Pancost” floodplain.
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The argument by SEBNA that flooding in 2013 was greater than 100-year regulatory flood
projections appears to be unfounded, and may actually be suggestive to support their Request for
Revision. This claim is not supported by objective technical analysis or documentation, and the
City 2013 Flood Extents Map should be accurately revised to avoid any biased or detrimental
public decision making for this property and its ownership in the 2015 BVCP Update process.
Possible future development at 5399 Kewanee Drive and 5697 South Boulder Road and
implementation of the City’s South Boulder Creek Mitigation Plan can eliminate any flood
potential through improvements to raise site grades as part of development or convey flood
waters through the provision of adequate mitigation services and facilities.

High Hazard Flood Zone

The SEBNA Request for Revision states that “The Hogan-Pancost property contains over 1,100
linear feet of a designated High Hazard flood zone along the open undeveloped Dry Creek # 2
Ditch corridor. All development proposals to date call for substantially narrowing and
channelizing this High Hazard flood zone. This also runs counter to the wishes of the (40% City
owned) Dry Creek #2 Ditch company.”

The 1,100 linear feet of “high hazard zone” occurs within the banks of Dry Creek No. 2 Ditch
only which is less than 20 feet wide. The ditch is privately owned by the Dry Creek No. 2 Ditch
Company, has existed for a century, and is well defined as a water resources irrigation facility.
The ditch will remain in its location within a dedicated 60-foot wide conservation corridor and is
not subject to future development. The ditch also extends upstream through Greenbelt Meadows
and downstream through Keewaydin Meadows and Country Club Estates. Dry Creek No. 2
Ditch has no bearing on the existing BVCP Area II land designation.

FINDINGS

The SEBNA Request for Revision to the BVCP 2015 Update is disingenuous and is not based on
technically factual information or analysis for flood hazards. My review finds that a BVCP
revision for 5399 Kewanee Drive and 5697 South Boulder Road is unwarranted based on
demonstrable flood hazards at this location. The property is surrounded by developed lands, and
has full access to adequate services and community plans for area flood mitigation.

Assertions made by SEBNA about flood hazards, adequate services, and mitigation planning are
inaccurate and appear biased towards the interest of a few local neighborhood residents who
wish to prevent future development of the property. The Request for Revision relies on the
gullibility of city and county decision makers to accept a selfish argument to preserve this
property at the expense of the greater Boulder community and private property owner.

I recommend against consideration of the BVCP Request for Revision based on flood hazards at
the property and failure to demonstrate a need for the change under BVCP flood hazard policies.

Alan R. Taylor, P.E., CFM

Alan Taylor Consulting, LLC

Colorado P.E. #27075
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Civil Engineering Solutions

02 October 2015

Michael Boyers

BCC, LLC

1526 Spruce St., Suite 260
Boulder, CO 80302

Re:  Hogan-Pancost Property
2015 Major Update to Boulder Valley Comprehensive Plan (BVCP)
Boulder, CO

File: B1006
Dear Mr. Boyers:

Per your request, The Sanitas Group reviewed the Southeast Boulder Neighborhood
Association (SEBNA) request to revise the Hogan-Pancost property land use designation
from Area [I-A to Area I1I- Rural Preservation Area.

The Hogan-Pancost property is comprised of two separate properties and are addressed as
5399 Kewanee Drive and 5697 South Boulder Road. The Boulder Creek Commons is the
proposed name for the development of the Hogan-Pancost property. For clarity, the two
names refer to the same property. Since the adoption of the Boulder Valley Comprehensive
Plan (BVCP) in 1977, the Hogan-Pancost property has been included in Area [I-A. The BVCP
further designates the area west of 55t Street for Low Density Residential development and
the area east of 55t Street as Environmental Preservation with development restricted.

The SEBNA current request to change the Hogan-Pancost property designation to Area IlI-
Rural Preservation is largely based on the assertion by the adjacent neighborhood that the
property cannot be reasonably developed due to traffic concerns, flood hazards, ground
water hazards and environmental impacts. The SEBNA request includes misrepresentations
of the Traffic Impact Assessment for the Hogan-Pancost property, exaggerations with regard
to floodplain impacts and completely disregards several property specific environmental
studies regarding wetlands, vegetation and wildlife assessments, ground water studies and
flood hazard mitigation.

Transportation/Traffic

The SEBNA request wrongly cites the 2012 Boulder Creek Commons Traffic Impact
Assessment as the source stating the development ... “would be far removed from most
services and would rely on already congested local neighborhood streets for access”. The
Traffic Impact Assessment neither states nor implies these conclusions.

The Hogan-Pancost property is located within a mile of several retail businesses, service
providers, grocery store, gas stations, restaurants, bank, a major transportation hub and

The Sanitas Group, LLC 801 Main Street, Suite 210 | Louisville, CO 80027 3033819238
www.thesanitasgroup.com
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community facilities and open space. The property is immediately adjacent to the East
Boulder Community Center, East Boulder Community Park and Manhattan Middle School.
Within half a mile of the property at Manhattan Circle, there are services that include medical
services providers, a restaurant, and a gas station with convenience store are located at
Manhattan Circle. Within a mile, the Meadows Shopping Center includes Safeway grocery
store and other retail businesses. Table Mesa Park and Ride is a major regional transit hub
and is located within a mile of the Hogan-Pancost property.

Further, the 2012 Boulder Creek Commons Traffic Impact Assessment stated that the “site is
located near Boulder’s extensive network of on-street and off-street bikeways. The
proximity to this network and to several bus routes will likely reduce the number of vehicle-
trips generated by Boulder Creek Commons”. The Traffic Impact Assessment concluded that
“traffic associated with the Boulder Creek Commons can be safely accommodated by the
adjacent roadway network”.

Flood Hazards

The SEBNA request misrepresents the flood hazards on and adjacent to the Hogan-Pancost
property and states “the results of South Boulder Creek Flood Study show an extensive High
Hazard Flood Zone on the property”. The mapped High Hazard Zone is not extensive and is
a narrow band located along the Dry Creek Ditch No. 2 channel at the far western edge of the
property. The SEBNA request includes a quote from the ditch company stating that the Dry
Creek Ditch No. 2 should be protected from use as a flood conveyance channel. Yet SBNA, is
requesting that the High Hazard Zone remain in its current state and cites a BVCP 3.22
“Protection of High Hazard Areas” as the basis. The High Hazard Zone is not following
natural drainageway but is associated with Dry Creek Ditch No. 2. The SBNA request runs
counter to the ditch company’s desire to protect the ditch from flood waters. The
development proposal presented to the City included piping Dry Creek Ditch No. 2 through
the Hogan-Pancost property to separate ditch flows from flood waters. A separate flood
mitigation channel was proposed to safely convey the floodwaters through the property. The
flood channel included wetland areas for flood storage and provide water quality treatment
of lower frequency storm run-off from the adjacent neighborhood.

Site planning studies have shown that the Hogan-Pancost property can be reasonably
developed under the following scenarios:

1. Using flood mitigation measures to safely manage and convey the flood water through
the property and piping the Dry Creek Ditch No. 2 to protect the ditch from

floodwaters.
2. Preserving the existing 100-year floodplain and the ditch in its current state and

locating development beyond the mapped 100-year flood plain limits.

In each scenario, that portion of the Hogan-Pancost property east of 55t Street, the South
Boulder Creek floodplain will be preserved.

The Sanitas Group, LLC 801 Main Street, Suite 210 | Louisville, CO 80027 303.981.9238
www.thesanitasgroup.com
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As part of the South Boulder Creek Flood Hazard Mitigation Study, the current preferred
mitigation plan includes piping the 100-yeard flood flows through the Hogan-Pancost
property which will effectively eliminate the High Hazard Zone and substantial reduce or
eliminate the 100-year floodplain along the western boundary of the Hogan-Pancost

property.

Environmental Impact

The SEBNA request asserts that because the Hogan-Pancost property is adjacent to the South
Boulder Creek corridor, the property is not developable based on habitats found within the
corridor. Assessments conducted specifically on the Hogan-Pancost property are not cited.

The 2010 study of “Vegetation & Wildlife Habitat Existing Conditions, Hogan Pancost
Property” by Western Ecological Resource, Inc. found:

“In its current degraded state, most of the property does not offer useable habitat to most
wildlife species except those capable of existing within highly modified landscapes. Since these
species are generalists, they are capable of existing across a wide range of the landscape.
Therefore, development of this property is likely not to have a negative impact on the local
wildlife population.”

The Hogan-Pancost property does not have suitable habitats for either the Preble’s Meadow
Jumping Mouse or the Northern Spotted Leopard Frog. The US Fish and Wildlife Service
agreed that the Hogan-Pancost property was not suitable habitat for the Preble’s Meadow
Jumping Mouse and exempted the property from a trapping survey.

Hogan-Pancost property can be reasonably developed without adversely affecting Northern
Spotted Leopard Frog habitat including potential travel routes. The report “Habitat Use of
Northern Leopard Frogs Along The Front Range” cited by the SEBNA request also includes
the following statement relevant to the Hogan-Pancost property:

“Based on surveys of known leopard frog habitat and extensive surveys stratified by land use
type, our research group has found that large wetlands that are not surrounded by urban or
suburban development are important for leopard frog population persistence in the Front
Range”.

The Hogan-Pancost property west of 55t Street is surrounded by suburban development
and does not include large wetlands. The study found that the leopard frogs used the
irrigation ditch systems to move between aquatic water bodies. There are no aquatic water
bodies located west of the Hogan-Pancost property which would make Dry Creek Ditch No.
2 and the western portion of the Howard-Superphostical ditch unsuitable for the leopard
frog migration.

The wetlands on the Hogan-Pancost property are ephemeral, irrigation feed and fluctuate in
response to variations in irrigation rates applied on the property and adjacent properties.
Several wetland delineations surveys have been conducted on the Hogan-Pancost property

The Sanitas Group, LLC 801 Main Street, Suite 210 | Louisville, CO 80027 303.981.9238
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since 1995 and show the wetland areas changing over time. With each delineation study, the
U.S. Army Corp of Engineers and City of Boulder staff walk the property and review the
wetland limits and the study findings. The most recent wetland delineation survey was
conducted in 2011 “City of Boulder Wetland Delineation Report, Boulder Creek Commons
Property” by Western Ecological Resources, Inc. The report found that the wetland areas on
the Hogan-Pancost property were not naturally occurring and were irrigation fed. As a
result, the wetlands were low functioning with respect to vegetation and habitat. In 2012,
Western Ecological Resources prepared a “Wetland Mitigation Plan, Boulder Creek
Commons Property” to document how the property could be reasonably developed in
accordance with the City of Boulder “Stream, Wetland and Water Body Regulations” through
a combination of wetland avoidance, wetland enhancement and wetland mitigation. The
existing wetland areas on the Hogan-Pancost property are anticipated to continue to
fluctuate over time.

In 2012, as part of the Site Review process, Western Ecological Resources prepared a “Black-
tailed Prairie Dog Removal Plan” for the Hogan-Pancost property. The study found that the
“black-tailed prairie dog (Cynomys ludovicianus) colony located on the Boulder Creek
Commons property is directly adjacent to the area identified in the 2006 City of Boulder
Urban Wildlife Management Plan (UWMP) as part of the East Boulder Community Center
Colony (Colony #13). The City’s Management Classification/Action Plan for the private
portion of Colony #13 is lacking and does not provide guidance; the portion of the colony
that occurs on City of Boulder property was slated in 2006 for ‘Near-term Removal’.” The
colony occurring on the City property has since been removed and prairie dog barriers have
been constructed by the City to prevent the prairie dog colony from repopulating on City
lands. The 2012 removal plan outlined the steps for removing the prairie dog colony that
were in compliance with the Boulder Revised Code.

In conclusion, based on the scientific and engineering studies noted previously, the Hogan-
Pancost property can reasonably support low density residential development as allowed
under the current BVCP land use designation and within Area II-A. The SEBNA request to
move the Hogan-Pancost property from Area II-A to Area IllI- Rural Preservation Area
includes misrepresentations of studies specific to the Hogan-Pancost property and
completely ignores or disregards the findings engineering and scientific studies on public
record supporting the development of the Hogan-Pancost property.

Sincerely,
THE SANITAS GROUP, LLC

Leslie R. Ewy,

Principal/Civil eer
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PLANNING BOARD
INFORMATION PACKET
MEMORANDUM
To: Members of Planning Board
From: Michael Gardner-Sweeney, Director of Public Works for Transportation
Gerrit Slatter, Principal Transportation Engineer for Capital Projects
Noreen Walsh, Senior Transportation Planner
Date: April 14, 2016

Subject: Information Item: Canyon Boulevard Complete Street Study

EXECUTIVE SUMMARY:

The City of Boulder has initiated the Canyon Boulevard Complete Street Study to improve travel
and the travel experience for pedestrians, bicyclists, transit users and drivers along and across
Canyon Boulevard from 9™ to 17" streets. This process is anticipated to take 18 months to
complete and also includes the selection of a recommended design option and preliminary
engineering and cost estimation for the future implementation of improvements along Canyon
Boulevard.

The project team has been reviewing the existing conditions, various related city plans and needs
and developing conceptual design options. These options will be shared with the community this
spring beginning with a public meeting, joint boards meeting and a council study session.

The purpose of this memo is to introduce the study to the board and invite them to participate in
the April 27 public meeting and the May 18 joint boards meeting. Additional detail on the study
timeline, work status and community involvement role and opportunities are included below.

BACKGROUND:

The City of Boulder has initiated the Canyon Boulevard Complete Street Study to improve travel
and the travel experience for pedestrians, bicyclists, transit users and drivers along and across
Canyon Boulevard from 9™ to 17" streets. This section of roadway is part of the SH119/CDOT
State Highway System and is classified as a principal arterial roadway in the City of Boulder
with over 26,000 vehicles traveling daily (including buses and trucks) as well as pedestrians,
bicyclists and transit users.

The Boulder Civic Area Plan, approved by City Council in 2013, envisioned improvements
along and across the roadway to create greater connection and access to and through the area as
well as better connecting the downtown, Civic Area and University Hill areas. The 2014
Transportation Master Plan Update also identified a corridor study to be undertaken for Canyon
Boulevard to recommend ways to improve travel for all modes that also integrates the multiple
adjacent and overlapping planning efforts and needs for this section of Canyon Boulevard. The
other studies, plans and needs that the Canyon Boulevard Complete Street Study will be
considering are the East Arapahoe Transportation Study, Civic Area Master Plan, the Fastracks
Local Optimization Downtown Transit Station study, historic resources and landmark
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preservation processes, floodplain regulations and downtown design guidelines. This study also
includes participation and input with the Colorado Department of Transportation (CDOT), and
Regional Transportation District (RTD).

The project is a two phase process which will first develop a vision and conceptual design
options and evaluate the options to select a preferred conceptual design option. The second
phase will complete additional engineering design and cost estimation for the Canyon Boulevard
(9™ — 17" Streets) corridor and consider funding and phasing strategies to implement the design
concept.

Process Timeline

The Canyon Boulevard Complete Street Study has two phases and is anticipated to take
approximately 18 months to complete. Phase 1 includes the development of conceptual design
options, evaluation of the design options and selection of a recommended option to complete
further engineering design and cost estimation. Phase 1 began in late 2015 and is anticipated to
be completed in late 2016.

Once a recommendation on a conceptual design option is made by City Council, the Canyon
Boulevard Complete Street Study will move to Phase 2 which will bring the concept to a 30%
engineering design level and cost estimation to implement and construct these changes. Phase 2
will also include the development of various funding and implementation options for the
recommended corridor improvements. Phase 2 is anticipated to begin in late 2016/early 2017
and be completed in the Spring/Summer of 2017.

Status of Study Work

The project staff team began meeting in late 2015 with a walk audit of the area and meetings to
discuss and listen to the strengths, weaknesses, opportunities and constraints as identified by the
project team members. The project staff team is composed of representatives from the city’s
transportation division and the community planning and sustainability, parks and recreation
departments as well as CDOT and RTD staff representatives.

From the initial information gathering period the vision, goals and objectives for Canyon
Boulevard design options were developed and the existing conditions are being summarized.
The development of conceptual design options is underway. This information will be presented
during the upcoming public engagement period to begin in late April 2016.

Community Involvement

It is important that the study is conducted with the community and that feedback received from
multiple project stakeholders is incorporated throughout the planning process. The upcoming
public engagement process to be conducted this spring is intended to gather and listen to
community feedback on the conceptual design options and the measures by which the options
will be evaluated. Meetings include an April 27 public meeting, May 18 Joint Boards meeting
and a May 31 City Council meeting. In addition to the meetings there will be opportunities to
provide online feedback on the conceptual design options and proposed evaluation measures.
The study’s upcoming outreach activities will be great opportunities for the Planning Board to
provide feedback on the conceptual design options and measures to evaluate the conceptual
design options as well as gain an understanding of feedback provided by all participating
community members and Boards and Commissions.

After the spring public engagement effort, the next public engagement period will be in the fall
of 2016 and will include a community meeting, Board and Commission feedback and
recommendations and City Council consideration of a recommendation. The fall public
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engagement period will focus on the evaluation of the conceptual design options and the
community feedback will assist in the selection of a conceptual design option. The selected
conceptual design option will be presented to City Council for their consideration of
recommendation.
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