
 
 

 

 

 

1. CALL TO ORDER 

 

2. APPROVAL OF MINUTES 

The April 14, 2016 minutes are scheduled for review. 

 

3. PUBLIC PARTICIPATION 

 

4. DISCUSSION OF DISPOSITIONS, PLANNING BOARD CALL-UPS/CONTINUATIONS 

A. Call Up Item: Wetland Permit (LUR2016-00019); Bear Canyon Road. This decision may be called up 

before Planning Board on or before May 3, 2016. 

 

B. Call-Up Item: Minor Subdivision review for the creation of a second residential lot at 3627 Broadway. 

Lot 1 to be 30,081 square feet and Lot 2 to be 48,098 square feet and contain the existing single family 

home. Case no. LUR2015-00045. This approval is subject to potential call-up on or before April 28, 

2016. 
 

5. PUBLIC HEARING ITEMS 

A. AGENDA TITLE: Public hearing and consideration of a request to annex two properties of a total of 

22-acres at  5399 Kewanee Drive and 5697 South Boulder Road with an initial zoning of Residential 

Low -2 (RL-2) zoning (LUR2015-00093).  

 

Applicant/Property Owner:    Michael Boyers 

 

6. MATTERS FROM THE PLANNING BOARD, PLANNING DIRECTOR, AND CITY 

ATTORNEY 

A. Information Item: Canyon Boulevard Complete Street Study   

 

7. DEBRIEF MEETING/CALENDAR CHECK 

 

8. ADJOURNMENT 
 

 

 
 

 

 
 

 

 

 

 

 
 

 
 

 

 
 

 

For more information call (303) 441-1880. Board packets are available after 4 p.m. Friday prior to the meeting, online at www.bouldercolorado.gov, at the Boulder 
Public Main Library’s Reference Desk, or at the Planning and Development Services Center, located at 1739 Broadway, third floor. 

 
CITY OF BOULDER 
PLANNING BOARD MEETING AGENDA  
DATE: April 28, 2016  

TIME: 6 p.m. 

PLACE: 1777 Broadway, Council Chambers 
 
 

http://www.bouldercolorado.gov/


CITY OF BOULDER PLANNING BOARD 

MEETING GUIDELINES 

 

CALL TO ORDER 

The Board must have a quorum (four members present) before the meeting can be called to order. 

 

AGENDA 

The Board may rearrange the order of the Agenda or delete items for good cause. The Board may not add items requiring public notice. 

 

PUBLIC PARTICIPATION 

The public is welcome to address the Board (3 minutes* maximum per speaker) during the Public Participation portion of the meeting regarding any item not 

scheduled for a public hearing. The only items scheduled for a public hearing are those listed under the category PUBLIC HEARING ITEMS on the 

Agenda. Any exhibits introduced into the record at this time must be provided in quantities of ten (10) to the Board Secretary for distribution to the Board 

and admission into the record. 

 

DISCUSSION AND STUDY SESSION ITEMS 

Discussion and study session items do not require motions of approval or recommendation. 

 

PUBLIC HEARING ITEMS 

A Public Hearing item requires a motion and a vote. The general format for hearing of an action item is as follows: 

 

1. Presentations 

a. Staff presentation (10 minutes maximum*) 

b. Applicant presentation (10 minute maximum*). Any exhibits introduced into the record at this time must be provided in quantities of ten 

(10) to the Board Secretary for distribution to the Board and admission into the record. 

c. Planning Board questioning of staff or applicant for information only. 

 

2. Public Hearing 

 Each speaker will be allowed an oral presentation (3 minutes maximum*). All speakers wishing to pool their time must be present, and 

 time allotted will be determined by the Chair. No pooled time presentation will be permitted to exceed ten minutes total.  

 Time remaining is presented by a Green blinking light that means one minute remains, a Yellow light means 30 seconds remain, and a 

Red light and beep means time has expired. 

 Speakers should introduce themselves, giving name and address. If officially representing a group, homeowners' association, etc., please 

state that for the record as well. 

 Speakers are requested not to repeat items addressed by previous speakers other than to express points of agreement or disagreement. 

Refrain from reading long documents, and summarize comments wherever possible. Long documents may be submitted and will become 

a part of the official record. 

 Speakers should address the Land Use Regulation criteria and, if possible, reference the rules that the Board uses to decide a case. 

 Any exhibits introduced into the record at the hearing must be provided in quantities of ten (10) to the Secretary for distribution to the 

Board and admission into the record. 

 Citizens can send a letter to the Planning staff at 1739 Broadway, Boulder, CO 80302, two weeks before the Planning Board meeting, to 

be included in the Board packet. Correspondence received after this time will be distributed at the Board meeting. 

 

3. Board Action 

d. Board motion. Motions may take any number of forms. With regard to a specific development proposal, the motion generally is to either 

approve the project (with or without conditions), to deny it, or to continue the matter to a date certain (generally in order to obtain 

additional information). 

e. Board discussion. This is undertaken entirely by members of the Board. The applicant, members of the public or city staff participate 

only if called upon by the Chair. 

f. Board action (the vote). An affirmative vote of at least four members of the Board is required to pass a motion approving any action. If 

the vote taken results in either a tie, a vote of three to two, or a vote of three to one in favor of approval, the applicant shall be 

automatically allowed a rehearing upon requesting the same in writing within seven days. 

 

MATTERS FROM THE PLANNING BOARD, DIRECTOR, AND CITY ATTORNEY 

Any Planning Board member, the Planning Director, or the City Attorney may introduce before the Board matters which are not included in the formal 

agenda. 

 

ADJOURNMENT 

The Board's goal is that regular meetings adjourn by 10:30 p.m. and that study sessions adjourn by 10:00 p.m. Agenda items will not be commenced after 

10:00 p.m. except by majority vote of Board members present. 

 
*The Chair may lengthen or shorten the time allotted as appropriate. If the allotted time is exceeded, the Chair may request that the speaker conclude his or her comments. 

 



 M E M O R A N D U M 
 

 

TO:   Planning Board 

 

FROM: Jessica Stevens, Floodplain and Wetland Administrator 

 

DATE:  April 19, 2016 

 

SUBJECT: Call Up Item: Wetland Permit (LUR2016-00019) 

 Bear Canyon Road 

  

This decision may be called up before Planning Board on or before May 3, 2016. 

  
 

A wetland permit was approved by Public Works Development Review staff on April 19, 2016, 

for Bear Canyon Road.  

 

City of Boulder Open Space and Mountain Parks has proposed remediation of damage which 

occurred during the September 2013 floods along Bear Canyon Road in Southwest Boulder.  The 

project will restore access along Bear Canyon Road to its pre-disturbance capacity and function 

through repair and regular maintenance activities.  The proposed project will avoid impacts to 

Preble’s Meadow Jumping Mouse habitat and minimize impacts to wetlands and natural 

resources. 

 

The remediation will permanently impact 740 square feet of regulated stream channel and 2,978 

square feet within the buffer area.  Project impacts will be mitigated through restoration to 

improve channel function and support the sustainability of an existing bat pool.  Additionally, 

approximately 2,700 square feet of Preble’s Meadow Jumping Mouse hibernation and upland 

habitat will be created by revegetating areas where there is currently no habitat adjacent to the 

bat pool.  Impacts to the buffer areas will be mitigated by extending a woody riparian corridor 

totaling approximately 3,300 square feet. 

 

The wetland permit was approved by Public Works Development Review staff on April 19, 

2016, 2016 and the decision may be called up before Planning Board on or before May 3, 2016.  

There are two Planning Board meetings within the 14 day call up period on April 21, 2016 and 

April 28, 2016.   

 

Questions about the project should be directed to the interim Floodplain and Wetlands 

Administrator, Jessica Stevens at 303-441-3121 or by e-mail at stevensj@bouldercolordo.gov. 

 

 

 

Attachments: 

A. Wetland Map Revision 

B. Wetland Permit 
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CITY OF BOULDER
Planning and Development Services

1739 Broadway, Third Floor  •  P.O. Box 791, Boulder, CO  80306-0791

phone  303-441-1880  •  fax  303-441-4241  •  web  boulderplandevelop.net

Wetland Permit

Date Issued: Expiration Date:  April 19, 2019

(Pursuant to Subsection 9-3-9(k), B.R.C. 1981)

4/19/2016

Permit Number: LUR2016-00019

CITY OF BOULDER OSMP

66 S CHERRYVALE ROAD

BOULDER, CO 80303

Contact Information

Project Information

Location: 0 STONY HILL RD

Legal Description: 37.50 AC S 1/2 SW 1/4 7-1S-70

Description of Work: Standard Wetland Permit Review for a project to remediate damage from the 

2013 floods and perform maintenace along the Bear Canyon Road.

Conditions of Approval

The proposed project/activity is approved on the basis that it satisfies applicable requirements of Chapter 

9-3-9, "Wetlands Protection," Boulder Revised Code 1981.  Other wetland requirements as set forth in 

Chapter 9-3-9 which are not specifically outlined in the conditions of approval below remain applicable to this 

project/activity.  

·

The applicant shall obtain a site inspection and approval from the City of Boulder Floodplain and Wetlands 

Administrator upon completion of the project.
·

The improvements shall be constructed to minimize and mitigate impacts to the existing wetlands in 

conformance with the conditions of the City of Boulder Wetland Permit issued for this project .
·

Best management practices shall be applied to all phases of the project and shall conform to the 

requirements of the "City of Boulder Wetlands Protection Program: Best Management Practices" adopted 

July, 1995; and "City of Boulder Wetlands Protection Program: Best Management Practices - 

Revegetation Rules" adopted July, 1998.

·

Construction may not commence until the contractor receives a State of Colorado Construction 

Stormwater Permit and a City of Boulder Erosion Control Permit.
·

Construction may not commence until the applicant receives approval from the Army Corps of Engineers .  

A copy of the approval must be provided to the Floodplain and Wetland Administrator .
·

Wetland Mitigation Inspection·

Inspections

To schedule an inspection, call 303-441-3280 and refer to your permit number (LUR2016-00019).
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Figure 1: Vicinity Map 

MEMORANDUM 
 

TO: Planning Board  
FROM: Sloane Walbert, Case Manager 
DATE: April 20, 2016 
SUBJECT: Call-Up Item: Minor Subdivision review for the creation of a second residential lot at 3627 

Broadway. Lot 1 to be 30,081 square feet and Lot 2 to be 48,098 square feet and contain the 
existing single family home. Case no. LUR2015-00045. This approval is subject to potential call-up 
on or before April 28, 2016. 

 
 

Attached is the disposition of the conditional approval (see Attachment A) of subdivision of a residential property 
within the Residential - Rural 2 (RR-2) zoning district to create an additional lot that will front on Broadway. 
Pursuant to section 9-12-5(a), B.R.C. 1981, a Minor Subdivision is required to subdivide the property (see 
Attachment B for Approved Final Plat). 
 
Background.  The subject property is a 1.8-acre lot located west of Broadway between Linden Avenue and 
Kalmia Avenue in the Juniper/Kalmia neighborhood (refer to Figure 1, Vicinity Map). The property is located just 
south of the North Boulder Subcommunity and is not subject to an adopted area plan. The property is currently 
unplatted and was annexed into the City in 1959. There was no Annexation Agreement associated with the 
annexation. 

 

 
 
 
A single-family home with an attached garage built circa 1949 was demolished in 2014. Subsequently, a building 
permit was issued in January of 2015 for a new single-family home with an attached garage on proposed Lot 2. 
Construction of the 8,074 square foot home is complete. Vehicular access to both lots will be from Broadway. A 
public access easement was dedicated on the “flag” portion of Lot 2 for the benefit of Lot 1 to ensure that the 
properties will utilize a shared access. Refer to Attachment B for the exact location of the public access 
easement. 

 BLUEBELL A
V 

Project Site 

KALMIA AVE 

 
B

R
O
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Y
 

Approximate Lot Lines 
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The subject property is zoned Residential - Rural 2 (RR-2), which is defined as “single-family detached 
residential dwelling units at low to very low residential densities” (section 9-5-2(c)(1)(A), B.R.C. 1981). The 
minimum lot area in RR-2 zoning is 30,000 square feet. Both proposed lots meet this minimum requirement. 
Following subdivision, both lots will be limited to a single dwelling unit, unless accessory dwelling units are 
proposed and approved pursuant to section 9-6-3(a), “Accessory Units,” B.R.C. 1981. Future development will 
be subject to compatible development standards, including side yard bulk plane, side yard wall articulation, 
maximum building coverage, and floor area ratio (FAR) requirements. 
 
Public Comment.  Required public notice was provided in the form of written notifications to adjacent property 
owners of the subject property. In addition, a public notice sign was posted on the property. Therefore, all public 
notice requirements of section 9-4-3, “Public Notice Requirements,” B.R.C. 1981 were met. No public comments 
have been received to date. 
 
Conclusion.  Staff finds that this application meets the Minor Subdivision criteria set forth in section 9-12-5(e), 
B.R.C. 1981. Further, the subdivision meets the minimum lot area requirements (Table 8-1: Intensity Standards) 
and the Standards for Lots and Public Improvements (Section 9-12-12). Refer to Attachment C for staff analysis 
of the land use code criteria. 
 
This application was approved by Planning and Development Services staff on April 14, 2016 and the decision 
may be called-up before Planning Board on or before April 28, 2016. Two Planning Board meetings are 
scheduled within the 14-day call-up period. However, the call-up will be considered at the hearing on 
April 28, 2016. Questions about the project or decision should be directed to Sloane Walbert at 303-441-4231 or 
via email walberts@bouldercolorado.gov. 
 
Attachments. 
Attachment A: Disposition of Approval 
Attachment B: Approved Final Plat for Quigley Subdivision 
Attachment C: Analysis of City Code Criteria 
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ATTACHMENT C 

 
SECTION 9-12-5(E), B.R.C. 1981 – MINOR SUBDIVISION 

    (a) Scope: A minor subdivision is a division of land that is already served by city services, will not require the 
extension of streets or public improvements and will not result in more than one additional lot. 

 (b) Limitations: The provisions of this section shall not apply to a replat that: 

    (1) Requires any variations to section 9-12-12, "Standards for Lots and Public Improvements," B.R.C. 1981; 

    (2) Requires the dedication of public or private access easements or public right of way for new streets, alleys 
or shared access driveways; 

The applicant has dedicated a public access easement per a separate instrument. 

    (3) Requires the extension of a public improvement such as a street, alley, water main or sewer main, or 
requires any engineering plans, including but not limited to drainage reports for any public or private 
improvement; 

    (4) Is located on lands containing slopes of fifteen percent or greater; 

    (5) Requires the removal of an existing principal building; or 

   (6) Is located in a nonresidential zone district described in section 9-5-2, "Zoning Districts," B.R.C. 1981. 

  The subject property is located in the RR-2 zone district. 

(c) Application Requirements: The subdivider shall submit to the City the following items: 

    (1) An application for a minor subdivision on a form provided by the city manager and the fee prescribed by 
section 4-20-43, "Development Application Fees," B.R.C. 1981; 

    (2) A preliminary plat meeting all of the requirements of section 9-12-6, "Application Requirements for a 
Preliminary Plat," B.R.C. 1981; 

    (3) A final plat meeting all of the requirements of section 9-12-8, "Final Plat," B.R.C. 1981; 

    (4) A title commitment or attorney memorandum based upon an abstract of title, current as of the date of 
submitting the minor subdivision; 

    (5) A lot line and boundary verification required by section 9-12-9, "Lot Line and Boundary Verification," B.R.C. 
1981, if the requirements of section 9-12-9, "Lot Line and Boundary Verification," B.R.C. 1981, have not 
been met on the original plat; and 

    (6) A shadow analysis for any existing buildings that is drawn in compliance with section 9-9-17, "Solar 
Access," B.R.C. 1981, and any other standards as may be required by the city manager. 

(e) Standards for Minor Subdivisions: The city manager will approve the minor subdivision after finding that the 
following standards have been met: 

    (1) The land is in a residential zoning district described in section 9-5-2, "Zoning Districts," B.R.C. 1981; 

    (2) The division of land will create no more than one additional lot; 

    (3) The division of land will not require the extension of any public improvements, including, without limitation, 
the extension of roads or utilities to serve the property; 

    (4) If the minor subdivision is a replat of a previously approved subdivision, the document shall be named with 
the same name as that of the original subdivision and shall indicate thereon that it is a replat of the original 
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subdivision. Newly adjusted or created lots shall be designated to adequately indicate that original lot lines 
have been adjusted with a similar lot name; and 

   (5) The lots and existing structures will comply with the lot standards of section 9-12-12, "Standards for Lots 
and Public Improvements," B.R.C. 1981, and the solar access requirements of section 9-9-17, "Solar 
Access," B.R.C. 1981. 

The accessory building located on Lot 2 exceeds the limitations on maximum accessory building coverage 
within the principal building rear yard setback (500 square feet). The structure is approximately 1,500 
square feet, the majority of which is located in the rear yard setback. The County Assessor indicates that 
this structure was built circa 1949, prior to annexation into the city. The nonconforming coverage is an 
existing condition, which will not be affected by the proposed subdivision. The existing rear yard setback for 
Lot 2 will remain the rear yard setback following subdivision. 

N/A (f) Dedication and Vacation of Easements: Right-of-way necessary to bring an existing street or alley up to a 
current city standard, or public easements for utilities or sidewalks may be dedicated on a minor subdivision 
plat. The City may approve the vacation of city utility easements on the replat. 

 
SECTION 9-12-6(A), B.R.C. 1981 – PRELIMINARY PLAT FOR SUBDIVISION 

Any preliminary plat submitted for subdivision approval shall be drawn to scale of no less than 1" = 100', and of a scale 
sufficient to be clearly legible, including streets and lots adjacent to the subdivision. The applicant shall include on the 
preliminary plat or in accompanying documents:  

    The proposed name of the subdivision.  

    The location and boundaries of the subdivision, names of all abutting subdivisions with lines indicating abutting 
lots, or if the abutting land is unplatted, a notion to that effect, and names of all abutting streets.  

   Contours at two-foot intervals if the slope is less than 10 percent and five feet where the slope is greater than 
10 percent.  

    The date of preparation, scale and north sign (designated at true north).  

    A vicinity map showing at least three blocks on all sides of the proposed subdivision, which may be of a 
different scale than the plat.  

    The location of structures and trees of five-inch caliper or more on the property and approximate location of 
structures off the property within 10 feet of the property line.  

    The name, address and telephone number of the licensed surveyor, licensed engineer or designer of the plat.  

    The name, address and telephone number of owner and verification of ownership of the property and current 
title information by either a preliminary title report or an attorney memorandum based upon an abstract of title, 
current as of the date of the submittal.  

    The total acreage.  

    The location and dimensions of all existing public improvements (as specified in Section 9-5-9, B.R.C. 1981), 
easements, drainage areas, irrigation ditches and laterals and other significant features within or adjacent to the 
proposed subdivision.  

    The location and dimensions of all proposed public improvements, public easements, lot lines, parks and other 
areas to be reserved or dedicated for public use, a dedication thereof to the public use, and identification of 
areas reserved for future public acquisition.  
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N/A Geological stability information upon request of the city manager if the manager determines or the subdivider 
has any reason to believe that building or other problems may arise from construction in the area proposed for 
development.   

    Zoning on and adjacent to the proposed subdivision.  

N/A A designation of areas subject to the 100-year flood and the estimated flow rate used in determining that 
designation, and base flood elevation data and the source used in determining that elevation.  

    The number of lots and each lot size.  

N/A Proposed uses of each lot.  

N/A Proposed ownership and use of outlots.  

    The location and size of existing utilities within or adjacent to the proposed including without limitation, water, 
sewer, storm sewers and drainage facilities, fire hydrants within three hundred fifty feet of the property, 
electricity, and gas, which shall be placed on separate engineering drawings.   

    A master utility plan showing proposed plans for private and public utility systems including water, sewer, 
electric, gas, drainage, telephone, telecommunications and any other services that will supply the property.   

    The names and addresses of all tenants of the property and all owners of property abutting the proposed 
subdivision.  

 

SECTION 9-12-8(B), B.R.C. 1981 – FINAL PLAT FOR SUBDIVISION 

In order to obtain city manager review of a final plat, the subdivider shall submit a final plat that conforms to the 
approved preliminary plat, includes all changes required by the manager or the planning board, and includes the 
following information: 

    A map of the plat drawn at a scale of no less than one inch equals one hundred feet (and of a scale sufficient to 
be clearly legible) with permanent lines in ink and whose outer dimensions are twenty-four inches by thirty-six 
inches on a reproducible Mylar sheet (maps of two or more sheets shall be referenced to an index placed on 
the first sheet); 

    A one inch equals one hundred feet reduction of the plat; 

    The title under which the subdivision is to be recorded; 

    Accurate dimensions for all lines, angles and curves used to describe boundaries, public improvements, 
easements, areas to be reserved for public use and other important features. (All curves shall be circular arcs 
and shall be defined by the radius, central angle, tangent, arc and chart distances. All dimensions, both linear 
and angular, are to be determined by an accurate control survey in the field that must balance and close within 
a limit of one in ten thousand. No final plat showing plus or minus dimensions will be approved.); 

    The names of all abutting subdivisions, or, if the abutting land is unplatted, a notation to that effect;  

    An identification system for all lots and blocks and names for streets;  

   An identification of the public improvements, easements, parks and other public facilities shown on the plat, a 
dedication thereof to the public use and areas reserved for future public acquisition; 

Remove all references to the dedication of the public access easement. 

   The total acreage and surveyed description of the area; 

    The number of lots and size of each lot; 

N/A Proposed ownership and use of outlots; 
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N/A A designation of areas subject to the one hundred-year flood, the estimated flow rate used in determining that 
designation, and a statement that such designation is subject to change; 

    A description of all monuments, both found and set, that mark the boundaries of the property and a description 
of all control monuments used in conducting the survey; 

    A statement by the land surveyor that the surveyor performed the survey in accordance with state law; 

    A statement by the land surveyor explaining how bearings, if used, were determined; 

    The signature and seal of the Colorado registered land surveyor; 

N/A A delineation of the extent of the one hundred year floodplain, the base flood elevation, the source of such 
delineation and elevation and a statement that they are subject to change; 

    The square footage of each lot; 

 Certification for approval by the following: 

    Director of planning, 

    Director of public works and utilities, 

N/A Director of parks and recreation, if park land is dedicated on the plat, 

N/A Director of real estate and open space, if open space land is dedicated on the plat, 

    Signature blocks for all owners of an interest in the property; and 

   A signature block for the city manager's signature. 

 

SECTION 9-12-12(A) – STANDARDS FOR LOTS  

(1) Standards for Lots: Lots meet the following conditions: 

    (A) Each lot has access to a public street. 

    (B) Each lot has at least thirty feet of frontage on a public street. 

    (C) No portion of a lot is narrower than thirty feet. 

    (D) Lots and existing structures meet all applicable zoning requirements of this title and section 9-9-17, "Solar 
Access," B.R.C. 1981. 

  The minimum lot area in RR-2 zoning is 30,000 square feet. Both proposed lots meet this minimum 
requirement. In addition, the minimum lot per dwelling unit is 30,000 square feet. With the minor 
subdivision, both lots will be limited to a single dwelling unit. Development on these lots will be subject to 
compatible development regulations. The nonconforming coverage for accessory buildings is an existing 
condition, which will not be affected by the proposed subdivision. 

   (E) Lots with double frontage are avoided, except where necessary to provide separation from major arterials 
or incompatible land uses or because of the slope of the lot. 

    (F) Side lot lines are substantially at right angles or radial to the centerline of streets, whenever feasible. 

N/A (G) Corner lots are larger than other lots to accommodate setback requirements of section 9-7-1, "Schedule of 
Form and Bulk Standards," B.R.C. 1981. 

   (H) Residential lots are shaped so as to accommodate a dwelling unit within the setbacks prescribed by the 
zoning district. 
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    (I) Lots shall not be platted on land with a ten percent or greater slope, unstable land or land with inadequate 
drainage unless each platted lot has at least one thousand square feet of buildable area, with a minimum 
dimension of twenty-five feet. The city manager may approve the platting of such land upon finding that 
acceptable measures, submitted by a registered engineer qualified in the particular field, eliminate or 
control the problems of instability or inadequate drainage. 

    (J) Where a subdivision borders an airport, a railroad right-of-way, a freeway, a major street or any other major 
source of noise, the subdivision is designed to reduce noise in residential lots to a reasonable level and to 
retain limited access to such facilities by such measures as a parallel street, a landscaped buffer area or 
lots with increased setbacks. 

   (K) Each lot contains at least one deciduous street tree of two-inch caliper in residential subdivisions, and each 
corner lot contains at least one tree for each street upon which the lot fronts, located so as not to interfere 
with sight distance at driveways and chosen from the list of acceptable trees established by the city 
manager, unless the subdivision agreement provides that the subdivider will obtain written commitments 
from subsequent purchasers to plant the required trees. 

    (L) The subdivider provides permanent survey monuments, range points and lot pins placed by a Colorado 
registered land surveyor. 

N/A (M) Where an irrigation ditch or channel, natural creek, stream or other drainage way crosses a subdivision, the 
subdivider provides an easement sufficient for drainage and maintenance. 

A lateral for the Silver Lake Ditch crosses the west side of the property. 

    (N) Lots are assigned street numbers by the city manager under the city's established house numbering 
system, and before final building inspection the subdivider installs numbers clearly visible and made of 
durable material. 

 (O) For the purpose of ensuring the potential for utilization of solar energy in the city, the subdivider places 
streets, lots, open spaces and buildings so as to maximize the potential for the use of solar energy in 
accordance with the following solar siting criteria: 

N/A (i) Placement of Open Space and Streets: Open space areas are located wherever practical to protect 
buildings from shading by other buildings within the development or from buildings on adjacent properties. 
Topography and other natural features and constraints may justify deviations from this criterion. 

     (ii) Lot Layout and Building Siting: Lots are oriented and buildings sited in a way which maximizes the solar 
potential of each principal building. Lots are designed so that it would be easy to site a structure which is 
unshaded by other nearby structures and so as to allow for owner control of shading. Lots also are 
designed so that buildings can be sited so as to maximize the solar potential of adjacent properties by 
minimizing off-site shading. 

N/A (iii) Building Form: The shapes of buildings are designed to maximize utilization of solar energy. Existing and 
proposed buildings shall meet the solar access protection and solar siting requirements of section 9-9-17, 
"Solar Access," B.R.C. 1981. 

N/A (iv) Landscaping: The shading impact of proposed landscaping on adjacent buildings is addressed by the 
applicant. When a landscape plan is required, the applicant shall indicate the plant type and whether the 
plant is coniferous or deciduous. 
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C I T Y  O F  B O U L D E R 
PLANNING BOARD AGENDA ITEM 

 
MEETING DATE: April 28, 2016 

 

 
AGENDA TITLE: 

Public hearing and consideration of a request to annex two properties of a total of 22-acres at  5399 

Kewanee Drive and 5697 South Boulder Road with an initial zoning of Residential Low -2 (RL-2) 

zoning (LUR2015-00093).  

 

Applicant/Property Owner:    Michael Boyers 
 

 

 
REQUESTING DEPARTMENT: 

Planning, Housing & Sustainability  

David Driskell, Executive Director  

Susan Richstone, Deputy Director 

Charles Ferro, Development Review Manager 

Karl Guiler, Senior Planner /Code Amendment Specialist 

Jeff Yegian, Housing Planning and Policy Manager 

Michelle Allen, Housing Planner 

 

Public Works 

Maureen Rait, Executive Director 

Edward Stafford, Public Works Development Review Manager  

 
 

 

  

 
 
OBJECTIVES: 

1. Hear staff and applicant presentations 

2. Hold public hearing 

3. Planning Board discussion  

4. Planning Board recommendations to City Council on the proposed Annexation, and Initial 

Zoning. 

 
SUMMARY: 
 

Proposal:  Annexation and Initial Zoning of an approximately 22 acre site.  

 

Project Name:  Boulder Creek Commons 

 

Location:   5399 Kewanee Drive & 5697 South Boulder Road 

 

Size of Tract:  22 acres  

 

City Zoning:   To be determined (RL-2, Residential Low – 2 proposed) 
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Comprehensive Plan: Low Density Residential and Environmental Protection 

 
KEY ISSUES 
 
1. Does the Planning Board support the proposed annexation and find that the 

proposed community benefits appropriately meet BVCP Policy 1.24, Annexation? 
 
2. Does Planning Board support the proposed initial zoning of RL-2  

(Residential Low – 2)? 

 
PROJECT DESCRIPTION:  

The applicant is requesting annexation of roughly 22 acres into the City of Boulder with RL-

2, Residential Low - 2 zoning. A request for annexation with a companion Site Review was 

presented to the Planning Board in 2013. The current proposal does not include a Site 

Review application or associated site development plan. The previous application was 

recommended for denial by the board in 2013 and was later withdrawn before City Council 

review in 2013. 

 

While there is no site development plan, the applicant provided a written statement of intent 

to provide for the same community benefits that were proposed in 2013 including a total of 

121 dwelling units, of which 50 would be senior congregate care units with eight to be 

deed-restricted, permanently affordable units. Staff has been working with the applicant on 

a new draft annexation agreement that contains additional community benefits based on 

recent discussions with Planning Board and City Council on community housing needs. 

The draft annexation agreement is found in Attachment A.  

 

At the time of drafting the staff memorandum, the city and the applicant have not come to 

agreement on the draft. The applicant has verbally agreed to all the provisions (discussed 

below) with the exception of a requirement that the entire development be net zero energy. 

The applicant has requested that the agreement specify 100 percent net zero “or its 

functional equivalent.” Staff and the applicant are discussing what these equivalents may 

be and will inform the board at the hearing and any updates to the agreement. 

 

If approved, the project would require a mix of housing types, attached and detached, and 

would include 50 percent permanently affordable housing with at least 30 percent as middle 

income units. Restrictions on market rate house sizes would also apply. Depending on the 

ultimate site plan layout and meeting required open space provisions, the plan could 

accommodate from roughly 115 to 120 dwelling units on the site. Further, wetlands and 

open space on the east parcel would be protected from development through the 

annexation agreement. 
 

RECENT BACKGROUND:  

The potential annexation and development of the site has been under discussion for a number of 

years. There have been several Concept Plan applications and one Site Review as well as other 

staff, consultant and neighborhood reviews of detailed engineering and environmental studies 

pertinent to the site to demonstrate whether or not the site is suitable for development.  
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The most recent applications from 2013, analyses and studies relevant to the Hogan-

Pancost property can be found at the following web links (Attachment B contains 

summaries of prior Planning Board reviews and motions): 
 

o Environmental and Engineering Assessment and Feasibility Study on the Hogan-

Pancost Property (Case #LUR2010-00036, reviewed by Planning Board on Jan. 

6, 2011); 
 

o Concept Plan review for 50 congregate care units permanently affordable to very low and 

low income seniors, six duplex units and two single-family units permanently affordable to 

middle income households, and 63 market rate single-family units for a total of 121 

dwelling units on the roughly 22 acre site; (Case # LUR2011-00069, reviewed by Planning 

Board on Jan. 19, 2012). 
 

o Study Session in advance of Annexation and Site Review public hearing; 

reviewed by Planning Board on April 18, 2013.  

 

o Public Hearing of Annexation and Site Review applications described as follows: 

 

 Annexation and Initial Zoning, LUR2006-00099: Application to annex the 

approximately 22-acre properties at  5399 Kewanee Drive and 5697 South Boulder Road 

with an initial zoning of Residential Low -2 (RL-2) zoning; and 

 

 Site Review and Preliminary Plat, LUR2012-00048: Application to subdivide and 

develop the site with 50 permanently affordable congregate care rental units, six 

permanently affordable duplex ownership units, two permanently affordable single-family 

ownership units, and 63 market rate single-family units for a total of 121 dwelling units. 

(Case #LUR2006-00099 and #LUR2012-00048, were reviewed by Planning Board on 

April 24 and 25, 2013. 

 

Planning Board unanimously recommended denial of the previous Annexation and Initial 

Zoning and Site Review applications based on concerns that the proposal would not meet 

BVCP policies (see Attachment B). City Council considerations of the applications were 

scheduled for September and October 2013. However, due to the occurrence of the Sept. 

11th flood of that year coupled with the board recommendation for denial, the applicant 

opted to withdraw both applications prior to the City Council public hearing.  

 

In October 2015, the applicant submitted the subject annexation application. As a new 

application, Planning Board review and action is required before consideration by City 

Council. Although not explicitly required, the applicant did not submit a new Site Review 

application. 

 

In 2015, requests to change the Planning Area designation on the site were also submitted by the 

Southeast Boulder Neighborhood Association to change the site from Area II (areas anticipated for 

annexation) to Area III- Rural Preservation (areas to remain in open space) as part of the Boulder 

Valley Comprehensive Plan update (see Attachment E). The applicant submitted a rebuttal 

requesting that the Planning Area not be changed (Attachment F). 
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In January 2016, the Boulder County Planning Commission recommended against further study of 

the proposed planning area change. Following a recommendation of the Boulder City Planning 

Board that the county reconsiders this decision, the Boulder City Council opted to not move forward 

with further study of the planning area change.  

The subject annexation application has been reviewed and processed independent of the 

planning area change requests pursuant to the city’s normal land use review process. 
 

ANALYSIS: 

Planning Board is considering the following as part of the annexation application: 

 

 A recommendation on the application for annexation, and 

 A recommendation on the requested initial zoning for the site, if annexed. 

 

The recommendation of Planning Board will then be forwarded to the City Council for 

consideration. The factors that inform this recommendation are based on whether the 

proposed annexation is consistent with State Statutes, city annexation and other BVCP 

policies, and whether the proposed zoning is consistent with the BVCP Land Use Map. 

 

While annexation does not require submission of a Site Review application, the city has 

traditionally reviewed Site Review applications simultaneous to annexations of larger 

parcels of land with significant development potential. Site Review applications are 

commonly reviewed with annexations so the potential development potential of a site is 

understood. In the absence of Site Review, staff has worked on drafting a new annexation 

agreement as part of the process, which is found in Attachment A and discussed below. 

Attachment C includes the proposed annexation map. 

 

Compliance with Colorado Revised Statues 

Staff has reviewed the annexation petition for compliance with the state annexation statues 

(Section 31-12-101, C.R.S.) and finds that the application is consistent with those sections, as 

affirmed by the criteria below: 

 

  Landowners of more than 50% of the area have petitioned to annex; 

 The petition was filed with the City Clerk; 

 There is a community interest between the property proposed for annexation and the city 

of Boulder; 

 The subject property does not include any area included in another annexation proceeding 

involving a city other than the city of Boulder; 

 The annexation would not remove the property from one school district and add it to 

another; and 

 The property has, at least, one-sixth contiguity with the perimeter of the city of Boulder. 
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1. Does the Planning Board support the proposed annexation and find that the 
proposed community benefits appropriately meet BVCP Policy 1.24, Annexation? 

 

The properties are currently part of Boulder County within Planning Area II, which are 

properties anticipated for annexation to the city. In order to develop the site as proposed, 

annexation to the City of Boulder is required.  As part of the Annexation and Initial Zoning 

process, the appropriate city zoning must be determined and any zoning district and 

resultant proposal must be found consistent with goals and policies of the BVCP. A 

subsequent Site Review would, therefore, have to be designed to comply with the above 

conditions as well as being subject to the Site Review criteria of Section 9-2-14(h), B.R.C. 

1981. Further, updates to all of the previous environmental and engineering studies would 

be required at the Site Review stage.  

 

 

 Figure 1- BVCP land use designations on and around the site. 

As Figure 1 shows, the BVCP designates the site as Low Density Residential on the parcel west of 

55th Street and Environmental Protection on the parcel east of 55th Street. Low Density Residential 

land use permits two to six dwelling units per acre. The eastern parcel will be protected from 

development through the annexation agreement. This conforms to the Environmental Protection 

land use designation. This is also consistent with BVCP Policies 2.04, Open Space Preservation 

and 3.06, Wetland and Riparian Protection. Except for the south boundary of the site, the entire site 

is contiguous to the boundaries of the city. 

For properties to be annexed into the city, community benefit is required by BVCP Policy 1.18, 

Growth Requirements and BVCP Policy 1.24, Annexation. BVCP Policy 1.18, Growth Requirements 

states: “the overall effect of urban growth must add significant value to the community, improving 

quality of life. The city will require development and redevelopment as a whole to provide significant 
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community benefits and to maintain or improve environmental quality as a precondition for further 

housing and community growth.”   

BVCP Policy 1.24, Annexation, states, “In order to reduce the negative impacts of new 

development in the Boulder Valley, the city will annex Area II land with significant development or 

redevelopment potential only if the annexation provides a special opportunity or benefit to the city. 

For annexation considerations, emphasis will be given to the benefits achieved from the creation of 

permanently affordable housing. Provision of the following may also be considered a special 

opportunity or benefit: receiving sites for transferable development rights (TDRs), reduction of future 

employment projections, land and/or facilities for public purposes over and above that required by 

the city’s land use regulations, environmental preservation, or other amenities determined by the 

city to be a special opportunity or benefit. Parcels that are proposed for annexation that are already 

developed and which are seeking no greater density or building size would not be required to 

assume and provide that same level of community benefit as vacant parcels unless and until such 

time as an application for greater development is submitted.” 

 

Staff has prepared a draft annexation agreement that includes a detailed package of 

conditions meant to fulfill the community benefit requirements of annexation discussed 

above. Consistent with BVCP Policy 1.24, Annexation, the focus has been on provision of 

permanently affordable housing and environmental preservation, but also includes a 

requirement that the development be net zero energy.  

 

More specifically, the conditions found in the proposed annexation agreement are designed 

to address a wide range of identified community benefits ranging from high percentage of 

permanently affordable units to innovation in energy efficiency to environmental 

preservation. The new annexation conditions were also informed by Planning Board 

comments made in 2013 relative to creating a more energy efficient site plan that took 

advantage of solar and other renewable opportunities. 

 

In summary, the draft agreement, found in Attachment A, requires at least 50 percent of 

the units as permanently affordable, with special provisions to require 30 percent of the 

units to be affordable to middle income. Further, restrictions would apply to the market rate 

units on size and unit type to address the city’s housing needs and ensure more 

compatibility with the surrounding neighborhoods. To mitigate for environmental concerns, 

wetland areas would be protected and no basements or other subterranean spaces would 

be permitted. Lastly, as the city is moving towards more rigorous energy efficiency 

standards citywide, staff has required that the entire development be developed as a net 

zero development. The proposed terms are outlined in more detail below: 

 

Proposed annexation conditions: 

 Pay Plant Investment Fees for existing development 

 Conveyance of Dry Creek No. 2 Ditch shares 

 Preserve area east of 55th Street and convey to city upon request. Area may be counted 

as land area for purposes of meeting open space and density standards. 

 Dedicated flood control easements along western edge for flood improvements 
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 Requirement to map wetlands 

 Net zero energy efficiency for the development 

 Market unit size restriction, no unit greater than 2,500 sq. ft.    

 Market unit type restriction, no more than 35% detached single family. At least 65% 

attached duplex/four-plex/ and townhomes. At least 35% smaller “downsizing” 2 bedroom 

patio homes. 

 Affordable housing requirement: 

a.  50% of all units permanently affordable (PAs) 

b.  Affordable units tenure rental vs for-sale proportional to market  

c.  20% of for-sale PAs low/moderate income 

d.  30% of for-sale PAs middle income  

e.  All rental PAs consistent with IH rents (60% AMI) 

f.  Affordable units split between smaller “downsizing” 1&2 bedroom patio homes, and 

larger 3 & 4 bedroom family friendly with yard. 

g.  All affordable units attached; duplex, four-plex, & townhome. 

h.  PAs constructed concurrent with market and integrated throughout.  

 Reimbursement of $267,758 to Parks and Recreation for 55th St. 

 Prohibition of subterranean spaces such as basements, crawlspaces and underground 

parking 

 Required connection of Kewanee Drive to 55th and associated traffic calming elements 

 

As stated above, the applicant has verbally agreed to all of the conditions specified above 

with the exception of the net zero energy component, where further discussions are being 

undertaken. Staff will update the board as the progress of these discussions.  
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2. Does Planning Board support the proposed initial zoning of RL-2  
(Residential Low – 2)? 

 

  The site is designated for Low Density Residential land use in the BVCP, which permits two to six 

dwelling units per acre. The only applicable zoning districts in this density range are RL-1 

(Residential Low- 1) and RL-2 (Residential Low – 2), which are found in the vicinity of the project 

as represented in Figure 2 below:  

 

 Figure 2- City zoning around the site. 

  The primary difference between RL-1 and RL-2 is that RL-1 has a minimum lot size of 7,000 square 

feet and RL-2 has a minimum open space of 6,000 square feet per unit, both of which determine 

total density. It is not uncommon to see lots under 7,000 square feet or lots with less than 6,000 

square feet of open space as these amounts can be modified in the Site Review process so long as 

the overall density does not exceed the total permitted in the gross land area and/or open space 

requirements. Many of the developments in the area were approved under Planned Unit 

Developments (PUDs) or the more contemporary Site Review process to permit these conditions. 

  RL-1 neighborhoods typically pre-date 1970 and include generally larger lot sizes to match the 

7,000 square feet required, whereas RL-2 zoned areas typically have occurred after 1970 when 

Site 
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open space determined density. It is more common in RL-2 areas to see PUD or Site Review 

approvals for lots that do not have 6,000 square feet individually, but rather include aggregated 

open space areas. Setback modifications are also not uncommon in such areas as opposed to RL-

1 properties that were developed by-right without PUDs or Site Review. Figure 2 above also shows 

that RL-2 areas typically occur along the eastern boundary of the city and are proximate to open 

space areas. 

  The subject property is along the eastern boundary of the city, adjacent to city open space and 

would be designed in the two to six dwelling unit per acre range. The project also includes 

modifications to open space standards to permit open space in common areas as opposed to on 

individual lots. This condition is similar to that of Greenbelt Meadows to the south of the site, which 

is zoned RL-2. Based on this analysis, staff finds that RL-2 is the most appropriate zoning district 

for the site. 

Conclusion 

Staff finds that the proposed annexation of the property with low density residential land 

use (i.e., RL-2 zoning) would be consistent with BVCP policies and the BVCP Land Use 

Map and that the conditions found in Attachment A would provide a strong package of 

community benefits as required by BVCP policy 1.24, Annexation. The community benefits 

would be in the form of 50 percent of the units as permanently affordable, a mix of housing 

types, limitations on market rate housing sizes, environmental protection through 

easements and outlots for wetland areas and a development that would be required to be 

100 percent net zero. For these reasons, staff recommends approval of the annexation 

request. If approved, a Site Review application (potentially preceded by a new Concept 

Plan) would be required where the previous environmental and engineering studies would 

require updates and would be reviewed in detail. 

 
OPTIONS FOR THE PLANNNING BOARD 

Irrespective of the proposed conditions and whether the proposal advances to City Council 

or not, it would be helpful to the applicant and city staff to understand what the board may 

see as appropriate for the property if the board finds that it should continue to be 

designated by the BVCP as a property for eventual development.  

 

As the site has a complex history and many environmental and design considerations, staff 

has prepared a detailed options list below that could inform any board input on the site. If 

the board felt the site could be annexed under different considerations in the future, staff 

would request that the board provide specific input as guidance for staff and the applicant. 

 

           The following options have been identified: 

 
Options Anticipated Outcomes 

Annex the site with 
RL-2 zoning 
(requested) 

 Would be consistent with the current underlying BVCP Land Use Designation on 
the site and surrounding developments that are adjacent to city open space. 

 Would create the entitlement for the property to be developed with a density of two 
to six dwelling units up to roughly 130 dwelling units. 

 Would have the highest number of new affordable units.  

 Zoning would permit a diversity of housing types, attached and detached. 

 Would be consistent with BVCP policies to add units to offset the jobs-housing 
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imbalance and would permit a diversity of housing types consistent with the BVCP. 

 The specific project remains unknown as there is no site development plan. 

Annex the site with 
RL-1 zoning  

 Would be consistent with the current underlying BVCP Land Use Designation on 
the site. 

 Would allow the property to be developed with a density of two to six dwelling units 
or up to 120 dwelling units. Density is slightly lower as it is based on minimum lot 
size of 7,000 square feet and not open space like in RL-2. Lot size could be 
modified through Site Review to yield a higher number of units so long as it is no 
more than six dwelling units per acre. 

 Would have a high number of new affordable units.  

 Diversity of housing types would not be possible as RL-1 does not permit attached 
housing. 

 Would be consistent with BVCP policies to add units to offset the jobs-housing 
imbalance. 

Annex the site with 
RE zoning 

 Would allow the property to be developed with a density at no more than two 
dwelling units or roughly 60 dwelling units. 

 Would have a substantially lower amount of affordable units.  

 Would be consistent with BVCP policies to add units to offset the jobs-housing 
imbalance  

 Diversity of housing types would not be possible as RE does not permit attached 
housing. 

 Larger lots and potentially larger, more expensive homes would be possible, 
unless restricted through the annexation. 

 May have a lesser environmental and traffic impact by virtue of the development 
being less dense. 

Annex the site with 
RR zoning 

 Would create the entitlement for the property to be development with a density at 
less than two dwelling units or roughly 30 dwelling units. 

 Would have a substantially lower amount of affordable units.  

 Would be consistent with BVCP policies to add units to offset the jobs-housing 
imbalance  

 Diversity of housing types would not be possible as RR does not permit attached 
housing. 

 Larger lots and potentially larger, more expensive homes would be possible, 
unless restricted through the annexation. 

 May have a lesser environmental and traffic impact by virtue of the development 
being less dense. 

 A change to the BVCP Very Low Density Residential land use designation would 
be appropriate to make the BVCP land use designation consistent with the RR 
zoning, which is less than two dwelling units per acre. 

Deny the annexation  The annexation would be denied and future attempts to develop or annex the site 
would require new annexation and/or Site Review applications. 

 Like this request, reviews and analysis would be based on the site being 
designated within Planning Area II (areas expected to be annexed to the city) and 
the BVCP Low Density Residential land use designation, which permits two to six 
dwelling units per acre. 
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 STAFF RECOMMENDATION 

 Staff recommends that the Planning Board recommend approval of the annexation of the properties 

with RL-2 (Residential Low – 2) zoning and pursuant to the conditions outlined in the draft annexation 

agreement found in Attachment A. 

PUBLIC COMMENT AND PROCESS 

Public notice was given in the form of written notification mailed to all property owners within 

2000 feet of the subject site and a sign was posted on the property for at least 10 days. All 

notice requirements of Section 9-4-10(g), B.R.C. 1981 have been met.  An additional courtesy 

notice of the Planning Board public hearing was also sent to neighbors. Staff has been in 

communication with the neighborhood regarding the application and is looking to have a 

meeting in advance of any City Council consideration of the annexation. Public comments 

received on the annexation request received during the review process are found in 

Attachment D.  

 

 

 
 

 
 
ATTACHMENTS: 

  

A: Draft Annexation Agreement 

B: Background of project and site 

C: Annexation Map 

D: Public comments 

E: Request for Revision: Hogan-Pancost Area III Rural Preservation Area Expansion 

submitted by Southeast Boulder Neighborhoods Association 

F: Applicant’s Formal Rebuttal Comments including responses from consultants  
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ATTACHMENT B 
 

BACKGROUND AND CONTEXT 

 

The roughly 22-acre vacant site, known as the Hogan-Pancost property (see Figures 1 and 2 

below) is located at 5399 Kewanee Drive and 5697 South Boulder Road in east Boulder near the 

East Boulder Recreation Center. The site can be accessed from 55th Street from South Boulder 

Road to the south of the site or from 55th Street from the north by way of the East Boulder 

Recreation Center. 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1- Vicinity map and context. 

 

The Hogan-Pancost properties have been historically used for grazing and agricultural purposes 

and are within Boulder County; however, as shown in Figure 2 as follows, almost the entirety of 

the site is surrounded by city annexed land – namely the single-family residential developments 

of Keewayden Meadows to the west, Greenbelt Meadows to the south, and the East Boulder 

Recreation Center to the northeast. 
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   Figure 2- site respective to city limits shown shaded. 

 

 

As shown in Figure 3, there are existing wetland areas on the site.  There has been 

environmental concern from the community related to development upon wetlands and the 

impact to wildlife on the site, including but not limited to prairie dogs and Preble mice.   

 

Environmental studies have indicated that the wetland areas are a result of seepage from 

unlined ditches that run through the site and that the property does not contain suitable habitat 

for Preble mice.  Extensive environmental studies have been conducted on the site and 

conclusions have indicated that permanent impacts to wetland areas on the western parcel can 

be mitigated at a 2:1 ratio by creating additional wetland areas on the eastern parcel.  The 

wetlands and natural areas on the eastern parcel would be preserved and enhanced.  No 

development is proposed for the eastern parcel.   
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Figure 1- Wetland areas. 
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The site also contains 100-year and 500-year floodplain areas as shown on Figure 4.  The majority 

of the 100-year floodplain areas is on the eastern parcel and would be preserved as a wetland 

area. Any development within the 100-year floodplain would require a floodplain development 

permit.  Residential structures within the 100-year floodplain are required to have the lowest floor 

level elevated to the flood protection elevation (two-feet above the base flood elevation). There are 

limited areas of 100-year flood plain on the west side of the property. Most of these areas are 

proposed to be preserved within open space; however, there may be several homes that must meet 

the flood protection elevation.  The City of Boulder does not currently have any regulations for the 

500-year floodplain, but is in the process of developing regulations for critical facilities and lodging 

facilities within the 500-year floodplain.  It is not anticipated that the proposed regulations would 

impact this development other than a possible need to floodproof the proposed congregate care 

facility and develop an emergency management plan.   

 

Figure 4- Floodplain Map 
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The properties are currently part of Boulder County. Like properties within the City of Boulder and 

those within Boulder Valley portions of Boulder County, the property is subject to the Boulder Valley 

Comprehensive Plan (BVCP). The BVCP is the overarching policy document that establishes the 

vision and policies that guide land use and development within the Boulder Valley. It is a jointly 

adopted plan between the City of Boulder and Boulder County and includes community adopted 

policies ranging from community design and community services to energy and the environment. 

The official BVCP land use map informs how properties will be zoned and informs city decisions on 

zoning and other community matters. Zoning and development in general is required to be 

consistent with the BVCP. The BVCP can be reviewed at the following web link: 

Boulder Valley Comprehensive Plan 

 

The BVCP also three specific “Planning Areas”, where urban development is allowed (Area I), areas 

where future development may occur contingent on eventual annexation (Area II), and areas that 

are not intended for urban development (Area III- Rural Preservation). The line separating Area II 

lands from Area III lands is effectively the urban growth boundary for the City of Boulder. The 

subject property is designated Planning Area II making it eligible for annexation into the city. 

As Figure 5 below shows, the BVCP land use map designates the site as Low Density Residential 

on the parcel west of 55th Street and Environmental Protection on the parcel east of 55th Street. 

Low Density Residential land use permits two to six dwelling units per acre. 

 

Figure 5- BVCP land use designations on and around the site. 

 

The potential development of the Hogan-Pancost site has been a prominent discussion topic for 

several years.  The topic of the property’s eventual development, or likelihood of development, has 

spanned from earlier than the 1980s, and before consideration of the East Boulder Community 
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Park, to updates to the Boulder Valley Comprehensive Plan (BVCP) in the 1990s and 2000s where 

the site’s Low Density Residential land use designation has been continually analyzed.  Three 

Concept Plans have been reviewed in the last 10 years relative for this site. A comprehensive 

environmental study of wetlands, flood, groundwater, wildlife, and other environmental issues was 

undertaken by the applicant’s consultants at the recommendation of city staff following review of the 

2007 Concept Plan review to address the site’s general suitability for development. The site’s 

complex history is discussed below.  

 

East Boulder Community Park master plan 

During the 1980s, there was extensive public involvement in the Department of Parks and 

Recreation’s preparation of a master plan for the East Boulder Community Park, where access to 

the park was a primary issue of discussion. Neighborhood concerns related to the extension of 55 th 

Street north from South Boulder Road to connect to 55th Street north of the subject site and 

potential connections of Kewanee Drive from the adjacent Keewayden Meadows to the west to 55 th 

Street.  

 

The East Boulder Community Park master plan was approved in 1986, which included the 

extension of 55th Street (as it exists today) to provide park access and access to what would 

become the East Boulder Recreation Center. In order to address neighborhood concerns, the 

connection was designed in a manner that was circuitous to provide access, but discourage 

through traffic. Further, the Department of Parks and Recreation committed to not extending 

Kewanee Drive for access to the park.  A 1992 memorandum from Parks and Recreation indicates 

that, “during discussions on the future of traffic circulation in this area (related to the development of 

the park), staff and Planning Board made assurances to the neighborhood on Manhattan Drive that 

this connection would not be made in the future.”  This is reflected in the master plan, which shows 

Kewanee Drive as a cul-de-sac.  

 

Additional memoranda from the time indicate that the Planning Board reviewed the Kewanee Drive 

connection issue and concluded that the board would evaluate such a connection as part of any 

future development plans.  Based on the attached 1986 memoranda, future consideration of a 

connection as part of a development plan was not specifically ruled out. The documents referenced 

above were attached to the April 18, 2013 staff memorandum to the Planning Board. 

 

BVCP Updates and Land Use Analyses 

 

A land use analysis that included the subject property was conducted in the 1990s when a 

Community Review Group, composed of neighborhood residents and a Staff Review Group, was 

created to evaluate the area and identify issues related to future development.  Since 2000, three 

requests as part of the BVCP updates that have been made by the Southeast Boulder 

Neighborhood Association to change the BVCP Planning Area from Area IIA to Area III-Rural 

Preservation. As part of the Year 2000 major update to the BVCP, the city and county reviewed a 

land use suitability study of undeveloped Area II properties to determine their suitability for urban 

development as part of the consideration to change the Planning Area to Area III-Rural 

Preservation for the Hogan-Pancost site.  

 

As part of that study, it was concluded by City Council that the west portion of the Hogan-Pancost 

site was appropriate for residential development while the portion east of 55th Street would be more 
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appropriate for environmental preservation.  Consequently, the city and the county kept the site in 

Area II, changed the land use designation on the eastern portion of the site to Environmental 

Protection, and retained the existing Low Density Residential designation on the remaining portion 

of the site.  Low Density Residential land use permits two to six dwelling units per acre. 

 

In regard to the most recent request to change the BVCP land use designation, which occurred in 

2010, staff recommended against a change to Area III-Rural Preservation pending the results of 

environmental studies discussed below and also to allow the review of the development 

applications currently under review.  Ultimately if Planning Board and City Council did not agree 

with the proposed plans to develop the property, reconsideration of the Planning Area change to 

Area III-Rural Preservation would be appropriate. Staff presented this option to City Council as part 

of the 2010 BVCP Major Update and the council agreed. 

 

Environmental Study and Concept Plans 

The current applicant has been involved in the potential development of the site since the early 

2000s.  The applicant has been involved in several Pre-Application reviews and has applied for 

Concept Plan reviews in 2003 and 2007.  The applicant also submitted their Annexation and Initial 

Zoning application in 2006 (#LUR2006-00099) and this application is included in this review. During 

these reviews, the applicant conducted a number of neighborhood meetings to solicit public input 

on the proposals where neighbors expressed concerns related to wetlands, ground water, flood and 

wildlife habitat as well as potential impacts to the surrounding neighborhood from additional density 

and traffic. Based on these concerns and the South Boulder Creek flood study, the applicant 

withdrew the 2007 application to further refine the proposal.   

 

As part of a Concept Plan review application in 2007 (which did not proceed to Planning Board for 

review and was subsequently withdrawn as noted above), the property owners agreed that prior to 

the submittal and review of a subsequent Concept Plan application, the property owners would 

provide staff with more detailed environmental analyses for the property to determine whether the 

property could support any type of development. This is not a typical requirement of land use 

review, particularly during the Concept Plan review stage, but considering the concerns of 

neighbors and the history of the site, these comprehensive environmental analyses were completed 

by the applicant’s consultants and were submitted to the city and city-contracted third party review 

consultants for analysis in 2010.  

 

The studies were distributed to the neighborhood for review and were presented to the Planning 

Board at a public hearing on Jan. 6, 2011. To assist the board, staff retained an engineering 

consultant who prepared a “Groundwater 101” presentation to help inform the board about the 

complex groundwater issues in Boulder that would relate to the subject site.  At the  

Jan. 6th public hearing, Planning Board found that the studies affirmed that the site could support 

residential development. The discussion from that meeting and all other relevant materials can be 

found at the following weblink: 

 

Jan. 6, 2011 Planning Board packet including detailed environmental studies 

 

Staff and the city’s independent third party consultants concluded that the environmental studies 

affirm that the site would be suitable for development.  Their analyses concluded the following: 
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 Stormwater management facilities designed to support the proposed development will not 

be adversely affected, and in some cases may improve, conditions on the surrounding 

properties and facilities,  

 development of the site will decrease the overall recharge to groundwater by eliminating 

pasture irrigation and ditch leakage, which in turn will lower the groundwater elevation,  

 existing soil conditions were shown to be able to support spread footings,  

 there are no natural communities, rare plants, riparian corridors, or critical wildlife habitat as 

identified by the Boulder County Comprehensive Plan on the Hogan-Pancost property, 

 all existing wetland areas on site will have to be maintained or mitigated per the Boulder 

Revised Code (1981), and 

 the Traffic Impact Feasibility Study demonstrated that the existing street network will be 

able to accommodate the expected Hogan-Pancost traffic. 

 

Based on the results, the board noted that a specific Concept Plan detailing proposed land use, 

density, site and building design etc. could be submitted for evaluation.  
 

2012 Concept Plan 

Planning Board reviewed the following Concept Plan on Jan. 19, 2012.  

 

 

Figure 2- 2012 Concept Plan 

 

 

A web link to the staff memorandum and materials is provided below followed by a summary of the 

board’s analysis: 

 

Jan. 19, 2012 Planning Board packet and Concept Plan materials 

 

In summary, the board ranged on agreement on the appropriateness of development on the site 

due to the information provided by the Concept Plan and public information provided. At the 

Concept Plan hearing, members of the public provided information on groundwater and flooding 
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that conflicted with the engineering reports and analysis provided by the applicant’s consultants.   

The board agreed that it would like to see more scientific information at the Site Review stage to 

evaluate the conflicting information that was presented at the public hearing.  The chair 

recommended that all scientific information be provided in advance of any public hearings so that 

such technical and complicated information can be reviewed and analyzed by all parties in 

preparation for the public hearing. This would also allow staff to provide an overview in the memo 

and attach the information to the memo giving board members the opportunity to review such 

technical information in preparation for the hearing. This recommendation has guided staff’s review 

of the current application.  As part of that review, staff has retained a 4th party review consultant to 

review materials.  Additional information on the role of the 4th party reviewer is included later in this 

memo.  Staff has been working with the neighborhood throughout the process to answer questions 

and review the neighborhood studies prepared related to the project. 

 

The following other points were discussed by the board on January 19, 2012: 

 

 Land Use - RL2 zoning: The majority of the board felt the proposed land use and 

incorporation of senior housing was appropriate.  One board member felt the land uses were 

not appropriate and the site should be designated Area III, Rural Preservation, due to the lack 

of availability of services and transit.    
 

 Community Benefit: As discussed within this memorandum, a finding of community 

benefit is a requirement for properties proposed for annexation with additional 

development potential. This was preliminarily discussed at the Concept Plan level where 

some board members found the affordable housing benefit and the annexation 

acceptable. There was some concern that more senior affordable units would be 

preferable to the proposed eight middle income single family homes. Another board 

member felt it may not be acceptable to place 50 senior units in the 500 year floodplain. 

 

 General Design: The board agreed that the design needed to be simplified to be more 

gridded and with open space provided throughout the site. For the open space, the board 

acknowledged the area has a large city park next door, so the board wanted to see a 

more creative use of the open space and have it flow better through the project and be 

more consistent with wildlife corridors (“fingers of open space”).  Regarding the grid, the 

board would like to see a simpler plan that is easier to navigate and provides a better 

connection to the north.  It was suggested to take advantage of the open space by having 

the homes on it instead of the roads. 
 

 Kewanee Drive connection: The board felt that from a city connection standpoint it makes 

sense to connect Kewanee to 55th Street to balance the traffic on 55th.  

 

Proposed Resolution 

At the Jan. 19th hearing, the board expressed concern about the conflicting environmental and 

engineering information as presented by the neighborhood and the applicant’s consultants and 

asked that the applicant and neighborhood should share such technical information well in advance 

of public hearings to allow all parties and the board sufficient time to review such information so it 

can be adequately considered by the board. In response to this request, staff proposed that the 

board adopt a resolution encouraging cooperation and timely sharing of information among all 
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parties. The proposed resolution was not acted upon based on lack of support of the neighborhood 

and the applicant. The staff memorandum is found in the following web link: 

 

Aug. 16, 2012 Planning Board packet relative to the proposed resolution 

 

2013 Open House 

Staff held an open house on the project on January 30, 2013. The purpose of the open house was 

to provide an opportunity for neighbors and other interested parties to view the proposed plans and 

ask questions of city staff about review process and standards and the applicant’s consultants 

about the proposed plans. The open house was well attended and public comments were received. 

These comments will be attached to the packet included with the upcoming public hearing. 

 

            April 18, 2013 Study Session 
 

Study Session in advance of Annexation and Site Review public hearing; reviewed by 

Planning Board on April 18, 2013.  

 

Given the complexity of the project, a special study session before Planning 

Board was conducted in April 2013. At the study session, staff presented a 

detailed overview of the history of the project, the findings of the updated studies 

and a refresher on the BVCP and criteria by which the Planning Board would 

make a recommendation to City Council.   

 

April 24 and 25, 2013 Public Hearings 

 

Public Hearing of Annexation and Site Review applications described as follows: 

 

 Annexation and Initial Zoning, LUR2006-00099: Application to annex the 

approximately 22-acre properties at  5399 Kewanee Drive and 5697 South Boulder Road 

with an initial zoning of Residential Low -2 (RL-2) zoning; and 

 

 Site Review and Preliminary Plat, LUR2012-00048: Application to subdivide and 

develop the site with 50 permanently affordable congregate care rental units, six 

permanently affordable duplex ownership units, two permanently affordable single-family 

ownership units, and 63 market rate single-family units for a total of 121 dwelling units. 

 

(Case #LUR2006-00099 and #LUR2012-00048, were reviewed by Planning Board on 

April 24 and 25, 2013. 

 

In general, the board felt that the community benefits offered with the project, particular the 

permanently affordable housing, senior housing close to the senior center, and protection 

of environmentally sensitive areas, were significant and consistent with the BVCP. 

However, the following concerns were raised in the deliberations: 

 

 Considering the reported activity of sump pumps on developed properties in the 

area, the board discussed the potential effect of the development on groundwater 

levels and how that may potentially negatively impact already developed 
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properties in the area. There were requests that additional testing be done and 

more extensive data on groundwater levels be obtained. 

 

 While stormwater channels were part of the proposed project plans and most of 

the proposed development would have been located outside of the regulatory 

(100-year) floodplain, board members were concerned about flooding based on 

testimony that flooding had been observed on and around the site in the past. 

 

 Parts of the proposed development, including the proposed congregate care 

facility would have been located in the 500-year floodplain.  The Board had 

reservations about allowing a facility for an at-risk population (i.e., seniors) within 

the 500-year flood plain. 

 

 Some board members were concerned that the proposed wetland mitigation was 

not consistent with the Wetlands Ordinance in that there had not been a 

demonstration that the loss of wetlands on the site were appropriately minimized 

or mitigated.  

 

 One board member felt that the environmental issues discussed above could be 

resolved through effective engineering. 

 

 A majority of the board felt that RL-2 was appropriate for the site; however, one 

board member was opposed and alternatively suggested RL-1 zoning because it 

would permit accessory dwelling units, larger lot sizes and would not permit 

congregate care – a use the board member found to be incompatible with the 

neighborhood.  

 

 One board member found that congregate care should not be permitted as a 

special use through the annexation process. Another board member expressed 

concern about the massing of the congregate care structure. 

 

 Most of the board found the proposed site design consistent and compatible with 

the surrounding area, although some board members did not think that the layout 

of the project was conducive to solar energy installation. 

 

 The board was generally supportive of the vehicular connections through the site, 

but did express concern about increased traffic impacts on surrounding 

neighborhoods.  

 

Following extensive deliberation and based on the concerns outlined above, Planning 

Board did not find the proposal fully consistent with the BVCP or Site Review criteria. The 

board concluded that the community benefits of the project did not outweigh the potential 

impacts from development of the site and unanimously recommended that City Council 

deny the Annexation and Initial Zoning and Site Review applications. The Planning Board 

passed the following motions: 

 
Motion: 

On a motion by S. Weaver and seconded by L. May the Planning Board recommended 7-0 
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that City Council reject the application for the annexation of the Boulder Creek Commons 

citing the reasons summarized by the board.  

 
Motion:  

On a motion by A. Brockett and seconded by S. Weaver, the Planning Board recommend 

7-0 that City Council deny the application for Site Review based on the findings that it failed 

to meet Site Review Criteria 1A: Consistency with the Boulder Valley Comprehensive Plan.  

 
Motion:  

On a motion by A. Brockett and seconded by S. Weaver, the Planning Board 

recommended 7-0 that should City Council move to approve the annexation, the project 

should be sent to the Planning Board for a full Site Review process.  

 
Motion: 

On a motion by S. Weaver and seconded by J. Putnam, the Planning Board 

recommended 6-1 (C. Gray in opposition) to City Council that RL-2 zoning would be 

acceptable should annexation be approved. 

 

City Council consideration of the Annexation and Site Review applications were scheduled 

for September and October 2013. However, due to the occurrence of the Sept. 11th flood of 

that year coupled with the board recommendation for denial, the applicant opted to 

withdraw both applications prior to the City Council public hearing.  

 

In October 2015, the applicant submitted the subject annexation application. As a new 

application, Planning Board review and action is required before consideration by City 

Council. Although not explicitly required, the applicant did not submit a new Site Review 

application. 

 

In 2015, requests to change the Planning Area designation on the site were also submitted by the 

Southeast Boulder Neighborhood Association to change the site from Area II (areas anticipated for 

annexation) to Area III- Rural Preservation (areas to remain in open space) as part of the Boulder 

Valley Comprehensive Plan update (see Attachment E). The applicant submitted a rebuttal 

requesting that the Planning Area not be changed (Attachment F). 

In January 2016, the Boulder County Planning Commission recommended against further study of 

the proposed planning area change. Following a recommendation of the Boulder City Planning 

Board that the county reconsider this decision, the Boulder City Council opted to not move forward 

with further study of the planning area change.  

The subject annexation application has been reviewed and processed independent of the 

planning area change requests pursuant to the city’s normal land use review process. 
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PLANNING BOARD 

INFORMATION PACKET 

MEMORANDUM 
  

To: Members of Planning Board 

 

From:  Michael Gardner-Sweeney, Director of Public Works for Transportation 

 Gerrit Slatter, Principal Transportation Engineer for Capital Projects 

 Noreen Walsh, Senior Transportation Planner 

 

Date:   April 14, 2016 

 

Subject: Information Item: Canyon Boulevard Complete Street Study 
  

 

EXECUTIVE SUMMARY: 

The City of Boulder has initiated the Canyon Boulevard Complete Street Study to improve travel 

and the travel experience for pedestrians, bicyclists, transit users and drivers along and across 

Canyon Boulevard from 9
th

 to 17
th

 streets. This process is anticipated to take 18 months to 

complete and also includes the selection of a recommended design option and preliminary 

engineering and cost estimation for the future implementation of improvements along Canyon 

Boulevard. 

 

The project team has been reviewing the existing conditions, various related city plans and needs 

and developing conceptual design options.  These options will be shared with the community this 

spring beginning with a public meeting, joint boards meeting and a council study session. 

 

The purpose of this memo is to introduce the study to the board and invite them to participate in 

the April 27 public meeting and the May 18 joint boards meeting.  Additional detail on the study 

timeline, work status and community involvement role and opportunities are included below. 

 

BACKGROUND: 

The City of Boulder has initiated the Canyon Boulevard Complete Street Study to improve travel 

and the travel experience for pedestrians, bicyclists, transit users and drivers along and across 

Canyon Boulevard from 9
th

 to 17
th

 streets.   This section of roadway is part of the SH119/CDOT 

State Highway System and is classified as a principal arterial roadway in the City of Boulder 

with over 26,000 vehicles traveling daily (including buses and trucks) as well as pedestrians, 

bicyclists and transit users.   

 

The Boulder Civic Area Plan, approved by City Council in 2013, envisioned improvements 

along and across the roadway to create greater connection and access to and through the area as 

well as better connecting the downtown, Civic Area and University Hill areas.  The 2014 

Transportation Master Plan Update also identified a corridor study to be undertaken for Canyon 

Boulevard to recommend ways to improve travel for all modes that also integrates the multiple 

adjacent and overlapping planning efforts and needs for this section of Canyon Boulevard.  The 

other studies, plans and needs that the Canyon Boulevard Complete Street Study will be 

considering are the East Arapahoe Transportation Study, Civic Area Master Plan, the Fastracks 

Local Optimization Downtown Transit Station study, historic resources and landmark 

Agenda Item 6A     Page 1 of 3



preservation processes, floodplain regulations and downtown design guidelines.  This study also 

includes participation and input with the Colorado Department of Transportation (CDOT), and 

Regional Transportation District (RTD). 

 

The project is a two phase process which will first develop a vision and conceptual design 

options and evaluate the options to select a preferred conceptual design option.   The second 

phase will complete additional engineering design and cost estimation for the Canyon Boulevard 

(9
th

 – 17
th

 Streets) corridor and consider funding and phasing strategies to implement the design 

concept. 

 

Process Timeline 
The Canyon Boulevard Complete Street Study has two phases and is anticipated to take 

approximately 18 months to complete.  Phase 1 includes the development of conceptual design 

options, evaluation of the design options and selection of a recommended option to complete 

further engineering design and cost estimation.  Phase 1 began in late 2015 and is anticipated to 

be completed in late 2016. 

 

Once a recommendation on a conceptual design option is made by City Council, the Canyon 

Boulevard Complete Street Study will move to Phase 2 which will bring the concept to a 30% 

engineering design level and cost estimation to implement and construct these changes.  Phase 2 

will also include the development of various funding and implementation options for the 

recommended corridor improvements.  Phase 2 is anticipated to begin in late 2016/early 2017 

and be completed in the Spring/Summer of 2017. 

 

Status of Study Work 

The project staff team began meeting in late 2015 with a walk audit of the area and meetings to 

discuss and listen to the strengths, weaknesses, opportunities and constraints as identified by the 

project team members. The project staff team is composed of representatives from the city’s 

transportation division and the community planning and sustainability, parks and recreation 

departments as well as CDOT and RTD staff representatives.   

 

From the initial information gathering period the vision, goals and objectives for Canyon 

Boulevard design options were developed and the existing conditions are being summarized.  

The development of conceptual design options is underway.  This information will be presented 

during the upcoming public engagement period to begin in late April 2016. 

 

Community Involvement 
It is important that the study is conducted with the community and that feedback received from 

multiple project stakeholders is incorporated throughout the planning process.  The upcoming 

public engagement process to be conducted this spring is intended to gather and listen to 

community feedback on the conceptual design options and the measures by which the options 

will be evaluated.  Meetings include an April 27 public meeting, May 18 Joint Boards meeting 

and a May 31 City Council meeting.  In addition to the meetings there will be opportunities to 

provide online feedback on the conceptual design options and proposed evaluation measures.   

The study’s upcoming outreach activities will be great opportunities for the Planning Board to 

provide feedback on the conceptual design options and measures to evaluate the conceptual 

design options as well as gain an understanding of feedback provided by all participating 

community members and Boards and Commissions. 

 

After the spring public engagement effort, the next public engagement period will be in the fall 

of 2016 and will include a community meeting, Board and Commission feedback and 

recommendations and City Council consideration of a recommendation.  The fall public 
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engagement period will focus on the evaluation of the conceptual design options and the 

community feedback will assist in the selection of a conceptual design option.  The selected 

conceptual design option will be presented to City Council for their consideration of 

recommendation. 
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