NON-EXCLUSIVE REVOCABLE LICENSE AGREEMENT

THIS AGREEMENT (the “Agreement”) is between the CITY OF BOULDER PARKS
AND RECREATION DEPARTMENT (the “City”), and DIAMOND BASEBALL OF
BOULDER, INC., a Colorado nonprofit corporation, (“Licensee”) and is entered into effective
as of , 2014 (“Effective Date™).

RECITALS

A. The City owns real property including and limited to a baseball field and baseball-
related facilities including bleachers, press box, restrooms, dugouts and lights, referred to
collectively as the Scott Carpenter Park Ball Field in Scott Carpenter Park located at 1500 30"
Street, Boulder Colorado, which is depicted in Exhibit A attached hereto and incorporated by
reference(the “Property”). The City is authorized by law to organize, promote, and conduct
community recreation programs; to establish park areas, playgrounds, and recreational facilities;
and to acquire, improve, maintain, and operate such park areas, playgrounds, and recreation
facilities.

B. Founded in 1994, Licensee is a nonprofit committed to supporting youth baseball
at Boulder High School and its feeder programs and to operating, maintaining and improving the
fields and facilities utilized by the Boulder High School baseball program, said nonprofit having
and maintaining valid nonprofit exemption status pursuant to the IRS as evidenced by the
designation letter attached hereto and incorporated by reference as Exhibit B.

C. Subject to the terms and conditions of prior agreements entered into by the City,
the Boulder Valley School District and Licensee, Licensee was authorized and did previously
have the authority to fundraise toward, improve, develop, use, and maintain the Property for the
purposes of baseball programming and for the benefit of the Boulder community since 2004.

D. That said agreements reached a successful completion on or about June 23, 2014,
to wit:

L. Licensee has, through its fundraising, coordinated volunteerism and
construction efforts, implemented Property enhancements and maintenance worth
approximately $350,000 in capital improvements (and approximately $150,000 in labor
maintenance) to the Park since 2004 including, but not limited to an improved irrigation
system, new outfield fencing, a new playing surface, a new scoreboard, batting cages,
new foul poles, light pole relocation, new sidewalk, a hitting shell and new dugouts.

IL. Licensee has, during that same period, worked in good faith with the City
to operate, maintain and program inclusive youth baseball programming that benefits the
Community and desires to continue doing the same.

E. That said prior agreements, having expired, are no longer in force and effect and
that both the City and Licensee desire continued operation for the improvement, development
and common use and maintenance of the Property during the summer months.
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F. Pursuant to this Agreement, the City has the right to grant to Licensee a non-
exclusive revocable license to use the Property, fund and implement additional capital
improvements described herein, all pursuant to terms and conditions consistent with this
Agreement.

G. In compliance with Charter 164 and section 8-3-2 of the Boulder Revised Code, the
Parks and Recreation Advisory Board shall approve any interest in or on park lands whose term
does not exceed three years, as may be recommended to it by the city manager. Longer lease
term periods require city council approval.

Agreement

NOW, THEREFORE, in consideration of the foregoing background recitals and the
mutual promises of the parties set forth in this Agreement, the parties agree as follows:

1. Purpose. The City and Licensee enter into this Agreement to provide for the use,
improvement, development, and maintenance of the Property as a City of Boulder public
baseball amenity.

2. Term. Subject to terms herein, the term of this Agreement shall commence on
December 16, 2014 and shall end on November 15, 2017, (“Initial Term”) unless sooner
terminated as hereinafter provided. The City may, at its option, elect to extend the term of this
Agreement for two (2) additional one (1) year periods (each and “Extension Period”) to
commence upon the expiration of the Initial Term or the Extension Period then in effect. The
City shall provide written notice of its decision regarding extension to Licensee not less than
ninety (90) days prior to expiration of the Initial Term. Licensee shall thereafter provide written
notice to the City within thirty (30) days, if it similarly desires to extend. The Extended Term, if
any, shall be governed by the same provisions and conditions as the initial term, unless revisions
are mutually agreed to by the parties in writing.

3. City Ownership. Unless otherwise set forth in this Agreement, the Parties agree
that the Property, including any capital features, infrastructure, buildings or amenities existing at
the time of execution of this Agreement or improved or amended as a result of this Agreement,
shall remain with the land on which the improvements are located and shall be considered the
property of the City. The parties agree that there will be no presumption of property interest on
the part of Licensee as a result of this Agreement.

4. Construction of Capital Improvements. Licensee has identified certain capital
improvements it seeks to implement on the Property which, in the City’s opinion, would improve
the safety, sustainability and public visiting experience at the Property and which are more fully
described in Exhibit C attached hereto (the “Improvements”).

4.1 The Parties agree to coordinate the design and completion of the
Improvements. All Improvements shall be reviewed and approved by the City in writing, within
forty-five (45) days after submission thereof to the City. Upon receipt of all approvals, Licensee
may fundraise for and seek required permits toward completion of said Improvements. The
parties further agree that no construction of the Improvements will commence until funding for



their completion has been secured and that no changes will be made to the Property beyond the
listed Improvements unless specifically agreed by the Parties in writing.

4.2 Following completion of the plans and specifications for implementation
of the Improvements and receipt of related permits and the City’s approval in writing, Licensee
may implement the Improvements at the Property. The Improvements shall be (a) completed in
conformity with specifications and construction documents developed by Licensee in
cooperation with and subject to approval of the City; (b) performed by persons or entities
selected by Licensee in accordance with City standard construction practices; (c) completed
under the supervision of the Licensee with the City’s project manager; and shall (d) be paid for
with funds raised or donated by Licensee.

43  The construction contract shall provide that the Licensee’s contractor
perform the Improvements according to the Plans and Specifications related thereto. The City
shall be designated as a third-Party beneficiary of the construction contract entitled to enforce all
terms and provisions related to the Improvements. The City shall also be named an additional
insured on all insurance policies required by the construction contract to the value and extent of
the Improvements and shall be entitled to enforce all warranties related to the Improvements.
Warranties shall be for a term of not less than two (2) year from final acceptance. The
Licensee’s contractor shall be required to indemnify the City to the same extent it indemnifies
the Licensee for all the Improvements under the construction contract. City shall have the right
to proceed directly against the Licensee’s contractor.

44  The parties shall mutually determine the construction schedule and
proposed completion dates for the Improvements.

4.5 Neither Licensee nor its contractor shall commence the work associated
with the Improvements under this Agreement until obtaining all required City licenses and
permits.

4.6  Prior to final payment of the contractor and any subcontractors working on
the Property, Licensee will advertise a notice of final settlement at least twice in a newspaper of
general circulation in Boulder County at least ten days prior to the date of its final payment to its
contractor, as applicable and in accordance with Section 38-26-107, C.R.S.

4.7  Licensee acknowledges and agrees that the City may, in its sole discretion,
make other capital improvements in order to ensure that the Property’s safety, sustainability and
operation as a public baseball facility is in good condition; provided, however, any such repairs
and improvements, unless otherwise agreed to in advance by Licensee, shall be at the City’s
expense.

48  Upon termination of this Agreement, Licensee will leave the permanent
improvements in their current condition, ordinary wear and tear excepted.

5. Licensee Use and Maintenance.

5.1 Licensee Maintenance. The parties agree that Licensee shall perform
regular maintenance of the Property each summer season during the term of this Agreement as




set forth in Exhibit D (the “Required Maintenance”). To the extent that the City, in its sole
discretion, is satisfied that Licensee properly and regularly performs the Required Maintenance,
Licensee will be afforded priority scheduling of the Property for the purposes of youth baseball
programming during the season as further described below.

5.2 Licensee Use. Licensee’s Use shall be defined for purposes of this
Agreement as the right to use the Property during (a) the Summer Baseball Season, commencing
after the conclusion of the CHSAA season and continuing through the third week in August of
each year; (the “Season”); and (b) selected dates to be mutually determined by the City each year
during the Term of this Agreement for tournaments, clinics, camps, try-outs, and showcases.

5.3  Scheduling. The parties agree to work together in good faith to avoid
scheduling conflicts associated with public use, Licensee use and construction of the
Improvements. A sample Season schedule is attached hereto as Exhibit E. In the event of a
scheduling conflict, the parties will meet to discuss and consider impact on all interests. That
notwithstanding, it is agreed by the parties that the City shall have final decision-making
authority regarding scheduling of the Property.

5.4  Advertising. During the term of this Agreement, Licensee shall have the
right to solicit sponsorships for their programming and towards funding construction of the
Improvements. In advance of each Season during the Term, Licensee will submit information
for the City’s written approval related to the intent to display secured sponsor advertising on the
Property. This information shall include, but not be limited to, the design, material, size (which
shall not exceed four foot by eight foot (4’ x 8’) panels), content, and proposed location of such
advertising. The Parties agree that, generally, the Licensee may place said temporary advertising
on interior facing temporary infrastructure at the Property including the scrim on fences and
other impermanent infrastructure. All proposed advertising shall be consistent with City Codes
and Licensee understands that it has no authority to rename or dedicate any portion of the
Property. If requested by City written notice, all or portions of Licensee’s secured advertising
shall be removed from the Property by Licensee. Licensee shall be entitled to retain any
revenues that it derives from advertising at the Property so long as it uses the majority of said
revenues in association with the cost of care, maintenance and construction projects described
herein or performance of tax-exempt purposes to promote baseball by 19 and under age groups at
the Property.

5.5  Concessions. Subject to Licensee’s compliance with applicable laws, City
ordinances and/or Parks and Recreation Department rules related to the operation thereof,
Licensee may place and operate a small temporary concession stand for the sole purpose of
offering food and nonalcoholic beverages to visitors during game play associated with its
programming on the Property. Placement of any concession location shall be subject to the
City’s approval of reasonable design and mitigation measures including, but not limited to, size,
location outside the designated floodway area, aesthetics, and capability of being moved (i.e.
non-permanent). The final location of the floodway boundary shall be subject to the verification
and approval of the City to ensure compliance with the City’s flood plain maps and regulations.
A sample of the general type of concession facility contemplated by this paragraph is depicted in
Exhibit C.



5.6  Storage and Equipment. Licensee agrees to abide by the City’s
requirements concerning storage and equipment at the Property attached hereto as Exhibit E
(“Storage and Equipment”).

6. Maintenance and Utility Costs.

6.1 Maintenance Expense. Licensee, at its own expense, agrees to maintain
the Property each Season during the term of this Agreement as said Season is defined in Section
5.2 above and in accordance with the Required Maintenance set forth in Exhibit D. The parties
agree that Licensee’s per diem prorated expenses associated with the Property’s care may be
charged to third-party entities utilizing the Property during the Season and that said charges must
be preapproved by the City in writing and may not be amended unless mutually agreed by the
parties in writing.

6.2  Electricity. The cost of operation of the lights at the Property during each
Season during the term of this Agreement will be billed directly to and be the responsibility of
Licensee.

6.3  Water. The parties understand that water for the Property shall be
provided to the Property at no cost by the City; provided, however, water usage shall be subject
to all City-imposed allocations and drought restrictions and other limitations set by the City for
water usage on property in the City (“Water Restrictions”) to the extent uniformaly and
consistently applied to baseball fields that can be subjected to City-imposed Water Restrictions.
Any additional charges for water shall be the responsibility of the party requesting or arranging
additional water use from the City.

7. Annual Review. The parties shall meet not less than twice annually during the
Term of this Agreement (once during the month of September and once during the month of
May) to review Property condition at a time and place mutually agreed to by the Parties (the
“Annual Review”). Either party may request an Annual review meeting by the delivery of
written request to the other party which proposes a date and time for such meeting. The purpose
of the Annual Review will be to access the quality of Licensee’s performed maintenance, to
identify and agree upon additional planned capital improvements, to explore mutually acceptable
means of financing those improvements, and assess any other compliance issues pursuant to the
terms of this Agreement. That notwithstanding, the City retains the right to access the Property at
any time, to monitor Licensee’s activities and performance under this Agreement and to utilize
or reserve the Property when not scheduled for Licensee’s use and maintenance performance
described herein.

8. Restrictions and Regulations. This License does not authorize Licensee to
engage in any activity or use not expressly authorized under the terms of this License. The
Licensee agrees to comply with City of Boulder Park Rules and all applicable Federal, State and
Local laws.

9. Default and Termination.. In the event that Licensee materially defaults in its
obligations hereunder and such material default is not cured to the City’s satisfaction within
ninety (90) days of notice of default, the City may terminate this Agreement by the delivery of
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written notice to Licensee. In such instance, the City shall provide written notice specifying the
date upon which such termination is to be effective. Notwithstanding the foregoing, the Parties
agree that the City may at any time and in its sole discretion, terminate this Agreement, in whole
or in part, should a safety-related event outside of either Party’s control (regardless of whether
such event is related or unrelated to use of the Property), including, without limitation, fire,
weather, unsafe conditions, water quality, volcano, explosion, flood, landslide, epidemic, acts of
nature, war, terrorism, or other hostilities, strike, civil commotion, domestic or foreign
governmental acts, orders, or regulations arises making the Property unsafe for use or operation.
The parties further agree that Licensee may opt to terminate this Agreement on ninety (90) days
written notice to the City in an effort mitigate Licensee’s scheduling conflict risks as described
herein.

10.  Liability.

10.1  Supervision. The parties agree that neither assumes any responsibility
hereunder for providing supervision for participants, employees, or volunteers of any activities
under the control of, sponsored by, or conducted by the other party on the Property. During any
portion of the Term when the Property is occupied or in use by Licensee in the performance of
any activities described herein or any sponsored activity or program, Licensee in each instance
shall be responsible for all necessary supervisory or instructional personnel required for such
programs.

10.2 Recreational Exemption. It is the intention of the parties to make the
Property available to the public for recreational purposes and to limit the parties’ liability toward
persons entering thereon for such purposes pursuant to Colorado Revised Statutes §§ 33-41-101
et seq. in the event that either or both of the parties would otherwise be liable. Both parties shall
require all persons or entities, who are granted the use of the Property, to provide General Public
Liability and Property Damage Insurance with coverage and policy limits consistent with those
required by section 11 “Insurance” below.

10.3 Notice of Defects. Each party agrees to notify the other, within a
reasonable time frame, of any defects or potential defects, dangerous conditions or potential
dangerous conditions, claims or potential claims from damage or injury that come to its attention
in connection with its usage. Within fifteen (15) days after any litigation is commenced against
either party that contains allegations against the other, the Parties will meet to explore
efficiencies and determine the course of action in providing a defense, including, but not limited
to, the potential for a joint defense.

11.  Insurance. Licensee agrees to procure and maintain in force during the term of
this Agreement at its own cost, the following minimum coverages:

A. General Liability
i.  General Aggregate Limit: $2,000,000

ii. Bodily Injury & Property Damage $2,000,000
Each Occurrence Limit
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The policy shall be on an Occurrence Form. Coverage provided should be at least as broad as
found in Insurance Services Office (ISO) form CG0001.

B. Insurance shall;

i. Provide primary coverage.

il. Include the City of Boulder and its elected officials and employees as
additional insureds as their interests may appear. Additional insured
endorsement should be at least as broad as ISO form CG2010 for
General Liability coverage and similar forms for auto liability.

iii. Issue from a company licensed to do business in Colorado having an AM
Best rating of at least A-VI.
iv. Be procured and maintained in full force and effect for duration of work.

C. Certificates of Insurance shall be forwarded to Parks and Recreation. Certificate
Holder shall be the City of Boulder at 1777 Broadway, P.O. Box 791, Boulder, CO 80306.

D. Within 7 days after receiving insurer’s notice of cancellation or reduction in
coverage, Licensee or its insurance broker, shall notify City. In either such case, Licensee shall
promptly obtain and submit proof of substitute insurance complying with the City’s insurance
requirements.

12. Indemnification. The Licensee agrees to indemnify and save harmless the City
against any and all damages to property or injuries to or death of any person or persons arising
from its performance of this Agreement, including property and employees or agents of the City
and shall defend, indemnify and save harmless the City from any and all claims, demands, suits,
actions or proceedings of any kind or nature, including without limitation Worker's
Compensation claims, of or by anyone whomsoever in any way resulting from or arising out of
the Licensee's operations in connection with this Agreement, including operations of
sub-contractors and acts or admissions of employees or agents of the Licensee or its
sub-contractor.

13. Governmental Immunity. Notwithstanding any other provision of this
Agreement to the contrary, no term or condition of this Agreement shall be construed or
interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protection,
or other provisions of the Colorado Governmental Immunity Act, section 24-10-101 et seq.,
C.R.S,, as now or hereafter amended. The parties understand and agree that liability for claims
for injuries to persons or property arising out of negligence of the City, its departments,
institutions, agencies, boards, officials and employees is controlled and limited by the provisions
of section 24-10-101 et seq., C.R.S., as now or hereafter amended.
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14.  No Third Party Beneficiaries. The covenants and agreements contained in this
Agreement are for the benefit of the Licensee and the City only, and do not create any
obligations or duties to persons not parties hereto.

15.  Notices. Any notice required by this Agreement shall be in writing, made by
hand-delivery or certified mail, return receipt requested, and addressed to the following:

CITY:

City of Boulder Parks and Recreation

c¢/o Jeff Dillon, Director — Parks and Recreation and
Jeff Haley, Planning Manager — Parks and Recreation
P.O. Box 791

Boulder, Colorado 80306

303-441-7242

LICENSEE:

Diamond Baseball of Boulder, Inc.
c¢/o Kent Dinkel, President

3550 16™ Street

Boulder, Colorado 80304

Either party hereto may designate in writing from time to time the address of substitute or
supplementary persons within the State of Colorado to receive such notices. The effective date
of service of any such notice shall be the date such notice is mailed or delivered to Licensee or
the City Manager as aforesaid.

13.  Assignment. Licensee covenants and agrees not to assign, pledge or transfer its
rights in this License, nor grant a license hereunder, except to any affiliate corporation or
successor-in-interest.

14.  Colorado Law and Venue. This License shall be deemed to have been granted
in and shall be governed by and construed in accordance with the laws of the State of Colorado.
Venue for any action to enforce the provisions of this License shall be in the District Court in
and for the County of Boulder, Colorado.

15.  No Multiple Fiscal Year Obligations. Nothing herein shall constitute a multiple
fiscal year obligation pursuant to Colorado Constitution, Article X, Section 20. Notwithstanding
any other provision of this Agreement, the City’s obligations under this Agreement are subject to
annual appropriation by the City Council of the City. Any failure of a City Council annually to
appropriate adequate monies to finance the City’s obligations under this Agreement shall
terminate this Agreement at such time as such then-existing appropriations are to be depleted.
Notice shall be given promptly to the Licensee of any failure to appropriate such adequate
monies.

16.  Review of Records. Subject to a requirement of confidentiality in the treatment
of all confidential financial data and the Licensee’s internal memoranda, and privileged
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documents, the Licensee shall permit the City to audit or inspect its records during the term of
this Agreement, for a period of three (3) years following the term of this Agreement, and for
such further periods as may be necessary to resolve any matters which may be pending at that
time. Any audit conducted shall be at the sole expense of the City.

17.  Severability. Should any paragraph or any subparagraph of this License be held
invalid as a matter of law none of the remaining paragraphs or subparagraphs shall be affected
thereby.

18.  Authority. The parties represent that the individuals signing this Agreement on
their behalf possess full power and authority to sign this Agreement in compliance with Colorado

law.

19.  Approvals. This License shall not be effective until approved by the City
Manager.

This agreement is signed this day of December 2014.

[signature page to follow]
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LICENSEE

By:
Title:
STATE OF COLORADO )
) ss.
COUNTY OF BOULDER )
SUBSCRIBED AND SWORN to before me, a notary public, this day of
,201__, by (Licensee name) as

(Licensee title).

Witness my hand and official seal.
My Commission Expires:

Notary Public
(SEAL)
CITY OF BOULDER
City Manager
ATTEST:
City Clerk
APPROVED AS TO FORM:
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EXHIBITS

A
PROPERTY MAP, DESCRIPTION AND EXISTING CONDITIONS
B
DBOB NONPROFIT DESIGNATION LETTER
C
THE IMPROVEMENTS

D

REQUIRED MAINTENANCE
E

STORAGE AND EQUIPMENT
F

SAMPLE SEASON SCHEDULE (2015)
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EXHIBIT A



Scott Carpenter Ballfield

Appraximate value 1.2 to 1.5 Mil.

Points
ASSETID  PARKID  Type SubType ASSET_MATERIAL  CONDITION OWNERSHIP NOTES
6298 73 Danking Fauntain Orinking Fountasn Stone 3 - Standard Recreation Department Orinking Fountain {Nat Work ~g)
6299 73 Sign Sign Metal 3 - Standard Recreation Department Electronic Scoreboard
JASSETID  PARKID ~ Type SubType ASSET_MATERIAL CONDITION OWNERSHIP NOTES
6300 73 Light Pole Light Pote Metal 3. Standard Recreation Department West Dugout Ba Ifie'd Lignt ng
6301 73 Light Pole tight Pole Metal 3 - Standard Recreation Department West Fence 8alifeld Light'ng
6302 73 Light Pale Light Pole Metal 3 - Standard Recreation Department Right Field Baiif eld Light ng
6303 73 Light Pole Light Pole Metal 3 - Standard Recreation Department Left Center F eld Ba /field L.ghting
6304 73 Light Pole Light Pole Metal 3 - Standard Recreation Department Left Field Carner Ballf eld Ligit ng
6105 73 Light Pole Light Pole Metal 3 - Standard Recreation Dapartment Left Fieid Fence Line Balifield Lignting
[Areas
JASSETID  PARKID  TYPE SUBTYPE ASSET_MATERIAL CONDITION NOTES ITEM_COST SHAPE AREA
563 73 Building Score Box Concrete Block 3 - Standard Scott - Score keeper and storage bu'lding 586,582 00 750.598967
660 73 Outdoor Recreat on F Dugout Concrete Block 3 - Standard Scott Carpenter North Dugout $33,000 00 507 5747
661 73 Outdoor Recreatian F Dugout Concrete Block 3 - Standard Scott Carpenter West Dugout $33,000 00 422 280544
662 73 Outdoor Recreation F Scott Carpenter Ball Field Metal 3 - Standard West Bleachers $3.000.00 407.071539]
663 73 Outdoor Recreation F Scott Carpenter Ball Feld Metai 3 - Standard Center Bleachers 54,500 00 658.00985
664 73 Outdoor Recreation F Scatt Carpenter Ball Field Metai 3 Standard Scott Carpenter North Bleachers $3,000.00 386.8220
1962 73 Hardscape Asphait Asphalt 2 - Below Standar-Scott Carpenter Ballfield Spectator area. $109,230.00 10923.7919
$272,312.00
[Turf
nfield 5,792.00
infield 1,006 00
foutiield  80,750.00
[Total 87.548.00 sq.fr. $131,322.00
Jsurfacing
11,500.00 Sq. Ft. Skinned Infield
5,060.00
600.00
3,900.00
7,700.00
17,260.00 5q. ft. Runout track |Poor Candition)
4
WASSETID  PARKID  TYPE SUBTYPE ITEM_COST CONDITION LENGTH NOTES
672 73 Fence Chain Link $66,645.00 3 - Standard 1481 Baltfield Fence
673 73 Fence Chain Link $23,240.00 3 - Standard 332 Out of tne par« h'ts - Stea' oosts ana mesn ¢
732 73 Fence Chain Link $30,000.00 3 - Standard 162 Backstop
$119,885.00
—
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aot liable for the tax imporat wudar tie Federal Unesploymant Tax Act [FUTA).

Since you are not A pravate foundation, you are ot smihjat to the axcise
taveA urklhy Chapter 47 of the Coda Howawer, you ara not astomatically axespt
from otivr Fadacal exrige favag. 31 you have any quastions about axcisa,
segioment, or othar Federal LAes, pleass et us Rnow

Grantars and contrilutors mwy reiy on Lhigx determination uniess the
Tntarnal Asvenua Sarvice pdlishes notics Lo the sontrary. Howavar, if you
losa your section 505(al{l) status, a grantar ¢y contriluior may not rely
o this datramination if he or ahe war in part resporsible for, or uwax aware
of, the act or faliure to act, or the aiwtantial or matarial changa on the
pars of the orgarazation that resuited {n your ioss of such statux, or if ko or
ahi acxaiirial Wnodlalge that tha intermal Revemmwe 3arvice had givan motice that

©yeu wmald ro onger ba clasaified a8 s esction 309{a){l; organizating

Somors may dediot eentridutions o yeu as providad in ssction 170 of the

Tattar 957 [DO/0G)
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e Saipueata, legecles, davisen, Tramicors, ot giits 20 you or for your use
ate dadictihle for Fadaral estate and gifi tax purposes if they neet the
appiicahie provisions of Tda sactiors 004, 2304, andd 2637. '

Contr{lation deduct fons ars ajlowable to Adonrs aniy ro the extant that
thair comtritationg are gifis, with no casideration received. Ticket pur-
“hanikd A BiKITAY PATRRLLA in conimetion with fundraiging ovania may moi
rmcasnar ity queiify an dmiuct bbie contilbutiong, Geperddirg on tTha clvme-
starcAas  Saa Hevanne Ruling 87-246, pablished in Cumilat ive Bulletin 1357-2,
e page 104, which satn forth quicdelines cogarding the dedoctiibiilly, ai rhari-
alla st ritatiors, af payrants made by taquyers for adelesicn to or othe:
pov st oom §n fundratnlng sactivities [er claricy:

in the heading of this Isliaer we have Imdicated whether you must {iie Form
%30, fntorm of Organisation RAxemp! Trom Inooee Tax. I Yes ls indicated, you
Are racaiired (o fi1e Tomm 90 only 1f yOw gross reo2ipis each year aga
rarmally mire than §25,000. Howevar, i€ you racaivae a Form $30 package in the
mail, plaase file the raturn even 1 you &5 ot axcead tha grogs receipts tast
10 year ara rot required to file, simpiy attach tie labal provaded, chack the
tax in 1 heading o indicate that yeur anmasl gress recelpts are normaily
§05,000 or lees, and Rign the ratinn.

If a return 38 raqiired, it must ba filad by the 1Sth day of the fifY
armtl aflar the end of your awwal aoonmiing periet. & penaity of 810 a day
jn chatgad whon a4 raturn ie [1led 1ate, wnlesa thers ia veasmmadble cansae for
the delay.  Hoswear, tha maximam penaity charged cannot axceed §5,000 or S psay-
cant of your grass vecaipts for the yasr, whichever i lesk  Tus penaity may
aian v charged 17 a raturn s not cempiota, 80 please be aure youlr relwn is
cwmiate afors you {ile it

Yom: ara At reqiired o flie Faderal inoone tax vefwrds Unless Wil are
zubjecs o the taX on unreiated tusinsss inocwa undar saction il of the Juda.
T you ars adiett 1o thia tax, v mist file an inmnes tax raturn on Torm
A50-T, Awesgl Oroantzation Ruainera Trooae Tax Retwrn.  in thir letter wa ara
not datarminiig shathar any of your present Or jmopdsaed ACLIVITIAS A1e Wge-
jatwl frada or hurirers ag definad in acetion 513 of the Cixte.

o nese] an aspioyer Ldent $5lcation numter aven LT v have no eepinyses
T an anpioyar identification medwer wAs mOL antared oh waur agplication, a
ramdor {1 ba encignsd Lo veal and you wiil be advisad of {t. Picas» uss that
wnber an als roturns you f1is and in all onrrespondence with the Internal
Raveras Searvice.

Thin datarminating is bagad on evidence that vour futeds ars dedicatad
to tha parpeses Jistetd An section 3031c)(3) of thwe Jode  To asswre your
ot inoed axespt ion, wou ahoult saintain vacords to show that fuds are
axpendad anly (O thore purpoass.  1f vou distrilate fumis to cihar
organizatiofs, your remris should show stmther they are axeapl unser
section %310c)(3).  In cazes whers the recipiant oigantzation 18 not sxsept
undar saction S01{c)i3), there ghould o avidnnca that the funds will reeain

Tetier %47 (DO/CH)
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dadicated o the ramlred purpoees arxl that thay wiil b used for thams
urgnsas Iy e recipfent .

1f Gistritutions ara made o individuals, caze histories regurding the
recipients ahxwid Fe kept showing names, addrezser, purpones of awards, mannes
of salaction, ralatiomehip (il any) to ramwrs, of{icers, truntees or donors of
furds o i, 80 that any and ail diatrihations sade o individualzs can he
mibstantiabed upto request by the Thternal Ravarue Serviea, (Ravems: Ruling
56+304, 7.3, 1956-7, page 306.)

17 un have indicated in tha heading of this letter that an addendus
appiies, the anclosed addendim is an inteyral part of this iettet.

facaig this lattar amid beip rasslve any QuRELiotia apowl your exsapt
statizs ard fmmdation status, you should keep it in your permanant racords.

if vou have any questions, pisass wontact the pargon whose rname and
talaphema rustsr ars shown in the handing of thix latter.

Sintarely yours,
NN S

Bnbly B L

tstriet Diractor

Frcirsuraiat-
Mklamhan
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In thig lettar, @ have Nt detammined tha of fact on your tax-eonept status of
financing your activites uith the proceeds af tag-exsept honde since yom have
ot irdicatad that you intend to nun ueh aatheds now o1 an the futwrs
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P.0, Box 3508 In reply refer tos 0268651232
Cincinnati OH «5201 Moy L5, 20812 LTR &léBC E0
d6-1283094 ggooan Do
gopl18298
80DC: TF

DIAHOHD BASEBALYL OF ROULDER INC
“ JIW GREGDRICH

1111 J 87

BOULDER CUL 80302

LS IREN

Coplovar Identificatlion Nusber: B6-31253794
Person to Contact: #r, Kellev
Tol) Freu Telephone Nunmber: }-877-829-5500

Desr Toxpaver:

Thiz 13 in response to your May 04, 2012, request for inforaation
regarding your tax-cxeapt status.

Dure racords indtcate that you uore recoygnized ns exempt wenlne
section 501(c)¢3} af the [nternal Rovenue Code in o dotermination
lettar §s3ued in June 1995.

Our records also indicate that vow are not a private foundation within
the peaning of section $09¢a) of the Code becausc vou are described in
sectionts) 509¢a) (1} and L70CH)C1) LAY vL),

Donors may deduct contributions to vou as provided sn sectian 170 of
thae Codo. HBoquests, legacios, devises, transfers, or pifts to you or
for your use are daductible for Fedoral gstate and gift tax purposes
if they meat the applicnble provistons af sections 2055, 2106, and
2522 of tha Codu.

flesse refer 1o our website www,irs,gov/eo for inforsslion regerding
filing renuircements, Specifically, section £033(3) of the Code
vravides thot fajlure to file on annual information return tor threa
consecutive yvears results in revocation of tax-exenpt status as of
the ti1ling due dote of the third rcturn for organizations reauired to
filo. We will publish o list of organizations whose tax-exempt

status was revoked under section &033¢3) of the Codo on our website
heginning 1n ecarly 2011.
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DIAMDND BASEBALL DF BHOULBER INC
X JIW GREGORICH

1111 J s7T

BAVLDER CO 80302

If you have any guestions, pleaso call ujg 0t the telephone number
shown in the heading of this laotter.

Sincerelv yours,

A P Hparespe

Doris Kenwright, Dporation Hpe.
Accounts Managemon! Operations 1




EXHIBIT C



EXHIBIT C
Proposed Improvements to Scott Carpenter Ballfield

Following is a list of park improvements needed to a) improve safety b) reduce waste c) better
accommodate baseball:

Improve or replace bleacher stands for safety and capacity
Increase storage
o Provides protection for field supplies from weather.
o Provides additional storage to support baseball and concession supplies
Repair warning track to increase safety
Enhance sprinkler system to conserve water
Repair outfield lights
Expand press box for additional uses
Repair or replace water fountain
Resurface spectator area to improve drainage



EXHIBIT D
REQUIRED MAINTENANCE

1. Turf Care.

a. Outfield turf will be mowed and trimmed twice each week during the optimal
growing season.

b. Maintenance to replace outfield turf or to reseed in worn areas will be done on an as-
needed basis by the Licensee. Holes in outfield turf will be filled within 24 hours of
notification.

c. Weeds in outfield playing areas will be treated by Licensee by mechanical or spot
spray control methods only, consistent with applicable City Integrated Pesticide
Management (“IPM”) Guidelines.

d. Outfield turf will be treated for diseases by Licensee as needed to prevent the spread
of turf disease to other healthy turf areas, consistent with applicable City IPM
Guidelines.

2. Irrigation. Irrigation systems will be operated and maintained by the City or its designee.

3. Trash Removal. Trash barrels will be emptied a minimum of once each day during in-season
use of the Property, and once each week during the off-season by the party using the
Property. Licensee shall comply with any recycling plan developed by the City for the

Property.

4. Infield Maintenance.

a. During Licensee Use, Licensee shall perform infield turf maintenance in the same
manner as described above for outfield turf maintenance. After each day’s play
during Licensee Use, Licensee shall drag the infield, provide hand-raking as needed,
and line the field.

b. Licensee shall mow the infield at least twice each week during Licensee Use.

c. Licensee shall maintain a flush surface between the infield/outfield boundary and
around the infield boundary on an as needed basis or at least once each year.

5. Clean-Up. In the event of any flooding, wind damage, vandalism or other property damage
to the Property, and the City shall be jointly responsible (in proportion to their respective use)
for the uninsured costs incurred in removing debris and restoring the Property. Reasonable
apportionment shall be determined in consultation with representatives of each party. Any
damage that is caused by a party during that party’s use, shall be repaired or restored by that

party.

E:\BOULDER PARKS AND REC\LATEST MATERIALS - AGREEMENTS\DIAMOND BASEBALL USE
AGREEMENT SCOTT CARPENTER - 120814 (FOR SIGNATURES).DOCX 12
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CERTIFICATE OF LIABILITY INSURANCE 01/10/2014

THIS CERTIFICATE IS iSSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THiS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE iSSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate hoider is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject
to the terms and conditlons of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to
the certificate hoider in iieu of such endorsement(s).

PRODUCER CONTACT
FRANCIS L. DEAN AND ASSOCIATES, LLC ::gs; X
1776 S. NAPERVILLE ROAD, BLDG-B (AIC, No, Ext):  800-745-2409 {AIC, No): 630-665-7294
P.O. BOX 4200 AL s info@fdean.com
WHEATON' "' 601 89 INSURER(S) AFFORDING COVERAGE NAIC #
www.fdean.com
800-745-2409 INSURERA : United States Fire Insurance Company 21113
INSURED SPORTS AND RECREATION PROVIDERS ASSOCIATION (PURCHASING GROUP) AND INSURERB :
ITS PARTICIPATING MEMBERS
INSURERC :
Diamond Baseball of Boulder, Inc. INSURERD :
1885 Oak Avenue -
Boulder, CO 80304 INSURERE :
INSURERF:
COVERAGES CERTIFICATE NUMBER: USP137422 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANCE o [ | POLICY NUMBER mﬁm, (;g%%m, LIMITS
iENERAL LIABILITY GENERAL AGGREGATE $2,000,000.00
X | COMMERCIAL GENERAL LIABILITY PRODUCTS - COMF/OP AGG | $2,000,000.00
I CLAIMS-MADE OCCUR 08/1 PERSONAL & ADV INJURY $1,000,000.00
01/13/2014 4/2014
A . X SRPGP_1 01-041 3 12:00 AM 12:01 AM EACH OCCURRENCE $1,000,000.00
|| FIRE DAMAGE (Any one fire) $300,000.00
GEN'. AGGREGATE LIMIT APPLIES PER: MED EXP (Any one person) $0.00
ﬂ poLicY 5’;‘& | | Loc s
AJTOMOBILE LIABILITY CEC.’D::;':EE.SINGLE UMIT $
ANY AUTO BODILY INJURY (Per person) s
B I - BODILY INJURY (Per accident) |
| X | HReDAUT X | NOM-OWNED (P:: :.:E:dmb) AAGE s
$
UMBRELLA LIAB | | occur EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED | I RETENTION § s
Sexual Abuse and Molestation EACH OCCURRENCE $
GENERAL AGGREGATE $
GL Premium: $735.00
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)
CERTIFICATE HOLDER CANCELLATION
Diamond Baseball of Boulder, Inc. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
1885 Oak Avenue ACCORDANCE WITH THE POLICY PROVISIONS.

Boulder, CO 80304

AUTHORIZED REPRESENTATIVE

Francis L. Dean

© 1988-2010 ACORD CORPORATION. Ali rights reserved.
ACORD 25 (2013/02) The ACORD name and logo are registered marks of ACORD




e IS
R DATE (MM/DDIYYYY)
ACORD ADDITIONAL INTEREST SCHEDULE 01/10/2014
AGENCY CARRIER NAIC CODE
United States Fire Insurance Company 21113
POLICY NUMBER EFFECTIVE DATE | NAMED INSURED(S)
SRPGP-101-0413/USP 137422 01/13/2014 Diampnd Baseball of Boulder, Inc.

ADDITIONAL INTEREST (Not all fields apply to all scenarios ~ provide only the necessary data)

[ INTEREST NAME AND ADDRESS  RANK: [evioence: | | cermiFicate | [roucy | [senoewr INTEREST IN ITEM NUMBER
X |Acomonai LOSS PAYEE Gity of Boulder LOCATION: BUILDING:
| o MORTGAGEE P. O. Box 791 VEHICLE: BOAT:
CO-OWNER OWNER Boulder, CO 80306 AIRPORT: AIRCRAFT:
| e REGISTRANT class: ITEM
[ | s TRUSTEE ITEM DESCRIPTION
LIENHOLDER REFERENCE / LOAN #: INTEREST END DATE:
| LIEN AMOUNT: PHONE (A/C, No, Ex: FAX (AIC, Noj:
REASON FOR INTEREST: E£-MAIL ADDRESS:
| INTEREST NAME AND ADDRESS  RANK: | Evience: {cermFricate | [poucy | |senoem INTEREST IN ITEM NUMBER
X |ivsomen " t9SSPAYEE | Boulder County, Risk Management Division KocATION: BuLpe:
[ | e MORTGAGEE P. O. Box 471 VEHICLE: BOAT:
[ | co.owner OWNER Boulder, CO 80306 AIRPORT: AIRCRAFT:
| e REGISTRANT ﬁ; s
| SR oK TRUSTEE ITEM DESCRIPTION
LIENHOLDER REFERENCE / LOAN #: INTEREST END DATE:
| LIEN AMOUNT: PHONE (A/C, No, Ex): FAX (AIC, No):
REASON FOR INTEREST: E-MAIL ADDRESS:
| INTEREST NAME AND ADDRESS  RANK: | evipence: cerMFicATE | [poucy | [sewosiL INTEREST IN TEM NUMBER
X | Watmes™ ] LOSPRYEE | Boulder Valley School District LockTow .
] e [ | mortencee P. O. Box 9011 VEHICLE: BOAT:
CO-OWNER OWNER Boulder, CO AIRPORT: AIRCRAFT:
Frroiiad REGISTRANT CiARs: ITEM:
| LEASERACK | rrustee ITEM DESCRIPTION
LIENHOLDER REFERENCE / LOAN #: INTEREST END DATE:
| LIEN AMOUNT: PHONE (A/C, No, Ex): FAX (AIC, No):
REASON FOR INTEREST: E-MAIL ADDRESS:
| INTEREST NAME AND ADDRESS  RANK: | Evibence: cermrica® | |roucy | [senpenL INTEREST IN ITEM NUMBER
X | poomoNAL LOSS PAYEE 5735 Arapahoe LLC LOCATION: BUILDING:
| S or morTeacee | 621 17th Street, Suite1777 VEHICLE: BOAT:
CO-OWNER OWNER Denver, CO 80293 AIRPORT: AIRCRAFT:
arLaver REGISTRANT M ITEM:
| neEnACK TRUSTEE [ irem pescriPTioN
LIENHOLDER REFERENCE / LOAN #: INTEREST END DATE:
B LIEN AMOUNT: PHONE {AIC, No, Ex): FAX (AIC, No):
REASON FOR INTEREST: £-MAIL ADDRESS:
INTEREST NAME AND ADDRESS ~ RANK: EVIDENCE: cermricate | [pouicy | | senp BiLL INTEREST IN ITEM NUMBER
X | ARomoNAL LOSS PAYEE LOCATION: BUILDING:
| Wan MORTGAGEE VEHICLE: BOAT:
CO-OWNER OWNER AIRPORT: AIRCRAFT:
] SpLOYEE REGISTRANT e 8- TEM:
LEASERACK TRUSTEE ITEM DESCRIPTION
LIENHOLDER REFERENCE / LOAN #: INTEREST END DATE:
| LIEN AMOUNT: PHONE (A/C, No, Ex): FAX (AIC, No):

REASON FOR INTEREST:

E-MAIL ADDRESS:

The above are added as additionai insured but only with respect to ilabliity arising out of operatlons of the named insured during the poiicy period.

ACORD 45 (2009/04)
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