
 

 

 
 

  

 
NOTICE IS HEREBY GIVEN THAT A PUBLIC HEARING WILL BE GIVEN BY THE CITY OF BOULDER, BOARD OF ZONING ADJUSTMENT, AT THE TIME AND PLACE SPECIFIED ABOVE. ALL 

PERSONS, IN FAVOR OF OR OPPOSED TO OR IN ANY MANNER INTERESTED IN ANY OF THE FOLLOWING VARIANCES FROM THE LAND USE REGULATIONS, TITLE 9, BOULDER REVISED CODE 

1981; MAY ATTEND SUCH HEARING AND BE HEARD IF THEY SO DESIRE. (APPLICANT OR REPRESENTATIVE MUST APPEAR AT THE MEETING.) 

 

1. CALL TO ORDER   

2. BOARD HEARINGS 
 

Docket No.: BOZ2014-06  

Address: 855 Park Lane 

Applicant: Donald & Kristina Bergal  
 

Setback Variance:  As part of a proposal to expand an existing carport to a single family residence, the applicant is 

requesting a variance to the rear yard setback requirements of the RL-1 zoning district.  The resulting rear (west) yard 

setback will be approximately 12.6’ where 25’ is required and 14.9’ exists today.  Section of the Land Use Regulations to 

be modified:  Section 9-7-1, BRC 1981. 
 
 

Docket No.: BOZ2014-07  

Address: 2515 7
th
 Street 

Applicant: Jennifer Kilbury  
 

Setback & Building Coverage Variance:  As part of a proposal to construct an addition to an existing single family 

residence as well as modify an existing detached studio, the applicant is requesting a variance to the rear & front yard 

setback requirements as well as a variance to the building coverage requirements of the RL-1 zoning district.  For the 

house, the resulting rear (west) yard setback will be approximately 5’ where 25’ is required and 25’ exists today.  For the 

detached studio, the resulting front (east) yard setback will be approximately 23.9’ where 55’ is required and 23.9’ exists 

today.  Additionally, the resulting building coverage for the property will be approximately 1,121 square feet where 1,009 

square feet is the maximum allowance and 693 square feet exists today.  Sections of the Land Use Regulations to be 

modified:  Sections 9-7-1 & 9-7-11, BRC 1981. 
 

 

Docket No.: BOZ2014-08 

Address: 2352 9
th
 Street 

Applicants: William Jellick and Janice Jeffryes 
 

Setback Variance: As a part of a proposal to enclose an existing covered rear porch, the applicants are requesting a 

variance to the interior side yard setback and also to the total side yard setback requirements of the RMX-1 zoning 

district. The enclosure is proposed with the following: a north side yard setback of approximately 3.5’ where 5’ is 

required and where approximately 3.5’ exists; and a total side yard setback for both the north and south side yards of 

approximately 10.5’ where 15’ is required and where approximately 10.5’ exists. Section of the Land Use Regulations to 

be modified: Section 9-7-1, BRC 1981. 
 

3. GENERAL DISCUSSION 

A. Approval of Minutes: The May 8, 2013 BOZA minutes are scheduled for approval. 

B. Matters from the Board 

C. Matters from the City Attorney 

D. Matters from Planning and Development Services 
 

4. ADJOURNMENT  

 
For more information call Brian Holmes  or Susan Meissner at 303-441-1880 or via e-mail holmesb@ci.boulder.co.us. Board packets are available at the Boulder 

Public Main Library’s Reference Desk, or at the Planning Department reception area. 

* * * SEE REVERSED SIDE FOR MEETING GUIDELINES * * * 

CITY OF BOULDER  
BOARD OF ZONING ADJUSTMENT  

MEETING AGENDA  

DATE: Thursday, June 12, 2014 

TIME: Meeting to begin at 5 p.m. 
PLACE: Council Chambers, 1777 Broadway 
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CITY OF BOULDER 

BOARD OF ZONING ADJUSTMENT 

MEETING GUIDELINES 

 

CALL TO ORDER 

The board must have a quorum (three members present) before the meeting can be called to order. 

AGENDA 

The board may rearrange the order of the agenda or delete items for good cause. The board may not add items requiring 

public notice. 

ACTION ITEMS 

An action item requires a motion and a vote. The general format for hearing of an action item is as follows: 

1. Presentations 

 Staff presentation.* 

 Applicant presentation.*Any exhibits introduced into the record at this time must be provided in quantities of 

seven to the Board Secretary for distribution to the board and admission into the record. 

 Board questioning of staff or applicant for information only. 

2. Public Hearing 

 Each speaker will be allowed an oral presentation.*   

 Speakers should introduce themselves, giving name and address. If officially representing a group, homeowners' 

association, etc., please state that for the record as well. 

 Speakers are requested not to repeat items addressed by previous speakers other than to express points of 

agreement or disagreement. Refrain from reading long documents, and summarize comments wherever possible. 

Long documents may be submitted and will become a part of the official record.  When possible, these 

documents should be submitted in advance so staff and the board can review them before the meeting. 

 Speakers should address the Land Use Regulation criteria and, if possible, reference the rules that the board uses 

to decide a case. 

 Any exhibits introduced into the record at the hearing must be provided in quantities of seven to the Board 

Secretary for distribution to the board and admission into the record. 

 Citizens can send a letter to Planning and Development Services staff at 1739 Broadway, Boulder, CO 80302, 

two weeks before the board meeting, to be included in the Board packet. Correspondence received after this time 

will be distributed at the board meeting. 

3. Board Action 

 Board motion. Motions may take any number of forms. With regard to a specific development proposal, the 

motion generally is to either approve the project (with or without conditions), to deny it, or to continue the matter 

to a date certain (generally in order to obtain additional information). 

 Board discussion. This is undertaken entirely by members of the board. The applicant, members of the public or 

city staff participate only if called upon by the Chairperson. 

 Board action (the vote). An affirmative vote of at least three members of the board is required to pass a motion 

approving any action. If the vote taken results in a tie, a vote of two to two, two to one, or one to two, the 

applicant shall be automatically allowed a rehearing.  A tie vote on any subsequent motion to approve or deny 

shall result in defeat of the motion and denial of the application. 

 

MATTERS FROM THE BOARD, CITY STAFF, AND CITY ATTORNEY 

Any board member, Planning and Development Services staff, or the City Attorney may introduce before the board 

matters, which are not included in the formal agenda. 

 

*The Chairperson, subject to the board approval, may place a reasonable time limitation on presentations. 
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CRITERIA (CITY CODE EXCERPT OF SECTION 9-2-3(h), B.R.C. 1981): 
(h) Criteria for Variances. The Board of Zoning Adjustment may grant a variance only if 
it 
finds that the application satisfies all of the applicable requirements of paragraphs (1), 
(2), (3), or (4) of this subsection and the requirements of paragraph (5) of this 
subsection. 
(1) Physical Conditions or Disability: 
(A) That there are: 
(i) Unusual physical circumstances or conditions, including, without limitation, 
irregularity, narrowness or shallowness of the lot, or exceptional topographical 
or other physical conditions peculiar to the affected property; or 
 
The house was built in 1901 and does not meet the current setback requirements.  
If we are to enclose the existing porch, it will take a 5 foot area to the same 
distance from the property line as the rest of the house which is 3’5” from the 
property line.  The total area of encroachment is Under 7 square feet. 
 
(ii) There is a physical disability affecting the owners of the property or any 
member of the family of an owner who resides on the property which impairs 
the ability of the disabled person to utilize or access the property; and 
 
NA 
 
(B) The unusual circumstances or conditions do not exist throughout the neighborhood 
or zoning district in which the property is located; and 
(C) Because of such physical circumstances or conditions the property cannot 
reasonably be developed in conformity with the provisions of this chapter; and 
 
The kitchen had a bathroom and laundry added (by a previous owner) so is a 
small space with multiple doorways that make including adequate counters and 
cabinets impossible.  The appliances are old, parts of the walls are still plaster 
and crumbling, the window inoperable; plumbing leaky.  Without “squaring off” 
the space and allowing more room for counters and cabinets, the expense of 
remodeling would be impractical. 
 
(D) Such unnecessary hardship has not been created by the applicant. 
 
See above. 
 
(2) Energy Conservation 
(A) The variance will permit construction of an addition to a building that was 
constructed on or before January 1, 1983; 
(B) The proposed addition will be an integral part of the structure of the building; 
(C) The proposed addition will qualify as a "solar energy system" as defined in 
Section 9-16, "Definitions," B.R.C. 1981, or will enable the owner of the building 
to reduce the net use of energy for heating or cooling purposes by a minimum of 
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10% over the course of a year of average weather conditions for the entire 
building; and 
(D) The costs of constructing any comparable addition within existing setback lines 
so as to achieve comparable energy purposes would be substantially greater 
than the cost of constructing the addition which is proposed for the variance. 
 
NA 
 
(3) Solar Access 
(A) The volume of that part of the lot in which buildings may be built consistent with 
this code has been reduced substantially as a result of the provisions of Section 
9-9-17, "Solar Access," B.R.C. 1981; 
(B) The proposed building or object would not interfere with the basic solar access 
protection provided in Section 9-9-17, "Solar Access," B.R.C. 1981; and 
(C) The volume of the proposed building to be built outside of the building setback 
lines for the lot will not exceed the amount by which the buildable volume has 
been reduced as a result of the provisions of Section 9-9-17, "Solar Access," 
B.R.C. 1981. 

 

 

(4) Designated Historic Property 
The property could be reasonably developed in conformity with the provisions of this 
chapter, but the building has been designated as an individual landmark or recognized 
as a contributing building to a designated historic district. As part of the review of an 
alteration certificate pursuant to Chapter 9-11, "Historic Preservation," B.R.C. 1981, the 
approving authority has found that development in conforming locations on the lot or 
parcel would have an adverse impact upon the historic character of the individual 
landmark or the contributing building and the historic district, if a historic district is 
involved. 
 
Memo attached from Landmarks. 
 
(5) Requirements for All Variance Approvals 
(A) Would not alter the essential character of the neighborhood or district in which 
the lot is located; 
(B) Would not substantially or permanently impair the reasonable use and enjoyment 
or development of adjacent property; 
 
Memo from neighbor attached 
 
(C) Would be the minimum variance that would afford relief and would be the least 
modification of the applicable provisions of this title; and 
 
Enclosing the porch would be the least obtrusive way of adding to the kitchen; it 
would not go beyond the current north and east walls. The addition of that small 
amount of space would remove many of the obstructions in the room that break 
up floor and wall space.  The additional cabinets and counter space that can then 
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be added will make the kitchen much more usable while still remaining a modest, 
appropriate size for the house.   
 
(D) Would not conflict with the provisions of Section 9-9-17, "Solar Access," 
B.R.C.1981. 
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CITY OF BOULDER 

BOARD OF ZONING ADJUSTMENT 

ACTION MINUTES 

May 8, 2014, 5 p.m. 

1777 Broadway, Council Chambers 

 

Board Members Present: Michael Hirsch, Christopher Lane, Ellen McCready, David 

Schafer, Thom Ward 

Board Members Absent:  
City Attorney Representing Board: Erin Poe 

Staff Members Present: Brian Holmes, Robbie Wyler, Susan Meissner 

 

1. CALL TO ORDER: 

E. McCready called the meeting to order at 5:03 p.m. 

 

2.  BOARD HEARING: 
 

Docket No.: BOZ2013-00013 

Address: 942 North Street 

Applicants: Linda and Jim Stinson 

 

Setback Variance: As a part of a proposal to construct an addition that adds a dwelling unit to the rear 

of an existing building that houses a hair salon, the applicants are requesting to vary the minimum 

side yard and total side yard setbacks of the RH-5 zoning district. The new addition is proposed with 

west and east interior side yards of 4’-6” and 4’-11” respectively, where 10’-0” is required for each 

and where 4’-6” and 4’-11” exists. Additionally, the applicants are requesting a total side yard 

setback of 9’-5” (4’-6” + 4’-11” = 9’-5”) where 20’-0” is required and where 9’-5” exists. Section of 

the Land Use Regulations to be modified: Section 9-7-1, BRC 1981. 
 

 

Staff Presentation: 

B. Holmes presented the item to the board. 

 

Applicant Presentation: 

Clay Dusel, the designer and builder, presented to the board. 

Linda and Jim Stinson, the applicants, presented to the board. 

 

T. Ward requested more information as to why the proposal would provide the minimal amount of relief. 

 

Motion: 

On a motion by E. McCready, seconded by C. Lane, the board voted 5-0 to continue the item to the June or  

July BOZA meeting.   

 

 

3. GENERAL DISCUSSION: 

A. Approval of Minutes: 

On a motion by D. Schafer, seconded by T. Ward, the Board of Zoning Adjustment voted 5-0 to 

approve the April 10, 2014 minutes. 

 

B. Matters from Staff 
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B. Holmes would also like to find a time for a board retreat. 2-4pm works for everyone.  

 

C. Matters from the Board  
 There were no matters from the board. 

 

D. Matters from the City Attorney 

 There were no matters from the City Attorney. 

 

4. ADJOURNMENT: 

There being no further business to come before the board at this time, BY MOTION 

REGULARLY ADOPTED, THE MEETING WAS ADJOURNED AT 7:15 P.M. 

  

       APPROVED BY 

 

       _________________________________ 

 

_________________________________ 

DATE 
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