
 

 

 
 

  

 
NOTICE IS HEREBY GIVEN THAT A PUBLIC HEARING WILL BE GIVEN BY THE CITY OF BOULDER, BOARD OF ZONING ADJUSTMENT, AT THE TIME AND PLACE SPECIFIED ABOVE. ALL 

PERSONS, IN FAVOR OF OR OPPOSED TO OR IN ANY MANNER INTERESTED IN ANY OF THE FOLLOWING VARIANCES FROM THE LAND USE REGULATIONS, TITLE 9, BOULDER REVISED CODE 

1981; MAY ATTEND SUCH HEARING AND BE HEARD IF THEY SO DESIRE. (APPLICANT OR REPRESENTATIVE MUST APPEAR AT THE MEETING.) 

 

1. CALL TO ORDER   
 

2. BOARD HEARINGS 
 

Docket No.: BOZ2014-09 

Address: 101 Hickory Avenue 

Applicant: Jerry Lynch  
 

Variance to Owners Accessory Unit (OAU) “floor area” and “building coverage” limitations: As a part of a proposal 

to allow an existing two-story accessory building to be considered eligible to apply for a detached OAU (through a 

separate administrative process); the applicant is requesting a variance to the detached OAU building coverage limit 

of 500 square feet to allow for the existing accessory structure of 575 square feet, and the applicant is also requesting 

a variance to the floor area limit of 450 square feet to allow for the existing two-story building’s floor area of 

approximately 695 square feet (which includes both levels). Section of the Land Use Regulations to be modified: 

Section 9-6-3, BRC 1981. 

 

Docket No.: BOZ2014-12                 

Address:  110 South 31
st
 Street 

Applicant: Robert Story and Kelly Shanafelt 
 

Variance to Parking Spaces in Front Yard Setbacks: As a proposal to construct a 495 sq. ft. addition to an existing 

1,313 sq. ft. residence (including area associated with converted garage), the applicants are requesting to vary the 

requirements of Section 9-9-6, "Parking Standards", to allow for the required off-street parking space to be located 

within the front yard setback.  Section of the Land Use Regulations to be varied: Section 9-9-6, B.R.C. 1981. 

 

Docket No.: BOZ2014-13 

Address: 855 Park Lane 

Applicant: Donald and Kristina Bergal  
 

Setback Variance:  As part of a proposal to replace and relocate nonstandard stairs to an elevated patio on an existing 

single family residence, the applicant is requesting a variance to the front (east) yard setback requirements of the RE 

zoning district.  The resulting front yard setback will be approximately 14.58 feet where 25 feet is required and 8.5 

feet exists today.  A small expansion to the existing patio roof as well as a new landing area are within the proposed 

scope of work.  Section of the Land Use Regulations to be modified:  Section 9-7-1, BRC 1981. 
 

 

3. GENERAL DISCUSSION 

A. Approval of Minutes: The July 10, 2013 BOZA minutes are scheduled for approval. 

B. Matters from the Board 

C. Matters from the City Attorney 

D. Matters from Planning and Development Services 
 

4. ADJOURNMENT  

 

 
For more information call Brian Holmes  or Susan Meissner at 303-441-1880 or via e-mail holmesb@ci.boulder.co.us. Board packets are available at the Boulder 

Public Main Library’s Reference Desk, or at the Planning Department reception area. 

* * * SEE REVERSED SIDE FOR MEETING GUIDELINES * * * 

CITY OF BOULDER  
BOARD OF ZONING ADJUSTMENT  

MEETING AGENDA  

DATE: Thursday, August 14, 2014 

TIME: Meeting to begin at 5 p.m. 
PLACE: Council Chambers, 1777 Broadway 
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CITY OF BOULDER 

BOARD OF ZONING ADJUSTMENT 

MEETING GUIDELINES 

 

CALL TO ORDER 

The board must have a quorum (three members present) before the meeting can be called to order. 

AGENDA 

The board may rearrange the order of the agenda or delete items for good cause. The board may not add items requiring 

public notice. 

ACTION ITEMS 

An action item requires a motion and a vote. The general format for hearing of an action item is as follows: 

1. Presentations 

 Staff presentation.* 

 Applicant presentation.*Any exhibits introduced into the record at this time must be provided in quantities of 

seven to the Board Secretary for distribution to the board and admission into the record. 

 Board questioning of staff or applicant for information only. 

2. Public Hearing 

 Each speaker will be allowed an oral presentation.*   

 Speakers should introduce themselves, giving name and address. If officially representing a group, homeowners' 

association, etc., please state that for the record as well. 

 Speakers are requested not to repeat items addressed by previous speakers other than to express points of 

agreement or disagreement. Refrain from reading long documents, and summarize comments wherever possible. 

Long documents may be submitted and will become a part of the official record.  When possible, these 

documents should be submitted in advance so staff and the board can review them before the meeting. 

 Speakers should address the Land Use Regulation criteria and, if possible, reference the rules that the board uses 

to decide a case. 

 Any exhibits introduced into the record at the hearing must be provided in quantities of seven to the Board 

Secretary for distribution to the board and admission into the record. 

 Citizens can send a letter to Planning and Development Services staff at 1739 Broadway, Boulder, CO 80302, 

two weeks before the board meeting, to be included in the Board packet. Correspondence received after this time 

will be distributed at the board meeting. 

3. Board Action 

 Board motion. Motions may take any number of forms. With regard to a specific development proposal, the 

motion generally is to either approve the project (with or without conditions), to deny it, or to continue the matter 

to a date certain (generally in order to obtain additional information). 

 Board discussion. This is undertaken entirely by members of the board. The applicant, members of the public or 

city staff participate only if called upon by the Chairperson. 

 Board action (the vote). An affirmative vote of at least three members of the board is required to pass a motion 

approving any action. If the vote taken results in a tie, a vote of two to two, two to one, or one to two, the 

applicant shall be automatically allowed a rehearing.  A tie vote on any subsequent motion to approve or deny 

shall result in defeat of the motion and denial of the application. 

 

MATTERS FROM THE BOARD, CITY STAFF, AND CITY ATTORNEY 

Any board member, Planning and Development Services staff, or the City Attorney may introduce before the board 

matters, which are not included in the formal agenda. 

 

*The Chairperson, subject to the board approval, may place a reasonable time limitation on presentations. 
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Ed Byrne, P.C.
A Professional Legal Services Corporation

250 Arapahoe Avenue, Suite 300
Boulder, CO 80302 - 5838

July 16, 2014

VIA HAND DELIVERY

Members, Board of Zoning Adjustment
P.O. Box 791
Boulder, CO 80306-0791 

Re: (REVISED) Lynch Request for Variance of B.R.C. §9-6-3(4)(b)(v)(g),
Design Standards for Owner’s Accessory Unit Proposed to be Located
at 101 Hickory Avenue, Boulder, Colorado

Dear People,

I represent Jerry Lynch and Janet Zeff, owners of the property located at 101 Hickory Avenue,
Boulder, CO 80301. 

Background Information

The previous owner of the property, Neil Rosen, built the “Frame Building” (hereinafter, the
“Cottage”) (shown on the Site Improvement Survey in the area lying to the east of the “One Story
Frame Residence”) for his personal office, with a building permit that was approved by the city in
1998. He later added plumbing without required permits. The building coverage was determined
without considering the Owner’s Accessory Unit size limitations found in B.R.C. §9-6-3(4)(b)(v)(g),
because he only intended to use the building as a studio.

After Jerry and Janet purchased the property, they added a kitchen without permits, not realizing that
the kitchen, plus the shower added by Mr. Rosen, along with the living area could cause the building
to be deemed an illegal dwelling unit. For family reasons, Jerry and Janet moved out of Boulder
several years ago, hoping one day to return. Their plan was to move back to Boulder this year, after
their current tenants reached the end of their lease term. When a friend of the family needed a place
to live after her divorce, they rented the Cottage to her, without realizing this was not legal under
Boulder’s Land Use Code. 

A city inspection resulted in the issuance of a zoning correction notice this year, when a tenant was
determined to be renting the Cottage. The good news is that the former studio may be recognized as
an Owner’s Accessory Unit (OAU), B.R.C. §9-6-3(4). The unfortunate news is that the structure was
not built with the design standards for OAUs in mind, so the building coverage (foundation) is 
575s.f. where 500s.f. is allowed, and the OAU itself is 695s.f. where 450s.f. is allowed. B.R.C. §9-6-
3(4)(b)(v)(g); see also Slides 1, 2, 3 (rev.) and 4(rev.), attached. It is, therefore, necessary to request
a variance to these design standards before proceeding with the OAU application.

Land Use & Development Planning — Real Estate Transactions — Government & Public Relations
Phone: 303.447.2555 � FAX: 303.449.9349 � Cell: 303.478.8075 � E-mail: edbyrne@smartlanduse.com
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My clients hope to have the option to legally use this structure for one of their family members OR
possibly make it available for rent to someone who wishes to work and reside in Boulder and needs
affordable and inexpensive rent. Jerry and Janet are also considering living in the OAU themselves,
in order to rent the main residence and receive supplemental income during their retirement years.
They will apply for this after returning to occupy the main house later this summer. They can
envision a time when they, themselves, might want to live in the accessory unit in retirement days
while enabling a family member to use the main house OR while renting the main house to someone
else, in order to make ends meet. This would allow them to remain in Boulder even after their
income naturally diminishes with retirement.

It should also be noted that they were informed by the city of Boulder of the need to license the
property in August of 2013. They immediately proceeded to do this, passed inspection, and were
issued a license. Only later did they learn that the Cottage could not be rented unless it was qualified
as an Owner’s Accessory Dwelling Unit.

Variance criteria

B.R.C. §9-2-3(h)(1). Physical Conditions. 

(A) (i) The unusual physical circumstances or conditions consist of the structure built by the
current owner’s predecessor as a studio without consideration of the size constraints
applicable to Owner’s Accessory Dwelling Units. Although the exterior building footprint
and interior OAU square footage dimensions are close to said limits, a variance is necessary
to prevent gratuitous destruction or elimination of integral portions of the original structure.
It should be noted that the original OAU-in-a-separate-structure concept anticipated that the
lower floor would be a garage, so the desire was to limit the size of the OAU on the upper
level to less than the lower level’s footprint, reducing the overall mass of the accessory unit
building. In this case, the lower level is not a garage and the upper level is only 172s.f. versus
the original concept of an upper level OAU limited to 450s.f.

(B) Accessory buildings of this type do not exist throughout the neighborhood or zoning district
in which the Applicants’ property is located.

(C) The only way to bring the property into conformity with the provisions of the OAU
ordinance’s building footprint size constraints is to destroy 75s.f. of the existing former
studio building, which is not reasonable given the public benefits associated with OAUs,
including the benefits associated with reasonably priced work force housing and/or agin-in-
place elderly housing opportunities.

(D) The studio was built by the prior owner, so the unnecessary hardship was not created by the
Applicants.

B.R.C. §9-2-3(h)(2) Energy Conservation. Not applicable.

B.R.C. §9-2-3(h)(3) Solar Access. Not applicable.

Land Use & Development Planning — Real Estate Transactions — Government & Public Relations
Phone: 303.447.2555 � FAX: 303.449.9349 � Cell: 303.478.8075 � E-mail: edbyrne@smartlanduse.com
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B.R.C. §9-2-3(h)(4) Designated Historic Property. The studio is not eligible for historic designation.

B.R.C. §9-2-3(h)(5) Applicant’s proposal meets the variance criteria because the dimensions of the
studio building originally constructed by Mr. Rosen, not the Applicants, are only slightly in excess
of the OAU design standards, and the relief requested:

(A) would not alter the essential character of the neighborhood or district which the
lot is located (no change to the exterior of the building is proposed); 
(B) would not substantially or permanently impair the reasonable use and enjoyment
or development of adjacent property (no adjacent properties will be affected by the
slight modification of the design standards related to building coverage and OAU
size);
(C) would be the minimum variance that would afford relief and would be the least
modification of the applicable provisions of (Title 9) (reduction in the size of the
building and the OAU is not feasible because there is no practical way to “carve”
75s.f. off of the existing building footprint, which Applicants are proposing to
repurpose as an OAU; moving or changing exterior walls would generate
unnecessary building waste through deconstruction and reconstruction; changes to
the interior dimensions of the OAU will not be visible to the public, and excluding
the upper level would only reduce the size by 172s.f., while still requiring a variance
of 73s.f., so the Applicants request an interior floor area variance of 245s.f.);
(D) would not conflict with the provisions of §9-9-17, “Solar Access,” B.R.C. 1981
(not applicable).

 B.R.C. §9-2-3 (h)(A-D).

Thank you for your consideration of this variance application.

Sincerely,

Edward R. Byrne

Land Use & Development Planning — Real Estate Transactions — Government & Public Relations
Phone: 303.447.2555 � FAX: 303.449.9349 � Cell: 303.478.8075 � E-mail: edbyrne@smartlanduse.com
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CITY OF BOULDER 

BOARD OF ZONING ADJUSTMENT 

ACTION MINUTES 

June 10, 2014, 5 p.m. 

1777 Broadway, Council Chambers 

 

Board Members Present: Ellen McCready, Michael Hirsch, David Schafer, Thom Ward 

Board Members Absent: Christopher Lane 

City Attorney Representing Board: Erin Poe 

Staff Members Present: Brian Holmes, Robbie Wyler, Susan Meissner 

 

1. CALL TO ORDER: 

E. McCready called the meeting to order at 5:03 p.m. 

 

2.  BOARD HEARING: 
 

Docket No.: BOZ2014-00010 

Address: 603 North Street 

Applicant: Richard Roosen  
 

Setback Variance:  As part of a proposal to construct a rooftop deck and adjoining spiral staircase to an existing 

single family residence, the applicant is requesting a variance to the combined side yard setback requirements of 

the RMX-1 zoning.  The resulting west side yard setback will be approximately 5.5 feet where 9.81 feet is required 

and one half (1/2) a foot exists today.  The resulting east side yard setback will be approximately 10 feet where 

14.5 feet is required and 5.19 feet exists today.  Section of the Land Use Regulations to be modified:  Section 9-7-

1, BRC 1981. 

 
Staff Presentation: 

R. Wyler presented the item to the board. 

 

Applicant Presentation: 

Brendan Kennedy, the architect, presented the item to the board. 

 

Motion: 

On a motion by E. McCready, seconded by T. Ward, the Board of Zoning Adjustment voted 4-0 (C. Lane 

absent) to continue the application to a date no later than two months from July 10, 2014 (Docket BOZ2014-

00010). 

 
 

 
Docket No.: BOZ2014-00011  

Address: 430 Gregory Lane 

Applicant: Randell & Linda Cain  
 

Setback Variance:  As part of a proposal to construct an attached two-car garage to an existing single family 

residence, the applicant is requesting a variance to the front and side yard setback requirements of the RE zoning 

district.  The resulting front yard setback will be approximately 16.83 feet where 25 feet is required and 22.5 feet 

exists today.  The resulting side yard setback will be approximately 7.37 feet where 13.16 feet is required and 39 
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feet exists today.  Additionally, the applicant is requesting a solar access exception to the Solar Access Area 1 

regulations.  The property to the northeast (440 Gregory Lane) will be the only property affected by this request. 

Sections of the Land Use Regulations to be modified:  Sections 9-7-1 & 9-9-17, BRC 1981. 

 

Staff Presentation: 

R. Wyler presented the item to the board. 

 

Applicant Presentation: 

Jim McCutcheon, the architect, presented to the board. 

Randall and Linda Cain, the applicants, presented to the board. 

 

Motion: 

On a motion by D. Schafer, seconded by M. Hirsch, the Board of Zoning Adjustment voted 4-0 (C. Lane 

absent) to approve the application (Docket 2014-00011) as submitted and presented. 

 

 

 

3. GENERAL DISCUSSION: 

A. Approval of Minutes: 

 

On a motion by E. McCready, seconded by D. Schafer, the Board of Zoning Adjustment voted 3-0 (M. 

Hirsch abstained, C. Lane absent) to approve the June 12, 2014 minutes. 

 

B. Matters from Staff 

The BOZA retreat date has not been decided to date. 

 

C. Matters from the Board  
 

D. Matters from the City Attorney 

 

 

4. ADJOURNMENT: 

There being no further business to come before the board at this time, BY MOTION 

REGULARLY ADOPTED, THE MEETING WAS ADJOURNED AT 6:47 P.M. 

  

       APPROVED BY 

 

       _________________________________ 

 

_________________________________ 

DATE 
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