/4‘ CITY OF BOULDER
Wf} PLANNING BOARD STUDY SESSION AND MEETING AGENDA
74 /{f DATE:  August 15, 2013
y TIME:  Study Session at 5:30 p.m., Meeting at 7 p.m.
PLACE: Council Chambers, 1777 Broadway

STUDY SESSION: 5:30 p.m., Council Chambers.
North Boulder Subcommunity Plan Discussion

PLANNING BOARD MEETING: 7 p.m., Council Chambers

1. CALL TO ORDER

2. APPROVAL OF MINUTES
3. PUBLIC PARTICIPATION
4

DISCUSSION OF DISPOSITIONS, PLANNING BOARD CALL-UPS/CONTINUATIONS
A. Continuation from August 1, 2013 Planning Board meeting: Adoption of final written approval
for Use Review, case no. LUR2013-00020, and Site Review, case no. LUR2013-00037.

5. PUBLIC HEARING ITEMS
A. Public hearing to consider a recommendation to City Council on an ordinance amending Chapter
6-3, “ Trash, Recyclables, and Compostables,” and Title 9, “Land Use Code,” B.R.C. 1981, to
update trash removal standards and zoning standards to reduce impacts of hospitality
establishments on neighboring properties.

6. MATTERSFROM THE PLANNING BOARD, PLANNING DIRECTOR, AND CITY
ATTORNEY

7. DEBRIEF MEETING/CALENDAR CHECK

8. ADJOURNMENT

For more information call (303) 441-1880. Board packets are available after 4 p.m. Friday prior to the meeting, online at www.bouldercolorado.gov, at the Boulder
Public Main Library’s Reference Desk, or at the Planning and Development Services Center, located at 1739 Broadway, third floor.



http://www.bouldercolorado.gov/�

CITY OF BOULDER PLANNING BOARD
MEETING GUIDELINES

CALL TO ORDER
The Board must have a quorum (four members present) before the meeting can be called to order.

AGENDA
The Board may rearrange the order of the Agenda or delete items for good cause. The Board may not add items requiring public notice.

PUBLIC PARTICIPATION

The public is welcome to address the Board (3 minutes* maximum per speaker) during the Public Participation portion of the meeting regarding any item not
scheduled for a public hearing. The only items scheduled for a public hearing are those listed under the category PUBLIC HEARING ITEMS on the
Agenda. Any exhibits introduced into the record at this time must be provided in quantities of ten (10) to the Board Secretary for distribution to the Board
and admission into the record.

DISCUSSION AND STUDY SESSION ITEMS
Discussion and study session items do not require motions of approval or recommendation.

PUBLIC HEARING ITEMS
A Public Hearing item requires amotion and a vote. The general format for hearing of an action itemis as follows:

1 Presentations
a.  Staff presentation (5 minutes maximum®*)
b. Applicant presentation (15 minute maximum*). Any exhibits introduced into the record at this time must be provided in quantities of ten
(20) to the Board Secretary for distribution to the Board and admission into the record.
c. Planning Board questioning of staff or applicant for information only.

2. Public Hearing
Each speaker will be allowed an oral presentation (3 minutes maximum?*). All speakers wishing to pool their time must be present, and
time allotted will be determined by the Chair. No pooled time presentation will be permitted to exceed ten minutestotal.

e Timeremaining is presented by a Green blinking light that means one minute remains, a 'Y ellow light means 30 seconds remain, and a
Red light and beep means time has expired.

e  Speakers should introduce themselves, giving name and address. If officialy representing a group, homeowners' association, etc., please
state that for the record as well.

e  Speakers are requested not to repeat items addressed by previous speakers other than to express points of agreement or disagreement.
Refrain from reading long documents, and summarize comments wherever possible. Long documents may be submitted and will become
apart of the official record.

e  Speakers should address the Land Use Regulation criteriaand, if possible, reference the rules that the Board uses to decide a case.

e Any exhibitsintroduced into the record at the hearing must be provided in quantities of ten (10) to the Secretary for distribution to the
Board and admission into the record.

e  Citizens can send aletter to the Planning staff at 1739 Broadway, Boulder, CO 80302, two weeks before the Planning Board meeting, to
beincluded in the Board packet. Correspondence received after this time will be distributed at the Board meeting.

3. Board Action

d. Board motion. Motions may take any number of forms. With regard to a specific development proposal, the motion generally isto either
approve the project (with or without conditions), to deny it, or to continue the matter to a date certain (generally in order to obtain
additional information).

e. Board discussion. Thisis undertaken entirely by members of the Board. The applicant, members of the public or city staff participate
only if called upon by the Chair.

f.  Board action (the vote). An affirmative vote of at least four members of the Board is required to pass a motion approving any action. If
the vote taken results in either atie, avote of three to two, or avote of three to one in favor of approval, the applicant shall be
automatically allowed a rehearing upon requesting the same in writing within seven days.

MATTERSFROM THE PLANNING BOARD, DIRECTOR, AND CITY ATTORNEY
Any Planning Board member, the Planning Director, or the City Attorney may introduce before the Board matters which are not included in the formal
agenda.

ADJOURNMENT
The Board's goal isthat regular meetings adjourn by 10:30 p.m. and that study sessions adjourn by 10:00 p.m. Agendaitems will not be commenced after
10:00 p.m. except by majority vote of Board members present.

*The Chair may lengthen or shorten the time allotted as appropriate. If the allotted timeis exceeded, the Chair may request that the speaker conclude his or her comments.



MEMORANDUM
To: Members of Planning Board
From: David Driskell, Executive Director of Community Planning & Sustainability (CP& S)

Susan Richstone, Deputy Director, CP& S

Ledli Ellis, Comprehensive Planning Manager

Marcy Cameron, Historic Preservation Planner, Planner |
Jeff Hirt, Planner |1

Date: August 15, 2013

Subject:  Discussion Item: North Boulder Subcommunity Plan Update

The purpose of this memo is to seek feedback from the Planning Board on the scope of work and
community engagement process for the North Boulder Subcommunity Plan update.

On June 6, 2013, staff sent a memo to the Planning Board and community members regarding the North
Boulder Subcommunity Plan update. That memo provided an overview of potential scopeitemsand a
preliminary planning process. Both Planning Board and community members provided comments (see
Attachment 5: June 6, 2013 Memo Comments), and the comments helped to shape this memo. This
memo contains:

1. A description of the overall scope and process (see Project Scope and Process), including:
e Thefocus of the analysis and action items to result from the North Broadway Market Study
(see Attachment 3: North Broadway M arket Study Summary)
e Theleve and type of community engagement
2. Next steps

The following attachments provide additional information:
e Attachment 1: 1995 Plan Background and Plan Implementation Summary
o Attachment 2: North Boulder Subcommunity Development Activity (1995-2013)
o Attachment 3: North Broadway Market Study Summary
e Attachment 4: June 6, 2013 Memo Comments
e Attachment 5: Community Outreach And Feedback Summary —-March/April 2013
e Attachment 6: North Boulder Alliance Comments— April And July 2013

Planning Board Role
Staff anticipates that the Planning Board will provide guidance at key points throughout the project, in
addition to a decision making role. Specifically, per Chapter 4 of the Boulder Valley Comprehensive
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Plan, “subcommunity and area plans are adopted by Planning Board and City Council and amended as
needed with the same legidative process as originally adopted.”

| ssue Statement

Since its adoption in 1995, the North Boulder Subcommunity Plan (1995 Plan) has shaped significant
residential, mixed use, and retail redevel opment primarily in the area around Broadway north of Violet
Avenue. However, some key elements from the 1995 Plan have not been fully realized. Notably, the
“Village Center” concept in and around Y armouth Avenue and Broadway has been implemented on the
east side of Broadway but not the west side. The North Armory site also has short term redevel opment
potential.

In 2013, City Council requested atargeted plan update focusing on the Village Center and Y armouth
North area along Broadway (referred to as the North Broadway areain this memo) to address these issues.
! Both market and land use policy factors warrant consideration, as do floodplain issues.

Staff anticipates the overall outcome for this project to be a plan amendment to address afocused set of

topics and action items that advance the North Boulder Subcommunity Plan’s vision for the North
Broadway area, further described in this memo.

! See 2013 Council Reference Notebook (Work Plan Items), page 139.
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PROJECT BACKGROUND
The North Boulder Subcommunity Plan is the first and only

subcommunity plan in the city.? The Planning Board and O
City Council adopted the origina plan in 1995 after athree O
year process. Attachment 1: 1995 Plan Background and B

Implementation Summary provides more information on
the 1995 Plan process and content.

The city has held a number of informal community member
discussions and assessed the plan’ simplementation to date.
Based on this information and staff’ s assessment of the
1995 Plan, the plan’s overall visonis till largely
consistent with community val ues.® However, some of the s - : :
1995 Plan’s key recommendations need additional action to ' 3 g "'”"Er;*‘ "E‘;ﬁ*
ensure implementation. ‘n%&;-- Y, B "i‘

The 1995 Plan identifies the Village Center asthe e o
“symbolic heart” of the subcommunity and the future - ol i
neighborhood center. The Y armouth North areais also an

area of anticipated change that may impact the 1995 Plan’s North Boulder Subcommunity Plan Cover

vision for the Village Center area.

Yarmouth
North Area

The scope is based on City Council’ s direction for aplan S
update with afocus on the Village Center and Y armouth AT Lee
North areas (North Broadway).

COMMUNITY INPUT TO DATE

Over the spring and summer of 2013, staff has interviewed
over 20 community members to ask about issues that this
targeted plan update should address. Those interviewed
included residents and neighborhood representatives, - : |
developers, land owners, arts community representatives, Yarmouth North and Village Center Areas
and community leaders. Attachment 4 provides a detailed (approximate)

summary of these interviews.

-
@
£
D
-

Violet Av

Broad

Village
Center Area

In addition, staff sent a memo on June 6, 2013 to the Planning Board and community members to get
feedback. Attachment 5 provides a detailed summary of these comments.

This feedback has informed the scope and process summarized in this memo.

It is important to note that community members have aso raised additiona North Boulder
Subcommunity-specific issues that may fall outside of the geographic focus for this project. (See
Attachments 4-6 for adetailed summary.)

Some common themes have emerged from this feedback that include:

2 The Boulder Valley Comprehensive Plan identifies nine subcommunities. North Boulder is the only one with a plan that
encompasses the entire subcommunity.
3 Attachment 1: 1995 Plan Background further discusses the 1995 Plan’s vision.
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4.

5.

1995 Plan Vision. The 1995 Plan’s overarching vision is still valid (primary concepts include
strengthening established areas; redevelopment with a focus on walkable, connected, and mixed

use places; a diversity of housing choices, new
community and civic attractions, improved design
quality; an integrated network of parks and open space;
and preservation and enhancement of sensitive
environmenta areas);

North Broadway Area Village Center. The North
Broadway area has the most opportunity and potential
for change. Interviewees support some type of anchor
land use (either a grocery store or other anchor land use
along Broadway) in the North Boroadway area and seek
to realize the Village Center vision,

Housing. Since 1995, a diversity of housing choices
have emerged, as caled for in the plan, but the
community believes there may now be an
overconcentration of affordable and/or special needs
housing (anaysis from the Comprehensive Housing
Strategy currently underway will help understand how
this may relate to the project scope);

Late Summer/Early Fall 2013
Eventsin North Boulder

Community engagement will
occur throughout the project.
Specific fall opportunities will
include: (1) a ““storefront™
workshop in North Boulder,
focused around the
Transportation Master Plan,
and (2) a project ““kickoff”
event in North Boulder with
city representatives from
housing, transportation, and
the library.

Connections. The 1995 Plan’s vision for connectivity has not been fully realized—there are
several missing multi-modal connections and the need for improved transit service; and
ArtsDistrict. The community supports a North Boulder Arts District concept.

Staff recognizes that the items identified during interviews are critical towards advancing the 1995 Plan’s
vision. Severa of these items (such as a library) are being addressed. In addition, parallel initiatives like
the new Comprehensive Housing Strategy may be more appropriate venues to address specific issues like
housing. The Proposed Scope Items section above provides more detail on the geography and types of
issues that the plan update will address.
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PROJECT SCOPE AND PROCESS
The project will focus on identifying and evaluating barriers and

opportunities for realizing the North Broadway area vision and

The plan update will focus on

providing solutions. Recognizing that much of the 1995 Plan  theNorth Broadway

vision

is ol valid, City Council requested a focused, geographic area and issues

implementation-oriented plan update. pertinent as barriers and

Staff anticipates the update should take approximately one year.

opportunities to the “ Village

The process will be guided by the following goals, to: Center” concept. The market

o study will provide
Be focused and efficient.

. S " information about barriers
Understand issues and identify opportunities. L )
Engage the North Boulder community in meaningfully, and opportunities, including
open, and interactive ways. financing, land use,
Coordinate with stakeholders at pivotal times. transportation, etc. The
Coordinate parallel initiatives within the city to make the  North Boulder Alliance has
Process clear and ey for the public. identified a number of issues
Brief the Planning Board and other boards and , ,
commissions and seek their guidance. that will help inform the
Create an actionable final product that reflects the —market study (see
community’s vision for the North Broadway areaand has ~ Attachment 6).
tangible action steps to ensure implementation.

Proposed Phases
The update will occur through three-phases over one year, all of which will include public engagement:

Phase 1. Inventory and Kick off, includes compiling background information and analysis,
launching the project, and preparation of a North Broadway market study, all of which will inform
Phase 2.

Phase 2: Options and Analysis, will explore different options and result in a preliminary plan
update.

Phase 3: Draft Plan and Adoption, will conclude with the final plan adoption and include
implementation items. Phase 3 will inform specific implementation items to be later identified.

Proposed Scope Components
The list below provides the preliminary scope items that would inform the targeted plan amendments:

North Broadway Market Study: A market study will inform the land use mix on North
Broadway and address the viability of commercia space along the corridor, with a focus on the
Village Center and Yarmouth North areas. This study will address the feasibility of an “anchor”
(such as a grocery store or other) land use and other barriers and opportunities. Attachment 3
provides more detail and a status update.

Analysis of Changes Since the 1995 Plan: An analysis of North Broadway’s land use mix,
current zoning, and future land use categories in the plan will inform the plan update. A
significant amount of work has aready been done including an analysis of development activity
and plan implementation (See Attachments 1 and 2.) The market study will provide additional
analysis.

Plan Amendments — The analysis and community feedback will inform the amendments. The
overall outcome will be a plan amendment to address a focused set of topics and subsequent or
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Page 5 of 37



paralel action items that advance the North Boulder Subcommunity Plan’s (1995 Plan) vision for
the North Broadway area. The exact form of these amendments is yet to be determined, but will
likely be some type of addendum to the 1995 Plan or a new chapter or section.

Community Engagement

To alow for meaningful engagement by the community, the city will use a combination of traditional
events and meetings and digital methods. The first phase will “kick off” in the fall. Although numerous
conversations and feedback portals have already helped to shaped this preliminary scope (See
Attachments 4-6). Public engagement strategies include:

o Events — this will include city-hosted events at various key project stages and “piggybacking” on
other scheduled community events. For example, staff plans to coordinate outreach activities with the
Transportation Master Plan and Comprehensive Housing Strategy to foster a more streamlined
feedback portal for avariety of issuesidentified.

o Web-based — The city will use digital engagement tools, including a project website and is
investigating the best approaches through social media.

Phase 1: Inventory and Assessment - Status

To date, city work has focused on identifying issues and the project approach. The official project
“kickoff” is anticipated in the late summer 2013. This will include broader public outreach opportunities
noted above in the Project Scope and Process section.

Phase 1: Inventory and Assessment, is underway. The list below summarizes some key tasks completed
through July 2013.

o Conversations— Staff held focused conversations with over 20 North Boulder community members
ranging from the North Boulder Alliance, property owners, devel opers, and other community
membersin March and April of 2013. (See Attachment 4.)

e June®6, 2013, Planning Board M emo — The June memo summarized issues and a preliminary scope
and schedule and sought feedback from the Planning Board and community members. Feedback then
informed this memo. (See Attachment 5.)

o July 13, 2013, Holiday Neighbor hood Party — Staff hosted a booth and provided information about
the plan update.

o North Broadway M arket Study — Staff put the project out to bid, selected a consultant, and scoped a
market study for the North Broadway area. (See Attachment 3.)

Draft Plan Update Process and Timeline
The following table summarizes the anticipated tasks and timeline to complete the plan updatein a
focused, efficient, and responsive manner.
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Page 6 of 37



FIGURE 1: NORTH BOULDER SUBCOMMUNITY PLAN UPDATE DRAFT PROCESS

2013 2014

Phase 1: Inventory and Kick off

1995 Plan | mplementation Analysig/Existing
Conditions Assessment
North Broadway M arket Study
Market Anaysis
Development Stakeholder Interviews
Barriers to Redevel opment/Plan Implementation
Redevelopment Strategy
Final Report and Presentations

Phase 1 Engagement/Public M eetings

Phase 2: Optionsand Analysis

Policy and Land Use Options (informed by North
Broadway Market Study)
Draft Plan Amendments

Phase 2 Engagement /Public M eetings

Phase 3: Draft Plan and Adoption
Final Plan with Implementation Scope and Schedule

Phase 3 Engagement/Public M eetings

KEY
v'= Déeliverables
Meetings:

Qtr 2 Qtr 3 Qtr 4 Qtr 1 Qtr 2 Qtr 3

v

Planning Board

August 15 discussion

City Council

Information Packet Item

Community Outreach

Joint TMP Community Workshop/Plan Update,

Plan Update Kickoff , Focused Community Meetings

Planning Board

Market study results and check

in on options

City Council

discussion item

Community Outreach
Feedback on Draft Plan Amendments

Planning Board

Final Adoption
City Council
adoption

Community Outreach (note: this may include more than one meeting per outreach stage); Planning Board ; City Council
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NEXT STEPS

Next stepsinclude the following:

Inventory and Assessment Ongoing

City Council Information Packet on the Plan Update Late Summer 2013/TBD

“Storefront” workshop - North Boulder-Focused Transportation Master Plan Late Summer 2013/TBD

“Kickoff” event (with city staff from housing, transportation, library) Late Summer/Early Fall 2013

North Broadway Market Study Completed October 2013

Discussion Item
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Attachment 1. 1995 Plan Background and Plan
| mplementation Summary

The 1995 Plan overarching goals and objectives reflect a desire to strike a balance between preserving
existing assets and to establish avision for areas that had yet to develop at that time. A key theme
throughout the 1995 Plan is also the goal of “complete, discernible neighborhoods.” It also aimsto
“preserve positive aspects of the subcommunity and ensure that future changes are beneficia both the
subcommunity citizens and the city as awhole.”

The North Boulder Subcommunity Plan isthe only such plan in the city. The original 3-year process took
place from 1992-1995, involving stakeholders and steering committee. For the most part, the process
followed a common set of steps from inventory and analysis, to recommendations, to public review and
comment, to adoption before the Planning Board and City Council (August 1995). In 1993, the process
was briefly put on hold to address citywide goals through the Integrated Planning Process (IPP).*

In 1996 and 1997, the plan was amended to address recommended |and use patterns in specific locations.
Thetable on the following page provides a more detailed, chapter-by-chapter summary of the 1995 Plan.

4 The Integrated Planning Process (IPP) in 1993 was a citywide effort that resulted in several broad goals and objectives (e.g.,
strengthening and supporting existing neighborhoods), and more specific goals like population targets. City Council requested the
North Boulder Subcommunity Plan be suspended pending the outcomes of that project.
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Figure 2: North Boulder Subcommunity Plan Chaptersand Key Concepts

Plan Chapter Summary and Key Concepts
Chapters 1-4
Executive ,
Summary Chapters 1-4 establish the overall framework and process for the 1995 Plan. These chapters also
d . establish overarching goals and objectives with a focus on smart growth principles like walkable,
:_T_t;to UCtIIE())(n'St' mixed use neighborhoods patterned after the character of historic neighborhoods.
Istory, ISting
Conditions
Chapter 5 establishes an overarching set of goals and objectives for North Boulder neighborhoods
Chapter 5 and establishes neighborhood-specific development guidelines. This chapter also stresses the
N 'a%b hood protection of the character of existing neighborhoods with guidelines for new neighborhoods. New
@&1gNbornoods  yeqdential neighborhoods should provide a diversity of housing types with awalkable and
connected transportation network.
Chapter 6 identifies current and expected employment and retail centers within each neighborhood.
It includes additional goals and objectives that reflect the desire for “complete, discernible
Chapter 6 neighborhoods.” The focus areas are the Village Center around Y armouth Avenue and Broadway
Employment and  and the Service Industrial Areas along Broadway and Lee Hill Road. This chapter identifies the
Retail Centers Village Center area as the “symbolic heart” of the subcommunity, with a full complement of
neighborhood-scale services. This chapter also recognizes the importance of existing industrial
areas that serve a community need and provide affordable nonresidential space.
Chapter 7 Chapter 7 sets forth recommendations for new community facilities like libraries, schools, police
Communit and fire stations, and socia services, while preserving existing community facilities. This chapter
. y also establishes related goals and objectives to better serve subcommunity residents, including a
Facilities branch library, transit centers at key destinations, and several new parks.
Chapter 8 Chapter 8 sets forth recommendations for a transportation network with an emphasis on creating
T ap . walkable and well connected streets and blocks. This chapter also includes an “ Auto/Transit
ransportation Improvements Right-of-Way Plan” that guides decision making for new infrastructure.
Chapters 9-10
Open Space and

Natural Resource
Protection, Parks
and Open Lands

Chapters 9-10 set forth related goals and objectives for view protection, open space, topography,
creeks, and irrigation ditches.

Chapter 11
Future Growth

Chapter 11 contains a summary of the projections and build out analysis that was conducted as part
of the Integrated Planning Project (IPP) isincluded in this chapter. The results of thisanalysis
informed North Boulder subcommunity-wide and neighborhood-specific target density ranges and
square footages. This chapter also includes the Land Use Map that summarizes the recommended
future land uses.
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North Boulder Subcommunity Plan I mplementation Summary

The North Boulder Subcommunity Plan contains numerous recommendations, many of which have been implemented. These recommendations
range from new development and design standards, capital investmentsin civic facilities, and new transportation connections. Some of the key
items from the 1995 Plan that the city has implemented include:

e Fivenew zoning districts, including a Business Main Street (BMS) district that was used for arezoning for the Village Center area;
e Numerous new parksin accordance with the 1995 Plan, including Foothills Community Park and Holiday Neighborhood Park;

e Several annexations of county enclaves consistent with the 1995 Plan; and

e New transportation connections made in accordance with the 1995 Plan as redevel opment has occurred.

**NOTE: This is an updated version of the “1995 North Boulder Subcommunity Plan Implementation Status™ section of the June 6, 2013
Planning Board memo.

Wl { s 1 o |

1999 AND 2012 NORTH BoUL DER AERIAL IMAGES
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FIGURE 9: 1995 PLAN IMPLEMENTATION SUMMARY

Category Implementation Item | Implementation Status
and Description
Zoning and New Zone Districts and Five new zoning districts were created and CURRENT ZONING MAP
Land Use Development Standards properties were subsequently rezoned to: ‘\2 ‘
The 1995 Plan contains e A business main street zone, patterned
numerous recommendations after historic ‘Main Street’ business P :
for new North Boulder zone districts; |
districts and devel opment e  Three mixed use zones that provide a -
standards. transition between the higher intensity f
business ‘Main Street’ and surrounding A | '
residential or industrial areas; and vasel |
o A mixed density residential zone district. Ve L EE ——
RE 2 =
North Village Center e Thecity has rezoned propertiesin the & - |
Broadway The 1995 Plan callsfor a Village Center and Y armouth North areas L i 4@,{_ ]
Area (Village Vlllagg Center concept on to BMS, MU-1, anq RMX-2 (see current — NG
both sides of Broadway at zoning map to the right). =
Center and around Yarmouth Avenue. | o The east side of the Village Center has i
Yarmouth seen significant redevelopment, but the P
North) west side has not. -1
e These redevelopment areas have been | Bl ©
largely consistent with the plan’s goals for 1 P videiy
vertical mixed use and pedestrian-oriented et z

design.

RR-1| RL-1
RE RRM| .

e ]

L

‘P:EE
)

[] 871 Business - Transitional 1 (TB-D)
:l BT-2 Business - Transitional 2 (TB-E)
[ MH Mobile Home (MH-E)

["] RE Residential - Estate (ER-E)
] RLA Residential - Low 1 (LR-E)
[ RL-2 Residential - Low 2 (LR-D)
[ Ru-1 Residential - Medium 1 (MR-D)
[ ~wM-2 Residentia - Medium 2 (MR-E)
[ Rm-3 Resigentia - Medium 3 (MR-X)
[[] RMX -2 Residential - Mixed 2 (MXR-D)

[___] RR-1 Residential - Rural 1 (RR-E)
[_] RR-2 Residential - Rural 2 (RR1-E)

[ mu- mixea u
D MU-2 Mixed U
[ s inqustrial
- 13-1 Industrial
[ 1s-2 industrial

se 1 (MU-D)

se 2 (RMS-X)

- Mixed Services (IMS-X)
-Service 1 (IS-E)
-Service 2 (15-D)

[ ] Aagricuttural (A-E)

[ PPubiic (p-E)
E Enclave (E)
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FIGURE 9: 1995 PLAN IMPLEMENTATION SUMMARY

Category Implementation Item | Implementation Status
and Description

Community Parkland Since 1995, the following parks have been built or are in the process of being built:

Facilities, The 1995 Plan recommends | ¢ Foothills Community Park

Parks. and severa new parks e Neighborhood Park on the Mann property

0 ; throughout the e Holiday Neighborhood Park

pen Space subcommunity. e TheElks Neighborhood Park isin the 2013-2018 Capital Improvements Plan
e Dakota Ridge Neighborhood Parks

North Boulder Library The Boulder Public Library Commission recently passed a resolution endorsing the concept of a North Boulder
The 1995 Plan recommends | Library Station (570 square feet) operating in the Westview Apartment storefront in the vicinity of the Broadway and
anew Boulder Library Y armouth intersection. The library staff is currently evaluating costs and benefits of the proposed Library Station.
branch in North Boulder

Annexation The 1995 Plan supports Since 1995, several county enclaves have annexed into the city in the North Boulder Subcommunity. The map below

annexation of county
enclaves (Areall properties)
in the North Boulder
Subcommunity.

highlights these areas:

ANNEXATIONS SINCE 1995 (OUTLINED IN RED)
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FIGURE 9: 1995 PLAN IMPLEMENTATION SUMMARY

Category

Implementation Item
and Description

Implementation Status

Transportation
and
Streetscape

Development Compliance
with Transportation Plan
The 1995 Plan
recommended a new
reguirement for compliance
with the Transportation Plan
during development or

The city adopted an ordinance that requires dedication or reservation of Rights-of-Way in conformance with the North
Boulder Subcommunity Transportation Plan.

redevel opment.

North Broadway A draft North Broadway Streetscape Plan was devel oped and has been used as a guide to establish the streetscape
Streetscape design for Broadway from US 36 to Upland and improvements that were required when properties redevel oped (e.g.,
The 1995 Plan street trees, benches, lighting, on-street parking).

recommended development
and implementation of
streetscape improvements

along North Broadway

Auto/Transit Connectivity: Asnew development has occurred in North Boulder (particularly north of Violet Avenue), connectivity
I mprovements Right-of- has been enhanced by introducing more of a street grid consistent with the Auto/Transit Improvements Right-of-Way
Way Plan Plan. Streets have generally been designed to be narrower and more pedestrian friendly.

The 1995 Plan calls for
transportation connections
that encourage walking,
biking, and transit use.

Enhanced Transit: The 1995 Plan calls for enhanced transit service in North Boulder. The Auto/Transit
Improvements Right-of-Way Plan recommends circulator transit routes through some of the North Boulder
neighborhoods along with a route along US 36 connecting to shopping areas along 28™ Avenue. Currently, bus service
along Broadway only extends to Front Range Avenue and Broadway (one block north of Lee Hill Road).

US 36 Gateway: The city has also not implemented a gateway feature where Broadway intersects with US 36, as
recommended by the plan.®

> See page 22 of the 1995 North Boulder Subcommunity Plan.
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FIGURE 9: 1995 PLAN IMPLEMENTATION SUMMARY

Category

Implementation Item
and Description

Implementation Status

Stor mwater
Utilities

The 1995 Plan recommends
protection for riparian areas
and utilization of flood plain
areas for bicycle and
pedestrian travel.

While not a specific implementation item from
the 1995 Plan, the city completed the Fourmile
Canyon Creek and Wonderland Creek Mgjor
Drainageway Planning effort in 2011. This
document will inform future planning and
development decisionsin North Boulder,
particularly in the Village Center area. Staff
does not anticipate any updates to this study.

FOURMILE CANYON CREEK AND WONDERLAND
CREEK MAJOR DRAINAGEWAY PLANNING

FINAL PLAN

May 2011

CITY OF BOULDER
URBAN DRAINAGE AND FLOOD CONTROL DISTRICT

.,g&?
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Attachment 2: North Boulder
Activity (1995-2013)

The 1995 Plan sets forth specific estimates for
future growth in the North Boulder
Subcommunity. Staff analysis of building permit
records from 1995-2013 reveal the North Boulder
Subcommunity is:

e Approaching the 1995 Plan’s Estimate
for New Residential Units- The 1995
Plan approximated between 1,629-1,784
new housing units would be built within
“about 13-17 years’ in the subcommunity
based on a number of factors.® According
to city building permit records,
approximately 1,700 new housing units
have been built since the 1995 Plan. The
city’ s growth projections for the North
Boulder Subcommunity estimate an

Subcommunity Development

FIGURE 3: LEE HILL ROAD CONCEPT
2013 Development Pattern

1995 Plan Concept for
Lee Hill Road Area
:

The above images illustrate how the 1995 Plan helped
shaped development patterns.

additional approximately 550 housing units by 2035.’
e Adding MoreRetail than the 1995 Plan Estimated — The 1995 Plan estimated 85,000 square
feet of new retail subcommunity-wide. Since 1995, about 178,000 square feet of new retail has

been built.

e Adding Office Space at Faster Rate than any other Land Use — From 1995 to 2013, the
amount of new office space increased by 291% from approximately 100,000 square feet to
approximately 391,000 square feet, exceeding the 1995 Plan’s estimated new office space of

approximately 299,000 square feet.

Thetablesthat follow provide a more detailed summary of residential and nonresidential devel opment
activity since the 1995 Plan, along with existing land use and zoning.®

® These factors included Boulder Valley Comprehensive Plan density assumptions by zone district and growth rates
consistent with the North Boulder projections from the Integrated Planning Project.
" The city’s growth projections use a variety of factors from current zoning to future land use, to more qualitative

analysis of specific sites with growth potential.

® SOURCES: North Boulder Subcommunity Plan, city building permit records. The numbers reflect building permits
where Certificates of Occupancy (C.O.) were issued between 1995 and 2013. There are several developments under

review that have not received C.O.’s to date.
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Table1l: NORTH BOULDER SUBCOMMUNITY-WIDE RESIDENTIAL DEVELOPMENT
ACTIVITY (1995-2013)

1995 Percent | 1995 Plan New Total Percent of | Increase
Total of 1995 Estimate Since Units | Total Units 1995-
Total for Future 1995 2013 2013 2013
Units
Attached Units 1,084 27% 1,096 2,180 38% 101%
Detached Units (includes
mobile homes) 2,930 73% 635 3,566 62% 22%
Total North Boulder
Subcommunity Wide 1,629-1,784
Housing Units 4,014 100% New Units 1,731 5,745 100% 43%

Table2: NORTH BOULDER SUBCOMMUNITY NONRESIDENTIAL DEVELOPMENT

ACTIVITY
1995 Per cent 1995 Plan New Total Per cent Increase
Count (sg. | of 1995 Estimatefor Square Square of Total | 1995-2013
ft) Total Future Square | Feet Since | Footage 2013
Footage 1995 2013
Retail 200,000 2% 85,000 178,177 463,177 28% 89%
Office 100,000 13% 299,000 291,057 690,057 42% 291%
Industrial 450,000 60% n/a 45,969 495,970 30% 10%
Total 750,000 100% 515,203 1,265,203 100% 69%
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Existing Zoning and Land Usein the North Boulder Subcommunity

The following tablesillustrate the current zoning and land use conditions in the North Boul der

Subcommunity. Generally, the data shows that:

e Most of the subcommunity is zoned low or medium density residential;
e A significant portion of the subcommunity is zoned and used as public (open space, parks, etc);
e A higher percentage of land is classified asa commercial land use than the amount of land that is

zoned for commercial, and

o A lower percentage of land is classified asan industrial land use than is actually zoned industrial.

Table 3: EXISTING LAND USE BY LAND AREA, NORTH

BOUL DER SUBCOMMUNITY?®

Acres Per cent
Agricultural 1.0 0.07%
Commercial 103.7 6.9%
Industrial 3.7 0.2%
Mixed Use 114 0.8%
Residential 1,088.5 72.4%
Public/Institutional 204.7 13.6%
Vacant 90.7 6%

Table4: EXISTING ZONING BY LAND AREA, NORTH

BOULDER SUBCOMMUNITY

Zone District Category Acres Per cent
Agricultura 17.8 1.0%
Commercid 239 1.2%
Industrial 120.1 6.0%
Mixed Use 34.8 1.7%
Residential 1,391.1 69.9%
Public/Institutional 2225 11.2%

® SOURCE: Boulder County Assessors Office (based on how the county classifies land uses, which may not align

with city zoning classifications).
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FIGURE 8: MAJOR DEVELOPMENTSIN NORTH BROADWAY AREA (1995-2013)

Construction Approx. Characteristics
Date Site
Size
1. Holiday 2003-2005 27 acres 324 residential units (187 market rate units and 137
| permanently affordable units), 55,164 square feet of non-
residential space and a 1.7 acre park.
2001 — 42 acres 420 residential units composed of 195 apartments, 65
present townhouses and 130 single-family homes, and 30 (possible)
commercial area conversion units. In addition, 23,025 square
feet of office/retail spaceislocated in the Neighborhood
-, Center.
3. Uptown 2003, 2008 85 223 residential units and 40,337 square feet of mixed use
Broadway acres commercial space
2011-2012 lacre 34 permanently affordable residential units that meet the
affordable housing requirements for the development for the
Residences at 29"
5. Foothills 2001-2002 5acres 75 permanently affordable unitsin duplexes, fourplexes,
- 4 townhomes, apartments, carriage units, a group home and a
community center
Pipeline/Under Review
6. 820 LeeHill 2014 6 acres 32 single family detached homes proposed
(expected)
7. Violet Crossng 2013 47 10 two- and three-story buildings that house 78 market rate
(expected) acres apartments and 20 affordable apartments
8. 1000 Rosewood 2013 45 18 dwelling units (16 single family units, 2 duplex units)
(expected) acres
9. 1175 LeeHill 2014 12 2 gtory multifamily transitional housing with 31 units
(expected) acres

Total number of housing unitsin pipeline/under review: 179 (including 31 transitional housing units)
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Attachment 3: North Broadway Market Study Summary

The plan update should produce outcomes that are based on the current economic and market redities of
the North Boulder Subcommunity. The Market Study will help inform the plan. ArLand Land Use
Economics will prepare the Market Study that will achieve severa purposes, including:

A Market Demand Analysis— The market study will assess the current market demand in North
Boulder for different land uses, with an emphasis on the role of an “anchor” land use such asa
grocery store (and other potential anchor land uses). Thiswill include focused interviews with
developers, commercial brokers, and other area development interests.

Barriers Analysis— The market study will analyze the related barriers towards redevel opment
and plan implementation based on the market information.

1995 Plan Village Center and Yar mouth North Implementation — The market study will
analyze of the feasibility of fully developing the 1995 Plan’s Village Center concept and evaluate
redevelopment potential in the Yarmouth North area.

Action Items— The market study will result in a set of action items based on the market analysis
and identified barriers towards realizing the 1995 Plan’ s vision.

The schedule below briefly summarizes the anticipated market study schedule and key tasks.

Figure 10: Anticipated North Broadway Market Study Schedule

Task Outcomes Timeline
InterviewsRoundtable | ® Interviews with area development interests
Discussions/Public e  Public meeting presentation(s) Ongoing
M eetings
Establish Market Areaand Analyze:
Market Analysis e Population and Demographics
e Anchor Land Use Potentials
e Office/Employment Potentials
e  Other Commercial Services and Mixed Use Potentias
Barriersto Identify key market barriers and related actions towards
Redevelopment/Plan rNegIr[[ﬁ r;gjsé%? Plan’s Village Center and Y armouth Final Report — Expected
I mplementation October 2013
Recommendations for changes to Village Center and
gt?itte\églyopment Y armouth North concepts
Revort and Final report summarizing the market analysis, findings
P?;en tations from interviews, barriers, and recommendations to inform
! plan update
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Attachment 4: Community Outreach and Feedback
Summary —Mar ch/April 2013

Staff has reached out to numerous community members to obtain feedback that has informed the project scope and
schedule. The detailed results from community member interviews during March and April of 2013 are included
below. In addition, the detailed results from the Planning Board and community member review of the June 6
Planning Board memo are included below. Please note that the Summary of June 6, 2013 Planning Board Memo

Comments Section also summarizes these comments along with staff responses.

Residents/Neighborhood Groups

General / Planning Process

Agrees that we should take a targeted approach to the update
The North Boulder community would support good planning with this process
Good planning could also draw more businesses to North Boulder
The far north and west side of Broadway have the most potential to focus on
The North Boulder Alliance has about 1,000 members. Their membership stretches from about Lucky’s
Market to US 36 on both sides of Broadway, but their primary focusis north of Violet Avenue
Would like to see which major items from the original plan were implemented, and what devel opment
activity has occurred
This process should be more of a conversation between the community and the city
The areais well served by parks and open space
Should start the public process at a time when more people are in town
Everyone outside of this North Broadway area (i.e., south of Violet Avenue) seems to be doing fine and
likes things the way they are
There are not many things that have changed that necessitate an update to the plan - just need to more fully
realize the vision and follow through
Not enough attention paid to constraintsin the original plan
Holiday and the areas with larger lot and larger homes are established and should not be revisited with this
process
North Boulder Alliance Vision for North Boulder:
0 Broadway connects neighborhoods east/west, rather than divides them
0 Retain neighborhood character by requiring new development to be context sensitive
0 Attract businesses with a variety of retail and commercial services
0 Retain adistinct identity and function as northern gateway
Keep residents well informed and give opportunities to provide input that affects the outcome
Examine how and why development has occurred since the original plan
Ideally would complete this update process before any new development is approved

Economic Vitality

Should consider the economic devel opment component of the plan update (see below)

Need to look at the economic impacts of anything we propose - it isimportant to understand this because
nothing will happen unlessit is economically feasible.

The small lots on the west side of Broadway make it hard to assemble and redevelop (boulder does not
have redevel opment authority to do this)

There is no imminent development on the west side of Broadway where many of the industrial uses are —
they seem to be working and serving a community need
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Housing

Like the diversity of housing in the area

Need to keep building new housing that is characterized by smaller lots and walkable communities - that
will then support more redevelopment along Broadway and other places in North Boulder

The city’ s new comprehensive housing strategy may have implications for North Boulder

There is an overconcentration of special needs/affordable housing in North Boulder

Three affordable housing projects sprung the neighborhood into action, asking the question - why are we
concentrating these uses in North Boulder, and how are we letting developers transfer their affordable
housing requirement to North Boulder? The three projectsinclude: 17" Street and Y armouth Avenue, NE;
Broadway and Y armouth Avenue, NE (why do we have 100% residential and affordable on such a key
corner); and the Lee Hill/Boulder Housing Partners Project in North Boulder. The whole process for these
three was very non-transparent.

Supports mixed income but has some concerns about overconcentration

Do not alow the continued concentration of shelters, permanent supported housing, affordable housing,
and social services — the area has a disproportionate amount already

Arts

An artsdistrict isagood ideato build off of the eclectic nature of North Boulder

There is the opportunity to celebrate North Boulder as the most eclectic part of town

One way to support the arts district is to brand the corridor with streetscape, signage, building design
standards

Support an arts district in North Boulder with an arts-oriented anchor that is dedicated where the Armory
now sits

The Armory site could become a vibrant, multi-use space where art plays an integral part.

Some examples of good arts oriented projects include:

0  The Short North arts district in Columbus, OH — it is a good example of how economically
advantageous an arts district can be

o Galery/artist loft space created in an historic hotel in Fergus Falls, MN

o0 An"artscampus' from old Tannery buildingsin Santa Cruz, CA

0 A 1920's office building in Michigan City, Indiana will soon be home to artist lofts, classroom,
studio and commercial space

0 InLoveland, CO the old Feed and Grain is becoming artists' live/lwork space, creative business,
community space, and an outdoor plaza.

Transportation/Connectivity

Lack of connectivity is an issue — when this area developed it was more of a suburban, cul-de-sac model
The north/south connections are especially lacking

North Broadway needs attention — there may have been some ideas in the 95’ plan to address this we could
revisit

Getting across Broadway on foot to any new village center will be problematic

A traffic light at Y armouth Avenue would help

There are till alot of dead ends and missing links with roads and multi use paths

The SKIP ends at the homeless shelter — it would get much better ridership if it extended north (for
proximity and not feeling comfortable sharing station with homel ess shelter)

Locate anew transit center away from the homeless shelter to get more use

Speed limits are too high on North Broadway for it to be pedestrian oriented

Thelack of parking in North Boulder has already become an issue as we grow (which we want to happen)
Residents on the west side of Broadway and up Lee Hill drive here to North Broadway. Those who livein
Holiday walk everywhere

The intersections along Broadway are dangerous and need to be addressed.

The traffic coming and going due to people who work here but don't live here will only be a bigger issue
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Would like to see more round abouts or trees and benches al ong Broadway

Want to see the Gateway addressed. It only needs landscaping per the plan and we don't even have that
Would like to see signage as well welcoming people to Boulder

Create an integrated network of streets

Use street and pedestrian connections to tie the neighborhoods together

Transportation improvements should address the traffic impacts of new development on the existing
transportation systems

Groceries'/Food

The neighborhood wants a grocery store
Likeideafor asmall scale grocery store
Like idea of some type of North Boulder farmers market

Land Usesand Zoning

The use review process for redevelopment on the west side of Broadway is onerous and costly.
Eveninindustrially zoned areas many office uses are not allowed

Not happy that Violet Crossing and Westview developments have minimal retail space

Would like to see more contiguous redevel opment

North Boulder needs land uses that are destinations (Amante and bike shops to some extent now, but need
more)

Some type of entertainment venue could be oriented around music (e.g., how Lyons uses music to draw
people)

North Boulder has alot of interesting land uses, but they are scattered

Theissueisn't just zoning — e.g., you can't just expect to change the zoning and for development to happen
—we need to be more creative and incentivize the right things so they really happen

Should look at zoning along Broadway between Violet Avenue and Quince Avenue — that area could
accommodate more density

Need to understand what has worked and not worked (and why) with commercial and retail development
on the Broadway corridor north of Lee Hill

Need to understand the advantages and disadvantages of current zoning and potential zoning changes on
the corridor

Need to understand the residential concentration and economic mix that will support viable commercia and
cultural development on the Broadway corridor

The village center concept feels %2 done with west side of Broadway being missing piece. Sees two
obstacles to redevel oping rest of this area: the market areais limited (i.e., if you draw a2 mile radius much
of it is open space) and the land use patterns that created North Boulder make it difficult to have an urban,
walkable place

Take acloser look at the zoning and what is allowed — would like more flexibility for the right kind of
development

The MU-1 zoning category may be too restrictive for the market

The area needs an anchor —a grocery store, a brewpub, or some type of movie theater/brewpub to generate
activity and draw people

Supports some type of live/work spaces on west side of North Broadway

Interested in a Library and how the plan can benefit North Boulder businesses.

Do not want to see huge box stores so | like the current zoning

Developers, Nonresidential Property Owners, Business Owners

Land Use and Development

The density in Holiday is actually more than the plan calls for in that area
The assumption for 95,000 square feet of office in the armory area does not make sense anymore
Some of the commercial space as part of uptown/Holiday took 10 years to lease up
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e The area needs some type of anchor before much more retail/nonresidential will be supported

e Thevillage center concept should not just be on four corners —why not extend it north into the armory site?

e Thearmory siteiscurrently zoned MU-1, which is more restrictive than BMS (MU-1 has restrictions on
nonresidential square footage); the intent of the MU-1 district is more for residential with small scale
neighborhood-serving retail and other nonresidential

e Concern about affecting the viability of the village center area building out by alowing any more
nonresidential and extending the BM S zoning north to the armory site. However, the BMS zoning will not
alow for an anchor.

e Themarketisreadly different in North Boulder — prices, demand, etc. don’t necessarily align with concepts
in the plan yet

e Many of the properties will not redevelop because of the zoning

o |f there was away to reduce fees for annexation and then modify the zoning it might work for county
enclavesin North Boulder

e Only alowing live/'work unitsin North Boulder is problematic — the city doesn’t need it that much

¢ Income producing light industrial space provides no incentive to redevelop

o North Boulder will never be a“hot item” for commercial becauseit is on the edge of town

e Would like to see some type of study to evaluate what isreally needed in the area— the conditions have
changed since 1995 and there may need to be a different land use mix

e The city should be more open to development that may not be consistent with the plan but is responsive to
the areas current needs — that would spur more redevel opment

e The development on the west side of Broadway is an eye sore and should redevelop. However, it could
price out artists and other unique users. Ideally we would improve the aesthetics but keep it affordable for
unique userslike this.

Activity in Area

e Would like to see more pedestrian activity

e Theareaneedsto be moreinviting for pedestrians
e Would like to see moreretail in the area

Artists Community
e TheNoBo Art District in itself should be promoted as an attraction

Homeless | ssue

e  Concern with the homeless population in the area. Routinely see activities disruptive to businesses as a
result

e Thehomeless population is too concentrated in North Boulder.

e Some of the homelessin the area can be aggressive.

Transportation and Parking

e Parkingisof concern. Most people drive to North Boulder now. Having minimal parking is great for the
locals that want to live in a walkable community, but not great for businesses who rely on customers
finding parking spaces (especially for businesses that directly front on Broadway)

e From an urban design standpoint, minimal parking is good (parking in rear, reduced), but for retailersisit
not good

e  Could make the southeast corner of Broadway and US 36 aPark N’ Ride

Nonpr ofits
General

e Should revisit the visionin the plan. Conditions and attitudes about the area have changed (e.g., the rural
character may not be asimportant now asit was in 1995)
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Zoning and Land Use

e Should be more flexibility to go outside of zoning code for new interesting projects

e Density bonuses could work

e Could adopt some type of overlay where developers don’t have to build affordable housing (if we really
want the west side of broadway to redevelop)

e The zoning code has limited allowances for efficiency units (very small apartments) with minimum square
footages — if there was more flexibility for these we may be able to get more density and affordable units

o Keepin mind affordable commercial space

Affordable Housing

e Thereused to be large scale, multifamily developmentsin boulder — hence, it was easier to provide the
required 20% affordable housing on site. Now, sites are smaller so developers and the city have to get
creative.

e The affordable housing will even out in the rest of the city relative to the disproportionate amount in North
Boulder now.

e Research shows that affordable housing can have a positive impact on neighborhoods when there is the
right balance of land uses — this includes having a good mix of housing, but also daily services nearby (e.g.
grocery store)

Economic Vitality

e Any plan strategies should be backed up by a market study so they are grounded in economic realities

e A Tax Increment Financing (TIF) district could be atool if we really want this area to redevelop (or some
type of district to help with financing for flood issues, affordable housing, etc.)

Transportation
e Theplanfalsely assumesthat Broadway’s capacity is fine. With significant redevelopment, it may not be.

Library
e Thelibrary site may have water/flood and parking issues
e Thelibrary recently did a survey of North Boulder residents regarding community needs

ArtsDistrict

e Theartsgroup wants to apply to the state for an arts district designation (a state creative district)

e The state has atiered process, where the applicant has to get local government approval (via aresolution or
similar) before they can apply

e Withthis, thefirst step is getting council to approve a resolution recognizing the North Boulder Arts
District

e Thegeneral processis 1) submit a proposal to the arts commission for a recommendation, 2) city council
accepts, 3) apply to the state for designation and funds, and as part of that process set up their own
organization with sustainable funding, etc.
The state sees these digtricts also as economic engines — could the city as well?

Other

Commercial and Neighborhood | ssues

e Lack of changein the commercial areasin last several yearsis aconcern—would really like to see atrue
neighborhood center

e North Boulder needs to be more of a self-sustaining neighborhood — need day-to-day convenienceslike a
pharmacy, groceries, etc.
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The small format retail has struggled more so with Uptown than Holiday. Holiday is fully leased, maybe as
afunction of better design.

The village center concept in the original plan should remain and not become a strip

Thereisno incentive for property owners on the west side of Broadway (between Violet Avenue and

Y ellow Pine Avenue) to develop

Focus the plan update on areas of change (north of Violet Avenue)

A market study of the village center area would inform this process

Look at the subcommunity as a whole- Table Mesa has a neighborhood/commercial center and so should
North Boulder.

Armory Site (southeast corner of Lee Hill Drive and Broadway)

0 Theareaneeds cultural amenities

0 Naropa consolidating their campuses there would be supported

o]

o]

Single-family detached housing would be okay; high density mixed use is over saturated in Boulder
Should have heart, occupied 24/7
0 Should be the glue of the community, cohesive, and the entry into the city.

Parking, Transportation, and Infrastructure

e Consider allowing height to compensate for flood mitigation cost

e Explore new approaches to parking. A parking district where users share may be a good solution to avoid
seas of asphalt, keep the area pedestrian oriented, and provide adequate parking for retailers/restaurants
New restaurants on North Broadway can be challenging because there is not enough parking along and near
North Broadway

Garages may not be a solution because they primarily get used for car storage. They benefit some of the
residents/offices.

Would like to see a bus line running along US 36 to the commercial areas along 28"/29" Streets. This
would get good ridership as an underserved route.

Would support roundabouts at Y armouth Avenue and Violet Avenue

Some bicycle connections have been made since the original plan

North Boulder is the northern gateway to Boulder, it should be welcoming. It isvery confusing and
dangerousasit is

e  Connections needed on west side (pedestrian/bike) to the mobile home parks

Land Use Mix

e Any typeof large format retail that could be an anchor is difficult to do with the current zoning along North
Broadway

e Thewhole areanorth of Violet Street could be one neighborhood center. It doesn’t have to be just
concentrated in the village center area.

e The MU-1 zone restricts uses to those that are neighborhood serving, but there could be opportunities to
expand uses that draw from outside the neighborhood (the North Boulder residents would also benefit from
it)

e Thereisagood mix of tenants right now along the North Broadway commercial area

e Some of the storage unitsin North Boulder may redevelop soon

e Some area along the west side of Broadway may support a small grocery, but developers may not invest in
agrocery store unless there is high-traffic infrastructure to support it (4 lane intersection).

e Theexisting grocery options need to be better advertised — there is a mexican grocer, a gas station, and
some small shops

ArtsDistrict
e Artsdistrict may be agood ideaif it can integrate with what is already in North Boulder
e Somerelated businesses may include welding, studio space, live/lwork, or small coffee shops
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e  Smaller mixed use commercial is acceptable
e  Supports commercial on the east side of the site, but commercial shouldn’t extend past Y ellow Pine.
e Someexisting retail along 28th Street is underused

Affordable Housing

e Keeping the area around 40% (near what Holiday is) affordable housing unitsis a good mix.

e Lessconcerned than others about overconcentration of affordable housing. However, if we start getting into
60%-70% affordable housing units for the area that might be too high
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Attachment 5: June 6, 2013 Memo Comments

The feedback staff received from the March and April community interviews informed a North Boulder
Subcommunity Plan update memo to Planning Board on June 6, 2013. The purpose of that memo was to
introduce the Planning Board to the project and solicit feedback. Staff also sent this memo directly to
community members for review and comment. Both groups reviewed and commented on the June 6
memo. Staff has also summarized these comments and provided responses bel ow.

Comment: Keep It Geographically Focused
The plan update should not reopen the entire original North Boulder Subcommunity Plan. Staff should focusthe
effort on the Village Center and Y armouth North areas.

Response: Thisis consistent with the direction provided by City Council in the 2013 Work Plan.

Comment: Broaden the Scope Within the Focused Geographic Area
The scope should be broadened within the North Broadway geographic focus area to include several other issues,
including:

e Transportation and Parking - The transportation network along Broadway may be a barrier towards realization of
the Village Center and Y armouth North concepts. Broadway is not very walkable, and east west connections
across Broadway are problematic due to traffic speeds and street widths. Similarly, parking issues present a
challenge to balance business needs with the 1995 Plan’s vision for a pedestrian scale environment.

e Housing — The overconcentration of affordable and special needs housing in North Boulder, particularly north of
Violet Avenue, continues to be a concern. Similarly, the number and types of surrounding housing also relates to
the success of the Village Center and Y armouth North areas.

e Cultural Facilities - Land uses like an arts district and library can contribute to the success of the Village Center
and Y armouth North areas.

Response: Staff will be assessing all of the key barriers and opportunities towards realizing the 1995 Plan's
vision for the Village Center and Y armouth North areas. A market study (see Attachment 3: North Boulder
Market Study Summary) will inform what some of these key barriers are. However, the plan update will

not address any topics that do not directly relate to these geographic areas.

Comment: CitywideInitiativesMay Not Adequately Address North Boulder -Specific | ssuesand Community
I nvolvement

While there are several citywide efforts to address issues like housing (Comprehensive Housing Strategy) and
transportation (Transportation Master Plan) noted in the June 6 Planning Board memo, the North Boul der-specific
issues may not get adequately addressed in these broader initiatives. The North Boulder Subcommunity Plan should
be the implementation mechanism for the recommendations that come out of these efforts.

The North Boulder Subcommunity Plan update is potentially the most effective process for community feedback on
issues around housing, transportation, arts, and the library.

Response: Both the Comprehensive Housing Strategy and the Transportation Master Plan (TMP) are
citywide efforts that will have opportunities for community feedback and geographically specific
implementation items. Both processes are in early stages so it istoo soon to tell if there will be any
recommendations to integrate into the North Boulder Subcommunity Plan. In order to keep this plan update
focused and efficient (and in accordance with the 2013 Work Plan), staff will only focus on issues that
relate to the Village Center and Y armouth North areas, and coordinating with the Comprehensive Housing
Strategy and Transportation Master Plan only as they relate to these geographic areas.
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Staff is also working with housing and transportation staff to develop more user-friendly communications
portals for North Boulder specific issues that may or may not be part of this plan update. Thiswill include
joint TMP and North Boulder Subcommunity Plan outreach later in 2013 (see Proposed Update Process
and Timeline), and a North Boulder city staff point person to assist community members with addressing
their concerns and directing them to the appropriate channels.

Specific Comments on June 6, 2013 Planning Board Memo

June 6, 2013 Planning Board Memo Comment 1 (Planning Board M ember)

| think the focus on the commercial North Broadway corridor makes alot of sense. It keeps the scope of the
update manageable while addressing the most important issues that the subcommunity faces. However, | think
the scope needs to be broadened somewhat from what is proposed in the memo we received. | ssues around
parking, transportation and housing are central to the success of the commercial area and should be included in
the sub-community plan revision.

For example, high traffic speeds along North Broadway along with the lack of crossing opportunities and the
absence of atraffic light at Y armouth and Broadway make it very difficult to realize the walkable, pedestrian
friendly vision for the commercial area. The commercial viability of the area could increase dramatically if the
two sides of Broadway were better linked and the roadway noise and danger were reduced. The TMP will be
looking at issues across the entire city, and the specific needs of the North Broadway area will be easily lost in
the larger process. Similarly with parking -- there are great opportunities to increase development feasibility for
the west side of Broadway by creating a parking district and/or some kind of parking sharing. Again, the larger
parking process wouldn't have the same focus on the needs of the North Broadway area.

Regarding housing, | agree that thisis not the place to evaluate the larger issue of the ratio of affordable housing
in the region north of Violet. However, how much housing is allowed or encouraged by the zoningisan
important factor for the corridor development, and that needs to factor into the discussion.

Finally, an important reason to widen the scope is to make the process viable for neighborhood representatives.
It's unreasonabl e to expect people to advocate for the neighborhood through as many as six separate processes.
the sub-community revision, the TMP, the parking strategy, the comprehensive housing strategy, the library
commission and the arts district designation. To the extent that we can centralize the process while keeping the
focus on the North Broadway commercial corridor, it makesit feasible for residents to stay involved and
engaged.

June 6, 2013 Planning Board Memo Comment 2 (Planning Board Member Comment)

In general, | agree that connectivity and multi-modal issues are best addressed in the Transportation Master Plan
(TMP). It isan actual plan. | think, however, that because the Housing and Parking are strategies and not plans,
the North Boulder Subcommunity Plan (NBSP) update should address housing and parking as it would be the
place to implement whatever strategies are developed in the corresponding strategy document.

Specific comments on the 6/6/ memo:

e What constitutes "overconcentration"? Does quantitative criteria exist to define such a condition? Without
such definitions, how can we make that call? What are the impacts of overconcentration? Are they
negative?
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e  The subcommunity plan should address the specific issues related to housing, while the housing strategy
creates the overarching policies and objectives. Therefore, the housing issues related to this area should be
addressed in this document.

e The NBSP should be the implementation tool of these strategies therefore, parking should be addressed as
guided by the strategies.

e TheTMPisactualy aplan and agree that multi-modal and connectivity are addressed more appropriately
in that document.

e  Shouldn't the NBSP implement strategies defined by the Comprehensive Housing Strategy?

e Doesthis preclude the planned library? If so, any update to the NBSP should reflect this.

e However, as North Boulder is built out, alibrary comparable to Reynolds or Meadows would be more
appropriate. The incubator station should be treated as a stop gap measure.

June 6, 2013 Planning Board Memo Comment 3 (Public Comment)

We appreciate that the City’ s commitment is not to reopen the Subcommunity plan inits entirety. We agree
with limiting the focus. We just want to be sure that the critical elements of the original plan that are not
working from our perspective get addressed. We agree with your approach in the following respects:

e Focus on that portion of North Boulder from Violet north to the City limits at Broadway and 36. (We
would have the focus start just south of the Broadway Violet intersection, using the Didomenico Art house
installation as the southern anchor. An analysis of the commercial viability of the North Broadway corridor
would then include its three central intersections. Broadway/Violet; Broadway/Y armouth and
Broadway/Lee Hill.)

e Focus on the commercial/retail viability of this portion of the North Broadway Corridor. We have
requested and support a market study that comprehensively examines what is working and not working
about commercial development on this corridor. We would like to understand much better than we do the
zoning, market, environmental, annexation, property ownership issues and their contribution to this
corridor’s commercial/retail stagnation. We would also like to understand how/whether the creation of a
flourishing Art District in North Boulder, building on our existing artist community, can support
commercial/retail development here.

We want to be sure, however, that any tailored reopening of the plan actually focuses on the factors that, from
our perspective, are critical to the commercial and retail viability of Broadway North of Violet. Those are
primarily transportation, housing and cultural issues.

Transportation and circulation

We and the North Boulder Alliance both believe that resol ution of the transportation and circulation issues
inhibiting must be integrated into any update of the Subcommunity Plan. While transportation issues are critical
to any planning effort, this proposed update of the plan, after al centers on atransportation artery: Broadway.
Many aspects of the current transportation and circulation inhibit the connection between the east and west sides
of Broadway and are unsafe. Necessary improvements include:

e  Pedestrian and hike friendly improvements. Slow traffic, two lanes, traffic circles

e Motorist friendly improvements: Yarmouth signal, Lee Hill turning lane, adequate parking

¢ Integrated network of streetsimproving circulation and providing routes other than Broadway both for
everyday use and for emergency access

e  Streetscape improvements to Broadway that make it more attractive and comfortable for neighbors and
visitorsto patronize North Boulder businesses.

Housing
We and the North Boulder Alliance have stressed repeatedly the importance of constraining the concentration of
affordable housing in North Boulder even as we recognize the necessity of increasing housing unitsin our
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community to support the commercial/retail growth we desire. We don’t think it is merely an issue of fairness.
We are convinced that the commercial/retail viability of our community depends on attracting residents who
have the means to support local restaurants and retail.

Cultural amenities

The two cultural amenities we believe are critical to the commercial/retail viability of this portion of the North
Broadway corridor are the creation and support of a North Boulder Art District and the fulfillment of the
original Subcommunity plan’s original commitment to a North Boulder Branch Library.

NoBo Art District

We know plans are underway for designation of a North Boulder Art District. We urge that the Subcommunity
plan update be coordinated with this designation because we have become increasingly convinced that a
thriving art scene in North Boulder can play acritical role in overcoming the economic stagnation we are
experiencing. Asit has donein so many other communities, a variety of artistic activity can draw neighbors and
visitors, enhancing local businesses and events.

Branch Library

We believe the City’ s and Boulder Housing Partners' commitment to alibrary station at WestView will help
anchor the Broadway/Y armouth intersection and enhance its commercial viability. Our primary concern,
however, remains the City’ s lack of follow through on the full service branch for which the site was acquired
many years ago.

North Armory Site

We are concerned that the timing of your project will limit the options available to the current option holders on
the Armory site. The size, location and major Broadway frontage of this site make it one of the most important
remaining parcels in the North Broadway corridor for enhancing the corridor’s commercial and retail viability.

In our April 16th note and vision submission to you, we tried briefly to set out the potential elements of a new
vision for aviable North Broadway corridor. We took a deliberately brainstorming approach to reflect the
diversity of opinion that we know existsin our North Boulder community while at the same time providing a
focus on the issues we thought most important. We did not see our note and vision submission included in their
entirety in your June 6 Information Item. We would appreciate your including them, as well as this note, in the
submission you make to the Planning Board for its August 15th study session. If you would prefer a more
focused submission, we're glad to oblige.

June 6, 2013 Planning Board Memo Comment 4 (Public Comment)

After reviewing your attachment further | realized that the North Boulder Sub-Community Plan is not intending
to address the housing issue. | am abit confused by the list of what the Plan will address and what it will not.
The 'will not address' list is much longer and it seems that many of the concerns we have expressed over the
past three months to you are being exempted from the Plan.  Why document our concerns if they are not going
to be addressed?

Isn't there already a NoBo Business Corridor Plan for the Village Center that is separate from the
SubCommunity Plan? It seems short-sighted to not include residential in the Sub-Community Plan? The word
community is comprehensive. | am not sure | am understanding the goal of the revisit to the Plan if it does not
include all areas of concern.

If the subject of our over-concentration of affordable housing and socia servicesisto beincluded in the New
Comprehensive Housing Strategy for Boulder, then please address these concernsthere. | see that both your
name and Ledli's are on the staff list for that document. Although reading through the report on the study
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session it is clear from the market study that North Boulder is going to be hit even harder due to the amount of
developable space. The market study does not go near the topic of concentration, which is a huge oversight.
This small community will continue to carry the load of affordable housing for Boulder, thus segregating
populations within the city by economics. Thisisa sure formulafor ssumming and it is not what the BV SD
called for. Itisthe exact opposite of the dispersal called for inthe BVSD. Dispersal is not addressed in depth
in the New Comprehensive Housing Strategy study session report.

| believe that the North Boulder SubCommunity Plan needs to address our local community's particular issues
and protect our future development, not just along the commercial corridor. The infrastructure of housing will
or will not support the business model, depending on the success of the residential community development.
Theinfrastructure of transportation and parking will or will not support the business model, depending on the
success of the residential community development. Community facilities and an art district directly impact the
success of the commercia corridor.

Please excuse meif | am misunderstanding the scope of the Plan, or lack thereof. It lookslike the new planis
only taking into consideration the topics addressed by the old plan. How can we ignore the many changes that
have occurred in our community since the first plan was drafted? If we are going to put the time and effort into
rethinking this, why not make it as effective as possible?

June 6, 2013 Planning Board Memo Comment 5 (Public Comment)

Thank you for the update: it seemsto comprehensively report the various opinions and concerns you have
collected on the future development of North Boulder.

One thing caught my eye: the comment that HHS is not concerned about the concentration of affordable
housing and social servicesin Boulder north of Violet Street if it continuesto hover around 40%. | am
attaching a special report generated by/for her department in November 2010. | hope that you will read it
carefully asit expresses concern at that early date that the community is well out of balance with the Boulder
Valley Comprehensive Plan. It states, in fact, that the concentration was already well above 40% then. Not
included in the count is the 100% affordable Westview apartments, 1175 Lee Hill, 820 Lee Hill, Violet
Crossing, the Blue Spruce auto development, Rosewood, the Armory, and whatever else might be developed on
the west side of Broadway north of Violet. HHS knows perfectly well that with the completion of these projects
the percentage will be in the mid to high 50% range, perhaps over 60%.

HHS was concerned enough in 2010 to order a special study. Now they use casual language and loose statistics
to suggest there is no problem. | have presented this document repeatedly in the past to City Council, City
Manager, Planning, etc. It isimportant to understand the full history and momentum of affordable housing in
North Boulder. Our Housing and Human Services Department has not been candid with the public or city
officials. They continue to ignore their own report of an imbalance in the city's goal of 10% affordable housing
dispersed throughout the city of Boulder.

| recommend that Planning order from the Housing and Human Services Department an updated and accurate
report on the current and projected percentages of affordable housing in Boulder north of Violet. Thisis
essential to developing a plan for North Boulder that meets the expectations of the BV SD and addresses the
concerns of the community. The department needs to be accountable for the situation of imbalance they have
created. If | sound bitter and frustrated it is because we continually run up against thisHHS "wall of denia" in
our efforts to improve the future of our community.

The word 'moratorium’ has been brought up by both citizens and severa city council membersto no avail.
Perhapsit is the North Boulder Sub-community Plan that needs to propose this concept. Calling for an
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exemption from the 20% affordable requirement for any future development (devel opment that has not to date
been issued permit) in the area of Boulder North of Violet between city boundaries west and east.

Please let me know if that is something the citizens of North Boulder could collect and document support for and
that you could include in the NBSCP.
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Attachment 6: North Boulder Alliance Comments— April

and July 2013

North Boulder Alliance Comments— April 15, 2013

Vision for North Boulder

Broadway connects the neighborhoods to its east and west, rather than divides them, asis currently the
case.

Neighborhoods retain their individual character by requiring new development and redevelopment to bein
harmony with the adjacent areas.

The North Broadway corridor attracts business owners to provide a variety of retail and commercial
services.

The North Broadway corridor has a distinct and coherent visual identity appropriate to its function as
Boulder’s northern gateway.

North Boulder Subcommunity Plan

Residents of North Boulder need to be well-informed about the process for updating the plan and need
multiple opportunities (of varying degrees of intensity) to provide input that actually affects the outcome.
The update process should examine how and why development since its adoption has deviated from the
plan in so many ways and make appropriate policy changes that will address the adverse consequences of
those deviations from plan. In particular, the heavy presence of the homeless population has an adverse
impact on adjacent neighborhoods, local businesses, pedestrians, and bus ridership.

The update process should be completed before any significant devel opment/redevel opment proj ects that
are not already approved are alowed to move forward.

Transportation and Circulation

A North Boulder transportation plan creates an integrated network of streets that improves circulation and
provides alternate routes, both for everyday use and for emergency access and/or evacuation.

Street and pedestrian connections across Broadway “tie” the neighborhoods together.

Transportation improvements address the dramatic increase in traffic resulting from recent and new
development, especially the more high-density infill developments and redevelopments that are planned.
These include upgrading signals at Broadway and Lee Hill, making street connections across Broadway
from the residential devel opments on both sides, making pedestrian movement across Broadway safer and
more inviting, adding shelters to bus stops to make them more user-friendly, and filling in missing linksin
bicycle lanes and multi-use paths.

A new transit center located away from the Boulder Shelter for the Homeless helps to increase ridership
and improve transit users' perception of safety.

Streetscape improvements to Broadway will make it more attractive and comfortable for neighbors and
visitors to patronize North Broadway businesses. Additional parking will help those businesses attract
customers, both from North Boulder and outside.

Neighborhoods

The concentration of shelters, permanent supported housing, affordable housing, and social services that
has taken place since the adoption of the subcommunity plan should not be allowed to continue. The area
north of Violet now has 50% or more affordable housing, in contrast to the citywide goal of 10%. New
development should provide no more affordable housing than is required under Boulder’sinclusionary
housing ordinance or should use the cash-in-lieu option to build affordable unitsin under-served
neighborhoods. Social service agencies should be encouraged to locate or grow in other parts of Boulder so
that they may serve the broader community without having a disproportionate impact on North Boulder.
North Boulder has a variety of neighborhoods, each of which addressesiits residents' needs and preferences
in an effective way. This variety has contributed to the diversity of North Boulder’s population with
respect to age, family structure, and income.
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e Theindividua character of these neighborhoods should be respected and protected; infill development
should be in harmony with respect to density, home type, and design. Adjacent redevelopment should be
designed to provide effective transitions, not harsh contrasts.

Business and Retail

e North Broadway should become a hub for a wide range of businesses that serve both the neighborhood
market and that of Boulder asawhole.

e North Broadway’ s existing low-cost commercia and industrial space on the west side isimportant for
nurturing artists, small business start-ups, and niche businesses. However, streetscape and signage
improvements can integrate these businesses into a more coherent North Broadway business district on
both sides of the street.

e The North Broadway commercial corridor should be managed as a business center, with effortsto analyze
the market for various businesses, recruit business owners, and manage design and parking issues.

e  The business components of developments on parcels such as the Armory will be especialy critical to the
future of North Broadway’ s economic health. Development of the Armory site should include businesses
that attract both daytime and night-time patrons from beyond the neighborhood.

Community Facilities and Amenities

e Thevillage center proposed in the 1995 subcommunity plan should be developed as afocal point that
provides a sense of community to the diverse neighborhoods of North Boulder. 1t would be an excellent
location for facilities such as meeting spaces, a police substation, or alibrary branch (see below).

e  The subcommunity plan envisioned alibrary branch in North Boulder. We are still waiting. We
understand that financial limitations make a full branch difficult to build in the near term; there are lower-
cost options that could at least provide some service to the growing population of library patronsin North
Boulder
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NORTH BOULDER ALLIANCE

Preserving the integrity of our community as it grows.
P.O. Box 2063, Boulder, CO 80306
(303) 444-5757

July 31, 2013
Dear Jeff,

The North Boulder Alliance (NBA) would like to offer comments on the proposed scope of the North
Boulder Subcommunity Plan (NBSP) update. The planning staff recommended to the Planning Board that
the NBSP update focus exclusively on the viability of the North Broadway commercial area -- by focusing on
barriers to and opportunities for realization of the 1995 Plan's vision for a village center. Unfortunately, we
believe you will find that the principal barriers are issues excluded from the scope, as are the most promising
opportunities to achieve the vision for North Broadway and the village center that were embodied in the 1995
plan. We also have concerns about the plans for community engagement and would like to recommend ways
to make this a robust and productive partnership.

Vision for North Boulder: The staff document acknowledges that it has received input from some
residents, businesses, and taxpayers in North Boulder, but fails to recommend a visioning process that would
engage the community in a meaningful way to shape a vision that will have broad public support and will thus
be more likely to influence future development.

Recommendation: Hold professionally facilitated, in-depth visioning meetings in North Boulder.

Assessment of Today’s North Boulder Relative to the 1995 Plan: We question if the staff has really
examined the ways in which North Boulder’s development has diverged from the 1995 plan. As a small
example, referring to WestView as a mixed-use development is gratuitous at best and misleading at worst.
Labeling Dakota Ridge North as Wonderland Hills shows a similar lack of familiarity with North Boulder as
it exists today.

The staff memo states that “the [1995] plan calls for a Village Center concept on both sides of Broadway at
around Yarmouth Avenue. The cast side of this area has seen significant redevelopment, but the west side has
not. These redevelopment areas have been largely consistent with the plan’s goals for vertical mixed use and
pedestrian-oriented design.”

The above statement is inaccurate in that the northeast corner of Yarmouth and Broadway (the center of the
Village Center) commonly known as WestView in no way meets the vertical mixed use/pedestrian-oriented
design requirement. In fact, it is 100% affordable rental housing. This raises the question of whether the city
really knows whether the plan has been followed at all. We therefore request that the assessment process

verify what’s really there now.

Recommendation: Provide a comprehensive assessment of the ways the 1995 NBSP did meet and
did not meet its targeted goals.

Bartiers to a Viable North Broadway Business Cortidor/ Village Center: The growing concentration of
social services, shelters, subsidized housing, and vagrants north of Violet has serious implications for the
market for businesses on North Broadway, yet these issues are to be excluded from the scope of the NBSP
update. Street connectivity, traffic flow, and parking are and will continue to be critical factors in the
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accessibility of North Broadway businesses to their local customers, but they are not included in the scope.
Similarly, community facilities that serve as a magnet for potential customers (and vagrants) are also excluded

from the plan update.

The scoping document also does not acknowledge that a principal barrier to the success of the plan is the
city’s desire to locate more affordable housing here due to lower land values. This trend could be considered
a market reality that must be acknowledged and addressed. The document correctly acknowledges that
affordable housing is overly represented in north Boulder compared to other parts of the city but it does not
address the reason for this, which, if not addressed, will continue to serve as a bartier to the realization of the
plan.

Recommendation: Explain in detail the batriers that inhibit healthy, thriving business development
In North Boulder.

Opportunities for a More Viable Business Environment: The staff also proposes to exclude two of the
more promising opportunities for adding vitality and identity to the business corridor — capital investments in
streetscape and signage and the nascent arts district.

By excluding so many of the critical barriers and opportunities for achieving the kind of thriving business
district envisioned in the 1995 plan from consideration in the current update, we fear the effort will be
doomed to result in recommendations to address the very issues that will not be addressed in the update.
Aside from wasting resources in a futile effort, the City and the community risk losing our last opportunity to
influence development in a way that realizes the vision of the 1995 plan (which is still supported by so many
North Boulder residents, businesses, and taxpayers).

Recommendation: Incorporate into the 2014 NBSP update clearly defined steps to reverse the
bartiers into opportunities for business growth in NB.

Community Engagement: Given recent history in the City's relationship with North Boulder residents,
business owners, and taxpayers, it is especially important that the public engagement process be robust and
citizen-friendly. Holding public meetings or Planning Board study sessions in prime vacation time would not
send the message that the City welcomes citizen engagement. Holding public meetings downtown, rather
than in North Boulder, de-emphasizes and dilutes the special importance of these issues to North Boulder
neighborhoods. We urge the City to take the time and make the effort to do this right.

Recommendation: Hold a seties of formally scheduled meetings in North Boulder to encourage
maximum resident participation and buy-in of the NBSP update process.

NBA appreciates the opportunity to patticipate in the NBSP update but believes these issues important to
North Boulder residents must be addressed within the City’s update process.

Sincerely,
The North Boulder Alliance

cc: Lesli Ellis
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CITYOFBOULDER
PLANNING BOARD AGENDA ITEM

MEETING DATE: August 15, 2013

AGENDA TITLE: Public hearing to consider a recommendation to City Council on an ordinance
amending Chapter 6-3, “Trash, Recyclables, and Compostables,” and Title 9, “Land Use Code,” B.R.C.
1981, to update trash removal standards and zoning standards to reduce impacts of hospitality
establishments on neighboring properties.

REQUESTING DEPARTMENTS:

David Driskell, Executive Director of Community Planning and Sustainability
Susan Richstone, Deputy Director of Community Planning and Sustainability
Charles Ferro, Land Use Review Manager

Karl Guiler, Planner 1l/Code Amendment Specialist

David Gehr, Deputy City Attorney

Hella Pannewig, Assistant City Attorney

Linda P. Cooke, Municipal Court Judge

Mark Beckner, Police Chief

Greg Testa, Deputy Police Chief

Jennifer Riley, Code Enforcement Supervisor

Molly Winter, Director of Downtown/University Hill Management Division/ Parking Services
Maureen Rait, Executive Director of Public Works

Joanna Crean, Public Works Project Coordinator

Mishawn Cook, Licensing and Collections Manager

Jennifer Korbelik, Community Coordinator

OBJECTIVES:
1. Hear Staff presentation
2. Planning Board discussion
3. Recommendations on changes to the code

EXECUTIVE SUMMARY

The proposed Land Use Code changes are found within the attached draft ordinance (Attachment A) and
are intended to better distinguish between low-impact and high-impact hospitality establishments and their
respective compatibility with neighboring land uses. The new and updated land use definitions and
standards are focused on operating characteristics of the different types of hospitality establishments over
the impacts of such establishments. The proposed zoning changes are one factor in a broader community
effort to reduce the effects of overconsumption of alcohol on the community. As such, the proposed
changes are one component of a comprehensive action plan that was approved by City Council in February
2013. The background of the larger project is found within Attachment B, and a detailed description of the
proposed changes is found within this memorandum as well as the executive summary in Attachment C.
Planning Board is required to provide a recommendation on the changes before the proposed ordinance is
brought to City Council, which is tentatively scheduled for first reading (no public hearing) on Oct. 1, 2013
and second reading (public hearing) Oct. 15, 2013.
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STAFF RECOMMENDATION
Staff recommends the proposed new and updated Land Use Code definitions and supplementary
standards in order to:

1. Better distinguish between the different types of hospitality establishments and establish
appropriate processes for review.

2. Avoid the conversion of restaurants into taverns or night clubs in late hours.

3. Place a higher level of scrutiny on establishments that are in close proximity to residential areas,
with conditional use or use review requirements, and prohibit the highest intensity uses (taverns,
late night restaurants, and establishments over 1,500 square feet) in or adjacent to residential zone
districts.

4. Avoid shifting the problem to other locations by not focusing specifically on one area (e.g.,
University Hill) but instead regulating areas based on similarity of context (e.g., proximity to
residential areas, all BMS zones).

5. In areas adjacent to residential neighborhoods, incentivize establishments (i.e., neighborhood pubs
or bistros) that serve food and do not serve hard alcohol as congenial places for people to
socialize.

6. Continue to support Boulder's economic vitality by permitting higher intensity uses in the core of
downtown and within the Boulder Valley Regional Center (BVRC), thereby protecting residential
areas while implementing the “Concentration model” where police and transportation services and
attention can be focused to reduce impacts instead of spreading the impacts community wide.

7. Provide more clarity and predictability to residents and business owners about where different
types of alcohol establishments are allowed and what rules will apply.

8. Provide review processes that are appropriate to the potential level of impact.

9. Improve existing tools instead of drafting an expanse of new regulations that may or may not be
effective at addressing the problem and risk negatively impacting economic vitality.

Staff finds that the proposed changes are consistent with City Council’s direction on the matter and
therefore recommends that Planning Board recommend approval of an ordinance that amends chapter 6-3,
“Trash, Recyclables, and Compostables,” and chapters 9-2, “Review Processes,” 9-6, “Use Standards,”
and 9-16, “Definitions,” of Title 9, “Land Use Code” B.R.C. 1981 to reduce impacts of hospitality
establishments on neighboring land uses.

PUBLIC COMMENT AND OUTREACH

Staff has presented the potential land use code change options to several boards and met with the
community working group composed of different community stakeholders. Simultaneously, as directed by
City Council, staff has presented the potential reconsideration of the state’s “500 foot rule,” which prohibits
issuance of liquor licenses within 500-feet of the University of Colorado or other like public institutions. In
1987, the City Council granted a waiver to this requirement consistent with state law, which permits the
issuance of Hotel and Restaurant liquor licenses in the areas proximate to University Hill. This is discussed
further on page 9. A report from the community working group, which broadly discussed the potential
changes to the Land Use and Licensing Codes, is included as Attachment D. Conversations with the
Beverage Licensing Authority (BLA) are included in the public outreach summary in Attachment E.

To better understand the community’s perspective on the location and specific characteristics of different
hospitality establishments and their impacts on the community, staff met with concerned neighborhood
residents. Staff also sent out an online survey to the community at-large via press release and social media
in November 2012 (see link for survey results: www.bouldercolorado.gov/alcohol).
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The comments collected from each of these groups are summarized in Attachment E. Through this
outreach, it became clear that many in the community believe that Land Use Code changes may not solve
the problem. If there was any consensus among the various groups, it was that the city would benefit from
more effective use of existing laws, rather than enacting new ones. Respondents also raised questions
related to the potential of new land use rules to shift the problem to other areas, impair economic vitality
and/or create other unintended consequences.

City Council had requested that the proposed changes be advanced to its attention quickly. Staff has sent
out the attached executive summary and associated attachments to members of the community working
group and review boards such as BLA and University Hill Commercial Area Management Commission
(UHCAMC). BLA preliminarily commented on the proposed definitions. The discussion can be found at the
following web link:

BLA meeting- July 17, 2013

UHCAMC provided the following motion for City Council consideration:

The University Hill Commercial Area Management Commission does not support the proposed changes to
the 500 foot Rule; additionally, we recommend the solutions proposed include more consideration from the
working groups and the individuals who presented testimony to us today, addressing education, prevention
and enforcement. The proposed changes in the land use code do not appear to us to adequately address
the problem given the public testimony we received at our meeting today. Consideration of public input
from the working groups and effected parties should be included. Further targeted analysis is needed in
the following areas: economic impact to the hill, feedback from the students, impacts on public health,
similar university’s solutions and proven results, before there are any new definitions created. UHCAMC
requests that City Council more carefully define the problem so that tailored solutions can be implemented.

The motion was four in favor and Raj abstaining.

Staff will forward this memorandum and the attached ordinance out to the community working group and
applicable boards and expects that the public hearings before Planning Board and City Council will likely be
important forums for the stakeholders to express their perspectives on the proposed changes.

ANALYSIS

The proposed Land Use Code changes are found in Attachment A (the proposed ordinance). Attachment
C contains an executive summary that was developed to provide a concise overview to city boards and the
public.

New land use definitions for hospitality establishments

Presently, the City of Boulder Land Use Code does not differentiate between restaurants, bars, or taverns
and regulates them uniformly. This has resulted in establishments being classified as restaurants when the
operation of those establishments function like and have impacts more similar to those of taverns. One
particular problem that has been identified are restaurants that operate as restaurants during the day but
evolve into tavern-like establishments in evening hours with negative impacts on neighboring residential
areas.

Adding new zoning definitions to differentiate establishments by level of potential impact was an option
discussed by the community working group. In staff's research of different peer communities, other
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surveyed municipalities were found to have more prescriptive definitions (e.g., restaurant, late night
restaurants, bar or tavern, night club, etc.) as compared to Boulder. As stated above, while the city has
separate definitions for restaurants, taverns and brewpubs, they are all generally regulated under the same
standards as opposed to distinct standards for each. Additional definitions can help differentiate “high-
impact” establishments from “low-impact” establishments and enable a more effective review of potential
impacts. Typically, higher impact establishments are those that serve a greater amount of alcohol, including
hard alcohol, generally operate late hours (after 11pm), and/or have outdoor seating in close proximity to
residential zones.

To address this issue and make the code more effective in regulating land uses with differing impacts, staff
proposes the following new definitions:

Bar area

Dining area

Food

Hospitality establishment
Neighborhood pub or bistro
Late night restaurant

Retail liquor store

Updates to the following existing definitions are also proposed:

Brewpub

Indoor amusement establishment
Restaurant

Tavern

The definition for ‘hospitality establishment’ references all hospitality establishments when necessary to
pair them with other regulations, whereas the other definitions for alcohol-serving establishments are
written to differentiate between them by using more descriptive terms, including hours of operation (see
Attachment A).

To avoid situations where restaurants morph into bars in later hours, staff updated the definition of
“restaurant” to require closure at 11 pm using the assumption that most customers at an establishment
during late hours are rarely there for food and more likely for alcohol service. (“Close” in the Land Use
Code means “the time at which a business ceases to accept additional patrons for service.”) This would
apply largely to restaurants in close proximity to residential areas. In instances where there may be late
operating restaurants for customers more interested in food, staff drafted a definition for ‘Late Night
Restaurants” which are permitted to be open after 11 pm and are generally found in the most intense
business districts, including the core of downtown (e.g., Pearl Street mall) and the Boulder Valley Regional
Center (BVRC, e.g., Twenty Ninth Street, 28" Street corridor, etc.). If the proposed code changes are
adopted, Late Night Restaurants would not be permitted in close proximity to residential zones, but would
be permitted as conditional uses (i.e., staff level review with no call up required) in the DT-4 and DT-5
(Downtown) and BR (Business Regional) and BC (Business Commercial) zoning districts.
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Also, City Council noted at the April 14, 2009 study session that the city should “allow for congenial places
for people to socialize that add vitality to existing and planned centers in the community.” With this in mind,
the proposed Land Use Code changes include a definition for ‘Neighborhood pub or bistro’, which permits
pubs in close proximity to residential areas and incentivizes them by allowing them to be open until 12am
without special approval (e.g., Use Review). The difference between this establishment and a bar;
however, is that the ‘Neighborhood pub or bistro’ would only be permitted to operate with a Beer and Wine
Only liquor license. Concerns in the community from the impact of alcohol serving establishments have
stemmed from the availability of hard alcohol, which allows for quicker intoxication and is served in many
restaurants under a standard Hotel and Restaurant liquor license. A Hotel and Restaurant license permits
sales of hard alcohol with a minimum requirement for 25 percent of proceeds from food sales.

Uses that do not fit into these categories would then most likely fall into the tavern or brewpub land use
definitions, which may or may not require Use Review approval depending on which zoning district an
establishment is located. Taverns (the definition of which includes bars and night clubs) could operate with
a Tavern liquor license, which has no limitation on the types of alcohol sold. Staff has also created a
definition for ‘Retail liquor store,” which does not exist in the code today. Under the current code, liquor
stores fall under regular “Retail sales.” This change would require Use Review for retail liquor stores in the
MU-4 zoning district (i.e., Boulder Junction area), BMS zone (e.g., the Hill, Uptown Broadway) and the DT-
1, DT-2, and DT-3 (e.g., downtown areas adjacent to residential zones), all of which are close to residential
zones. A liquor store could still operate as an allowed use in other permitted zones.

Implementation through the use standards

Implementation of the new and updated definitions is carried out by integrating them into the use standards
table in section 9-7, “Use Standards,” B.R.C. 1981 of the land use code. Today’s use standards table
regulates restaurants, brewpubs and taverns uniformly despite a relatively complex system of
categorization:

Restaurants, brewpubs and taverns no larger than 1,000 square feet in floor area, which may have meal service
on an outside patio not more than Vs the floor area, and which close no later than 11:00 p.m.

Restaurants, brewpubs and taverns no larger than 1,500 square feet in floor area, which may have meal service
on an outside patio not more than Vs the floor area, and which close no later than 11:00 p.m.

Restaurants, brewpubs and taverns over 1,000 square feet in floor area, or which close after 11:00 p.m., or with
an outdoor seating area of 300 square feet or more

Restaurants, brewpubs and taverns that are: over 1,500 square feet in floor area, outside of the University Hill
general improvement district; over 4,000 square feet within the University Hill general improvement district; or
which close after 11:00 p.m.

Restaurants, brewpubs and taverns in the University Hill general improvement district that are greater than 1,500
square feet and do not exceed 4,000 square feet in floor area, and which close no later than 11:00 p.m.

Restaurants, brewpubs and taverns with an outdoor seating area of 300 square feet or more within 500 feet of a
residential zoning district

As detailed above, hospitality establishments are currently categorized based on:

e Size of establishment
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Size of outdoor patio

Patio proximity to residential zones

Hours of operation

Location within or outside of a general improvement district

While all of these categories continue to be valid in assessing impacts and will be preserved in the
proposed changes, they are somewhat complicated and not necessarily easy to administer when added to
the use standards table. Adding new land use definitions to these categories would make the table even
more difficult to read and administer. As an alternative, staff created separate conditional use standards in
section 9-6, “Use Standards”, B.R.C. 1981 similar to other uses in the code. The proposed changes would
complement the new definitions but would specify standards regarding bar size limitations, closure times,
food service requirements, food to drink sale ratios, and permitted liquor license types per establishment

type.

The proposed changes would also result in a significant simplification of the use table, which would be
achieved through the following:

Moving of closure times out of the use table into the conditional use standards (see Attachment
A);

Modification of the maximum by-right allowable floor area to a uniform 1,500 square feet as
opposed to the variety of floor areas that exist in the code today (i.e., 1,000 square feet, 1,500
square feet, and 4,000 square feet). This greatly simplifies the table and includes a reasonable size
threshold differentiating those that require Conditional Use Review (a staff level review with no call
up requirement) from those that require Use Review (generally a staff level review with potential for
Planning Board or public call up).

Moving the patio size limitations out of the use standards table and adding it to the conditional use
standards of section 9-6-5(b), B.R.C. 1981. The requirement for Use Review for any patio over 300
square feet within 500 feet of a residential zone would remain for all zoning districts.

In summary, the proposed new use definitions would be regulated in the following manner:

Restaurants, generally low intensity uses, would not be permitted to operate after 11pm. New
restaurants would not be permitted to function like taverns, as some currently do, particularly after
11pm. Restaurants would be permitted through Use Review in high density residential districts
similar to the current regulations, with the exception that additional high density residential zones
added for the Boulder Junction area have been revised to permit restaurants through Use Review if
no larger than 1,500 square feet where under the current code they are prohibited. In areas where
restaurants are close to residential zones, they would require review through a conditional use
review process as indicated by “C” in the use standards table or through Use Review (i.e., “U”") if
larger than 1,500 square feet which would be similar to current code requirements. These areas
are the mixed use (MU) zoning districts, the business main street (BMS) zones, transitional
business (BT) zones and the DT-1, DT-2 and DT-3 zones in the downtown. Management Plans
would be required in these areas.

A separate use definition has been created for restaurants that are to be open late into the night,
Late Night Restaurants. Late Night Restaurants would not be allowed in locations where they
may have negative impact to nearby residential uses. Late Night Restaurants would be permitted
in the core of downtown (DT-4 and DT-5) and in the business regional and commercial business
zones (e.g., BR, BC). These zonings districts are Boulder's most intense zoning districts upon
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which police and transportation services are already focused and the areas where the majority of
these types of establishments are currently located.

e Restaurants in industrial zones would continue to be regulated by the specific standards within
use standards as a conditional use.

e As stated earlier in this memorandum, City Council noted that the city should “allow for congenial
places for people to socialize that add vitality to existing and planned centers in the community.”
This informed the definition for Neighborhood Pub or Bistro, which permits pubs in close
proximity to residential areas and incentivizes them by allowing them to be open until 12am without
Use Review based on the emphasis on food service and disallowing hard alcohol service.
Neighborhood pubs and bistros would generally be permitted as a conditional use in mixed use,
business main street, the DT-1, DT-2 and DT-3 zones and with Use Review in some residential
and transitional business zones. They would be conditional uses in the other business and
downtown districts.

e Lastly, Brewpubs and Taverns, generally higher impact uses, would be permitted in a similar
fashion to current regulations for any hospitality establishment that operates after 11pm (e.g.,
either with Use Review in areas near residential uses or as a conditional use in the core of
downtown, the BVRC and in suburban shopping centers that are buffered from surrounding
residential). More specifically, the core of downtown is zoned DT-4 and DT-5, the BVRC is zoned
BR and BC zoning district is generally found in some larger suburban shopping centers. Other
districts like BMS or MU (Mixed Use) would require Use Review based on their closer proximity to
residential. However, where the current code could permit brewpubs and taverns in some high
density residential districts with Use Review approval, the proposed changes would not permit_any
new brewpubs and taverns in these areas.

New standards for hospitality establishments

City Council did not find that new regulations beyond land use definitions were necessary based on
concerns that additional distance/spacing standards or outright prohibitions may or may not be effective at
reducing the community impacts from hospitality establishments, could be detrimental to the city’s
economic vitality, and/or could shift the problem to other locations. As stated above some new code
changes are proposed, but are meant to complement the proposed definitions and better differentiate
between the different use types and their impacts, as well as improving upon the existing process to review
applications. These are described as follows:

Good Neighbor Meetings and Management Plans:

Currently, applicants for hospitality establishments close to residential areas, particularly in the BMS and
DT-1, DT-2 and DT-3 zonings districts, are required to conduct a meeting with neighborhood members to
learn about and address potential impacts on the neighborhood. Such potential impacts must be addressed
in a management plan, which, if approved, becomes part of the approval conditions. This process would
not change and will remain a part of the code. However, the effectiveness and accessibility of management
plans has been a challenge raised by the community and the proposed changes (listed below) are meant to
make the plans more useful and accessible:

e Section 9-2-4(c)(1), B.R.C. 1981 is proposed to be revised to include more descriptive elements to
the management plans to understand how a business intends to operate and how they intend to
mitigate impacts. The proposed changes are as follows in underline:

(1) Elements of a Management Plan: The management plan shall contain the following components that address the
mitigation of potential adverse impacts the facility may have on the surrounding neighborhood, to the extent necessary:
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(i)

premise square footage and seating plan

(ii)

a copy of the menu and description of the specific type of hospitality establishment;

(iii) proposed hours of operation;

(iv) client and visitor arrival and departure times;

v) coordinated times for deliveries and trash collection;

(vi) description of the type of entertainment, if any, that the applicant intends to offer on the premises;

(vii) size, location and number of speakers;

(viii) specific methods of how mitigatien-ef noise impacts will be mitigated;

(ix) description of how the applicant will maintain the orderly appearance and operation of the premises
and surroundings with respect to litter

() a security plan that describes security features, including personnel and equipment, that the
applicant intends to employ and how it will be utilized;

(xi) the facility's drug and alcohol policy;

(xii) methods to avoid loitering;

(xiii) employee education, including but not limited to participation in an alcohol serve awareness
program;

(xvi) the facility's responsibilities as good neighbors;

(xv) neighborhood outreach and methods for future communication; and

(xvi) dispute resolution with the surrounding neighborhood.

e Section 9-2-4(c)(4), B.R.C. 1981 is proposed to be revised to require that management plans be
accessible on the premises of an establishment, in the city’s offices and posted online. Accessibility
of management plans has been criticized by neighbors.

e The requirement of neighborhood meetings and management plans has been broadened to require
them for the applicable DT zones (where they are currently voluntary and encouraged) and the MU
zones, as these districts are close to residential zones, similar to the BMS districts.

Please, see Attachment C for an executive summary of the proposed changes.

New Land Use Code definitions and the 500-foot waiver (state law) around the University of Colorado

Lastly, staff will discuss the implications of adding new land use definitions in the Land Use Code in light of
City Council's request to consider changes to the 500-foot waiver around the University of Colorado relative
to liquor licenses. Staff is not requesting a recommendation from Planning Board relative to the 500-foot
waiver as it is a change to Title 4 (Licensing), but as the board will be recommending changes to the Land
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Use Code and as new definitions include links to state liquor licenses, the issue is relevant. Background on
the 500-foot waiver is enumerated below:

In 1987, state liquor laws changed the minimum drinking age for 3.2 percent beer from 18 to 21. In
response, existing businesses licensed to serve 3.2 percent beer on University Hill became concerned that
their liquor licenses would no longer be valid since most were within 500 feet of the University of Colorado
and state law generally prohibits the sale of alcohol within 500 feet of a school or university unless an
authorized local authority has eliminated or reduced this distance restriction in accordance with state law
requirements.

In response, in September of 1987, City Council utilized the authority provided under state law to modify
the 500 foot distance requirement by adopting Ordinance 5069, which waived the 500-foot requirement for
the principal campus of the University of Colorado, making establishments located within 500 feet of the
university eligible for Hotel & Restaurant Licenses (HR). The HR license type was chosen because of a
requirement that 25 percent of revenues be in food sales. Nevertheless, the HR license allows for service
of a full range of liquor types (i.e., wine, beer, hard alcohol).

Based on incidents on and around University Hill and approvals of new Use Review applications for late
operating restaurants on the Hill, some members of the community have expressed concern about the
number of liquor licenses and high availability of hard alcohol on the Hill. The following options have been
discussed by the community working group and City Council to address these concerns:

A. No action relative to the 500-foot waiver. OR

B. Revoke the 500-foot waiver around the University of Colorado. This would remove the
waiver of state law and permit no additional liquor licenses around the university and on
the Hill. Existing establishments, however; would be permitted to continue operation and
transfer their license to new owners. OR

C. Modify the 500-foot waiver to replace the HR licenses with Beer and Wine License Only.
This option would mandate that no new license holders could serve hard alcohol.

As the proposed land use definitions are linked to liquor license types, City Council’s decision relative to the
500-foot waiver and the definitions will have an impact on University Hill. A summary of the potential
outcomes is shown below:

Different Licensing Implications (Title 4) | Land Use Implications (Title 9)
Scenarios
assuming
proposed
Land Use
Definitions
are adopted
Scenario A Hotel and Restaurant Licenses e The option for applicants to request Use Review
(No action on | could continue to be issued on the approval to operate after 11pm for restaurants
500-foot rule,) | Hill. would not exist as restaurants are required to
close at 11pm and Late Night Restaurants are
not permitted in the BMS zoning district.
e Taverns would not be permitted as the new
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tavern definition would require a Tavern liquor
license which are currently not permitted within
500-foot of the university.

The proposed Neighborhood Pub or Bistro use
would not be permitted as Beer and Wine
licenses are currently not permitted within the
500-foot waiver area.

Scenario B Revoking the waiver would not Existing hospitality establishments would be
(Revoke permit any additional liquor grandfathered.
waiver) licenses on the Hill. Existing The option for applicants to request Use Review
license holders would be approval to operate after 11pm for restaurants
grandfathered. would not exist as restaurants are required to
close at 11pm and Late Night Restaurants are
not permitted in the BMS zoning district.
No establishment could be established with a
new liquor license.
Scenario C Would limit liquor licenses within Existing hospitality establishments would be
(Modify the 500-foot of the University to grandfathered.
waiver to Beer and Wine Licenses only. Restaurants with no or with a Beer and Wine
allow beer Existing license holders would be License only and Neighborhood Pub or Bistros
and wine grandfathered. would be permitted as conditional uses.

licenses only)

STAFF RECOMMENDATION (MOTION LANGUAGE)

Staff recommends that Planning Board recommend approval to the City Council on an ordinance amending
Chapter 6-3, “Trash, Recyclables, and Compostables,” and Chapters 9-2, “Review Processes,” 9-6, “Use
Standards,” and 9-16, “Definitions,” of Title 9, “Land Use Code” B.R.C. 1981, to address impacts of

hospitality establishments on neighboring properties.

Department of Community Planning and Sustainability

ATTACHMENTS

mmo o w e

Draft ordinance
Background
Executive summary and descriptions of proposed land use code changes
Statement from the community working group

Public outreach summary
Resolution No. 960
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ATTACHMENT A

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 6-3, “TRASH,
RECYCLABLES AND COMPOSTABLES” AND TITLE 9, “LAND
USE CODE,” B.R.C. 1981, REGARDING TRASH REMOVAL
AND ZONING STANDARDS FOR HOSPITALITY
ESTABLISHMENTS, AND SETTING FORTH RELATED
DETAILS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,

COLORADO:

Section . Section 6-3-2, B.R.C. 1981, is amended to read:
6-3-2 Definitions.

The definitions in chapter 1-2, "Definitions,” B.R.C. 1981, shall apply to this chapter, including,
without limitation, the definitions of compostables, hauler, recyclable materials, trash, trash
container, visible to the public and wildlife-resistant container.

The following terms used in this chapter have the following meanings unless the context clearly
indicates otherwise:

Person shall have the meaning set forth in chapter 1-2, "Definitions,” B.R.C., and shall also
include, without limitation, owner of any property or vacant land; occupant, owner, operator or
manager of any single unit dwelling, multi unit dwelling, mobile home, mobile home park,
private club or other similar property; or owner, operator, manager or employee of any business
or business property.

Hospitality establishment shall have the meaning set forth in Section 9-16-1, “ Definitions,”
B.R.C. 1981.

Section __. Section 6-3-3, B.R.C. 1981, is amended to read:

6-3-3 Accumulation of Trash, Recyclables and Compostables Prohibited.

@ No owner of any vacant land or property; occupant, owner or manager of any single
family dwelling or similar property; owner, manager or operator of any multiple family

dwelling, private club or similar property; or owner, operator, manager or employee of
any commercial or industrial establishment or similar property shall fail to:
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(b)

(©)

(d)

Q) Prevent the accumulation of trash, recyclables and compostables that are visible to
the public on such property and on the public right of way adjacent to the

property;

(2 Remove trash, recyclables and compostables located on such property and on the
public right of way adjacent to the property;

3 Remove trash frequently enough so that it does not cause putrid odors on the
property.

4 Remove or repair broken or damaged windows |located on such property.
However, it shall be an affirmative defense to aviolation of this provision that a
person is atenant who, under the terms of the tenancy, is not responsible for the
maintenance of that property and who failed to address a particular maintenance
issue for that reason;

5) Remove accumulated newspapers or other periodical publications from such
property when such accumulated newspapers or publications are visible to the
public and remain so for a period of more than twenty-four hours. It shall be an
affirmative defense to any alleged violation of this provision that no more than
three such newspapers or periodicals were accumulated for each residential unit
or each business entity located on the property and that no newspaper or
periodical more than three days old is located on the property; and

(6) Sufficiently bundle or contain recyclable materials so that those materials are not
scattered onto the public right of way or onto other properties.

No owner of any property containing one or more rental dwelling units shall fail to
maintain in effect a current and valid contract with a hauler providing for the removal of
accumulated trash from the property, which contract shall provide for sufficient trash
hauling to accommodate the regular accumulation of trash from the property no less
frequently than on a biweekly basis.

No property owner or contractor in charge of any construction site or responsible for any
construction activity shall fail to:

Q) Prevent trash from being scattered onto the public right of way or onto other
properties; and

2 Ensure that al trash generated by construction and related activities or located on
the site of construction projectsis picked up at the end of each workday and
placed in containers sufficient to prevent such trash from being scattered onto the
public right of way or onto other properties.

No owner, operator or manager of any hospitality establishment or any other business
shall fail to:

(1) Prevent trash from being scattered from the business property onto the public
right of way or onto other properties; and
(2) Remove or cause to remove immediately after closing all trash located on an

outdoor seating area of the establishment and on the public right of way adjacent
to the establishment.
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(e) The maximum penalty for afirst or second conviction within two years, based on date of
violation of this section, is afine of $500.00. For a third and each subsequent conviction
within two years, based upon the date of the first violation, the general penalty provisions

of section 5-2-4, "Genera Pendlties,” B.R.C. 1981, shall apply.

Section __. Section 9-2-1, B.R.C. 1981, is amended to read:

Section 9-2-1 Types of Reviews.

(a) Purpose: This section identifies the numerous types of administrative and development
review processes and procedures. The review process for each of the major review typesis
summarized in table 2-1 of this section.

(b) Summary Chart:

TABLE 2-1: REVIEW PROCESSES SUMMARY CHART

I. ADMINISTRATIVE REVIEWS

e Building permits
e Change of address
e Change of street name

e Demolition, moving and
removal of buildings with no
historic or architectural
significance, per section 9-11-
23, "Review of Permitsfor
Demolition, On-Site Relocation,
and Off-Site Relocation of
Buildings Not Designated,”
B.R.C. 1981

e Easement vacation

e Extension of development
approval/staff level

e Landmark alteration certificates
(staff review per section 9-11-
14, " Staff Review of
Application for Landmark
Alteration Certificate," B.R.C.
1981)

e Landscape standards variance
e  Minor modification

e Nonconforming use (extension,

[I. ADMINISTRATIVE
REVIEWS - CONDITIONAL
USES

e Accessory Units
(Dwelling, Owners,
Limited)

e Antennasfor Wireless
Telecommunications
Services

e Bed and Breakfasts

e  Cooperative Housing
Units

e Daycare Centers

e Detached Dwelling
Units with Two
Kitchens

e Drive-ThruUses
e  Group Home Facilities
e Home Occupations

e Manufacturing Uses
with Off-Site Impacts

e Neighborhood Service
Centers

e  Offices, Computer
Design and
Development, Data

1. DEVELOPMENT REVIEW

AND
BOARD ACTION

Annexation/initial zoning
BOZA variances
Concept plans

Demoalition, moving, and
removal of buildings with
potential historic or
architectural significance,
per section 9-11-23,
"Review of Permits for
Demoalition, On-Site
Relocation, and Off-Site
Relocation of Buildings Not
Designated,” B.R.C. 1981

Landmark alteration
certificates other than those
that may be approved by
staff per section 9-11-14,

" Staff Review of Application
for Landmark Alteration
Certificate," B.R.C. 1981

Lot line adjustments
Lot line elimination
Minor Subdivisions

Out of City utility permit
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change of use (inc. parking))

Parking deferral per subsection
9-9-6(e), B.R.C. 1981

Parking reduction of up to fifty

percent per subsection 9-9-6(f),

B.R.C. 1981
Parking stall variances
Public utility

Rescission of development
approval

Revocable permit
Right of way lease
Setback variance
Site access variance
Solar exception

Zoning verification

Section __. Section 9-2-4, B.R.C. 1981, is amended to read:

Processing,
Telecommunications,
Medical or Dental
Clinics and Offices, or
Addiction Recovery
Facilitiesin the Service
Commercial Zoning
Districts

Recycling Facilities
Religious Assemblies

Residential Care,
Custodial Care, and
Congregate Care
Facilities
Residential
Development in

Industrial Zoning
Districts

Restayrants-and Taverns
Hospitality
Establishments

Sdesor Rental of
Vehicleson Lots
Located Five Hundred
Feet or Lessfrom a
Residential Zoning
District

Service Stations

Shelters (Day,
Emergency, Overnight,
temporary)

Temporary Sales

Transitional Housing

9-2-4 Good Neighbor Meetings and M anagement Plans.

@

Rezoning
Sitereview
Subdivisions
Use review

Vacations of street, alley or
access easement

Purpose and Applicability: Good neighbor meetings and management plans are required
for some uses, such as shelters and some restaurants and taverns, in order to ensure that
applicants, owners and operators of specific uses are informed of the effects of their use
upon neighboring properties, and are educated about ways to mitigate, reduce, or
eliminate potential impacts upon neighboring properties. The specific use standards of
chapter 9-6, "Use Standards,” B.R.C. 1981, identify those uses that must complete these

procedures.
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(b)

(©

Good Neighbor Meeting: When required, owners and operators shall conduct a good
neighbor meeting that meets the following standards:

Q) Meeting With Surrounding Property Owners Required: Prior to submitting an
application, the owner or operator shall be required to organize, host, and
participate in a meeting with the surrounding property owners. The time and place
of the meeting shall be approved by the city manager. Nothing in this section shall
relieve the owner or operator of the responsibility to otherwise comply with all
other laws applicable to the property or business.

2 Purpose of Meeting: The purpose of the meeting described in subsection (a) of
this section is to provide interested persons in the surrounding neighborhood an
opportunity to inform the facility owner or operator of the concerns of the
neighborhood. The facility owner or operator shall also provide interested persons
in the surrounding neighborhood an opportunity to comment on its proposed
management plan. The issues to be addressed at this meeting may include,
without limitation, hours of operation; client and visitor arrival and departure
times; coordinated times for deliveries and trash collection; mitigation of noise
impacts; security; the facility's drug and alcohol policy; loitering; employee
education; the facility's responsibilities as good neighbors; neighborhood outreach
and methods for future communication; and dispute resolution with the
surrounding neighborhood.

(©)) Notice for the Meeting: Notice of the meeting shall be provided as set forth in
section 9-4-3, "Public Notice Requirements,” B.R.C. 1981.

4 Waiver of Requirement: The city manager may waive the requirement that the
applicant organize, host, and participate in a good neighbor meeting upon finding
that the applicant will not require a use review, and that the needs of the facility's
clients for anonymity and a safe and secure environment will be compromised by
such a meeting.

Management Plan: When required, owners and operators shall develop a management
plan that addresses how the applicant will mitigate the potential adverse impacts that a
facility may have on the surrounding neighborhood. The approving authority will not
approve a management plan unless it adequately addressees such impacts. The following
standards apply to the preparation, submission, and approval of a management plan:

Q) Elements of a Management Plan: The management plan shall contain the
following components that describe the business operation and address the
mitigation of potential adverse impacts the facility may have on the surrounding
neighborhood, to the extent necessary, including without limitation:

(A) A description of the food service offered;
(B) _ hHours of operation;

(C) _ eClient and visitor arrival and departure times,

(D) _ eCoordinated times for deliveries and trash collection;
E A description of the type of entertainment provided:;

(F) Size, location, and number of loud speakers;

(G) __ Technigues and strategies to mitigateren-ef noise impacts;
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)

()

(4)

()

(6)

H A description of how the licant will prevent littering and maintain an

orderly appearance of the premises and any adjacent right of way;

()] A security plan describing security features, including without limitation
personnel and eguipment;

(J) {The facility's drug and alcohol policy;

(K) Strategies to avoid loitering;

(L) eEmployee education;

(M) tThefacility's responsibilities as good neighbors;

(N) ANeighborhood outreach and methods for future communication; and

(O)  dDispute resolution strategies for any conflicts with the surrounding
neighborhood.

Preparation and Distribution of a Proposed Management Plan: The owner or
operator shall prepare a proposed management plan and present it to the
surrounding property owners at the good neighbor meeting required by subsection
(@) of this section.

Submission of a Management Plan: After the good neighbor meeting, the
applicant shall submit arevised management plan with its application.

Approved Management Plan: An approved management plan shall be used to
define the operating characteristics of afacility and shall be retained by the
applicant and the city manager and readily available to any member of the public
at al times during business hours. No person shall operate afacility in violation
of an approved management plan.

Amendment of a Management Plan: When the owner or operator changes the
operating characteristics in amanner that does not comply with the approved
management plan, the owner or operator shall resubmit a management plan. No
owner or operator shall fail to resubmit a management plan that meets the
requirements of this section. The city manager is authorized to require an owner
or operator to organize, host, and participate in a good neighbor meeting if the
city manager determines that such a meeting will be of assistance in identifying
additional adverse impacts that may have been created by the facility. The
amended management plan shall address how the facility will address any
additional adverse impacts that have been identified by the city manager. The city
manager will approve the amended management plan upon finding that any such
additional adverse impacts will be mitigated by amendments to the management
plan.

Management Plan as a Condition of a Use Review Approval: A management plan
shall be incorporated into the conditions of approval if the applicant is required to
complete a use review pursuant to section 9-2-15, "Use Review," B.R.C. 1981.
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Section __. Section 9-6-1(d), B.R.C. 1981, is amended to read:

(d) Use Table:

TABLE 6-1: USE TABLE
Specific
Use

M Standar
Use Modules R1 R2 R3/R4 R5/R6 R7 RB|H M1 M2 M3 M4|B1 B2 B3 B4 B5 D1 D2 D3 I1 12 I3 14 P A d

Residential Uses

Detached
dwelling units

Detached
dWGI | | ng unlt W|th C C * * * * * * * * * * * * * * * * * * * * * * * C C 9_6_3(C)
two kitchens

AAJAC A A * * AU U A A A A * |AA A A * U U * |U|U)9984

Duplexes *»' ' AJAAC A A * * A A A A A A A ¥ A A A A |[GU U N U * 984
Attached *»' ' A\ A AC A A C* A A A A A A A ¥ A/A A A GU U N |U?* 984
dwellings

MObIIehome * U U * U U * * A * * * * * * * * * * * * * * * * * *

parks

Townhouses * ' A A AC A A A * A A A A A A A ¥ A A A A |[GIU U N U * 984
LIVG—WOI’k * * * * * * * * * * * * A * * * * * * * * U U U A * *
Cooperative

hous ng unlts C C C C C C * * C C C * * * * * * * * * * U U * * * 9_6_3(b)

Efficiency living units:

A. If <20% of

. * & o x x U A A * * M A A A A G A * |AJA A A |GU U IN U *
total units

B. If >20% of A [ (B [ u A * * U A A U U U U * u U U U U U |U U |U|*
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total units

Accessory units:

A. Accessory
dwelling unit

B. Owner's
accessory unit

C. Limited
accessory unit

Caretaker
dwelling unit

Group quarters:

A. Congregate
care fecilities

B. Custodial care

C. Group homes

c |C

D. Residential
care facilities

E. Fraternities,
sororities, and
dormitories

F. Boarding
houses

Home occupation

c C

Cc

@]

Transitional
housing

c |C

9-6-3(¢)

Dining and Entertainment

9-6-3(h)

Art or craft studio
space <2,000
square feet

u

Art or craft studio
space >2,001

.U
L
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square feet
001 square
feet FREE

Breweries,
distilleries or
wineries <15,000
square feet and
with arestaurant

TTHTTTTTE

Breweries,
distilleries or
wineries <15,000
square feet and
without a
restaurant

Breweries,
distilleries or
wineries with or
without a
restaurant
>15,000 square
feet

Brewpubs

Commercial
kitchens and
catering

___I

9-6-
c 5(b)(3 5

9-6-
A 5(b)(3 5

9-6-
5(b)(3.5
)

Indoor
amusement
establishment

Mobile Food
Vehicleon Private

Property

Mobile Food
Vehicle on Public
Right of Way

RNAANAARAR - - -
AN RN
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Museums *  x |x 0k xx & %

Neighborhood
Pub or Bistro

<1,500 square feet |
Neighborhood
Pub or Bistro >
1,500 sguare feet
Restaurants
<1,500 square feet |~

Restaurants >
1,500 square feet | =
Restaurant, late
night =

*
Il *
Il *
Il *
Il *
Ic
Ic
Ic

*
Il *
Il *
Il *
Il *
=
=
Ic

*
Il *
Il *
Il *
Il *
Ic
Ic
Ic

*
|| *
Il *
|| *
Il *
Il *
Il *
|| *

*
|| *
Il *
|| *
Il *
Il *
Il *
|| *

*
*
*
*
*
((m
>
*

%
%
B3
%
%
5
%
%

I *

Il *

I *

Il *

Il *

|*

(@)

Ic

(@)

Ic

|| *

Ala

A A A |pla |pfa |pfa |pfa Afa |pfa Afa (pla (Al

|

(@)

Ic

(@]

Ic

|| *

Ala

(@)

Ic

(@)

Ic

|| *

Ala

o
Ic
(@)
(@)
(@)
(@)
o
(e}
(e}

Ic
Ic
=
(@]
(@]
(@]
(@]
(@]
Ic

o
Ic
(@)
(@)
(@)
(@)
o
o
o

Ic
Ic
=
(@]
(@]
(@]
(@]
(@]
Ic

I *
I *
I *
(e}
(e}
(e}
(@]
(@]
I *

Ala pfa |pfa pla pla pla |Afa |Ala |RA

A U A A A A A A C

c

EI=1

® 3

EI=1

EI=1

L P

A
a

u uUu u * |*

n/a na nla * |* |9-6-50b
na \n/a n/a * * 9-6-5(b)
na |n/a \n/a * |* |9-6-5(b
na \n/a n/a |* |* 9-6-5(b)

| *
*
| *
Il *
Il *
e
@
a1
(=)

0
0
0

L3P
L3P

D

Ala \Afa |l
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=

£ ox 2 x 2y £ x = Y A U Aa AR WA Aa A Aa WA Aa WA

1%
*
%
%

*

X 'pla |pfa Aa |pfa B (pfa B U Y U A A A A A Y

Ala |pfa |pfa |pfa |pfa |pfa |pfa |pfa |pfa |pfa |pfa |pfa |pfa |pla €  pfa |pfa Afa |pfa Al |RAa

L3

L3

L3
L3

Ala |Afa |pfa

L3
L3

L3
L P
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tavernsHogpitality
establishments
with an outdoor
seating area of
300 square feet or
more within 500
feet of a
residential zoning
district

Small theater or
rehearsal space

Taverns {generay

Temporary
outdoor
entertainment

Lodging uses:
Hostels

Bed and
breakfasts

Motels and hotels

n/a

*

2
2
2
2
2
2
2
2
2
Ic £
Ic £
Ic £
Ic i:;
Ic i:;
Ic £
(e} £
(e} £
(e} £
(@) %
(@) %
Ic i:;

L

*

n/a

*

n/a

*

n/a

*

n/a

*

n/a

n/a

*

n/a

*

n/a

*

n/a

*

*

n/a

*

*

n/a

*

*

C

(@)

*

(@)

C

@]

@]

@]

>

@]

C

(@)

C

(@)

C

(@)

n/

>

(@)

n/a nfa n/a W

>
C
>

*

xn/ %n/ *n/ n/
a a a a
c C C |[C
U U * *
* * * *
* * * *

Agenda ltem 5A
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a |5(b)

* 19-6-5(c)

* 19-6-5(a)
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Public and I nstitutional Uses

Airportsand
heliports

Cemeteries
Daycare, home

Daycare center
with <50 children

Daycare center
with >50 children

Day shelter

Emergency
shelter

Essential
municipal and
public utility
services

Governmental
facilities
Mortuaries and
funeral chapels

Nonprofit
membership clubs

Overnight shelter

Private
dementary,
junior, and senior
high schools

Public
edementary,
junior, and senior
high schools

Public colleges

*

*

A

* * * A
* * * *
u uUu U u
u U U u

Agenda ltem 5A

*

9-6-6(a)

9-6-6(a)
9-6-6(b)

9-6-6(b)

9-6-6(b)
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and universities |

Private colleges
and universities

Public and private
office uses
providing socia
services

Religious
assemblies

Adult educational
facility with
<20,000 square
feet of floor area

Adult educational
facilities with
>20,000 square
feet or more of
floor area

Vocational and
trade schools

Office, Medical and Financial Uses

Data processing
facilities

Financial
ingtitutions

Hospitals

Medical or dental
clinics or offices
or addiction
recovery facilities

Medica and
dental laboratories

Offices,

G

A

u

u u u U A
u A A A AU

R
MEAAE- BN - -
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administrative

Offices,
professional

Offices, technical;
with <5,000
square feet of
floor area

Offices, technical;
with >5,000
square feet of
floor area

Offices - other

Parks and Recreation Uses

Campgrounds

Outdoor
entertainment

Park and
recreation uses

Indoor
recreational or
athletic facilities

Commercial, Retail and Industrial Uses

Service Uses:

Animal hospital
or veterinary
clinic

Animal kennel

Antennas for
wireless
telecommunicatio
ns services

cC |c c c|C 969@a)

Broadcasting and
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recording
facilities

Business support
services <10,000
square feet

S

>
C
C
>

Business support
services >10,000
square feet

ARNRRARRNEE

Industrial service
center

PR

Non-vehicular

repair and rental
services without
outdoor storage

LT

Neighborhood
business center

Personal service
uses

u A A

*

A

A

A

A

A

UJJJJJJJJJJJJJLJ oo

A U

>

-

Retail Sales Uses:

Accessory sales

I - ¢ e

c .|9 16

Convenience
retail sales <2,000
square feet

u u U A U

Convenience
retail sales >2,000
square feet

Retail fuel sales
(not including
service stations)

9-6-9(d))

s

Retail liquor store |*

*

| *
| *

Retail sales
<5,000 square feet

Retail sales

0 O

cccc|cccc
A A U U A
A U A A A U A A A
cC U c c U c u
u * U A A A A A U
A.AAAAAAA
!IAAAAAAA
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>5,000 square feet
but <20,000
square feet

ARRARY RN

Retail sales
>20,000 square
feet

Building material
sales <15,000
square feet of
floor area

P
I

Building material
sales >15,000
square feet of
floor area

Temporary sales

1111111111113

9-6-5(c)

Vehicle-Related Uses:

Automobile
parking lots,
garages, or car
pool lotsasa
principal use

u

9-6-9(b)

Car washes

Drive-thru uses

Fuel service
stations or retail
fuel sales

Cc
(@]

| -
c C

Sales and rental of
vehicles

>
>

Sales and rental of
vehicles within
500 feet of a
residential use
module

9-6-9(1)

Service of

> (@)
(@]
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vehicles with no
outdoor storage

Service of
vehicles with
limited outdoor
storage

Industrial Uses:

Building and

landscaping
contractors

Cleaning and
laundry plants

Cold storage
lockers

Computer design
and development
facilities

Equipment repair
and rental with
outdoor storage

Lumber yards

Manufacturing
uses <15,000
square feet

Manufacturing
uses >15,000
square feet

Manufacturing
uses with
potential off-site
impacts

Outdoor storage

Outdoor storage

EERERRERENN

SRR

ARRARARRRNARTAN-

SRANNNSSN RN NN
PP PR

ARRARARREEN - - -

SARANRRRARARY

SRR
ARRARARRRAARRARE

T

0 5 O O |- A

9-6-9(¢)
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Greenhouse and

i * * * * * * * * * * * * * * * * * * * * * A A A A A A
plant nurseries

Accessory

Accessory
buildings and uses

AAAAAAAAAAAAAAAAAAAAIAIAAIAAIAADOIS
A: Allowed use.

C: Conditional use. See Section 9-2-2 for administrative review procedures.

*: Use prohibited.

U: Usereview. See Section 9-2-15 for use review procedures.

G: Allowed use provided that it is located above or below the ground floor.

M: Allowed use provided at least 50% of the floor areaisfor residential use and the nonresidential useis less than 7,000 square feet
per building, otherwise use review.

N: Allowed use provided at least 50% of the floor areais for nonresidential use, otherwise by use review.

n/a: Not applicable; more specific use applications apply.
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Section __. Section 9-6-5, B.R.C. 1981, is amended to read:

9-6-5 Temporary L odging, Dining, Entertainment, and Cultural Uses.

(b) Restaurants-andFavernsHospitality Establishments: The intent of this subsection isto
ensure that restabrant-and-tavernhospitality establishment owners and operators in close
prOX|m|ty to res dentlal dlstrlcts Qerate thelr establ |shments S0 asarmﬂtepmed—ef—the

abeut-waysto mitigate, reduce or el iminate potentlal |mpacts of &FGSE&HF&HI—GI’—E&%GFH
operationtheir establishment upon neighboring properties.

The applicant shall include all areas inside the restaurant measured to the inside surface
of the outside walls, except for floor areathat is used exclusively for storage that is
located on another floor of the building, when determining whether the floor area
thresholds under section 9-6-1, "Schedule of Permitted Land Uses,” B.R.C. 1981,
necessitate review under this subsection.

@ General Operating Requirements and Review Processes for Specific Hospitality
Establishments.

(A)Brewpubs: The following criteria apply to brewpubs:

(i) Snacks shall be provided for consumption on the premises during all operating
hours of a brewpub;

(i) If the use is located within 500 feet of aresidential zoning district, trash,
recyclables, and compostables shall not be collected between the hours of
10:30 p.m. and 7:30 a.m.; and
The approving authority of a brewpub use for which a use review is required
under Table 6-1 of Subsection 9-6-1(d), “Use Table,” B.R.C. 1981, may
impose as a condition of the use review approval atime the use hasto close
and alimitation on the size of the establishment; no such closing time or size
limitation may be imposed on a brewpub permitted as a conditional use.

B) Neighborhood Pub or Bistro: The following criteria apply to neighborhood pubs and
bistros:

(i) The bar area shall not exceed 35% of the dining areain size;

(ii) A neighborhood pub or bistro shall close no later than 12 am.;

(iii)  Solid food shall be offered and available for consumption on the premises
during all business hours,

(iv) _ Not lessthan forty percent of the gross income from the sales of food and
drink of the establishment over any 30-day period of time must be from sales
of food; receipts of all sources of income showing the name of the
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establishment, the date of sale, a description of each item sold, and the price
paid for each item sold shall be retained for one year and must be provided to
the city manager within seven days of reguest; and

(V) If the use is located within 500 feet of aresidential zoning district, trash,
recyclables, and compostables shall not be collected between the hours of
10:30 p.m. and 7:30 a.m.

(C) Restaurant: The following criteria apply to restaurants:

(i) A restaurant shall close no later than 11 p.m.;
(ii) Solid food shall be offered and available for consumption on the premises
during all business hours;

i Not less than fifty percent of the gross income from sales of food and drink of
the establishment over any 30-day period of time must be from sales of food;
receipts of all sources of income showing the name of the establishment, the
date of sale, a description of each item sold, and the price paid for each item
sold shall be retained for one year and must be provided to the city manager
within seven days of request: and

(iv) _If theuseislocated within 500 feet of aresidential zoning district, trash,
recyclables, and compostables shall not be collected between the hours of
10:30 p.m. and 7:30 a.m.

(D) Restaurant, Late night: The following criteria apply to restaurants, late night:

(i) Salid food shall be offered and available for consumption on the premises

during all business hours,

(i) Not |ess than fifty percent of the gross income from sales of food and drink of
the establishment over any 30-day period of time must be from sales of food,;
receipts of all sources of income showing the name of the establishment, the
date of sale, adescription of each item sold, and the price paid for each item
sold shall be retained for one year and must be provided to the city manager
within seven days of request; and

(iii) _ If the useislocated within 500 feet of aresidential zoning district, trash,
recyclables, and compostables shall not be collected between the hours of
10:30 p.m. and 7:30 a.m.

(E) Tavern: The following criteria apply to taverns:

i Snacks shall be offered and available for consumption on the premises durin

all operating hours;
(ii) If the use is located within 500 feet of aresidential zoning district, trash,
recyclables, and compostables shall not be collected between the hours of
10:30 p.m. and 7:30 am.; and
iii The approving authority of atavern use for which ause review is required
under Table 6-1 of Subsection 9-6-1(d), “Use Table,” B.R.C. 1981, may
impose as a condition of the use review approval atime the use hasto close;
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no such closing time may be imposed on atavern permitted as a conditional
use.

(2) Restadrants-and-TFavernsHospitality Establishmentsin the DT-1, DT-2,-and DT-3,
BMS, and MU Zoning Districts-and-Portions-of- the BMS Zoning Distriet: The

3)

following criteria apply hospitality establishmentsOwners-and-operators-of restaurant
andavern-uses permitted as a conditional use or pursuant to ausereview inthe DT-

1, DT 2—and DT 3 BMS and MU zonlng dlstrlctsand—theseﬁemensef—theBMS

(B)

Meeting With Surrounding Property Owners Required: Restadrant-and
tavern-o0Owners and operators of hospitality establishments shall be
reguired-to-organize and participate in a good neighbor meeting with the
surrounding property owners pursuant to section 9-2-4, "Good Neighbor
Meetings and Management Plans," B.R.C. 1981.

Preparation and Distribution of a Proposed Management Plan: The owner
or operator shall prepare a proposed management plan, pursuant to section
9-2-4, "Good Neighbor Meetings and Management Plans,” B.R.C. 1981,
and present it to the surrounding property owners at the neighbor meeting.

Restaurants in the Industrial Districts: The following criteriawill_apply to
restaurant uses located in an dustria-industrial district except as provided in
paragraph (b)(3.5) of this section:

(A)
(B)
(©)

(D)

(E)

The useisintended generally to servetheindustrial areain whichitis
located;

The useisnot located along amajor street or higher classification street as
shown in appendix A, "Major Streets," of thistitle;

In the IMS district only, the use shall be limited to a maximum size of two
thousand square feet of floor area;

Parking for restaurantsin industrial districts shall meet the minimum
number of off-street parking spaces per square foot of floor areafor
nonresidential uses. The indoor and outdoor seating requirements of
Section 9-9-6(b), "Off-Street Parking Requirements,” B.R.C. 1981, shall
not be applied to industrial service centers,

The use may operate daily between the hours of 5:00 am. and 11:00 p.m.;
and
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(3.5)

(4)

() No person shall operate the use between the hours of 11:00 p.m. and 5:00
am., unlessthe useis:

(1) Approved through a use review process; and

(i) Located more than five hundred feet from an adjacent residential
use or zone.

Restaurants in Breweries, Distilleries and Wineries: The following criteria will
apply to any restaurant use located in a brewery, distillery or winery in an
industrial district:

(A)  Therestaurant shal be limited to a maximum size of thirty percent of the
total floor area of the facility, or one thousand square feet, whichever is
greater, including any outdoor seating or accessory sales aress;

(B)  Parking for the restaurant shall meet the parking requirements for
restabrants-or-tavernshospitality establishments in section 9-9-6, "Parking
Standards,” B.R.C. 1981;

(C)  Theuse may operate daily between the hours of 5:00 am. and 11:00 p.m.;
unless the extended hours are approved through a use review process; and

(D) If the restaurant requires a use review, the applicant shall demonstrate that
it meets use review criteriain paragraphs 9-2-15(e)(1), (3), (4) and (5)
"Use Review," B.R.C. 1981, as well as the use standards in paragraph
(b)(4) for outdoor seating areas within five hundred feet of aresidential
tse-meddkezoning district.

-Restadrants-andTFavernsHospitality Establishments With Outdoor Seating Within
Frve Hundred500 Feet of a Residential Yse-MeduleZoning District: The
following criteria apply to any outdoor seating areathat is within five-hurdred500
feet (measured from the perimeter of the subject property) of aresidentia use
medulezoning district. Outdoor dining areas that are within the BMS, DT and |
zoning districts are also subject to the provisions of subparagraph (b)(4)(A),
(b)(4)(B) or (b)(4)(C) of this subsection (b)(4), when applicable.

(A)  SizeLimitations: Outdoor seating areas shall not exceed the indoor seating
area or seating capacity of the restaprant-or-tavernhospitality
establishment.

(B)  Parking Required: Parking in compliance with section 9-9-6, "Parking
Standards,” B.R.C. 1981, shall be provided for all outdoor seating areas
except those located in general improvement districts.

(©  MusieOutdoor Entertainment: No outdoor music or_other outdoor
entertainment shall be provided after 11:00 p.m.

(D)  Sound Levels. The outdoor seating area shall not generate noise exceeding
the levels permitted in ehapter-Chapter 5-9, "Noise,” B.R.C. 1981.

(E)  Trash: All trash located within the outdoor dining area, on the restadrant
ortavernhospitality establishment property, and adjacent streets, sidewalks
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and properties shall be picked up and properly disposed of immediately
after closing.

F Food service: Any food required to be offered and available for

consumption on the premises of the use, shall also be offered and available

for consumption on the patio during all operating hours of the
establishment.

(5) No owner or operator of any hospitality establishment shall fail to operate the
establishment in compliance with the requirements of this Subsection 9-6-5(b),

“Hospitality Establishments,” B.R.C. 1981, and any approval granted under this
title.

Section . Section 9-9-6, B.R.C. 1981, is amended to read:

9-9-6 Parking Standards.

(b) Off-Street Parking Requirements. The number of required off-street parking spaces shall
be provided in tables 9-1, 9-2, 9-3, and 9-4 of this section:

(2) Supplemental Requirements for Nonresidential Uses:

TABLE 9-4: SUPPLEMENTAL PARKING REQUIREMENTS FOR NONRESIDENTIAL
USESIN ALL ZONES

Use Parking Requirement
Large daycare (less than 50 children) Determined through review
Nonresidential usesin General Improvement Parking | No parking required
Districts
Restadrant-or-tavernHogpitality establishment —interior | Greater of 1 per 3 seats, or the ratio for the use module
seating
Restadrant-or-tavernHospitality establishment — outdoor seating:
a. Outside seats for restadrant-or-tavernhospitality No additional parking spaces required
establishment with up to and including =50 interior

seatsif outside seats do not exceed the greater of 6
seats or 25 percent of interior seats or

b. Outside seats for restabrant-or-tavernhospitality
establishment with more than =50 interior seatsif
outside seats do not exceed the greater of 12 seats or 20
percent of indoor seats
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c. Outside seats for restadyrant-or-tavernhospitality
establishment in excess of requirements of subsection a
or b of thisuse

d. Outside seats for restanrants-hospitality
establishment that do not meet the parking requirement
for their indoor seats

Motels, hotels and bed and breakfasts

Theater

Gasoline service station

Religious assembly:

a. Religious assemblies created prior to 9/2/1993
b. Religious assemblies created after 9/2/1993

¢. Uses accessory to areligious assembly and created
after 9/2/1993

d. Total parking of areligious assembly and accessory
uses created after 9/2/1993

Small recycling collection facility

Large recycling collection facility

Recycling processing facility

1 space per 3 outdoor seats in excess of exempted outdoor
seats

The maximum number of outdoor seats shall be calcul ated
in accordance with the following formula:

(the number of parking spaces provided on site) x 3 x (the
percentage of seats permitted in subsection aor b of this
use) = the maximum number of outdoor seats that may be
provided without providing additional parking

1 space per guest room or unit, plus required spaces for
nonresidential uses at 1 space per 300 square feet of floor
area

Greater of 1 parking space per 3 seats, or the parking ratio
for the zone digtrict

General ratio for the use zone plus storage of 2 vehicles per
service bay

(See paragraph (f)(8) of this section for permitted parking
reductions)

1:300

1 space per 4 seats, or 1 per 50 square feet of assembly area
if there are no fixed seats - assembly areaincludes the
largest room plus any adjacent rooms that could be used as
part of the assembly area

Uses accessory to the religious assembly shall meet the
standards applicable to the use as if the use is a principal
use

Parking for the religious assembly use and any accessory
use shall be for the use which has the greatest parking
reguirement

1 space for attendant if needed

General parking ratio for the zone plus 1 space for each
commercial vehicle operated by the facility

Sufficient parking spaces for a minimum of 10 customers,
or the peak load, whichever is greater, plus 1 space for
each commercial vehicle operated by the facility

Section ___ Subsection 9-16-1(c), B.R.C. 1981, is amended to read:

9-16-1 General Definitions.

(© The following terms as used in this title have the following meanings unless the context

clearly indicates otherwise:
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“Bar area’ means the cumulative total of indoor and outdoor areas of a hospitality establishment

where food or beverages are offered to and consumed by customers seated or standing at a
counter rather than tables.

“Brewery" means a use with a manufacturer or wholesaler license issued under § 12-47-401, et
seg., C.R.S., and does not include any retail type liquor license under § 12-47-309, et seq.,
C.R.S,, onthelot or parcel, that is primarily a manufacturing facility, where malt liquors are
manufactured on the premises, that may include atap room that is less than or equal to thirty
percent of the total floor area of the facility or one thousand square feet, whichever is greater.

"Brewpub" means an establishment with a brew pub license under § 12-47-415 C.R.S.thatis
primarthy-arestabrant where malt liquor is manufactured on the premises and food is offered and

available for consumption on the premises-as-an-aceessory-use. A brewpub may include some
off-site distribution of its malt liquor consistent with state law.

‘Dining area’” means the cumulative total of indoor and outdoor areas of the hospitality
establishment where food or beverages are offered to and consumed by customers seated at
tables and not including bar, Kitchen, service areas, offices, storage, or restrooms.

"Distillery" means a use with a manufacturer or wholesaler license issued under § 12-47-401, et
seg., C.R.S., and does not include any retail type liquor license under § 12-47-309, et seq.,
C.R.S,, onthelot or parcel, that is primarily a manufacturing facility, where spirituous liquors
are manufactured that may include atasting room that is less than or equal to thirty percent of the
total floor area of the facility or one thousand square feet, whichever is greater.

“Food”_means nourishment in solid form consumed for the purpose of sustenance, but also
includes soup, coffee and tea drinks, soft drinks, water, fruit juice and smoothies, milk, and milk
and yoghurt products. (Hospitality Establishments)

“Hospitality establishment” means the following: a brewpub, neighborhood pub or bistro,
restaurant, late night restaurant, and tavern,

"Indoor amusement establishment™ means a commercia operation open to the public without
membership requirements, including, without limitation, bowling alleys, indoor arcades, theaters,
pool halls, skating rinks, dance halls, and reception/banquet facilities.
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‘Neighborhood pub or bistro” means an establishment with no liquor license or with a beer and
wine license issued under § 12-47-409, C.R.S., with afood preparation area, dining room
equipment, and persons to prepare and serve, in consideration of payment, food or drinks to
guests that closes no later than 12 am.

"Restaurant” means an establishment with no liquor license or with a beer and wine license

issued under § 12-47-409, C.R.S,, or hotel and restaurant license issued under § 12-47-411,
C.R.S., provided with afood preparation area, dining room equipment, and persons to prepare

and serve, in consideration of payment, food or drinks to guests that closes no later than 11 p.m.

and includes without limitation full-service, fast-food, or drive-through restaurants, cafes, coffee
shops, lunchrooms, cafeterias, and delicatessens.

“Restaurant, late night” means an establishment with no liquor license or with a beer and wine
license issued under § 12-47-409, C.R.S., or_hotel and restaurant license issued under § 12-47-
411, C.R.S., provided with afood preparation area, dining room equipment, and persons to
prepare and serve, in consideration of payment, food or drinks to guests that may operates after
11 p.m.

“Retail liguor store” means an establishment with aretail liquor store license issued under § 12-
47-407, C.R.S., engaged primarily in the sale of malt, vinous, and spirituous liquors and soft
drinks and mixers, al in sealed containers for consumption off the premises and otherwise
consistent with the definition of retail liguor store under § 12-47-103, C.R.S.

"Small theater or rehearsal space” means an establishment for live dramatic, operatic, or dance
performances open to the public, without membership requirements, whose seating capacity does
not exceed three hundred seats and seating area does not exceed three thousand square feet, or
any areafor the rehearsal of such live performances.

"Tavern" means an establishment with a tavern license issued under § 12-47-412, C.R.S., serving
malt, vinous, and spirituous liquors in which the principal businessisthe sale of such beverages

at retail for consumption on the premises and where snacks are available for consumption on the
premises, including, but not limited to bars, cabarets, cocktail lounges, dance halls, discotheques,
and night clubs.

"Winery" means a use with a manufacturer or wholesaler license issued under § 12-47-401, et
seg., C.R.S., and does not include any retail type liquor license under § 12-47-309, et seq.,
C.R.S, onthelot or parcel, that is primarily a manufacturing facility, where vinous liquors are
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manufactured that may include a tasting room that is less than or equal to thirty percent of the
total floor area of the facility or one thousand square feet, whichever is greater.

Section__. Thisordinanceis necessary to protect the public health, safety, and
welfare of the residents of the city, and covers matters of local concern.

Section __ The City Council deems it appropriate that this ordinance be published
by title only and orders that copies of this ordinance be made available in the office of the city
clerk for public inspection and acquisition.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED

BY TITLE ONLY this__ day of , 2013.
Mayor

Attest:

City Clerk

READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED

PUBLISHED BY TITLE ONLY this___ day of , 2013.

Mayor

Attest:

City Clerk
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ATTACHMENT B

BACKGROUND

The land use alcohol project has been an ongoing effort to reduce overconsumption of alcohol and its
effects on the community and has involved a variety of different agencies and organizations — public and
private. Endeavors range from police and zoning enforcement to implementation of liquor law by the
Beverage Licensing Authority (BLA) to University of Colorado programs aimed at educating students about
the ill effects and consequences of overconsumption of alcohol. The changes discussed within this
memorandum focus on the zoning component of the project, without which the other aspects of the
endeavor would not be as effective as a singular solution. The holistic approach is reflected in the diagram
below:

University of
" Boulder | Colorado
B:(::gg ! House Party
Department Hosts
- U/ U
) Individual E—
License Choices Beverage
Holders | == Licensing
Authority
Regarding e ——
Alcohol
O
Responsible i
Hogpitality Planning
Group and Zoning
-

Resolution No. 960 and 2009 study session

Following adoption of Resolution No. 960 (Attachment F) on Oct. 19, 2004, the city convened the Land
Use Alcohol Advisory Group (LUAAG) to discuss the issue of overconsumption of alcohol in the community
from a zoning perspective. City Council provided the following goal/direction on the issue:

Modify city policies and regulations in order to reduce the impacts of overconsumption of alcohol
on the community, allow for congenial places for people to socialize, keep people safe, and
minimize impacts to adjacent uses.

On April 14, 2009, City Council held a study session regarding alcohol abuse prevention. The purpose of
the study session was to obtain council’'s feedback on goals and objectives related to the role of land use
regulations and beverage licensing in alcohol abuse prevention; to identify which land use and beverage
licensing options to analyze further; and to ask if council would support initiation of a larger alcohol abuse
prevention strategy with other partners in the community. The goals and objectives as expressed at the
study session are listed below:
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university and within mixed use developments;

Recognize distinctions between high-risk and low-risk types of licensed alcohol establishments;
Avoid locating high risk types of licensed establishments near residential neighborhoods, the

Minimize external impacts of high-risk type licensed establishments; restrict high-risk uses to

defined areas where their impacts can be contained, and education, enforcement and policing
efforts can be coordinated (i.e., the “Concentration” policy model);

in the community;

Allow for congenial places for people to socialize that add vitality to existing and planned centers

Support the city’s long-standing policies and city structure that promote a

variety of regional, subcommunity and neighborhood activity centers distributed throughout the
community in focused nodes of concentrated activities and with efficient delivery of services (e.g.,

police and transportation);

Provide clarity and predictability for residents and business owners about where different types of

alcohol establishments are allowed and what rules will apply, and

owners and residents.

At the study session, council directed staff to:

Provide review processes that address all the issues while minimizing conflicts between business

Declare the work of LUAAG complete. The LUAAG project was dissolved following the outcome of
the Thunderbird Burgers, LLC v. City of Boulder, et. al. case where it was found that the city had no
authority to regulate the specific hours that alcohol could be served. As much of the preliminary
work focused on alcohol service, no regulatory changes resulted.

Develop a work program to create policy and code changes to implement a “Concentration Model”
for location of high-risk licensed establishments, and new use definitions and standards for high-

risk licensed establishments.

Establish a new community working group to assist staff in developing the specific regulatory

changes.

August 21, 2012 City Council discussion about next steps

As part of the Aug. 215t matters discussion, staff presented to the City Council for comment an overview of
the land use alcohol process to date, on-going initiatives to address overconsumption of alcohol, an
analysis of other peer communities, comments from the community working group (stakeholder) meetings
that occurred in 2010, along with several optiosn for changes to the land use code (Title 9) and beverage
license code (Title 4), which are listed below:

Land use code (Title 9):

Beverage licensing (Title 4):

New use definitions (i.e., high-intensity vs. low-intensity
use)

Additional regulations to minimize impacts

Use Review renewals

Spacing requirements to increase distance from
residential and/or avoid overconcentration

Prohibition of high impact uses in certain areas

e Modify 500-foot rule to be Beer and
Wine only

e Revoke 500-foot rule to not permit any
new licenses

e Late night business licenses

Agenda ltem 5A  Page 41 of 69




The City Council felt that all of the options above should remain on the table for consideration; however,
there were concerns and questions relative to what the implications of each option would be on the
community if implemented. There was agreement that new use definitions would be appropriate to better
anticipate and identify the operating characteristics of proposed businesses (high-impact vs. low-impact
use), but hesitation as to how new regulations may impact the economic vitality of city business districts
and potentially penalize or discourage good operating establishments. Specifically, there were comments
that the rules should not be used as a “blunt instrument.” There was clear interest in encouraging
responsible drinking establishments and bona fide restaurants as opposed to establishments that create
environments that encourage overconsumption of alcohol by accentuating hard alcohol service and drink
specials or turn a blind eye to violations.

There was also concern about inadvertently moving the problem to other locations and/or exacerbating the
less supervised residential drinking settings (e.g., house parties). Further, there was hesitation and
disagreement about applying regulations specific to University Hill. While some council members focused
on University Hill as the hub of overconsumption of alcohol in the community, other council members stated
a growing awareness of incidents of over-service and police responses in downtown Boulder as well.

Following the Aug. 21st discussion, council asked for additional information including more public outreach.
After numerous conversations with community members through the community working group composed
of a variety of stakeholders, and a review of research, it is not only clear that no single solution will
effectively change the culture related to alcohol, but also that there is general agreement on a core set of
guiding principles that could be used to develop an action plan to help manage and reduce the community
impacts that occur from the overconsumption of alcohol:

e Focus on *bad actors.”

e Do not shift the impacts and redistribute the “problem.” (e.g., over-service in bars versus house
parties; problems Downtown versus on the Hill versus Martin Acres).

e Improve use of existing tools and leverage existing resources.

e Evaluate regulatory changes based on minimizing adverse impacts to economic vitality and
improving quality of life for residential neighborhoods.

February 19, 2013 City Council discussion about proposed action plan

On February 19, 2013, the City Council considered an action plan that was greatly informed by the
community working group. A copy of the memorandum for the February 19 council meeting can be found at
the following link: www.bouldercolorado.gov/alcohol. A copy of the community working group statement is
found within Attachment D.

At the Feb. 19, 2013 public hearing, City Council received public input, evaluated the proposed action plan,
and authorized city staff to move forward with the plan with the following key elements:

« Enhance data sharing across city departments;

« Focus enforcement resources on "problem" liquor-licensed establishments and “problem”
residential rental properties;

* Pilot joint inspection teams for review of licensees;

* Increase support to Beverage Licensing Authority (BLA) and change the structure for suspension/
revocation proceedings;

« Draft new land use definitions to differentiate between low- and high-intensity uses;
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« Draft language on the 500-foot rule;
* Explore late-night business licenses; and
« Evaluate impacts of policy changes.

Each of these elements is progressing on divergent timelines and some require more holistic consideration,
feedback and research before moving forward. The subject of this memorandum is the proposed new and
updated land use definitions and associated land use code changes requested as part of the action plan.
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ATTACHMENT C: EXECUTIVE SUMMARY OF PROPOSED CODE CHANGES

EXECUTIVE SUMMARY OF PROPOSED CODE CHANGES THAT IMPACT HOSPITALITY ESTABLISHMENTS

Introduction

At a public hearing on Feb. 19, 2013, City Council directed city staff to move forward with the proposed
action plan to reduce community impacts from the overconsumption of alcohol (details at
www.bouldercolorado.gov/city-manager/alcohol ). Two elements of the action plan include drafting
new land use code definitions for hospitality establishments to differentiate between lower and higher
intensity uses, and drafting changes to amend the city’s 500-foot rule, which governs liquor sales near
the University of Colorado. At the June 11, 2013 Study Session on the city work plan, there was City
Council consensus to address the definitions, bring options pertaining to the 500-foot rule forward for
consideration through an ordinance process, and schedule council business meetings, including public
hearings, for the proposed changes.

Below is a summary of the proposed code changes that will impact hospitality establishments. These
code changes are considered draft and will continue to be refined up until the public hearings for the
Planning Board and City Council meetings. The community is encouraged to participate directly in the
consideration of these changes through the public hearings at the following meetings:

e Aug. 15, 2013 — Planning Board public hearing on land use code definition changes.

e Oct. 1, 2013 — City Council first reading on land use code definition changes and the 500-foot

rule (no public hearing).
e Oct. 15, 2013 — City Council second reading and public hearing.

Land Use Code Changes

The city is proposing land use code changes to better distinguish between lower intensity and higher
intensity® hospitality establishments which would enable more effective control over potential impacts
of these establishments upon neighboring properties. Currently, the land use code does not
differentiate between restaurants, bars or taverns and regulates them uniformly. This is problematic as
over time, some establishments have functioned more like taverns than restaurants, especially in the
evening hours. Proposed changes will create new use categories and update use standards and
definitions to help protect residential neighborhoods through appropriate review processes.? For
specific definitions and information related to where such uses are proposed to be permitted, please
refer to Appendix A and B.

To avoid situations where restaurants function as taverns in later hours, the proposed changes include
updating the definition for restaurants and creating a new ‘Late Night Restaurants’ definition.
e Restaurants — Required closing by 11 p.m.
e Late Night Restaurants — Permitted through the Conditional Use Review process to stay open
past 11 p.m. in more intense business districts, such as areas of downtown including Pear|

! Typically, higher intensity establishments create higher impacts to the community and are those that serve a
greater amount of alcohol than food, including hard alcohol, generally operate late hours (after 11 pm) and/or
have outdoor seating in close proximity to residential zones.

? Establishments go through one of the following approval or review processes in order to operate: (1) By-Right —
can begin operation without any discretionary approvals and only with a building permit, if necessary; (2)
Conditional Use Review — staff level review to demonstrate meeting specific code criteria with no public call-up
requirement; or (3) Use Review — generally a staff level review to demonstrate meeting specific code criteria with
potential for Planning Board or public call-up.
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Street mall, Twenty Ninth Street, and the 28" Street Corridor. New late night restaurants would
not be permitted on University Hill or in the East or West Pearl Street neighborhoods.

To allow for congenial places for people to socialize that add vitality to existing and planned centers in
the community, a definition for ‘Neighborhood Pub or Bistro’ was created.

e Neighborhood Pub or Bistro — Permits pubs in residential interface areas and allows operation
until 12 a.m. Also, the use definition is tied to establishments with a Beer and Wine liquor
license. The rationale is that hard alcohol allows for quicker intoxication and potentially more
impacts on a surrounding area.

Currently, taverns or brewpubs are permitted on a limited basis in some residential zones with special
approval (i.e., Use Review). The proposed changes would prohibit tavern or brewpub land uses in
residential zones.

e Taverns and Brewpubs — Includes bars and night clubs. May require Use Review approval
depending on location and zoning district. The use definition of “Tavern” includes
establishments that have a Tavern liquor license, which has no limitation on types of alcohol
sold. The use definition of “Brewpub” is primarily a restaurant where malt liquor is
manufactured on the premises as an accessory use. A brewpub may include some off-site
distribution of its malt liquor consistent with state law.

The proposed code changes include a new definition for ‘Retail Liquor Store.” Currently, liquor stores fall
under regular ‘Retail sales.’
e Retail Liquor Store —Require Use Review for retail liquor stores in mixed use and residential
interface zones. Operate as an allowable use by right in other business zones.

Another part of the proposed changes is related to management plans. The effectiveness and

accessibility of management plans has been an issue raised by the community. For hospitality

establishments that are considered residential interface areas, applicants are required to conduct a

meeting with neighborhood members to solicit comment and address potential impacts, which is

accomplished through a management plan. This process will continue but the plans will be more

accessible, apply to all establishments near residential areas and require more descriptive information.

e Management Plans — Require that management plans be accessible on premises of an

establishment and easily accessible at the city offices (on-line). Broaden the requirement for
management plans to all establishments located close to residential zones (before it was
voluntary and encouraged for some). Revise the management plan requirement to include more
descriptive elements to better understand how a business intends to operate and how they
intend to mitigate impacts.

New standards to complement the land use definitions are also proposed and include without
limitation, trash and recycling pick up times, bar area limitations and food sale requirements.

500-Foot Rule Changes

In 1987, state liquor laws changed the minimum drinking age from 18 to 21 for 3.2 percent beer (up
until that time persons between 18 to 21 years old could lawfully drink 3.2 percent beer) and prohibited
the sale of alcohol within 500-feet (ft) of a school or principal campus of a university unless a local
ordinance allowed for elimination or reduction of the 500-ft rule.
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In response to concerns from the businesses on the University Hill (Hill), City Council approved
Ordinance 5069 on September 1, 1987, which waived the state requirement, thereby allowing
establishments located within 500-ft of the principal campus of the University of Colorado to obtain
“Hotel-Restaurant” liquor license only. Hotel-Restaurant liquor licenses permit the sale of beer, wine,
and hard liquor.

At the direction of City Council, the city is now considering changes to the 500-ft liquor license rule
around the University of Colorado (CU). Proposed changes to the 500-ft rule are intended to address
concerns about the overconcentration of liquor establishments on the Hill and the service of hard
alcohol which has the potential to exacerbate the problem of overconsumption as it enables quick
intoxication as compared to beer and wine.

The method for measuring the 500-ft distance restriction is set out in the state regulations. In 1991, the
principal campus was further defined to exclude other CU properties. The “principal campus” of CU is
now defined as the area generally bordered by Broadway Street on the west; Baseline Road on the
south; 28th Street, Colorado Avenue and Folsom Street on the east; and Boulder Creek, 17th Street and
University Avenue on the north (see map in Appendix C). The 500-ft area includes most of the Hill along
with a majority of the Basemar Shopping Center at the corner of Broadway and Baseline, a variety of
commercial properties on the south frontage of Baseline Road and a limited number of commercial
businesses on the 28" Street frontage road.

The two options for changing the existing 500-ft rule along with potential impacts are listed below. Any
changes to the 500-ft rule would only apply to new businesses. Existing businesses would be
grandfathered in and their liquor licenses would not change.

(1) Revoke the 500-foot liquor license waiver around CU: Removing the 500-ft liquor license
waiver would result in no additional liquor licenses being issued within 500-ft of CU. Existing
establishments would be grandfathered and could transfer their liquor licenses to future owners
or tenants. If this option were undertaken, existing establishments (i.e., license owners) would
likely see an increase in value by virtue of the diminished likelihood of new competition.
Similarly, there could be an economic impact to the Hill as it would turn away some businesses
that could support revitalization efforts (e.g., new restaurants, such as Café Aion, could not
obtain a liquor license and would likely locate elsewhere).

0 Impacts to new businesses within 500-feet of CU— Would not be permitted to sell any
liqguor including wine, beer or hard alcohol.

0 Impacts based on existing land use code definitions — Use Reviews for late operating
establishments could continue to be requested; however, these and any new hospitality
establishments would not be permitted to serve alcohol.

0 Impacts based on new land use code definitions — Neighborhood Pubs or Bistros would
not be permitted within 500-ft of CU. Restaurants would be permitted under the zoning
code but could not serve alcohol and they would be required to close by 11 p.m. New
taverns would be prohibited, as Tavern liquor licenses (no limitation on types of alcohol
sold) would not be permitted in the 500-ft area.

(2) Modify the 500-foot liquor license waiver to allow beer and wine licenses only: The 500-ft
waiver could be changed to permit alternative license types, such as Beer and Wine Licenses
only. Existing establishments that have Hotel-Restaurant licenses would be grandfathered and
could transfer their liquor licenses to future owners or tenants. This approach would permit
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additional establishments that wish to serve alcohol, but would prohibit the sale of hard alcohol.
This approach would likely be less impactful to the economic vitality of the Hill.

(0]

(0]

Impacts to new businesses within 500-feet of CU — Permitted to sell beer and wine but
would not be permitted to sell hard alcohol.

Impacts based on existing land use code definitions — Use Reviews for late operating
establishments could continue to be requested; however, these and any new hospitality
establishments could only serve alcohol under a Beer and Wine license if within 500-ft
of CU’s principal campus.

Impacts based on new land use code definitions — New Neighborhood Pubs or Bistros
would be permitted within 500-ft of CU (and could be open to new customers until 12
a.m.) and could sell beer and wine. New restaurants would close by 11 p.m. and late
night restaurants would be prohibited in a majority of the 500-ft buffer area. (A very
small area within the 500-ft buffer is zoned to support late night restaurants). New
taverns would not be permitted, as Tavern liquor licenses (no limitation on types of
alcohol sold) would be prohibited in the 500-ft area.

If the current 500-ft waiver for hotel-restaurant liquor licenses remains in effect, then existing and new
businesses located within 500-ft of CU’s principal campus could continue to apply for licenses to sell
and serve any liquor, including wine, beer or hard alcohol. If the new land use code definitions were

approved then:

Neighborhood Pubs or Bistros would be prohibited on the Hill because per the new definition,
they can only operate with a Beer and Wine license. The current 500-ft waiver only provides for
a full service hotel-restaurant liquor license.

Restaurants could operate with the hotel-restaurant liquor license but would be required to
close by 11 p.m.

Late night restaurants would not be permitted in the zoning district that affects the University
Hill business district (BMS).

Appendices
Appendix A — Summary Table of Proposed Land Use Code Definitions

Appendix B — Map of City of Boulder Zoning Districts
Appendix C — Map of 500-ft Buffer
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Summary of Proposed Land Use Code Definitions

Appendix A

New Land Use Definitions

Review Process & Allowed Zoning District

Liquor License Types

Restaurants < 1500 sf

"Restaurant™ means an establishment with no liquor license or with a beer and wine license or a hotel and restaurant license issued under § 12-47-401, et seq., C.R.S., provided with a
food preparation area, dining room equipment, and persons to prepare and serve, in consideration of payment, food or drinks to guests that must close no later than 11 p.m. and
includes without limitation full-service, fast-food, or drive-through restaurants, cafes, coffee shops, lunchrooms, cafeterias, and delicatessens.

USE REVIEW*:

RH-1, RH-2, RH-4, RH-5, RH-3, RH-7, RH-6, BT-1, BT-2

CONDITIONAL USE**:

MU-1, MU-2, MU-3, MU-4, BT-1, BT-2, BMS, BC-1, BC-2,
BCS, BR-1, BR-2, DT-1, DT-2, DT-3, DT-4, DT-5

Beer and Wine License
or

Hotel Restaurant License
(full service)

Restaurants > 1500 sf

"Restaurant™ means an establishment with no liquor license or with a beer and wine license or a hotel and restaurant license issued under § 12-47-401, et seq., C.R.S., provided with a
food preparation area, dining room equipment, and persons to prepare and serve, in consideration of payment, food or drinks to guests that must close no later than 11 p.m. and

USE REVIEW:

MU-1, MU-2, MU-3, MU-4, BT-1, BT-2, BMS, BC-1, BC-2,
BCS, BR-1, BR-2, DT-1, DT-2, DT-3

Beer and Wine License
or

Hotel Restaurant License
(full service)

includes without limitation full-service, fast-food, or drive-through restaurants, cafes, coffee shops, lunchrooms, cafeterias, and delicatessens. CONDITIONAL USE:
BC-1, BC-2, BCS, BR-1, BR-2, DT-4, DT-5
Restaurants, Late Night CONDITIONAL USE: Beer and Wine License

“Restaurant, late night” means an establishment with no liquor license or with a beer and wine license or a hotel and restaurant license issued under § 12-47-401, et seq., C.R.S.,
provided with a food preparation area, dining room equipment, and persons to prepare and serve, in consideration of payment, food or drinks to guests that may operate after 11 p.m .

BC-1, BC-2, BCS, BR-1, BR-2, DT-4, DT-5

or
Hotel Restaurant License
(full service)

Neighborhood Pub or Bistro < 1500 sf

“Neighborhood pub or bistro” means an establishment with a beer and wine license issued under § 12-47-401, et seq., C.R.S., with a food preparation area, dining room equipment,
and persons to prepare and serve, in consideration of payment, food or drinks to guests where a full food menu is offered and available for consumption on the premises during all
business hours. that must close no later than 12 a.m.

USE REVIEW:
RH-1, RH-2, RH-3, RH-7, RH-6, BT-1, BT-2

CONDITIONAL USE:
MU-1, MU-2, MU-3, MU-4, BMS, BC-1, BC-2, BCS, BR-1,
BR-2, DT-1, DT-2, DT-3, DT-4, DT-5

Beer and Wine Licenses
Only

Neighborhood Pub or Bistro > 1500 sf

“Neighborhood pub or bistro” means an establishment with a beer and wine license issued under § 12-47-401, et seq., C.R.S., with a food preparation area, dining room equipment,
and persons to prepare and serve, in consideration of payment, food or drinks to guests where a full food menu is offered and available for consumption on the premises during all

USE REVIEW:
RH-1, RH-2, RH-4, RH-5, RH-3, RH-7, RH-6, MU-1, MU-
2. MU-3, MU-4BT-1, BT-2, BMS, DT-1, DT-2, DT-3

Beer and Wine Licenses
Only

business hours. that must close no later than 12 a.m. CONDITIONAL USE:
BC-1, BC-2, BCS, DT-4, DT-5
Tavern USE REVIEW: Tavern License

"Tavern" means an establishment with a tavern license issued under § 12-47-401, et seq., C.R.S., serving fermented malt beverages and/or malt, vinous, and/or spirituous liquors in

MU-1, MU-2, MU-3, MU-4, BT-2, DT-1, DT-2, DT-3

which the principal business is the sale of such beverages at retail for consumption on the premises and where snacks are available for consumption on the premises, including, but not | CONDITIONAL USE:
limited to bars, cabarets, cocktail lounges, dance halls, discotheques, and night clubs. BC-1, BC-2, BCS, BR-1, BR-2, DT-4, DT-5
Brewpub USE REVIEW: Brew Pub License

"Brewpub" means an establishment with a brew pub license issued under § 12-47-401, et seq., C.R.S., that is primarily a restaurant where malt liquor is manufactured on the premises
as an accessory use. A brewpub may include some off-site distribution of its malt liquor consistent with state law.

MU-1, MU-2, MU-3, MU-4, BT-1, BT-2, BMS, DT-1, DT-2,
DT-3

CONDITIONAL USE:
BC-1, BC-2, BCS, BR-1, BR-2, DT-<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>