
 

  
DOWNTOWN MANAGEMENT COMMISSION 

September 9, 2013   
5:30 p.m.  -  Off Site Meeting 

1777 West Conference Room - 1777 Broadway 
AGENDA 

 
1. Roll Call  
2. Approval August 5, 2013 Meeting Minutes 
3. Election of Officers 
4. Police Update – Data on Smoking Tickets and Sexual Assaults 
5. Public Participation 
6. Parks Update 
7. BID Update 
8. Proposed Smoking Ban Downtown 
9. Feedback on AMPS Guiding Principles    
10. Public Hearing and Consideration of a Motion to Make a Recommendation to 

City Council of the Downtown and University Hill Management, Parking Services 
2014 Budget 

11. Public Hearing and Consideration of a Motion to Recommend to City Council, the 
Board of Directors of CAGID, 1) the Purchase and Sale Agreement of Storage 
Space, and 2) the Condominium Declaration of Randolph Center Commercial 
and Parking Condominium (second reading) 

12. Matters from Commissioners 
 Board Committee Assignments 

13. Matters from Staff 
 Downtown Improvement Projects Update 
 EBikes Proposal 
 Draft City of Boulder Economic Sustainability Strategy  

  
Attachments 

 Sales and Use Tax Revenue Report –  June 2013 
 Fund Statement 
 Police Stats 
 Downtown Boulder Open/Close List 
 AMPS Presentation at Joint Board Meeting 
 List of DMC Committees 
 Randolph Center Documents - link: Attachments\Randolph Center docs 

complete.pdf 
 EBikes Proposal 
 Draft City of Boulder Economic Sustainability Strategy  
 

 
2013 DUHMD/PS Areas of Focus 2012 DMC Priorities 

 University Hill Revitalization 
 Support for creation of a Residential Service District  
 Innovation District/Organizational Options 
 14th Street Lot Redevelopment 

Parking 

 Civic Center Master Plan 
 Address Homeless Issues 
 Outreach and Communication with City Council 
 Retaining Boulder Companies Downtown 
 Forecasting Downtown Boulder Parking Needs 

 

1



 

 Technology Enhancements 
 Access/Parking Management Strategy 

o In collaboration with the Transportation Master Plan 
Update 

Downtown Capital and Planning Projects 
 15th Street (Canyon to Arapaho) Streetscape Implementation 
 14th and Walnut Pedestrian Improvements Implementation 
 West Pearl Streetscape Design 
 Pearl Street Mall Interactive Kiosks Implementation 
 Civic Use Pad Recommendations 
 Civic Park Master Plan participation 

Boulder Junction 
 Access Districts (Parking and TDM) Implementation 
 Depot Square Construction Coordination 

Administration 
 Remodel reception area 
 TBBI Planning 
 CRM and new website implementation 

Additional Items: 
 Pearl Street Smoking Ban Implementation 
 Revisit Mobile Food Vending Ordinance 
 Complete CAGID Garage CIP Projects 
 Pearl Street Mall Code Changes 
 Randolph Center Condominium Association Declaration 

 West End Streetscape Revitalization Project 
 Continue to Support the Vitality of the Mall and 

Downtown Boulder 
 
 
 
 
 
 
 
 
Mission Statement:  We serve the downtown, University Hill 
and affected communities by providing quality program, parking 
enforcement, maintenance and alternative modes services 
through the highest level of customer service, efficient 
management and effective problem solving. 
 

 

 

2



 

 

 1

CITY OF BOULDER, COLORADO 
BOARDS AND COMMISSIONS MEETING MINUTES FORM

 
NAME OF BOARD/COMMISSION:                                DOWNTOWN MANAGEMENT COMMISSION 

 
NAME/TELEPHONE OF PERSON PREPARING SUMMARY:                           Ruth Weiss – 303-413-7318 
NAMES OF MEMBERS, STAFF, AND INVITED GUESTS PRESENT: 
BOARD MEMBERS: KOVAL, CRABTREE, SHAPINS, DEANS (absent), MILLSTONE (late)  
STAFF:   WINTER, HERRING, JOBERT, WEISS, LANDRITH, MARTIN, JOHNSON, 

FITZGERALD, MAGEE      
GUESTS:                          DAVE ADAMS  

 
TYPE OF MEETING:                                   Off-Site                                                                      August 5, 2013 

 
AGENDA ITEM 1 – Swearing In of Jerry Shapins:      

 
AGENDA ITEM 2 – Roll Call:  Meeting called to order at 5:36 p.m.    

 
AGENDA ITEM 3 – Approval of the June 3, 2013   (See Action Item Below)     

 
AGENDA ITEM 4 – Election of Officers: moved to September next meeting 

 
AGENDA ITEM 5 – Police Update: Johnson began by discussing target crimes and how crime is doing in the city.  Target 
crimes are down 9% on the mall.  Citywide had a 1% or 2 % decline.  Shapins questioned if it was compared to other similar 
cities.  Johnson replied that they compare to other cities that are comparable in size.  Smoking tickets on the mall, as of today, 
total 73 tickets year to date with 18 tickets issued in the month of July.  Johnson continued that tickets are going to either college 
students or transients.  Sex assaults on the mall were discussed and ranged from inappropriate touch at the Boulder Theater, 
follow up to a previous sex assault that happened elsewhere, mother inquiring of her runaway daughter.  Johnson pointed out 
that they were not sex crimes on the mall.  Police stats use the disturbance category as a catch all.  Johnson mentioned that the 
impact team, their hours and that having them earlier on the mall has been beneficial.  Beginning 8/21, all impact officers will go 
back to Wednesday through Sunday when college students return.  Koval questioned the transient issue on the mall.  Adams 
replied that July showed an increase in the hardcore transients and they come through town every year and know the laws.  
Adams continued that a second daytime overtime officer was used and another at 10:30 pm to 2:30 am.  Winter offered that there 
is a meeting tomorrow regarding transient issues which will discuss a campaign to inform of the services available and the 
panhandling ordinances will be examined.  Winter continued that the city is considering a pilot to hire security guards to assist 
the police.  Winter was asked when things would be instated and she replied within the next 6 or so months.  Winter mentioned 
there may be consideration on prohibiting panhandling within a certain area to the pay stations.   

 
AGENDA ITEM 6 – Public Participation:  none 

 
AGENDA ITEM 7 –Council Chamber Remodel – Glenn Magee:    Magee described the changes to the chambers and the 
enhancement to the audiovisual.  K2 Audio Visual consulted on the project.  Magee continued that council felt they were too far 
from the audience.  The rough concept plan comes easterly by 9 feet, and would create a meeting room behind.  Magee offered 
that council wanted the concept brought to all boards and commission.  Magee said that screen will all be replaced.  Magee was 
looking for input from the commission on the space.  Crabtree asked about the podium and Magee discussed the many options 
available.  Magee offered that the police had done an assessment of the room and there is a door by the elevator that is not easily 
viewed by the officer at council meetings.  Lunchroom access was discussed.  Restrooms were discussed and their location. 
Lighting will be upgraded to LED.  Shapins mentioned that upgrading the audiovisual for the audience would be a good 
investment.  Flex seating was mentioned as an option.  Magee mentioned that the consultant suggested an 80” monitor on both 
walls.  Martin commented that accessibility is difficult from the elevator.  This project will begin in November and take about 
two months.  Winter mentioned that Magee is heading up the design of the new touch screen kiosks and will be breaking ground 
next week.  

 
AGENDA ITEM 8- Parks Update:  Colleen Fitzgerald, Parks and Rec, coordinates two city programs and has been with the 
city for 16 years.  She also coordinates the duck race.  Fitzgerald heads up the Boulder Creek Festival, has a performance 
matrix/timeline of what is expected of the festival organizers and the role of city staff members.  Fitzgerald offered that good 
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weather assisted with the clean up of the event.  Each day of the festival was successful, nice crowds, minimal heat, small issues 
and nothing major, great response time on lost children, park area and FAM areas went smoothly, 64 booths were non profits, 8 
local non profit made money serving, recycling was handled by Evergreen Events and was very successful with a diversion rate 
of 85%, retention of volunteers and event managers felt they would return, met as a staff, police, fire, etc, for debrief and created 
action items.  Fitzgerald offered that financial was not part of their overview.  Shapins questioned how groups are engaged and 
wondered where it was going in the future and how does it reflect Boulder.  Fitzgerald offered that the purpose of the festival 
was recognized.  Winter suggested that a survey of the participants could be valuable.  Winter questioned when the Boulder 
Creek Festival contract is up and the reply was next year. Fitzgerald offered that Boulder Creek Festival contracts with the city 
and Fitzgerald assists with the support services.   
 
Martin mentioned that staff continues to work the mall, the Tulip Give Away has 323 bags of tulip bulbs; Broadway and Spruce 
parking lot area is being reseeded, army surplus store east side grass area will have new flagstone and new irrigation for grass.  
Parks and Rec has an ongoing 3 year project, started in January of 2013, repaired hoop fencing, added hoop fencing, added trees, 
and, low flow irrigation was replaced as it was 36 years old.  In mid September, the 1300 block irrigation will be repaired as it 
has been leaking into the Lazy Dog and will replace 5 of the 13 trees on the mall with London Plain trees.  The back flow unit 
will be moved and sections at a time will be done to lessen impact.  The 1200 block will begin January of 2014.  Tree 
conversation ensued.  Millstone questioned leaks at several restaurant locations and Martin replied that they were not in the 
Parks and Rec jurisdiction.    

 
AGENDA ITEM 9 – BID Update:  Adams mentioned CU banners go up the week of August 18, the last downtown race is this 
week; two more bands on the bricks and two more noon tunes to go, Open Arts Festival had 80,000 visitors; Fashion Night Out 
downtown is the 29th; great response to the Side Walk Sale; July issue of 5280 magazine was presented, guidebook demand is 
strong; new tear off maps this year.  Koval mentioned the new placement ads on 9 news.   

 
AGENDA ITEM 10 – Proposed 500’ Alcohol Rule and Alcohol Land Use Definition Options:   Winter began with the 
changes.  It primarily focuses on the Hill.  The impacts to downtown are small; the impact to land use and all existing land use 
designations will remain by being grandfathered in.  Winter continued with the details of the options being proposed, it is trying 
to provide greater variety of land use options.  Winter continued that UHCAMC opposed the 500’ Rule.  Winter continued that 
the perception is a concern with restaurants that continue after 11 pm will have conditional use.  Koval questioned what happens 
when someone arrives after ll pm and you wanted to serve beer and wine and want to interface, certain profiles will not be 
allowed in certain areas.  Millstone offered that this is horrible, shocked and negative to business, its overreach, and if the goal is 
to have less college kids drinking and that this is a heavy handed way to do it.  Millstone continued that these rules are 
complicated, don’t make a lot of sense and if an establishment comes along and is a success, successful late night establishments 
are a boom and that there are not many.  Millstone offered that the kids are not drinking late in bars, they are drinking late in 
houses, and these laws are not going to stop college students from drinking.  Shapins offered liked the plan management with 
neighbors, the kids will go further into their rental units and have the hill neighbors less happy, will this mandate social change is 
questionable.  Koval mentioned that it offers new venues for the East End.  Koval continued that it isn’t right to penalize 
responsible establishments.  Winter offered that there are a lot of perceptions and that the drinking has moved to downtown and 
it’s a matter of going back to their homes with the noise and vandalism.  Millstone offered that this dissuades businesses from 
opening.  Winter mentioned that policy direction is given by council.   
 
Winter offered responses heard from the commissioners.  Millstone commented that there is no evidence that this direction will 
resolve the issues.  Koval mentioned that they should take the data received and it should be more open and transparent, it 
warrants more dialogue from those who run these things, the people who run these businesses have provided feedback that has 
been dismissed and the process has been rushed unnecessarily.  Shapins commented that there are changes being recommended 
and how are the experience of the visitor and the results of these changes, quality business experience and quality neighborhood 
experience.  Millstone commented that UHCAMC said no changes.  UHCAMC recommendation was read by Winter.    
 
Millstone motioned that Downtown Management Commission supports the concepts in the UHCAMC motion; and, we find 
some positives in the recommendation in the area of the management plan and the additional options for businesses for different 
types of licenses. It is critical that to listen to input from all of the stakeholders to understand the potential ramifications of any 
ordinance; unintended consequences; and, we, as a board, believe it is premature to go down this road and approve this at this 
point. Shapins seconded the motion.  All commissioners unanimously approved the motion.   

 
AGENDA ITEM 11– AMPS Presentation and Joint Board Meeting:   Climate Action Plan links to commissioners and send 
out info for the joint meeting.  How does transportation and parking fit in to it?   
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AGENDA ITEM 12 – Matters from the Commissioners:  Koval and Millstone volunteered to be on the budget committee.  

 
AGENDA ITEM 13 – Matters from the Staff:   Title 4 Code Changes: see page 2 of handout.  Landrith looking for feedback 
from the commission on the changes:  Landrith gave descriptive of each change being pursued.  Crabtree questioned how many 
permits are issued. Permit discussion ensued.  Koval thinks its all fine and it’s a clean up.  Carts on the mall were discussed.   
 
Crabtree motioned to support the concepts in the memorandum regarding Recommendations for Updates to Boulder Revised 
Code Title 4, Chapter 11: Mall Permits and Leases.  Millstone seconded and all commissioners were in favor.  .   
 
Winter mentioned the committees and task forces for the commissioners to select. 
 
Winter continued that there is a lot of road improvements downtown; waiting for a pay by phone RFP as an option; and council 
has asked that a proposal be brought in for parks and all of downtown.  It is banning smoking in public space. 
 
Jobert mentioned the new city website and branded Inquire Boulder that gives a citizen a way to address issues; there is an Apple 
app called Inquire Boulder that will give info for the city.  Jobert continued that the broken pay station reports can be done with 
this app and will help to maintain downtown infrastructure.  Crabtree requested the top three inquiries for the city and Jobert 
replied that it’s by division.  Jobert continued with financials – meter revenue is down and believes that it has to do with the 
construction downtown.   
 
Winter mentioned that there has been nothing but positive comments on the garage and it’s atheistic, and looking to have the 
technology that will show spaces available.      

  
Meeting adjourned at 7:57 p.m.     

 
ACTION ITEMS: 
 
MOTION:     Crabtree motioned to approve the June 3, 2013 meeting minutes with Koval seconding the motion.  The 
motion was approved 2 – 0 with Shapins abstaining.   
 
MOTION:   Millstone motioned that Downtown Management Commission supports the concepts in the UHCAMC 
motion; and, we find some positives in the recommendation in the area of the management plan and the additional 
options for businesses for different types of licenses. It is critical that to listen to input from all of the stakeholders to 
understand the potential ramifications of any ordinance; unintended consequences; and, we, as a board, believe it is 
premature to go down this road and approve this at this point. Shapins seconded the motion.  All commissioners 
unanimously approved the motion.   4 - 0 
 
MOTION:    Crabtree motioned to support the concepts in the memorandum regarding Recommendations for Updates 
to Boulder Revised Code Title 4, Chapter 11: Mall Permits and Leases.  Millstone seconded and all commissioners were 
in favor.    4-0 

 
FUTURE MEETINGS: 

 
September 9, 2013                                       1777 West Conference Room                                   Off Site Meeting  

 
APPROVED BY:               DOWNTOWN MANAGEMENT COMMISSION 
       
       
 
Attest:                                                     
Ruth Weiss, Secretary               John Koval, Chair  
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COMMERCIAL AND RESIDENTIAL MALL POLICE CALL STATISTICS
MONTH

2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013
January 7 3  2 3 5 4 6 15 45 1 5 12 24 2 2  8
February 8 4 4 1 1 5 2 1 1 16 20 1  12 5 5 3  3
March 5 5 1 1 1 3 4 4 1 15 28 2 3 10 16 3 6  5
April 9 3 2 2  6 4 1 1 8 26 2 2 9 15 5 3  8
May 4 4 2 1  2 3 2 2 15 31 1 2 11 14 4 2  9
June 3 3  2 1 1 2 1 13 31 3 1 14 17 1 3  9
July 5 2 2 1  9 4 9 30 4 17 9 4 2   7
August 1 7 2 2  5 7 1 19 33 3 4 18 13 3 3  7
September 7  2  4 1 17 4 18 4  13
October 6  2 2 12 11 3  12
November    
December 7  2  1 29 1 24 3  

MONTH
2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013

January   6 13 6 17 1 3 7 2 8 2 5 2 1 2  
February  3 8 2 3 1 6 8  3 5 2 4 4 1 3  
March  8 12 2 4 2 1 12 4  12 9 2 7 4 1 2  
April  8 9 6 7 1 1 1  7 8 4 8 4 1 1  
May  12 22 7 8 1 2  2 13 1 9 4 1  
June 1 6 7 3 4 3 1  4 15 1 6 2 2  
July  20 11 2 8 2 1 1 1  11 18 5 8 11 2  
August 1 11 10 8 7 1 7 10  9 21 2 4 3 1  
September 1 4 8 2 4  7 2 6 2  
October  3 5 5  7 3 3  
November     
December   11 2  8 1 2  

MONTH
2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013 2012 2013

January    2 3     4  15 31 6   
February   1 2     2 14 13 8   
March  1 1 2 2     3 15 22 9   
April  1 2     6 22 26 17 4
May  1 4 2     4 21 35 8  
June  1 1     21 32 9 1
July  1    5 27 34 7  
August  1    3 18 33 16 1
September       15 12  
October       27 17   
November        
December  3     1  26  

WeaponTrespass

Party

Felony Menacing Fight

Suicide Suspicious Theft

Open DoorNoiseNarcotics

Shots Stabbing

Hang Ups

Sex Assault Shoplifting

Assault Auto Theft Burglary Crim. Mis.

RobberyProwler

Fireworks

DUICrim. Tres. Disturbance Domestic

Harassment Indec. Exp.

Drunk

Liq. Law Vio. Littering Loitering
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Opened in 2013
Business Open Date Notes

CityWide Bank 1611 Canyon April-12 Replaces Advantage Bank
PosterScene 1505 Pearl April-12 Replaces Real Baby
Unico Properties 1426 Pearl April-12 1/2 partner/manager of PSM Properites (Midyette)
H Burger 1710 Pearl May-12 Replaces Pinyon
PastaVino 1043 Pearl April-12 Replaces Juanita's
Zeal Optics 1230 Spruce May-12 Formerly EnVision space
Silhouette 2015 10th May-12 Women's clothing (replaces Style)
T/ACO 1175 Walnut May-12 Owned by H Burger (formerly Boulder Organic Pizza)
TruSkin Studio 956 Pearl May-12 replaces GlowBody+Sun
Bramble & Hare 1970 13th July-12 replaces Morning Star
Beehive Restaurant 2018 10th July-12 replaces Saxy's
uBreakiFix 1136 Spruce July-12 formerly Little Mountain
kidrobot 1468 Pearl September-12 replaces Life is Good/Jake's On Pearl
Rocket Fizz 1441 Pearl September-12 replaces Pennyweights
Press Play 1005 Pearl September-12 replaces Round Midnight
West Flanders Brewery 1125 Pearl September-12 replaces BJ's
Athleta 1133 Pearl November-12 Women's athletic apparel
Nod and Rose 1220 Walnut November-12 Apparel
Retail Therapy 1638 Pearl December-12 Women's apparel (formerly Now & Zen)
Hub Boulder 1877 Bdwy December-12 Temporary shared office spaces
A Café 2018 Bdwy December-12 Replaces Crepes ala Cart
Jaipur Indian Restaurant 1214 Walnut December-12 Replaces Bombay Bistro
Earthbound Trading 935 Pearl February-13 national soft goods (replacing Eclectix)
Timothy's of Colorado 1136 Spruce February-13 fine jewelry
Meta Skateboards 1505 Pearl March-13
Island Farm 1122 Pearl April-13 Soft goods/clothing
The Riverside 1724 Bdwy April-13 Event center, café, wine bar, co-working space
Bohemian Biergarten 2017 13th April-13 Replaces Shugs
Bishop 1019 10th April-13 home furnishings (owners of 3rd and Vine)
ReMax of Boulder 1320 Pearl April-13 replaces Little Buddha
Old Glory Antiques 777 Pearl May-13 Replaces West End Gardener
Yeti Imports 2015 Brdwy May-13 Replaces BolderWorld
Into Earth 1200 Pearl July-13 Replaces LeftHand Book
The Savvy Hen 1908 Pearl July-13
The Dragontree 1521 Pearl July-13 Day Spa
Steele Photgraphy 2039 11th July-13
FlipFlopShop 1110 Pearl Aug-13 Replaces Blue Skies
BOCO Fit 2100 Pearl Aug-13 Fitness gym
Skirt Sport 1642 Pearl Sep-13 Temporary store

Closed
Business Close Date Notes

Life is Good/ Jakes 1468 Pearl April-12 Replaced by KidRobot
The Pinyon 1710 Pearl April-12 Replaced by H Burger
Advantage Bank 1611 Canyon April-12 Replaced by CityWise
Infinite Potential 2019 10th April-12 Moved to 100 Arapahoe (2019 for sale)
Denver Bldr Couriers 1722 14th May-12 Moved to 3229 Walnut
Glow Body+Sun 956 Pearl April-12 Spray tanning

Pearl Street Steak Room 1035 Pearl May-12

Bank of the West 1300 Walnut May-12 Being replaced by Guaranty Bank
Outdoor Divas 1133 Pearl August-12 Moving to 30th Street by Whole Foods
Pennyweights 1441 Pearl August-12
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Now and Zen 1638 Pearl August-12 Replaced by Retail Therapy
The Rib House 1801 13th August-12 Moved to the Hill
B J's Restaurant 1125 Pearl August-12 Moved to 29th Street
World Café 946 Pearl August-12
Wenger 1122 Pearl September-13
Gondolier 1600 Pearl September-12
Round Midnight 1005 Pearl September-12 became Press Play
Eclectix 935 Pearl September-12 re-located
Crepes ala Carte 2018 Bdwy November-12 re-branded as Arlene's
Silhouette 2115 10th January-13
Shooter's Bar&Grill 1234 Walnut December-12
Bombay Bistro 1214 Walnut December-12
Sensorielle 1300 13th January-13 Moved to Lafayette
Little Buddha 1320 Pearl February-13 Moved to Yehti Imports
Boulder Map Gallery 1708 13th March-13 Moved to Table Mesa
Blue Skies 1110 Pearl Mar-13
Left Hand Books 1200 Pearl Apr-13
Installation 1955 Bdwy Mar-13
West End Gardener 777 Pearl Mar-13
Bolder World 2015 Bdwy Apr-13 replaced by Yeti Imports
Swiss Chalet 1642 Pearl Jun-13
Lilli 1646 Pearl June-13 Chelsea to replace
H Burger 1710 Pearl June-13
Timothy's of Colorado 1136 Spruce July-13
Atlas Coffee 1500 Pearl July-13
Sweet Bird Studio 2017 17th July-13
Old Glory Antiques 777 Pearl July-13

Business Open Date Notes
Cramer & Hyde 2015 10th Fall 2013 Home furnishings
Wok Eat 946 Pearl Fall 2013 replaces World Café
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Building on the foundation of the successful multi-modal, 
district-based access and parking system, the Access 
Management and Parking Strategy (AMPS) will de�ne priorities 
and develop over-arching policies, and tailored programs and 
tools to address citywide access management in a manner 
consistent with the community’s social, economic and 
environmental sustainability principles. 

What is Purpose? 

Be consistent with and support the city’s sustainability 
framework:  safety and community well-being, 
community character, mobility, energy and climate, 
natural environment, economic vitality, and good 
governance.  

Be an interdepartmental e�ort that aligns with and 
supports the implementation of the city’s master 
plans, policies, and codes. 

Be �exible and adapt to support the present and 
future we want while providing predictability. 

Re�ect the city’s values: service excellence for an 
inspired future through customer service, 
collaboration, innovation, integrity, and respect.

The Access Management and Parking 
Strategy (AMPS) will :

AMPS
  Access Management 
& Parking Strategies 

AM  P  S
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District Management

Travel Demand
Management Programs

Integration of public space management, 
parking management, business assistance, 
maintenance, and alternative modes services 
to the Downtown and University Hill 
commercial areas through the highest level of 
customer service, e�cient management and 
e�ective problem solving in order to support 
economically and socially vital commercial 
areas. 

Manage access in our commercial districts 
through alternative modes of transportation, 
including the downtown employee Eco Pass, 
eGo CarShare memberships, Boulder B-cycle 
stations, and pedestrian-based infrastructure 
improvements.  Reducing employee 
automobile trips leads to increased parking 
supply for customers and visitors, and supports 
the city’s Climate Action Plan.

Enforcement
Employ enforcement to ensure reasonable 
access and turnover for businesses, residents 
and visitors to support the health, safety, 
neighborhood livability and economic vitality 
of the City. Well-designed enforcement enables 
the City to maximize its use of the existing 
parking supply.

Parking Management 
On Street and O� Street 

Manage parking garages, 
on-street systems and 
enforcement for three of 
Boulder’s commercial districts: 
Downtown Boulder, University 
Hill and, when completed, 
Boulder Junction, as well as, the 
10 Neighborhood Parking 
Permit districts throughout 
Boulder.

Parking Management 
through Pricing

Use pricing to e�ectively 
manage parking resources and 
balance the role of pricing in 
supporting the use of 
alternative modes of 
transportation with economic 
viability.

Parking Code Requirements
for Private Property

Consider code changes for 
private, o�-street parking 
regulations in order to align 
policies with citywide goals for 
reducing single occupant 
vehicle trips, supporting 
alternative modes of 
transportation with the goal of 
creating vital centers and 
neighborhoods. 

Technology
Research and utilize the most e�cient 
technologies to manage existing and future 
parking and enforcement operations, and to 
improve the overall customer parking 
experience in Boulder.

AM  P  S
AMPS 
Areas of Focus   
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Provide for All Transportation Modes:  Support a 
balance of all modes of access in our transportation 
system:  pedestrian, bicycle, transit, and multiple forms of 
motorized vehicles—with the pedestrian at the center.  

Parking Management 
On Street and O� Street 

Meeting the access needs of our diverse customer base to our city centers – employees, 
visitors, customers, clients, residents; young, old, disabled and everything in between.  

Balancing the economic vitality of our commercial districts with other city sustainability 
goals:  social and environmental. 

Maintaining neighborhood livability within the context of our compact, mixed use, higher 
density development model.  

Increasing our downtown employee alternative transportation mode-share by o�ering viable 
options and valuable incentives in a market now experiencing longer commuter miles.

Balancing the demands for use of the public right of way: providing space for alternative 
modes, pedestrian walkability, socializing and having events.

AMPS
  Access Management 
& Parking Strategies 

AM  P  S

Speci�c Guiding Principles 

Issues & Opportunities 

Support a Diversity of People:  Address the transportation needs of di�erent people at all ages and stages 
of life and with di�erent levels of mobility – residents, employees, employers, seniors, business owners, 
students and visitors.

Customize Tools by Area:  Use of a toolbox with a variety of programs, policies, and initiatives customized 
for the unique needs and character of the city’s diverse neighborhoods both residential and commercial.  

Seek Solutions with Co-Bene�ts:  Find common ground and address trade o�s between community 
character, economic vitality, and community well-being with elegant solutions—those that achieve 
multiple objectives and have co-bene�ts.

Plan for the Present and Future:  While focusing on today’s needs, develop solutions that address future 
demographic, economic, travel, and community design needs.  

Cultivate Partnerships:  Be open to collaboration and public and private partnerships to achieve desired 
outcomes.

An integrated, multi-modal transportation system 
emphasizing the role of the pedestrian mode as the 
primary mode of travel; 

A transportation system supportive of community 
sustainability goals; 

Su�cient, timely and equitable �nancing mechanisms 
for transportation;
 
Public participation and regional coordination in 
transportation planning; 

A transportation system supportive of desired land use 
patterns and functional, attractive Community  design.
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Next Steps   
Climate Commitment  

Transportation Master Plan   

Access Management & Parking Strategies
Feedback from Joint Board Meeting (8/13)

Interdepartmental teams by areas of focus (9/13)

Hire a consultant (9/13)

Develop draft work areas and prioritization matrix (9-10/13)

Public Open House (10/13)

Check-in with City Council (10/13)

Phase implementation (2014)

Continue to deploy and evaluate bike/ped innovations 

Develop and evaluate transit scenarios (Fall - Winter)

Integrate funding, projects, TDM strategies into investments 
programs

Study sessions proposed for February and April 2014 

Strategy development and testing 

Community outreach and engagement 

Strategy re�nement and interim target establishment 

Partnership development 

Plan review and �nal adoption (1st Quarter 2014)
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Downtown Management Commission Committees and Task Forces  
 2013 

 

Standing Committees 
 

Committee    Commissioner(s)  Staff 
Finance/Budget           
Meets when needed           Millstone/ Koval               Jobert  
1500 Pearl St., Suite 302  
 

Operations          
Meets Mondays @ 3pm prior to DMC Mtg            Matthews 
1500 Pearl St., Suite 302 
 

Public Safety            
Meets when needed                   
1500 Pearl St., Suite 302 
 

Marketing (with DBI and BID)       
Meets the 2nd Tuesday, 8:30am        Jobert 
1942 Broadway, Suite 301 (DBI) 
 

Economic Development          
(with DBI and BID)                Jobert 
When needed       
 

DBI Events         
Meets when needed         
1942 Broadway, Suite 301, (DBI) 
 

Green Committee        Landrith 
(on hold)  
 
Bridge House Representative   
 

Task Forces  
 

DUHMD/PS Master Plan       on hold     Winter  
      
Civic Use Task Force      Winter (McMullen – Chair) 
 

Downtown Improvements                    Winter 
 Garage Signage        Matthews 

 
Civic Park Master Plan                Winter 
 
 

Council Assignments 2013 
 
     Koval  – Cowles/Appelbaum       – Karakehian/Ageton 

                    – Plass      Crabtree – Becker/Wilson 
                              Deans – Morzel/Jones  
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Standard Response to Electric Bicycle Questions 

Thank you for your message to the Boulder City Council. 

The Boulder Revised Code (BRC) regulates the operation of electric-assisted bicycles in Boulder. 
Electric-assisted bicycles are currently permitted to operate on streets and in designated bicycle lanes, 
but are prohibited from operating on paths and sidewalks. The specific regulations are listed in BRC 
Chapter 7-5: Pedestrian, Bicycle, and Animal Traffic. 

Proposed electric bike pilot project for 2013-14 

As part of the ‘Complete Streets’ focus area of the current update to Transportation Master Plan (TMP), 
staff is developing a proposal for City Council consideration of a one-year pilot project to test the use of 
electric bicycles on off-street multi-use paths (this pilot will not include open space trails).   

Changing an ordinance, even for a pilot program, requires council action.  The Transportation Advisory 
Board will hold a public hearing on Sept. 9 and make a formal recommendation to City Council.  
Council will consider the pilot ordinance change at its on Oct. 1 meeting.  

If approved by council, the pilot project would modify the existing city ordinance to allow people to ride 
electric bicycles on multi-use paths. In addition to the ordinance change, the city would implement a 
public information campaign to raise bicyclist and pedestrian awareness, emphasizing safety and 
courtesy among all multi-use path users.  

Concurrently, the city is also working on local amendments to be consistent with new policies adopted 
by the Americans with Disabilities Act (ADA) that will allow people with mobility impairments to use 
personal motorized devices, including electric-assisted bicycles, on multi-use paths. However, this will 
not address the use of electric bicycles by able-bodied persons. 

Transportation Master Plan (TMP) Update Process 

As part of the 2013-14 TMP update, the city is looking for public feedback to better understand 
transportation choices and identify strategies that encourage more people in our community to walk and 
bike. The city is also seeking community input on proposed innovations to be included in a “Bicycling 
and Walking Action Plan” that will be incorporated into the TMP update.  

The TMP update is a good forum to discuss and consider changes to current regulations on electric-
assisted bicycles.  You can learn more about the current TMP update process at www.bouldertmp.net 
and to participate in the conversation, visit www.inspireboulder.com.  

Please consider sharing your ideas with the city through Inspire Boulder and staying informed about the 
TMP update on Twitter and our blog at goboulder.tumblr.com.  

You also may contact me directly at 303-441-4138 or ratzelm@bouldercolorado.gov. Thank you for 
taking time to share your ideas.  

To learn more about the operation of electric-assisted bicycles, motor scooters, Segways and other 
personal motorized devices in Boulder, see the Personal Motorized Vehicles Fact Sheet.  

Marni Ratzel 
City of Boulder Bike and Pedestrian Coordinator 
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Economic vitality in the city of 

Boulder is a public‐private 

collaboration to promote a healthy 

economy which supports the 

outstanding quality of life enjoyed by 

its residents. Boulder is following a 

sustainable path to economic 

development, adopting strategies 

that foster innovation, 

competitiveness, and 

entrepreneurship, and maintaining a 

positive business climate, while 

enhancing community character and 

preserving environmental quality.  

Economic Sustainability 

There are critical interrelationships 

among economic, social and 

environmental health.  Maintaining a 

healthy, adaptable economy that is 

vital to the community’s quality of life 

and high level of services and 

amenities, which support a diverse 

economy with a qualified and 

diversified work force that meets 

employers’ needs and supports a 

range of jobs while providing for and 

investing in a quality of life, unique 

amenities, and infrastructure that 

attracts, sustains, and retains 

businesses and entrepreneurs. 

Introduction	
 

In response to input from the local business community and 
direction from City Council, the city of Boulder has developed 
an Economic Sustainability Strategy (ESS) designed to support 
the city’s economic vitality by building on its strengths and 
addressing challenges.   
 
The ESS will be used to guide the actions, work program, and 
efforts of the city and its strategic partners related to economic 
sustainability, and to integrate and inform other city plans and 
processes.  The strategy will help Boulder manage and react to 
change while maximizing the use of available resources, and to 
encourage and support the creativity, innovation and 
entrepreneurship that drives the city’s economy.   
 
The ESS is the key tool to implement the Economic Vitality 
strategy area of the city’s Sustainability Framework.  The 
Sustainability Framework is based on the goals and policies of the Boulder Valley 
Comprehensive Plan and the city’s priority based budgeting process and is used to assess and 
evaluate plans and programs against goals of the City Council and community.    
 
Implementing the ESS will rely on both the city and external stakeholders including businesses, 
commercial property owners and non‐profit organizations that work with businesses.  
Leveraging community assets is critical to maintaining a strong and diverse economy. 
 
The ESS will be regularly evaluated through informal and formal 
(surveys, focus groups, etc.) feedback to ensure that actions are 
achieving desired results. 

Economic	Sustainability	Strategy	

Vision	
Boulder will continue to be recognized throughout the 
world as a city where employers and employees 
innovate, create, and thrive in a manner consistent with 
their community’s environmental and social values.  

Mission	
The city supports a healthy, adaptable economy that 
reflects our community’s economic, social and 
environmental sustainability goals through: 

 Sustainable income and employment  

  Strategic redevelopment   
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A “place‐based” approach to 

economic sustainability seeks to 

create vibrant, amenity‐rich business 

districts that vary in their focus and 

intensity but all of which offer 

environments that support key 

industry clusters, retain talented 

workers and enhance a unique and 

sustainable “Boulder” quality of life. 

Each area of the city is different and a 

place‐based approach looks at 

Boulder’s various employment areas 

to identify desired change and 

tailored strategies for achieving that 

change.   

 Diverse economic base 

 Superb quality of life 

 Sustainable business practices 

 A well‐educated, highly skilled workforce 
 
This living strategy document outlines the ESS and is designed to be a flexible document with 
actions that are updated annually as community needs and priorities change.  It includes 
strategies and actions organized into three categories:  
 

 People –workforce, quality of life and social issues 

 Place – physical environment (infrastructure, amenities, buildings) 

 Process – ease of doing businesses (city processes, programs, codes and procedures) 
 
Strategies describe how the city can best respond to 
issues raised in the 2012 Primary Employer Study and 
other research conducted by the city while furthering the 
ESS vision and the goals articulated in the Boulder Valley 
Comprehensive Plan (BVCP).  The strategies are based on 
a “place‐based” approach to economic vitality, improving 
city codes and process and addressing broader policy 
issues. 
  
Action items identify how strategies will be implemented 
over the next 5 to 10 years.  Some actions can be 
accomplished by the city through improvements in 
internal processes and procedures.  Others involve 
coordination with external stakeholders or require 
further analysis, particularly when an issue to be 
addressed may lead to policy changes or major program 
additions or enhancements.  Action items are categorized 

as priority actions to be completed in 2014 or long‐term actions that may begin during this 
timeframe but would be completed at a later date.   

Boulder’s	Economy	
 

Boulder is a highly desirable place to work, live, and play.  The city is an important employment 
center for the area and has a diverse and healthy economy. Boulder businesses represent a 
wide variety of industries and the city has a high concentration of aerospace, bioscience, clean 
tech, data storage, digital media, natural and organic products, outdoor recreation and 
software companies.  While the majority of the city’s employers are small businesses, several 
Fortune 300 corporations have a presence in Boulder.  This diversity has contributed to the 
city’s economic vitality and helped mitigate effects of recent economic downturns.   
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Businesses in Boulder build on the foundation of the city’s highly educated workforce, superb 
quality of life, favorable business climate, high concentration of companies in growing 
industries and synergies with the University of Colorado and 14 federal labs. The city attracts 
talented entrepreneurs who have created a unique business community focused on cutting 
edge innovation and vision.  The city has been recognized as one of the nation’s best cities for 
start ups in 2013 and Richard Florida, author of The Rise of the Creative Class, named Boulder 
the most creative city in the U.S. in 2012 based on a detailed analysis of how more than 350 
metro areas ranked in technology (new ideas, inventions, high‐tech companies), talent (skilled, 
ambitious individuals), and tolerance (non‐judgmental, open‐minded). 
 
Many people choose to work or live in Boulder because of its high quality of life, sense of place 
and extensive amenities.  Boulder boasts hundreds of miles of bike and walking trails, excellent 
bus service, easy access to open space and the mountain backdrop, numerous and varied art, 
cultural, dining, entertainment and shopping options, excellent schools, and high quality 
healthcare. These community characteristics have created a strategic economic advantage that 
is difficult to replicate, but requires careful consideration and planning to ensure its viability 
into the future.  
 
Boulder is a land‐constrained, compact community by design, reflecting the city’s commitment 
to a sustainable urban form while protecting the area’s scenic beauty, open space and 
recreational opportunities.  With relatively little undeveloped land available for commercial 
development, the city is strategic about economic vitality.  Boulder’s economic sustainability 
efforts recognize the importance of jobs already in the city; and business retention and support 
for homegrown companies is a priority.  While the ESS is intended to help implement the 
results of the 2012 Primary Employer Study, Boulder’s economic sustainability is much broader.  
Economic sustainability also results from the unique mix of a successful and healthy tourist 
industry, partnerships with universities and federal laboratories, and many arts, cultural, 
entertainment and retail options. The city also recognizes the importance of the primary 
employers that make up the core of the local economy.  Primary employers are defined by city 
ordinance as:   

 
A business or organization of any number of employees that generates more than 50 
percent of its revenues from activities outside of Boulder County, and shall include, but is 
not limited to those facilities of such business and organization devoted to 
manufacturing, research and development, data processing, telecommunications and 
publishing, but shall not include hotels, motels, retailers, or food service facilities. 

 
Primary employers bring new money into the local economy, support secondary employers 
(restaurants, printers, banks, etc.) and pay substantial property taxes, sales and use taxes and 
permit and development fees to the city.   Many of the city’s economic vitality efforts, including 
business outreach and assistance, a flexible rebate program and a microloan program, have 
focused on primary employers. 
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In 2012, city staff, along with the University of Colorado Leeds Business Research Division and 
the Boulder Economic Council, conducted a primary employer study identifying the issues, 
trends and needs of Boulder’s primary employers relative to the city’s existing industrial and 
commercial space.   
 
Key findings from the 2012 Primary Employer include: 

 Boulder has approximately 554 primary employers 
o 8.2% of all Boulder employers 

 Boulder’s primary employers employ an estimated 26,059 individuals 
o 29% of all individuals employed in Boulder (excluding self‐employed) 

 Boulder’s primary employers occupy approximately: 
o 538 commercial buildings (29% of all commercial buildings in city) 
o 7.5 million square feet of commercial space (35% of total) 

 Primary employers are concentrated in three main areas: East Boulder (44%), Gunbarrel 
(15%) and Downtown (15%). 
A significant number of primary employers expect to expand in the next few years and 
many anticipate needing more space and moving to a new location. 

 
The four key issues identified in the study were: 

1. Availability of suitable space for expansion 
2. Lack of flexibility in allowed uses 
3. High cost of land / cost of doing business  
4. Lack of amenities in some areas of the city  
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People		

Introduction	
Boulder has a well educated, highly skilled and creative workforce.  The city has the nation’s 
highest percentage of college graduates and a very high concentration of individuals employed 
in scientific and technical occupations including aerospace engineers, architects, biochemists, 
environmental scientists and software developers. This high concentration of talent reflects the 
presence of the University of Colorado at Boulder, federal labs, and technology‐intensive 
industries which draw companies and entrepreneurs from around the world. 
 
Boulder’s workforce draws from several key sources. The desirability of Boulder’s quality of life 
and a collaborative and supportive business climate has attracted people with world‐class 
talent and skills for many decades, and the workforce includes many who chose Boulder as a 
place to live and found a job here.  The workforce also includes technically trained and 
“creative class” workers drawn to growing Boulder companies, residents who grew up and 
remained in Boulder and University of Colorado and other area college graduates who find 
work and careers in the city.  City‐wide, median income has decreased for Boulder households 
since 2000.  Poverty rates and other negative economic indicators are increasing among certain 
populations (e.g. Latino residents, seniors, children).  
 

Issues	and	Challenges	
 An educated, creative and productive workforce has always been vital to Boulder’s 

economic prosperity, and will be even more so in the future as other communities, 
other states, even other nations cultivate the education, creativity and productivity of 
their workforces.  Workforce training and high quality education needs to be a focus, 
especially in the Science, Technology, Education and Math (STEM) fields.   
 

 Boulder’s workforce is drawn to employment areas with a wide variety of amenities, 
uses, and services (e.g. restaurants, retail), recreational amenities, the arts, and 
increased walkability to public transportation, bicycle, and pedestrian facilities. East 
Boulder and Gunbarrel are primary employment centers that lack the same diversity of 
amenities that are available to downtown workers.   
 

 Changing work patterns and technology have resulted in more individuals operating 
small businesses and start‐ups from their homes, with occasional visitors or part‐time 
employees.  Current city regulations for home occupations do not always reflect these 
types of home‐based businesses that many times are compatible with residential uses. 
(Note: see Process 2014 Action chart) 
 

 While most of the individuals who work in Boulder are residents within Boulder County, 
between half and two‐thirds of Boulder employees live outside the city limits.  While the 
city has a high concentration of self employed and residents who work from home, over 
59,000 employees commute into the city for work (2013 City of Boulder estimate), using 
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the U.S. 36 Corridor (26%) and the Diagonal Highway 119 (18%) (Boulder Economic 
Council Commuting Patterns Study 2012).  
 

 As technology changes, there will be increased demand for workforce with specialized 
skills.  Current K‐12 and post K‐12 higher education options, including non‐university 
training, professional and technical schools, and community colleges, may need to be 
expanded and customized to meet the needs of employers, workers and residents.  In 
addition, demographic trends indicate between 2020 and 2025 Colorado will require a 
significant in‐migration of employees to fill vacancies from retirees.   

	

Strategies	
 Expand opportunities for workers to live within the city. 

 
 Expand regional transit alternatives with local partners so that commuters have more 

transportation options other than single occupant vehicles. 
 

 Work with employers to develop and support programs designed to help attract 
workers with highly specialized skills and experience, and provide workforce training 
opportunities. 
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2014	Action	Chart		

Priority Actions 
Responsible 

Parties 
Timing 

Action 1.1:  Enhance engagement with education and 
training organizations, seeking opportunities to collaborate 
on development of the workforce available to Boulder 
employers. 

   

Action 1.2:  (2014) Ensure that the city’s Transportation 
Master Plan update, city involvement in the RTD 
Northwest Area Mobility Study, and the city’s Access 
Management and Parking Strategy  focus on developing 
strategies and funding mechanisms for addressing the local 
and regional commuting challenges and opportunities for 
Boulder workers. 

   

Action 1.3: (2014) Through the city’s Comprehensive 
Housing Strategy currently under development, understand 
and develop approaches for the needs, desires and 
preferences of Boulder workers who do not live inside the 
city limits. Expand housing opportunities for those working 
in Boulder. 

   

Action 1.4: Support local business and industry organizations 
to foster “productive collisions” of local workers which 
provide opportunities for exchanges of ideas and 
collaboration. 

   

Longer	term	Actions	
 Work with strategic partners – industry associations, business organizations, and 

education institutions – and employers to develop a plan to help attract workers in 
select fields. 
 

 Work with the Boulder Chamber and other community partners to implement the 
Innovation Blueprint 3.0, in particular to “expand mentoring and training programs for 
entrepreneurs, female and minority business leaders, facilitate cross‐industry 
collaboration, and develop talent among our university student population”.   
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Place	

Introduction	
The workplace needs of today’s employers are vastly different from those of just a few years 
ago.  The city’s employment areas need to make a similar transformation.  Each area of the city 
is different and a more place‐based approach would identify desired change and tailored 
strategies for achieving that change.  There is enormous opportunity to improve Boulder’s 
employment areas to provide a greater diversity of uses and services, increased walkability, 
improved quality of the built environment, and increased access to public transportation, 
bicycle and pedestrian facilities.  Public investment in infrastructure can also be a key 
component.  
 
The city has three major employment centers, generally described as Downtown, East Boulder, 
and Gunbarrel. Primary employers have also clustered in other areas like the Twenty Ninth 
Street area (Crossroads subcommunity), Boulder Junction, the North Boulder subcommunity, as 
well as smaller commercial centers. However, with the development of the city, those 
employment areas on the west side of Boulder benefit from the smaller, tighter street grid and 
pre‐war development pattern, whereas the East Boulder and Gunbarrel employment areas are 
very auto oriented in large superblocks, and a lack of a connected street grid.    

 
The 2012 Primary Employer Study highlights the unique characteristics and needs of specific 
Boulder areas where most primary employers are located. Desired public and private amenities 
like restaurants, shopping, parking, bike paths, and transportation – and the needs of primary 
employers – differ greatly between Downtown, East Boulder, and Gunbarrel.  
 

 Downtown restaurants, retail, district parking, and the Pearl Street Mall serve 
downtown employees, residents, and visitors. Downtown zoning includes non‐industrial 
primary employer offices in addition to financial services and other professional offices. 
Employers love downtown for the many opportunities for “casual collisions” on the mall 
or in a coffee shop.  Some companies find the parking district convenient, while others 
do not choose a downtown location because they don’t want their employees or visitors 
to pay for parking.  High demand has resulted in very limited office space availability.     
 

 East Boulder houses a mix of manufacturers, research and development, and a wide 
range of industrial uses, and is the city’s largest employment center for primary 
employers. Free and abundant parking is seen as a plus for most employers.  Bike paths 
and sidewalks provide pedestrian access.  There are some lunchtime options within 
Flatiron Park and in the area of the 55th and Arapahoe intersection, but many employees 
drive to Twenty Ninth Street, downtown, or other commercial areas for more eating 
options. Additional amenities such as pedestrian connections, restaurants and other 
services are desired.  Shuttle buses or other transportation options have been 
requested.   
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 Gunbarrel is evolving, with new housing, retail, brewery/restaurant, and hotel 
development all under construction.  Gunbarrel is home to many larger companies, and 
employers desire more eating options and services in this portion of Boulder.  As in East 
Boulder, parking is free for employees and visitors.  More Gunbarrel housing options – 
in type and price –would allow more Gunbarrel workers to consider living closer to 
work.  

 
Boulder recognizes the need to revitalize its older commercial and industrial areas, renovate 
“tired buildings” and support business growth in these areas. As a mature, compact city with 
little remaining vacant land, the city has an opportunity to revitalize areas of the city that are 
not reaching their full potential.  Strategic planning to address the unique needs and priorities 
of each employment area and ensure that economic sustainability and place‐making is a 
primary outcome is the essence of the place‐based approach. While supporting and sustaining 
these vibrant places, the city can help to retain and attract primary employers as well as 
enhance the unique character of Boulder's sub communities and advance other community 
sustainability goals.  
 

Issues	and	Challenges	
 Main employment centers of East Boulder and Gunbarrel lack a diversity of amenities, 

uses, and services (e.g. restaurants, retail), increased walkability, recreational amenities, 
the arts, and increased access to public transportation, bicycle, and pedestrian facilities 
to meet the needs of Boulder’s workforce.  
 

 As an older community, Boulder has an older commercial building stock as compared to 
newer, remodeled space in neighboring or similar cities.  As a result, “tired” buildings 
may not provide the amenities or upgrades desired by employers. 
 

 There is limited availability of high quality, large floor plate commercial space to meet 
the demand of growing Boulder larger primary employers.  Many larger employers look 
for the efficiencies provided by larger floor plates. 
 

 The very low supply (low vacancy rate) of downtown office space presents a challenge 
due to the high desirability and demand for downtown space (and its numerous 
amenities and concentration of companies) by Boulder primary employers. 
 

Strategies		
 Support the vitality of Boulder’s varied employment areas throughout the community 

(e.g. Twenty Ninth Street, South Boulder, and North Boulder) through a place‐based 
approach that builds upon the unique amenities to those areas, in addition to the city’s 
main employment centers.  
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 Enhance the East Boulder employment area to create a more desirable place for 
companies and workers with desired amenities: eating and drinking places, retail 
services, the arts, and increased multi‐modal access to public transportation and bicycle 
and pedestrian facilities.  
 

 Continue the efforts in the Gunbarrel community center, to create a more inviting and 
diverse place for companies and workers, with desired amenities and increased access 
to public transportation and bicycle and pedestrian facilities. 
 

 Ensure Downtown Boulder’s continued success as a vibrant, desirable location for a rich 
mix of uses by finding opportunities to upgrade and create additional space for key 
industries as well as high quality outdoor spaces, including implementation of the civic 
area plan.   
 

 Encourage and incentivize the upgrading of Boulder commercial buildings in 
appearance, tenant amenities, energy efficiency, and other sustainability measures. 
 

 Support a multi‐pronged, community development based strategy to maximize the 
unique assets and opportunities of University Hill. 

 

2014	Action	Chart		

Actions 
Responsible 

Parties 
Timing 

Action 2.1: Implement the Civic Area Plan Phase 1 including 
investment strategies, financing tools, capital 
improvements, flood protection, safety improvements, and 
feasibility planning for future phases.  

   

Action 2.2: Work to support public and private investment in 
amenities in the East Boulder employment area through the 
East Arapahoe area planning effort (to begin in 2013).  

   

Action 2.3: Examine the mix and type of businesses located 
in and around North Boulder as part of the Subcommunity 
Plan update, including analysis of the feasibility of fully 
developing the Village Center.   

   

Action 2.4: In partnership with the Hill stakeholders, provide 
resources and coordination for the implementation of the 
Residential Service District and the innovation district 
concept.  Develop a cross departmental Hill team to ensure 
coordination of and communication about Hill programs and 
activities. 
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Longer	term	Actions	
 Support areas like Diagonal Plaza to maximize redevelopment opportunities and 

strengthen economic health (from BVCP policy 5.01). 
 

 Explore incentives and financial tools for commercial property owners to upgrade their 
building stock, catalyze commercial energy upgrades, and provide employee amenities. 

 

 Through the Sustainable Streets and Centers project and East Arapahoe area planning, 
study East Boulder and Gunbarrel zoning (e.g. open space, parking, and floor area 
requirements) and consider updates to reflect current employment trends and needs of 
primary employers. 
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Process	

Introduction	
Many issues related to primary employers’ space, location, and expansion are purely defined by 
the market.  To support the retention and attraction of today’s talented workforce and 
progressive employers, however, the city can have a direct influence on a number of important 
issues:   
 

 The city’s comprehensive plan sets broad economic policy and land use direction.  

 The city’s zoning districts define the uses allowed in different areas occupied by primary 
employers.   

 Developing new space or upgrading existing buildings require review and permits by the 
city.   

 Business retention, expansion, outreach, and incentives through the city’s economic 
vitality program. 
  

The comprehensive plan recognizes that land use regulations impact the ability of businesses to 
evolve.  The city’s regulations and review processes need to provide flexibility to allow 
businesses to be responsive to emerging technologies and evolving industry sectors.    There 
are daily interactions between employers and Boulder’s city government.  These occur when 
companies get services from the city and are subject to city regulations and programs. These 
include licensing and taxing, permitting and development review, the adoption of legislation, 
and business assistance and business retention services provided by the Economic Vitality 
program.   Over the past few years, the city has placed additional focus on the improvement of 
these business services, as part of the city’s vision to strive for service excellence. Efforts 
implemented and underway include expanded economic vitality services, a web business 
portal, and new ways to communicate about city news and projects that matter to businesses. 
 
Many Boulder primary employers lease their space.  They often grow quickly and move 
frequently, triggering remodeling to meet tenants’ needs.  Remodeling construction requires 
some combination of city development review and permits. Timing windows are routinely 
affected by lease timing and company operations.  As companies plan their moves from space 
to space (often every few years), the cost, predictability, and timing of building improvement 
projects and permits (including code‐triggered upgrades) become key factors in their decisions 
to stay and grow in Boulder. 
 
The city’s economic vitality program provides support for business relocation, retention, and 
expansion.  One tool is the flexible rebate business incentive program in which the city manager 
can approve customized rebates of sales and use taxes and permit and development review 
fees to key primary employers.  A microloan program provides an additional funding source for 
Boulder small businesses. 
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Issues	and	Challenges	
 The city’s discretionary review process can result in a wide range of outcomes which can 

increase the level of risk and associated costs (which affects the ability to build the 
development potential according to the zoning code).  
 

 Because most primary employers are lessees (81 percent) and move frequently, 
employers and property owners may not invest capital in building upgrades.  
 

 Certain city zoning regulations on the uses of commercial space (and size of uses) may 
unnecessarily limit use flexibility.  

 
 Upgrading older buildings can result in significant building improvement requirements 

(e.g. energy code, accessibility, wiring, utilities) that may be unexpected to a property 
owner or a business tenant.  
 

 Land cost is a significant factor; Boulder’s commercial land cost is generally higher than 
surrounding communities and this affects decisions to upgrade and develop commercial 
property. 

 

Strategies	
 Ensure that Boulder’s land use and other codes respond to changes that support 21st 

century employer needs for flexibility in commercial uses and employee workplaces. 
 
 Encourage owners of Boulder’s industrial and commercial building stock to update their 

buildings so that they become models of 21st century energy efficiency. 
 
 Make doing business with the city easier, through improved application and permitting 

processes.  
 

 Continue and expand the city’s economic vitality efforts in business retention and 
expansion, outreach, incentives, and assistance. 
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2014	Action	Chart		

Actions  
Responsible 

Parties 
Timing 

Action 3.1: Update commercial and industrial zoning use 
charts and definitions to provide more flexibility for space 
options, respond to the dynamic nature of Boulder’s 
primary employers, and to allow and encourage desired 
amenities.   

   

Action 3.2:  Continue to improve the commercial tenant 
finish permit process to make it more timely and 
predictable (with predictable requirements) for applicants 
and property owners. 

   

Action 3.3:  Update home‐based occupation regulations 
reflect current industries and businesses, the use of the 
Internet, and to balance potential impacts to residential 
neighborhoods while allowing flexibility for home‐based 
businesses. 

   

Longer	term	Actions	
 Evaluate updates to zoning bulk and intensity methods (height, stories, FAR, building 

size, open space, setbacks, parking).  
 

 Examine policies and regulations around complimentary uses and amenities in 
employment centers, such as eating establishments, retail and services.    
 

 Consider increased funding for flexible rebate incentives. 
 

 Modify/enhance development review processes (review thresholds, review times, fees, 
predictability). 
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CONDOMINIUM DECLARATION 


 
OF RANDOLPH CENTER COMMERCIAL AND PARKING CONDOMINIUMS  


 
 
  THIS CONDOMINIUM DECLARATION OF RANDOLPH CENTER 
COMMERCIAL AND PARKING CONDOMINIUMS (hereinafter referred to as the 
"Declaration") is made as of this ______ day of _____________, 2013, by BROADWAY-
WALNUT COMPANY, LLP, a Colorado limited liability partnership (“Broadway”) and the 
CENTRAL AREA GENERAL IMPROVEMENT DISTRICT, a general improvement district 
formed pursuant to Chapter 8-4, Boulder Revised Code and the laws of the State of Colorado 
(“CAGID”) (Broadway and CAGID are individually referred to as a “Declarant” and collectively 
hereinafter referred to as the “Declarants”). 
 


RECITALS 
  A. Broadway is the owner in fee simple of those certain parcels of real 
property located in the City of Boulder, County of Boulder, State of Colorado, and 
improvements located thereon, as described more particularly on Exhibit A attached hereto and 
by this reference incorporated herein (the “Commercial Property”). 
 
  B. CAGID is the owner in fee simple of the real property located in the City 
of Boulder, County of Boulder, State of Colorado, and improvements located thereon, as 
described more particularly on Exhibit B attached hereto and by this reference incorporated 
herein (the “Parking Property”).  The Commercial Property and the Parking Property are 
hereinafter collectively referred to as the “Property”. 
 
  C. Declarants have caused to be constructed on the Property five (5) above 
and one (1) below grade levels of parking facilities (the “Parking Space”), and a two-story office 
building and related facilities for ancillary uses, and a two-story retail building and related 
facilities for ancillary uses (collectively, the “Commercial Space” and collectively with the 
Parking Space, the “Building Spaces”).  Declarants are desirous of establishing a condominium 
project covering the Property and the Building Spaces pursuant to the Colorado Common 
Interest Ownership Act, C.R.S. §§ 38-33.3-101, et seq. (the “Act”). 
 
  D. This Declaration is executed pursuant to and in furtherance of a common 
and general plan to protect and enhance the quality, value, desirability and attractiveness of the 
Property and to provide for certain duties, powers and rights of the “Association” and each 
“Owner”, as those terms are hereinafter defined. 
 
  NOW, THEREFORE, Declarants, pursuant to the Act, hereby state and declare on 
behalf of themselves, and their successors and assigns, that the Property, and all other 
improvements now or hereafter built upon the Property and all appurtenances thereto, shall, from 
and after the date of this Declaration, be owned, held, transferred, conveyed, sold, leased, rented, 
hypothecated, encumbered, used, occupied, maintained, altered and improved subject to the 
covenants, conditions, restrictions, easements, limitations, reservations, exceptions, equitable 
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servitudes and other provisions set forth in this Declaration for the duration thereof, all of which 
shall constitute covenants running with the land, shall run with the title to such property and be 
binding upon all parties having any right, title or interest in said property or any part thereof and 
upon their heirs, personal representatives, successors and assigns, and shall inure to the benefit of 
each party having any such right, title or interest in said property or any part thereof. 
 


 
ARTICLE 1 


DEFINITIONS 


The following terms when used in this Declaration, in the Condominium Map, the 
Articles and the Bylaws of the Association shall be deemed to have the meanings hereinafter set 
forth, unless otherwise expressly provided to the contrary herein or therein. 
 


1.1 “ACT” shall mean the Colorado Common Interest Ownership Act, C.R.S. §§ 38-
33.3-101, et seq., as the same has been and may hereafter be amended or replaced from time to 
time. 


 
1.2 “AFFILIATE” shall have the meaning provided under the Act. 


 
1.3 “ALLOCATED INTERESTS” shall mean those rights and interests allocated to a 


particular Unit as provided in this Declaration, as follows:  (a) the undivided interest in and to 
and right to use General Common Elements allocated to a Unit under this Declaration; (b) the 
undivided interest in and to and right to use Limited Common Elements allocated to a Unit under 
this Declaration; (c) the number of votes in the Association allocated to a Unit pursuant to 
Article 10; (d) the General Pro Rata Share of General Charges allocated to a Unit; (e) the 
Limited Pro Rata Share of Limited Charges allocated to a Unit; and (f) the use of easements 
appurtenant to a Unit as provided in this Declaration.  
 


1.4 “ARTICLES” shall mean the Articles of Incorporation of the Association, as the 
same may be amended or replaced from time to time. 
 


1.5 “ASSOCIATION” shall mean the Randolph Center Condominium Association, Inc., 
a Colorado nonprofit corporation, its successors and assigns. 
 


1.6 “ASSOCIATION DOCUMENTS” shall mean this Declaration, the Articles, the 
Bylaws, the Condominium Map, and any Rules and Regulations, procedures or policies adopted 
under such documents by the Association. 
 


1.7 “BOARD” shall mean the board of directors of the Association duly elected 
pursuant to the Bylaws and this Declaration.  The Board is an “executive board” as defined in the 
Act. 
 


1.8 “BYLAWS” shall mean the bylaws of the Association, which have been or will be 
adopted by the Board, for the regulation and management of the Association, as the same may be 
amended or replaced from time to time. 
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1.9 “CHARGES” shall include General Charges, Parking Charges, Commercial 
Charges and Limited Charges. 
 


1.10 “COMMERCIAL CHARGES” shall mean and include (a) the reasonable and 
necessary costs and expenses (including capital expenses), whether ordinary or extraordinary, of 
repair, maintenance and replacement of Commercial LCE; and (b) any other expenses designated 
as Commercial Charges by the provisions of this Declaration.  There is hereby allocated to 
Unit Commercial, and the Owner thereof will be liable for, all Commercial Charges. 
 


1.11  “Commercial EXPANSION AREA” shall mean the real property located on the 
north, south and east sides of the Office Space as depicted on the Condominium Map, which 
property may be added to the Property for subsequent development and expansion in the number 
of Units in the Condominium Community. 


 
1.12 “COMMERCIAL LCE” shall mean those Limited Common Elements that are for 


the exclusive use of Unit Commercial and that are designated as Commercial LCE either 
pursuant to the provisions of this Declaration, including those so designated on Exhibit C 
attached hereto, or on the Condominium Map. 
 


1.13 “COMMON ELEMENTS” shall mean all of the Condominium Community except 
the portions thereof which constitute Units. 
 


1.14  “CONDOMINIUM” shall mean a Unit, together with the undivided interest in the 
Common Elements and all easements, rights, licenses, and appurtenances allocated or made 
appurtenant to such Unit pursuant to this Declaration, including such rights to use such Limited 
Common Elements as may have been made appurtenant to such Unit by or in accordance with 
this Declaration, and all other rights and burdens created by this Declaration and imposed 
thereon. 
 


1.15  “CONDOMINIUM COMMUNITY” shall mean the common interest community, as 
defined in Section 38-33.3-103(9) of the Act, created by this Declaration, consisting of the 
Property as it may be expanded in accordance with the terms herein. 
 


1.16  “CONDOMINIUM MANAGER” shall mean any Person employed or engaged from 
time to time by the Association, acting pursuant to a Supermajority Vote of the Board, to 
perform management services for the Association. 
 


1.17 “CONDOMINIUM MAP” or “MAP” shall mean the Condominium Map for 
Randolph Center Commercial and Parking Condominiums of even date herewith, executed by 
Declarants, and to be Recorded on the same date as the Recordation of this Declaration, and any 
amendments or supplements thereto from time to time.  The Condominium Map, and any 
amendments or supplements thereto from time to time, constitute a “map” as defined in the Act. 
 


1.18 “CONTESTING NOTICE” shall mean any written notice given to the Association 
by a Defaulting Owner pursuant to Section 22.3 contesting the allegation that the Defaulting 
Owner is in default. 
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1.19 “DECLARATION” shall mean this document and any amendments or supplements 


hereto, and also, as and to the extent as provided in the Act, includes the Condominium Map. 
 


1.20 “DEFAULT NOTICE” shall mean any written notice given by the Association or a 
Nondefaulting Owner to a Defaulting Owner pursuant to Section 22.1. 
 


1.21 “DEFAULTING OWNER” shall have the meaning given in Section 22.1. 
 


1.22 “EMERGENCY” shall mean an event creating a material likelihood of significant 
damage to person or property.   
 


1.23 “FIRST MORTGAGE” shall mean a Mortgage, as hereinafter defined, that has 
priority of record over all other recorded liens except those liens made superior by statute (such 
as general ad valorem tax liens and special assessments) and except as otherwise provided in this 
Declaration. 
 


1.24 “FIRST MORTGAGEE” shall mean a Mortgagee holding or benefiting from a First 
Mortgage.  
 


1.25 “GENERAL CHARGES” shall mean and include the reasonable and necessary costs 
and expenses, whether ordinary or extraordinary, of (a) unless otherwise specifically designated 
in this Declaration as another type of Charge (e.g., Parking Charge, Commercial Charges), 
operation, repair, maintenance and replacement of General Common Elements, (b) unless 
otherwise specifically designated in this Declaration as another type of Charge, acquisition or 
installation of any improvements to the General Common Elements, (c) administration, 
management and operation of the Association, (d) administration, management and operation of 
the Condominium Community generally (as opposed to the administration, management and 
operation of an individual Unit) for the joint or common benefit of the Units and the Owners and 
Permittees of the Units, (e) unless allocated to specific Unit Owners, all amounts incurred by the 
Association for insurance carried pursuant to Article 13, (f) unless exclusively serving and 
allocated to specific Unit Owners, providing telephone, fiber optic, water, sewer, waste disposal, 
electricity, natural gas, and other energy and utilities (“Utilities”) to the General Common 
Elements (including elevators and stairway lighting) and the Association’s personal property and 
equipment located in, or used in connection with the operation or maintenance of, the Common 
Elements, (g) any other expenses made or incurred by or on behalf of the Association and 
declared to be General Charges by the provisions of this Declaration, and (h) any other expenses 
which are expressly designated as General Charges in this Declaration. 
 


1.26 “GENERAL COMMON ELEMENTS” shall mean all portions of the Condominium 
Community, including General Common Elements described by any other provision of this 
Declaration or on the Map, except (i) the Units (including the improvements within Units), and 
(ii) Limited Common Elements.  Without limiting the generality of the foregoing definition, 
General Common Elements shall include all of those General Common Elements described on 
Exhibit E attached hereto.  The Condominium Map and each supplement thereto will provide for 
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allocation of General Common Elements by Declarants to all Unit Owners in accordance with 
their General Pro Rata Shares described by and included within the filed Map. 
 


1.27 “GENERAL PRO RATA SHARE” shall mean the undivided interest in and to 
General Common Elements and the portion of General Charges allocated to and payable by each 
Unit.  The General Pro Rata Share for each Unit will be a percentage equivalent to a fraction, the 
numerator of which is the Gross Floor Area of the Unit and the denominator of which is the 
Gross Floor Area of all Units.  In determining General Pro Rata Shares, increments of less than 
one-half of a percentage point (.5%) shall be rounded down to the closest full percentage point, 
and increments equal to or greater than one-half of a percentage point (.5%) shall be rounded up 
to the closest full percentage point.  Declarants agree that the General Pro Rata Shares set forth 
on Exhibit D are substantially accurate and that so long as Declarants or Affiliates of Declarants 
own all of the Units in the Condominium Community, they will not modify the General Pro Rata 
Shares set forth on Exhibit D unless there is a material change to the Gross Floor Area of one or 
more Units (including by subdivision). 
 


1.28 “GROSS FLOOR AREA” shall mean the sum of the gross horizontal areas of the 
several floors of a Building Space, including interior partitions, but excluding Common Elements 
included therein.  All horizontal dimensions of each floor are to be measured from the inside of 
the exterior walls of a Building Space, to the center line of party walls and to the exterior of any 
walls abutting Common Elements.   
 


1.29 “INSURANCE TRUSTEE” shall mean a Person appointed by the Association as such 
pursuant to Section 24.5. 
 


1.30 “LAND” shall mean the land described on Exhibits A and B with all 
appurtenances, excluding any improvements now or hereafter situated thereon. 
 


1.31 “LAW” shall mean all laws, statutes, ordinances, resolutions, orders, codes, rules, 
regulations, judgments, decrees and other requirements (including requirements under permits, 
licenses, consents and approvals) of any federal, state, county, city, town, or other governmental 
authority having jurisdiction. 


 
1.32 “LIEN NOTICE” shall mean either an “Association Lien Notice” given by the 


Association pursuant to Section 22.6, or a “Nondefaulting Owner Lien Notice” given by a 
Nondefaulting Owner who has cured a default of a Defaulting Owner pursuant to Section 22.8, 
to be filed in the Records.  
 


1.33 “LIMITED CHARGES” shall mean the reasonable and necessary costs and expenses 
(including capital expenses), whether ordinary or extraordinary, of repair, maintenance and 
replacement of Limited Common Elements (including Commercial LCE and Parking LCE) and 
any other expenses designated as Limited Charges by the provisions of this Declaration.   
 


1.34 “LIMITED COMMON ELEMENTS” shall mean the (a) Commercial LCE and 
Parking LCE, as are specifically designated in this Declaration (including Exhibit C), (b) those 
Limited Common Elements so designated pursuant to the provisions of this Declaration 
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(including Exhibit C) or on the Condominium Map, (c) those Limited Common Elements as may 
be so designated by operation of the Act, and (d) except as otherwise designated in this 
Declaration or on the Condominium Map, any portions of the Common Elements, chute, flue, 
duct, utility line, wire, conduit, mechanical system improvement, bearing wall, bearing column, 
or other fixture which are designated, reserved, allocated by or pursuant to this Declaration, or as 
indicated on the Condominium Map for the exclusive use of one or more but less than all of the 
Units or any portion of Common Elements.  
 


1.35 “LIMITED PRO RATA SHARE” shall mean, as to a Unit to which a Limited 
Common Element has been allocated, such Unit’s undivided interest in and to the Limited 
Common Element and the portion of Limited Charges allocated to and payable by each Unit with 
respect to the Limited Common Element.  Each Unit shall have a Limited Pro Rata Share for 
each Limited Common Element that is allocated to such Unit as set forth in this Declaration.  
The Limited Pro Rata Shares for a Unit to which a Limited Common Element has been allocated 
will be a percentage equivalent to a fraction, the numerator of which is the Gross Floor Area of 
such Unit and the denominator of which is the Gross Floor Area of all Units to which the 
Limited Common Element is allocated.  In determining Limited Pro Rata Shares, increments of 
less than one-half of a percentage point (.5%) shall be rounded down to the closest full 
percentage point, and increments equal to or greater than one-half of a percentage point (.5%) 
shall be rounded up to the closest full percentage point.  Declarants agree that the Limited Pro 
Rata Shares set forth on Exhibit D are substantially accurate and that so long as Declarants or 
Affiliates of Declarants own all of the Units in the Condominium Community, they will not 
modify the Limited Pro Rata Shares set forth on Exhibit D unless there is a material change to 
the Gross Floor Area of one or more Units (including by subdivision).   
 


1.36 “MORTGAGE” shall mean a mortgage or deed of trust or any other consensual lien 
or title retention contract intended as security for an obligation encumbering all or any portion of 
a Unit, or an interest therein. 
 


1.37 “MORTGAGEE” shall mean the holder or beneficiary of a Mortgage. 
 


1.38 “NONDEFAULTING OWNER” shall have the meaning given in Section 22.1. 
 


1.39  “OWNER” shall mean the Person (including, if applicable, each Declarant), or all 
Persons collectively, who holds fee simple Record title to a Unit (including a contract seller, but 
excluding a contract purchaser) but excluding any Person holding a Mortgage on a Unit unless 
such Person has acquired record title to the Unit pursuant to foreclosure or by transfer in lieu of 
foreclosure. 
 


1.40 “OWNER’S MODIFICATIONS” shall mean any repairs, installations, additions, 
improvements, substitutions, alterations, restoration, major redevelopment, remodeling, 
replacement, and demolition and rebuilding made to a Unit by an Owner of a Unit, subject to the 
provisions of Article 17. 


1.41 “PARKING Charges” shall mean and include (a) the reasonable and necessary 
costs and expenses (including capital expenses), whether ordinary or extraordinary, of repair, 
maintenance and replacement of Parking LCE; and (b) any other expenses designated as Parking 
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Charges by the provisions of this Declaration.  There is hereby allocated to Unit Parking, and the 
Owner thereof will be liable for, all Parking Charges. 
 


1.42 “PARKING EXPANSION AREA” shall mean the real property located on the west, 
north and south sides of the Office Space as depicted on the Condominium Map, which property 
may be added to the Property for subsequent development and expansion in the number of Units 
in the Condominium Community. 
 


1.43 “PARKING LCE” shall mean those Limited Common Elements that are for the 
exclusive use of Unit Parking and that are designated as Parking LCE either pursuant to the 
provisions of this Declaration, including those so designated on Exhibit C attached hereto, or on 
the Condominium Map. 
 


1.44 “PERMITTED USE” shall mean (a) for Unit Commercial: office, retail and storage 
purposes and for other ancillary uses incidental thereto or consistent therewith; (b) for Unit 
Parking: the parking of motor vehicles and bicycles and for other ancillary uses incidental thereto 
or consistent therewith. 
 


1.45 “PERMITTEE” shall mean a Person, other than an Owner, rightfully present on, or 
in rightful possession of, all or any portion of a Unit or Common Element, or any portion thereof, 
including a tenant of an Owner or the Association or an agent, employee, customer, contractor, 
subcontractor, licensee, guest, or invitee of an Owner or the Association or of a tenant of either.   
 


1.46 “PERSON” shall mean a natural person, corporation, partnership, limited liability 
company, association, trust, governmental body, agency or instrumentality or other legal entity 
or any combination thereof. 
 


1.47 “PRIME RATE” shall mean the publicly announced prime interest rate published 
from time to time as such in the “Money Rates” section of the Wall Street Journal (or in the 
event the Wall Street Journal ceases to publish said rate, or if said publication shall cease to 
exist, then such other publication as selected by the respective payee in its reasonable discretion). 
 


1.48 “RECORD,” or a derivation thereof, including “Recording,” “Recordation”, “of 
Record” or “Recorded” shall mean the recording of any documents in the real estate records in 
the office of the Clerk and Recorder of Boulder County, Colorado. 
 


1.49 “RECORDS” shall mean the real estate records in the office of the Clerk and 
Recorder of Boulder County, Colorado. 
 


1.50 “REPRESENTATIVE” shall mean as to any Person, its respective partners, 
managers, members, officers, directors, employees, agents, trustees and contractors. 
 


1.51 “REQUESTING PARTY” shall mean any Owner or Mortgagee or prospective 
purchaser of a Unit who delivers a request to the Condominium Manager or Association to 
receive a statement of status pursuant to Section 22.15. 
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1.52 “RULES AND REGULATIONS” shall mean reasonable rules and regulations adopted 
from time to time by the Association with respect to the regulation and management of the 
Condominium Community, as the same may be amended or replaced from time to time.  Rules 
and Regulations may govern the use of the Units, Common Elements and any personal property 
owned by the Association.  All such rules and regulations shall be consistent with, and shall not 
materially diminish, the rights and duties established in this Declaration and the reasonable 
enjoyment of the Permitted Uses described hereunder, and in no event shall any such Rules and 
Regulations change the uses to which any Unit is restricted under this Declaration.  The initial 
Rules and Regulations and any amendments or modifications thereafter shall be approved by 
Owners holding seventy-five percent (75%) of the votes in the Association. 
 


1.53 “SUPERMAJORITY VOTE” shall mean and refer to any decision reached by the 
Board in accordance with the Bylaws, which is agreed to by a number constituting seventy-five 
percent (75%) or more of the total number of directors elected by the Owners as hereinafter 
provided.   
 


1.54 “UNIT” shall mean a portion of the Condominium Community designated for 
separate ownership.  Each Unit is designated for separate ownership in this Declaration and its 
boundaries are delineated on the Map and described in this Declaration. 
 


1.54.1 “Unit Commercial” (or any Units resulting from the subdivision of 
Unit Commercial) identified on the Condominium Map, consists of the fee simple interest and 
title in and to an individual airspace (together with structural elements and improvements 
contained therein) defined as the entire Commercial Space (other than the areas depicted on the 
Condominium Map or described in this Declaration as a part of Unit Parking, a General 
Common Element or a Limited Common Element), the upper boundary of which is the 
unfinished surface of the bottom of the roof structure above such Unit, and the lower boundary 
of which is the unfinished surface of the top of the floor slab beneath such Unit.  Where areas 
between the floor and roof are penetrated by openings (i.e., to accommodate a flue, conduits or a 
chase), the boundaries will be deemed to be the surface which would result from the horizontal 
extension of the nearest adjacent interior unfinished surface of the area in which the opening 
occurs.  The side boundaries of Unit Commercial are the unfinished interior surfaces of such 
Unit’s perimeter walls, windows and doors as shown on the Map. All lath, furring, wallboard, 
plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring and any other materials 
constituting any part of the finished surfaces within Unit Commercial are a part of Unit 
Commercial.  Unless otherwise designated as General Common Elements in this Declaration or 
on the Condominium Map, all other portions of the floors, roof, and exterior walls surrounding 
Unit Commercial are Commercial LCE allocated exclusively to Unit Commercial.   
 


1.54.2 “Unit Parking” identified on the Condominium Map, consists of the fee 
simple interest and title in and to an individual airspace (together with structural elements and 
improvements contained therein) defined as the entire Parking Space (other than the areas 
depicted on the Condominium Map or described in this Declaration as a part of 
Unit Commercial, a General Common Element or a Limited Common Element), the upper 
boundary of which is unfinished surface of the bottom of the roof structure above such Unit, and 
the lower boundary of Unit Parking is the unfinished surface at the top of the concrete floor slab 
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beneath such Unit (and shall also include the recessed lighting fixtures and appurtenances 
(excluding the dropped ceiling and its components) in ceiling under 6th level of the Building 
Space); provided, however that the topmost boundary of Unit Parking is located at elevation 
5375.76 as shown on the Map above the unfinished surface at the top of concrete floor slab 
beneath such Unit.  Where areas between the floor and roof are penetrated by openings (i.e., to 
accommodate a flue, conduits or a chase), the boundaries will be deemed to be the surface which 
would result from the horizontal extension of the nearest adjacent interior unfinished surface of 
the area in which the opening occurs.  The side boundaries of Unit Parking are the unfinished 
interior surfaces of such Unit's perimeter walls, openings, and doors as shown on the Map.  
Unless otherwise designated as General Common Elements in this Declaration or on the 
Condominium Map, all other portions of the perimeter walls, openings and doors surrounding 
Unit Parking are Parking LCE allocated exclusively to Unit Parking.  
 
Each Unit shall be designated by a separate number, letter, address or other symbol or 
combination thereof that identifies only one Unit in the Condominium Community as shown on 
the Condominium Map.   
 
 


ARTICLE 2 
SUBMISSION OF THE PROPERTY 


 
Declarants hereby (a) submit the Condominium Community to condominium ownership 


under the Act, (b) impose upon all of the Condominium Community the covenants, conditions, 
restrictions, easements, reservations, rights-of-way, and other provisions of this Declaration, and 
(c) declare that all of the Condominium Community shall be held, sold, conveyed, encumbered, 
leased, rented, occupied, and improved subject to the covenants, conditions, restrictions, 
easements, reservations, rights-of-way and other provisions of this Declaration.  The 
condominium ownership of the Condominium Community created under this Declaration shall 
continue until this Declaration is terminated or revoked as hereinafter provided. 


 
 


ARTICLE 3 
CONDOMINIUM MAP 


 
3.1 RECORDATION AND CONTENT.  Prior to the conveyance of any Unit, the 


Condominium Map shall be Recorded.  The Condominium Map may be filed in whole or in part 
from time to time and may be amended from time to time as provided in this Declaration.  Any 
Condominium Map Recorded subsequent to the first Condominium Map shall be termed a 
supplement to such Condominium Map, and the numerical sequence of such supplements shall 
be shown thereon.  The Condominium Map shall contain the certificate of an independent 
engineer, surveyor or architect, licensed or registered in the State of Colorado, certifying that 
(a) the Condominium Map substantially depicts the location and the horizontal and vertical 
boundaries of the Units to which it pertains; (b) such Condominium Map was prepared 
subsequent to substantial completion of the depicted improvements; and (c) the Condominium 
Map contains all the information that is required by Section 209 of the Act.  Each supplement 
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shall set forth a like certificate.  The Condominium Map shall include a ”plat” as defined in the 
Act.  The Condominium Map shall include the appropriate identification for each Unit. 
 


3.2 AMENDMENTS.  Except as otherwise provided herein, the Condominium Map 
may be amended or supplemented with the prior written approval of (i) Owners holding seventy-
five percent (75%) of the votes in the Association and seventy-five percent (75%) of First 
Mortgagees, and (ii) (to the extent not otherwise included) any Mortgagee whose lien encumbers 
any portion of a Unit included in the proposed amendment or supplement.  In addition, the 
Association or a Declarant shall be entitled to amend or supplement the Condominium Map 
without the approval of Unit Owners not owning affected Units: (a) for the subdivision, 
combination or expansion of Units as permitted in this Declaration; (b) to conform the 
Condominium Map to the actual location of constructed improvements; and (c) at the expense of 
the Association or a Declarant, to establish, vacate, and relocate easements of any kind, provided 
that in each case the prior written consent shall be obtained from the Unit Owner and any 
Mortgagee whose lien encumbers any portion of a Unit that is included in the proposed 
amendment or supplement.   
 
 


ARTICLE 4 
NAME OF CONDOMINIUM 


 
 The Condominium Community shall be known as the Randolph Center Commercial and 
Parking Condominiums.  The address of the Condominium Community is 1877 Broadway 
Street, Boulder, Colorado 80302. 
 
 


ARTICLE 5 
COMMON INTEREST OWNERSHIP OF PROJECT 


 
5.1 GENERAL DESCRIPTION OF UNITS.  Declarants, pursuant to the Act, do hereby 


divide the Property into the Units identified as Unit Commercial and Unit Parking, which are 
described in this Declaration and depicted on the Map and the Common Elements, and do hereby 
designate such Units for separate ownership and the Common Elements for common ownership 
solely by the Owners. The Condominium Community is hereby initially divided into two (2) 
Condominiums, each consisting of a separate fee simple estate in such designated airspace of a 
particular Unit, and an appurtenant undivided fee simple interest in the General Common 
Elements and an undivided fee simple interest in the Limited Common Elements appurtenant 
thereto. The undivided interest in the General Common Elements appurtenant to a particular 
Condominium shall be determined in accordance with Section 1.3 hereof and as set forth on 
Exhibit D attached hereto. Each Owner shall own its appurtenant undivided interest in General 
Common Elements as a tenant in common with all other Owners.  Each Owner shall own its 
appurtenant undivided interest in Limited Common Elements as a tenant in common with those 
other Owners holding appurtenant undivided interests in such Limited Common Elements, if 
any.  The Declarants have reserved the right (but not the obligation) to create additional 
Condominiums by the expansion of the Condominium Community as set forth in Article 18.   
 







 


dms.us.50241475.017 11


5.2 UNIT COMMERCIAL.  Unit Commercial consists of the Office Space and the 
Retail Space, each of which is described in this Declaration and is delineated on the Map.  
Unit Commercial holds (a) an undivided interest in and right to use General Common Elements; 
(b) the undivided interest in and right to use of Limited Common Elements appurtenant to 
Unit Commercial; and (c) the non-exclusive right to use the easements appurtenant to 
Unit Commercial as provided in this Declaration.  
 


5.3 UNIT PARKING.  Unit Parking consists of the Parking Space as described in this 
Declaration and shown on the Condominium Map.  Unit Parking holds (a) an undivided interest 
in and right to use General Common Elements; (b) the undivided interest in and exclusive right 
to use of Limited Common Elements appurtenant to Unit Parking; and (c) the non-exclusive right 
to use the easements appurtenant to Unit Parking as provided in this Declaration.  
 


5.4 CONVEYANCE OF UNITS.  Each conveyance, transfer, devise, lease, encumbrance 
or other disposition of a Unit shall be deemed to be a conveyance, transfer, devise, lease, 
encumbrance or other disposition, as the case may be, of the entire Unit, together with its 
Allocated Interests and all other appurtenant rights, interests, duties and obligations created by 
Law or by this Declaration.   
 


5.5 INSEPARABILITY OF UNITS.  Except as otherwise provided in this Declaration: 
(a) no part of a Unit or of the legal rights comprising ownership of a Unit may be partitioned or 
separated from any other part thereof during the period of condominium ownership pursuant to 
this Declaration; (b) each Unit shall always be conveyed, transferred, devised, bequeathed, 
encumbered, and otherwise affected only as a complete Unit; provided, however, that the 
foregoing shall not be construed to prohibit the lease or license by an Owner of all or any portion 
of its Unit, or of any Limited Common Elements which are appurtenant to and for the exclusive 
use of such Unit, to any other Person, subject, however, to the other provisions of this 
Declaration; and (c) every conveyance, transfer, gift, devise, bequest, encumbrance, or other 
disposition (other than any lease or license) of a Unit or any part thereof shall be presumed to be 
a disposition of the entire Unit, together with all appurtenant rights and the Allocated Interests 
with respect thereto created by Law or by this Declaration, including the Owner’s membership 
and voting rights in the Association, the Owner’s undivided interest in and rights of use of 
General Common Elements and Limited Common Elements appurtenant to such Unit, and the 
rights of use of the easements appurtenant to such Unit or provided in this Declaration. 
 


5.6 NON-PARTITIONABILITY OF COMMON ELEMENTS.  General Common Elements 
and Limited Common Elements shall be proportionately owned in common by the Owners based 
on their Allocated Interests, and no Owner shall bring any action for partition or division of 
General Common Elements or Limited Common Elements.  Any purported conveyance, 
encumbrance, individual sale or other voluntary or involuntary transfer of an undivided interest 
in General Common Elements or Limited Common Elements made without the Unit to which 
that interest is appurtenant is void. 
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ARTICLE 6 
UTILITY SERVICES 


 
 Except as otherwise provided in this Declaration, each Unit Owner shall arrange for and 
pay for all Utilities exclusively serving such Unit.  Notwithstanding the foregoing, there shall be 
installed an electric meter or sub meter and related appurtenances that measures electricity usage 
which serves the General Common Elements (the “Common Meter”), which Common Meter 
shall be a General Common Element and all costs associated with the installation, repair and 
maintenance thereof shall be General Charges. 
 
 


ARTICLE 7 
USE OF UNITS 


 
7.1 PERMITTED USE.  Unless otherwise expressly agreed by each of the Owners and 


the Association, each Unit shall be used exclusively for the respective Permitted Use for such 
Unit as provided in Section 1.44.  If an Owner desires to use its Unit for any other purpose, it 
shall have the right to do so only if and to the extent that such purpose is legally permissible 
pursuant to applicable Laws affecting the Condominium Community, the Association 
Documents, and all recorded covenants, restrictions, easements and other documents affecting 
the Condominium Community. 
 


7.2 RESTRICTIONS ON USE.  The occupation and use of the Condominium 
Community by each Owner, the Association, and their respective Permittees, will be subject to 
the following restrictions: 
 


7.2.1 Exterior Appearance.  (1) In order to maintain the architectural 
aesthetics of the Condominium Community, all exterior walls and roofing materials of the 
Condominium Community shall be predominantly muted earth tone colors and architectural 
standards and treatments shall be consistently applied to all exterior improvements in the 
Condominium Community.  (2) No Owner may make any alteration, repair, decoration, or 
improvement to the exterior of such Owner’s Unit or Limited Common Elements that would 
change the exterior appearance of the Condominium Community without the reasonable prior 
consent of the other Owners.  
 


7.2.2 Leases.  Owners will have the right to lease (or with respect to Unit 
Parking, to enter into parking agreements) all or a part of their Units provided that the lease: (a) 
is in writing; and (b) except for any lease in effect as of the date of this Declaration, is expressly 
made subject to the Declaration, and expressly states that any breach of the Declaration by the 
tenant will also be a breach of the lease.  The restrictions set forth in this Section 7.2.2 will not 
apply to the lease or license of parking spaces within Unit Parking. 


 
7.2.3 Signs.  Except as otherwise permitted by this Declaration, no signs will 


be displayed to the public view on or from any Unit or the Common Elements without the prior 
written approval of the Board, except (a) signs approved by the Board of a reasonable size (and 
at locations approved by the Board), providing direction, prohibiting trespass, or identifying the 
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Condominium Community, the Owners or their tenants and otherwise complying with any 
applicable Law; (b) signs located within Unit Parking or on or within Parking LCE providing 
information regarding parking within the Parking Space; (c) signs maintained and used by a 
Declarant at the time this Declaration is initially Recorded, and (d) signs that satisfy the 
requirements as have been approved by the City of Boulder.  


 
7.2.4 Obstruction of Common Areas.  Nothing will be stored in or on the 


Common Elements, except in designated storage areas, without the prior written consent of the 
Board. Further, nothing will obstruct or otherwise impair access to the Common Elements. 


 
7.2.5 Antennas.  No exterior television or radio antennas, masts, or satellite 


dishes of any sort (“Antennas”) shall be placed, allowed, or maintained upon the Condominium 
Community without prior written approval of the Board.  Notwithstanding the foregoing, the 
approval of the Board shall not be unreasonably withheld in connection with installation of direct 
broadcast service (DBS) and multi-channel multi-point distribution service (MMDS) satellite 
dishes that are one (1) meter or less in diameter and traditional rooftop antennas designed to 
receive television broadcast signals, provided that any such dish or antenna is installed, to the 
extent feasible, in a location as unobtrusive as possible.  Any application for the installation of an 
Antenna of the type described in this paragraph shall be acted on as expeditiously as feasible by 
the Board and in any event within thirty (30) days.  The foregoing restriction shall not apply to 
any Antennas located in the Condominium Community as of the date of this Declaration or the 
additional Antenna contemplated by Broadway as of the date of this Declaration to be installed 
in the Condominium Community.  If it is now or hereafter lawful to prohibit satellite dishes or 
television antennas or to place more restrictive provisions governing their installation or use, the 
Board shall have the right to prohibit the installation of satellite dishes and/or television antennas 
or to impose more restrictive provisions on their installation and use to the extent permitted by 
Law.  All costs associated with the installation and maintenance of satellite dishes and television 
antennas and any damage caused to a Unit, General Common Element or Limited Common 
Element resulting from the same shall be the responsibility of the Owner.   
 


7.3 PROHIBITION OF INCREASES OF INSURABLE RISKS AND CERTAIN ACTIVITIES.  
No Owner or Permittee shall do, suffer, or permit to be done, anything in any Unit which would 
impair the structural soundness or safety of the Condominium Community, or which would 
result in the cancellation of or material increase in premiums for insurance applicable to the 
Condominium Community, or which would be noxious or unreasonably offensive or interfere 
with the peaceful possession and proper use of any other Permittee or Owner of a Unit, or which 
would be in violation of applicable Law, or the requirements of insurance bodies insuring the 
Condominium Community, or the requirements of the Association Documents.  No Owner shall 
discharge or intentionally or negligently permit to be discharged any materials into waste lines, 
vents or flues of the Condominium Community which might reasonably be anticipated to cause 
damage thereto.  Nothing in this Section 7.3, including the prohibition against noxious activity, 
shall be deemed to prohibit or prevent the parking of automobiles in Unit Parking.   
 


7.4 PERMITS.  If any governmental license or permit, other than a certificate of 
occupancy or a license or permit applicable to the Condominium Community as a whole, shall be 
required for use of a Unit by the Owner of such Unit or any of its Permittees, and the failure to 
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secure such license or permit would in any way affect any other Owner or the Association, the 
Owner of such Unit shall duly procure and thereafter maintain such license and permit and 
submit the same to inspection by the Association and all other Owners.  Such Owner shall at all 
times comply with the terms and conditions of each such license or permit, and any certificate of 
occupancy applicable to the Unit of such Owner and all licenses or permits applicable to the 
Condominium Community as a whole.  If any Owner requires the consent or cooperation of the 
other Owners in order to obtain any such license or permit, the other Owners shall give such 
consent and render such cooperation. 
 


7.5 STORAGE  Any use of a Unit for storage purposes shall be conducted in such a 
manner so as not to exceed the permissible floor loads for the floor of said Unit. 
 


7.6 SECURITY DEVICES.  Each Owner shall have the right at its sole cost to construct, 
install and maintain within the Unit of such Owner at the boundaries between such Unit and any 
General Common Elements or Limited Common Elements, gates, barricades, or other 
improvements or devices to provide security for or control access to such Unit, as well as signs 
to identify ownership of such Unit, to provide information as to the parties entitled to use such 
Unit and to give directions to such parties, subject to the prior written approval of the 
Association as to the aesthetics of such signs, gates, barricades or other devices to the extent they 
are visible from outside the Unit, and subject to the access easements set forth in Articles 15 and 
16. 
 
 


ARTICLE 8 
SUBDIVISION AND EXPANSION OF UNITS 


 
8.1 GENERAL SUBDIVISION OF UNITS.  Each Owner of a Unit shall have the right 


from time to time to subdivide its Unit into two or more Units subject to, and in accordance with, 
the requirements of this Section 8.1.  An Owner that desires to subdivide a Unit under this 
Section 8.1 must submit an application to the Board that includes the following:  (a) evidence 
that the Owner has complied with all building codes, fire codes, zoning codes, planned unit 
development requirements, master plans, and other applicable ordinances or resolutions adopted 
and enforced by the local governing body and that the proposed subdivision does not violate the 
terms of any document evidencing a security interest encumbering the Unit; (b) the proposed 
reallocation of Allocated Interests; (c) the proposed form for amendments to this Declaration or 
the Condominium Map as may be necessary to show the Units that are created by the 
subdivision, their dimensions and identification and the reallocation of Allocated Interests among 
the Units resulting from such subdivision; (d) a deposit against attorneys’ fees and costs that the 
Association will incur in reviewing and effectuating the application, in an amount reasonably 
estimated by the Board; and (e) such other information as may be reasonably requested by the 
Board.  In no event shall the Allocated Interests (including votes) allocated to such subdivided 
Units exceed the total Allocated Interests allocated to such Unit prior to subdivision.  The 
amendments to this Declaration and to the Condominium Map required to reflect the subdivision 
of a Unit shall comply with the requirements of Subsections 38-33.3-217 (3) and (5) of the Act.  
All costs and attorneys’ fees incurred by the Association as a result of an application for 
subdivision of a Unit shall be the sole obligation of the Owner submitting such application. 
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8.2 NO SUBDIVISION OR EXPANSION.  Except as expressly provided in this Article 8 


and Article 18, no portion of the Condominium Community (including General Common 
Elements and all Limited Common Elements) shall be subject to an action for division or 
expansion, and no Unit shall be subdivided. 
 
 


ARTICLE 9 
OWNERSHIP, CONVEYANCE AND TAX ASSESSMENTS 


 
9.1 FORM OF OWNERSHIP.  A Unit may be held and owned in any real property 


relationship recognized under the laws of the State of Colorado, and sold, conveyed and 
encumbered without prior approval of the Association or the Owners of any other Units (or their 
Mortgagees), subject to the terms and conditions of this Declaration. 
 


9.2 CONTRACTS TO CONVEY AND CONVEYANCES SUBSEQUENT TO RECORDING.  
Subsequent to the Recording of this Declaration and the Condominium Map, the legal 
description for a Unit in contracts to convey or instruments of conveyance, and every other 
instrument affecting title to a Unit, shall be in substantially the following form with such 
omissions, insertions, recitals of fact, or other provisions as may be required by the 
circumstances or which are appropriate to conform to the requirements of any governmental 
authority, practice or usage or requirement of Law with respect thereto: 
 


Unit ____, Randolph Center Commercial and Parking Condominiums, according 
to the Condominium Map of Randolph Center Commercial and Parking 
Condominiums recorded on ____________, 20__, at Reception No. ________, 
and as defined by the Condominium Declaration of Randolph Center Commercial 
and Parking Condominiums recorded on ____________, 20__, at Reception No. 
__________, in the Office of the Clerk and Recorder of Boulder County, 
Colorado. 
 
9.3 SEPARATE TAX ASSESSMENTS.  Upon the filing of this Declaration and the 


Condominium Map in the Records, Declarants shall deliver a copy of this Declaration to the 
assessor of Boulder County, Colorado as provided by Law.  The lien for taxes, assessments or 
other governmental charges assessed shall be confined to the Units.  No forfeiture or sale of any 
Unit for delinquent taxes, assessments, or other governmental charges shall divest or in any way 
affect the title to any other Unit or its appurtenances.  The valuation of General Common 
Elements shall be assessed proportionately to each Unit in accordance with each Unit’s General 
Pro Rata Share and the valuation of Limited Common Elements shall be assessed to those Units 
to which such Limited Common Elements are appurtenant proportionately in accordance with 
each Unit’s Limited Pro Rata Share in such Limited Common Elements, if any.  The Association 
shall not take any steps that could jeopardize the tax-exempt status of CAGID in connection with 
any such filings. 
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ARTICLE 10 
THE ASSOCIATION 


 
10.1 FORMATION.  Contemporaneously with the execution of this Declaration, 


Declarants have caused the Association to be formed for the purposes herein outlined.  Each 
Owner upon becoming an Owner shall automatically be a member of the Association and shall 
remain a member for the period of its ownership of its Unit.  Accordingly, an Owner shall be 
responsible for compliance not only with the provisions of this Declaration, but also with the 
provisions of the other Association Documents.  All amendments to the Articles or the Bylaws 
shall require consent of Owners holding at least seventy-five percent (75%) of the votes in the 
Association. 
 


10.2 MEMBERSHIP AND VOTING RIGHTS.  Membership in the Association is 
appurtenant to a Unit, and such membership shall automatically pass with the conveyance of title 
to such Unit, whether or not any reference thereto is made in the instrument of conveyance.  
Each Owner shall be entitled to the benefits, and subject to the burdens, relating to membership 
in the Association during the period in which it is an Owner.  In the event of any expansion, with 
respect to all matters on which Unit Owners are entitled or may be requested to vote or approve, 
each Owner of a Unit shall be entitled to one vote for each 100 square feet of Gross Floor Area 
included within a Unit, except that increments of less than 50 square feet of a Unit shall be 
rounded down to the closest full vote, and increments equal to or greater than 50 square feet of a 
Unit shall be rounded up to the closest full vote.  For example, a Unit having 1,140 square feet 
shall be entitled to eleven votes and a Unit having 1,160 square feet shall be entitled to twelve 
votes.  The square footage of each Unit shall be as reasonably determined by the Declarant.  As 
of the date hereof, Declarants agree that the square footage of Unit Commercial equals 41,206 
square feet and Unit Parking equals 87,782 square feet.  The number of votes allocated to each 
Unit will be set forth on Exhibit D, as may be amended pursuant hereto.  Declarants agree that 
the number of votes in the Association assigned to each Unit as set forth on Exhibit D is 
substantially accurate and that so long as Declarants or Affiliates of Declarants own all of the 
Units in the Condominium Community, they will not modify the number of votes in the 
Association assigned to each Unit as set forth on Exhibit D unless there is a change in the 
number of Units in the Condominium Community (including by subdivision or expansion).  If 
title to a Unit is held by more than one individual, or by a firm, corporation, partnership, 
association, governmental agency, or other legal entity or any combination thereof, such 
individuals, entity, or entities shall appoint and authorize one individual or alternate individual(s) 
to represent the Owner of the Unit.  Such representative shall be a natural person who is an 
Owner, or a board member or officer of a corporate Owner, or a general partner of a partnership 
Owner, or a comparable representative of any other entity, or in the case of an Owner which is a 
governmental agency, an individual representative appointed by such agency, and such 
representative shall have the power to cast votes on behalf of the Owner as a member of the 
Association, and serve on the Board if elected, subject to the provisions of and in accordance 
with the procedures more fully described in the Bylaws.  The Association shall have the right to 
obtain evidence of a representative’s designation as the authorized representative of an Owner.  
Notwithstanding the foregoing, if only one of the multiple Owners of a Unit is present at a 
meeting of the Association, such Owner is entitled to cast the vote(s) allocated to that Unit.  If 
more than one of the multiple Owners are present and there is no written designation of an 
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authorized representative, the vote(s) allocated to the Unit may be cast only in accordance with 
the agreement of a majority in interest of the Owners, which majority agreement may be 
assumed for all purposes if any one of the multiple Owners casts the vote(s) allocated to that 
Unit without protest being made promptly to the person presiding over the meeting by any of the 
other Owners of the Unit.   
 


10.3 POWERS.  The Association shall have, subject to the limitations contained in this 
Declaration and the Act, the powers necessary for the administration of the affairs of the 
Association the upkeep of the Condominium Community and the performance of all of its other 
duties and obligations, and the exercise of its rights, under this Declaration; which shall include 
the power to: 
 


10.3.1 hire and discharge managing agents, including the Condominium 
Manager; 
 


10.3.2 hire and discharge other employees, agents and independent contractors; 
 


10.3.3 institute, defend or intervene in litigation or administrative proceedings 
or seek injunctive relief for violation of any provision in the Association Documents, in the 
Association’s name on behalf of the Association on matters affecting the Condominium 
Community; 
 


10.3.4 make contracts and incur liabilities; 
 


10.3.5 regulate the use, maintenance, repair, replacement and modification of 
General Common Elements; 
 


10.3.6 cause additional improvements to be made as part of General Common 
Elements; 
 


10.3.7 acquire, hold, encumber and convey in the Association’s name any right, 
title or interest to real property or personal property, but General Common Elements and Limited 
Common Elements may be conveyed or subjected to a Mortgage only pursuant to the 
requirements of the Act; 
 


10.3.8 grant easements, leases, licenses and concessions, through or over 
General Common Elements; 
 


10.3.9 impose and receive a payment, fee or charge for the use, rental or 
operation of General Common Elements, and for services provided to Owners; 
 


10.3.10 impose a reasonable charge for late payments of Charges, recover costs 
of enforcement for collection of Charges and other actions to enforce the powers of the 
Association, regardless of whether or not suit was initiated; 
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10.3.11 impose a reasonable charge for the preparation and recordation of 
amendments to this Declaration or for preparation of statements of unpaid Charges; 
 


10.3.12 provide for the indemnification of the Association’s officers and Board 
and maintain directors’ and officers’ liability insurance; 
 


10.3.13 assign the Association’s right to future income, including the right to 
receive Charges; 
 


10.3.14 by resolution, establish committees of the Board and/or Owners, 
permanent and standing, to perform any of the above functions under specifically delegated 
administrative standards, as designated in the resolution establishing the committee; 
 


10.3.15 exercise any other powers conferred by the Association Documents or 
the Act; 
 


10.3.16 exercise any other power that may be exercised by Colorado nonprofit 
corporations; and 
 


10.3.17 exercise any other power necessary and proper for the governance and 
operation of the Association. 
 


10.4 ASSOCIATION MANAGEMENT DUTIES.  Subject to the rights and obligations of 
Owners as set forth in this Declaration, the Association shall be responsible for the 
administration and operation of the Condominium Community and for the exclusive 
management, control, maintenance, repair, replacement, and improvement of General Common 
Elements, and shall keep the same in good, clean, attractive, and sanitary condition, order, and 
repair. 
 


10.5 ASSOCIATION MEETINGS.  A meeting of the Association shall be held at least 
once each year.  Special meetings of the Association may be called by the president of the 
Association, a Supermajority Vote of the Board or Owners having at least twenty percent (20%) 
of the votes in the Association.  Not less than ten (10) and not more than fifty (50) days in 
advance of any meeting, the secretary or other officer specified or authorized in the Bylaws to 
give such notice shall cause notice of the meeting to be hand delivered or sent prepaid by United 
States Mail to the mailing address of each Owner.  The notice of any meeting shall state the time 
and place of the meeting and the items on the agenda including the specific text of any proposed 
amendment to the Association Documents, any budget changes, and any proposal to remove an 
officer or a member of the Board.  A quorum is deemed present throughout any meeting of the 
Association if persons entitled to cast seventy-five percent (75%) of the votes which may be cast 
for election for the Board are present, in person or by proxy at the beginning of the meeting. 
 


10.6 ANNUAL BUDGET APPROVAL.  At the annual meeting of the Association or at a 
special meeting of the Association called for such purpose, the Owners shall be afforded the 
opportunity to adopt or reject a budget of the projected revenues, expenditures and reserves for 
the Association’s next fiscal year as proposed by the Board.  A summary of the proposed budget 
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approved by the Board shall be mailed to the Owners within ninety (90) days after its adoption 
by the Board along with a notice of a meeting of the Association to be held not less than fourteen 
(14) nor more than sixty (60) days after mailing of the summary to the Owners.  Unless at the 
meeting a majority vote of the Owners, rather than a majority of those present and voting in 
person or by proxy, reject the proposed budget, the budget is adopted whether or not a quorum is 
present at the meeting.  In the event the proposed budget is rejected, the budget last adopted by 
the Owners continues until such time as the Owners adopt a subsequent budget proposed by the 
Board as provided above.  
 


10.7 OWNERS’ AND ASSOCIATION’S ADDRESSES FOR NOTICES.  The Owner of each 
Unit shall have one and the same registered mailing address to be used by the Association or 
other Owners for notices, demands, and all other communications or notices required or 
permitted to be given under this Declaration or regarding Association matters.  The Owner or 
Owners of a Unit shall furnish such registered address to the Association within ten days after 
transfer of title to the Unit to such Owner.  Such registration shall be in written form and signed 
by all of the Persons collectively constituting the Owner of the Unit or by such persons as are 
authorized to represent the interests of the Owner of the Unit.  If no address is registered for an 
Owner or if all of the Persons collectively constituting an Owner cannot agree on an address for 
such Owner, then the address of the Unit shall be deemed the registered address for such Owner 
until another registered address is furnished as required under this Section.  If the address of the 
Unit is the registered address of an Owner, then any notice shall be deemed duly given if 
delivered to any person occupying the Unit or, if the Unit is unoccupied, if the notice is held and 
available for such Owner at the principal office of the Association.  All notices and demands 
intended to be served upon the Association or the Board shall be sent to the following address or 
such other address as the Board may designate from time to time by notice to the Owners: 
 


Board of Directors 
Randolph Center Condominium Association, Inc. 
c/o Broadway-Walnut Company, LLP 
1942 Broadway, Suite 314 
Boulder, Colorado 80302. 


 
 


ARTICLE 11 
BOARD OF DIRECTORS AND OFFICERS 


 
11.1 DUTIES.  The affairs of the Association shall be managed by the Board, which 


may act in all instances on behalf of the Association except as otherwise provided in this 
Declaration or the Act.  The Board may not act on behalf of the Association to amend this 
Declaration, to terminate the Condominium Community, or to elect members of the Board or 
determine the qualifications, powers and duties or terms of office of members of the Board.  All 
references herein to determinations or decisions to be made or standards or guidelines to be 
adopted by the Board shall be made or adopted, as the case may be, by a Supermajority Vote, 
unless expressly stated to the contrary herein, in the Act, or in the Articles or in the Bylaws.  In 
the event the Board cannot reach a decision by the requisite votes required hereunder, then the 
Board shall retain a mediator who shall not be an Affiliate of any Owner or member of the 
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Board.  Such mediator shall assist the Board to endeavor to reach a decision or determination; 
however, no action or decision by the mediator shall be binding on the Board.  The cost of such 
mediator shall be paid by the Owners in accordance with their General Pro Rata Shares. 
 


11.2 NUMBER, ELECTION AND TERM.  The Board shall consist of four persons, with 
the vote of at least three members of the Board of Directors constituting a Supermajority Vote.  
All members of the Board shall be Members of the Association, or in the event that a Member is 
an entity other than a natural person, such member of the Board shall be a Representative of such 
entity Member.  Each Owner (including Declarants to the extent Declarants own Units) shall be 
entitled to appoint two (2) members of the Board.  The term for each member of the Board shall 
be the later of one (1) year or the date upon which the successor to such member is elected.  The 
members of the Board shall take office upon election.   
 


11.3 REMOVAL.  Notwithstanding any provision of this Declaration or the Bylaws to 
the contrary, following notice and an opportunity to be heard as required by this Declaration, the 
Bylaws and the Act, Owners holding at least seventy-five percent (75%) of the votes in the 
Association that are present and entitled to vote at a meeting at which a quorum is present may 
remove a member of the Board with or without cause. 
 


11.4 MEETINGS.  All meetings of the Board at which action is to be taken by vote shall 
be open to the Owners, and agendas for meetings of the Board shall be made reasonably 
available for examination by all Owners and Owner Representatives. 
 


11.5 OFFICERS. Officers of the Association, including a President, Secretary and 
Treasurer, will be appointed by the Board as set forth in the Bylaws.  In addition, the Board may 
delegate authority to a Condominium Manager pursuant to Article 12 below and may engage 
other employees as it deems necessary.  
 
 


ARTICLE 12 
CONDOMINIUM MANAGER 


 
12.1 RESPONSIBILITIES. Except as otherwise provided herein, any Condominium 


Manager shall be selected by a Supermajority Vote of the Board, and any contract with a 
Condominium Manager must be approved by a Supermajority Vote of the Board.  The 
Association may delegate any or all of its powers to the Condominium Manager, but no such 
delegation shall relieve the Association of any of its liabilities or obligations, including any 
liabilities or obligations under the Association Documents or the Act.  Any contract with a 
Condominium Manager shall provide for the right of the Association to terminate such contract 
without penalty or termination fee at any time upon not more than ninety (90) days’ notice. 
 


12.2 INSPECTION.  Upon reasonable prior notice, the Condominium Manager shall 
have the right periodically to inspect all utility, mechanical and electrical systems located wholly 
or partially within a Unit.  Further, the maintenance records with respect to all such equipment 
located wholly or partially within any Unit shall be made available to the Condominium 
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Manager upon request.  The Condominium Manager shall also have the rights set out in 
Section 15.1. 
 


12.3 BUDGET.  The Board shall, with the assistance and advice of the Condominium 
Manager, adopt an operating and capital expenditure budget for each fiscal year of the 
Association, which budget shall be based on estimated General Charges, Limited Charges, 
Parking Charges and Commercial Charges.  No costs or expenses in excess of the applicable 
amount set forth in the approved budget for that fiscal year shall be incurred by the 
Condominium Manager except to the extent reasonably necessary in the case of an Emergency, 
or as specially approved by the Board. 
 


12.4 INITIAL MANAGER. Declarants hereby appoint P.N. Eklund Interests, Inc. as the 
initial Condominium Manager for the Condominium Community. 
 
 
 


ARTICLE 13 
INSURANCE AND RELEASE FROM LIABILITY 


 
13.1 COVERAGE.  Commencing no later than the Recording of this Declaration, and to 


the extent reasonably available, the Association shall obtain and maintain insurance coverage as 
set forth in this Article 13 and otherwise as may be required pursuant to the Act.  The Board shall 
use commercially reasonable efforts to obtain insurance coverages required by a First Mortgagee 
and requested by an Owner.  If such insurance is not reasonably available, and the Association 
determines that any insurance described herein will not be maintained, the Association shall 
promptly cause notice of that fact to be given to all Owners and First Mortgagees. 
 


13.1.1 Property Insurance.  The Association shall maintain property insurance 
on the Common Elements of the Condominium Community (including the Limited Common 
Elements but not including the finished interior surfaces of the walls, floors, and ceilings 
constituting the boundaries of the Units or personal property contained within a Unit) in broad 
form or special form as determined by the Association, with such endorsements as determined by 
the Association, in an amount of insurance not less than the full insurable replacement cost of the 
insured property, exclusive of land, excavations, foundations, and other items normally excluded 
from property insurance policies, with such deductible amounts and self-insured retention 
amounts as shall be determined by the Association; provided, however, that if a First Mortgagee 
requires specific deductibles, the Board will follow such First Mortgagee’s requirements (with 
the incremental insurance cost incurred to be specifically allocated by the Association as a 
charge of the Unit securing the requiring First Mortgagee’s Mortgage).   
 


13.1.2 Liability Insurance.  The Association shall maintain commercial general 
liability insurance against claims and liabilities arising in connection with the ownership, 
existence, use, or management of the Condominium Community, insuring the Board, the 
Association, the Condominium Manager, and their respective employees and agents, in an 
amount and with such endorsements as shall be commercially reasonable as determined by the 
Board from time to time.  Owners shall be included as additional insureds under such liability 
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insurance but only for claims and liabilities arising in connection with the ownership, existence, 
use, or management of General Common Elements or Limited Common Elements.  The 
insurance shall cover claims of one or more insured parties against the other insured parties.  
Owners shall be responsible for maintaining their own liability coverage for their Units, as set 
forth in Section 13.1.3. 
 


13.1.3 Fidelity Insurance.  The Association shall maintain fidelity insurance on 
all persons who control or disburse funds of the Association.  Coverage of such fidelity insurance 
shall be in an amount as determined by the Association, but in no case be in an amount less than 
the aggregate than two months’ current General Charges and Limited Charges plus reserves, as 
calculated from the current budget of the Association.  Any person employed as an independent 
contractor by the Association, including the Condominium Manager, shall be required to obtain 
and maintain fidelity insurance in like amount for the benefit of the Association, unless the 
Association names such person as an insured employee in the policy of fidelity insurance 
specified above. 
 


13.1.4 Owners’ Policies.  Each Owner at its own cost and for its own benefit 
and the benefit of such additional insureds as such Owner may elect to name (a) shall maintain 
commercial general liability insurance against claims and liabilities arising in connection with 
the ownership, existence, use, or occupancy of such Owner’s Unit, in such amounts and with 
such coverage as are from time to time customarily maintained by prudent owners of similar 
property (and which shall include coverage for liquor liability at any time that alcoholic 
beverages may be sold, served or otherwise consumed in an Owner’s Unit); and (b) may obtain 
additional insurance (including casualty insurance on the personal property and contents of such 
Owner contained within its Unit), provided (i) all such policies shall contain waivers of 
subrogation; (ii) all such policies shall be written as a primary policy, not contributing with and 
not supplemental to the coverage that the Association may carry; (iii) all such policies shall 
provide that it may not be canceled, nor may coverage be reduced, without 30 days prior notice 
to the Association; (iv) the liability of the carriers issuing insurance to the Association hereunder 
shall not be affected or diminished by reason of any such insurance carried by any Owner; and 
(v) such additional insurance is not prohibited by any policy maintained by the Association.  
Notwithstanding the foregoing, Declarants agree that so long as CAGID or any other 
governmental entity owns Unit Parking, such Owner may self-insure all or any part of the 
insurance required hereunder so long as such Owner maintains an active program of self-
insurance.   
 


13.1.5 Flood Insurance.  If the Condominium Community is located within an 
area which has been officially identified by the Secretary of Housing and Urban Development as 
having special flood hazards and for which flood insurance has been made available under the 
National Flood Insurance Program (NFIP), the Association shall obtain and pay the premiums 
upon, as a Common Expense, a “master” or “blanket” policy of flood insurance on the buildings 
and any other property covered by the required form of policy (herein insurable property), in an 
amount deemed appropriate by the Association, but not less than the lesser of (i) the maximum 
coverage available under the NFIP for all buildings and other insurable property within the 
Condominium Community to the extent that such buildings and other insurable property are 
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within an area having special flood hazards; or (ii) one hundred percent (100%) of current 
“replacement cost” of all such buildings and other insurable property within such area. 
 


13.1.6 Workers’ Compensation and Employer’s Liability Insurance.  The 
Association will maintain such workers’ compensation and employer's liability insurance as may 
be determined from time to time by the Board, provided that such insurance will in no event be 
maintained in an amount or with coverages less than that required by applicable Law. 
 


13.1.7  Other Insurance.  The Association may procure and maintain such other 
insurance (in types and amounts) as the Board may from time to time reasonably deem necessary 
or prudent to protect the Association or the Owners. 
 


13.2 PROVISIONS.  All insurance policies carried by the Association pursuant to the 
requirements of this Article 13 shall provide that: 
 


13.2.1 each Owner is an insured person under the policy with respect to liability 
arising out of such Owner’s interest in General Common Elements and Limited Common 
Elements or membership in the Association, in an amount as shall be commercially reasonable as 
determined by the Board from time to time; 
 


13.2.2 the insurer waives its rights to subrogation under the policy against any 
Owner or Permittee; 
 


13.2.3 no act or omission by any Owner, unless acting within the scope of such 
Owner’s authority on behalf of the Association, will void the policy or be a condition to recovery 
under the policy; 
 


13.2.4 if, at the time of a loss under the policy, there is other insurance in the 
name of an Owner covering the risks covered by the policy, the Association’s policy provides 
primary insurance; 
 


13.2.5 any loss covered by the policies shall be adjusted with the Association; 
 


13.2.6 the insurance proceeds for any loss shall be payable to an insurance 
trustee designated for that purpose, or otherwise to the Association, and not to any holder of a 
Mortgage unless such holder has rightfully demanded insurance proceeds in accordance with 
Section 24.1.4 below; 
 


13.2.7 the insurer shall issue certificates or memoranda of insurance to the 
Association and, upon request, to any Owner or holder of a Mortgage; and 
 


13.2.8 the insurer issuing the policy may not cancel or refuse to renew it until 
thirty (30) days after notice of the proposed cancellation or non-renewal has been mailed to the 
Association and any Owner(s) and holder(s) of a Mortgage to whom a certificate or 
memorandum of insurance has been issued at their respective last known address. 
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13.3 ADJUSTMENT OF CLAIMS.  As part of the Rules and Regulations, the Association 
may adopt and establish written nondiscriminatory policies and procedures relating to the 
submittal of insurance claims and any other matters of insurance claims adjustment. 
 


13.4 PREMIUMS AS CHARGES.  The premiums paid by the Association for the 
insurance required to be carried hereunder, and any deductible or self-insured amounts paid or 
incurred by the Association in connection with a particular insurance claim, shall be considered a 
General Charge, a CAGID Charge, an Commercial Charge or a Limited Charge, as determined 
by the Association.  Notwithstanding the foregoing, if some of the insurance is attributable to 
some but not all of the Units or to a Limited Common Element, the Association shall only charge 
those specific Units (or those Units to which the Limited Common Element is allocated) to 
which the insurance coverage is attributable an amount equal to the premium attributable to such 
insurance coverage. 
 
 


ARTICLE 14 
RESPONSIBILITY FOR MAINTENANCE 


 
14.1 ASSOCIATION DUTIES.  Subject to the provisions of Articles 24 and 25, the 


Association will have the following rights and responsibilities with respect to the operation, 
maintenance, and repair of the Condominium Community: 
 


14.1.1 General Common Elements.  The Association will govern, manage, 
maintain, insure, repair, replace, and restore the General Common Elements and other property 
owned by the Association, and the costs thereof will be included in General Charges, except to 
the extent paid by insurance or condemnation proceeds or by Owners as provided in this 
Declaration.  Without limiting the generality of the foregoing, said obligations shall include: 
(a) the keeping of the General Common Elements and other property owned by the Association 
and the landscaped areas in good, clean, attractive and sanitary condition, order, and repair 
consistent with at least the customary standards of a class B+ building; (b) removing snow and 
any other materials from General Common Elements and which might impair access to the 
Property or to the Units, or other Limited Common Elements of any Condominium; (c) 
maintaining the landscaping within the Condominium Community; (d) keeping the 
Condominium Community safe, attractive, and desirable; and (e) making necessary or desirable 
alterations, additions, betterments, or improvements to or on the General Common Elements and 
repairing (which term as used herein shall include painting and other surface maintenance 
required by ordinary wear and tear) Limited Common Elements and General Common Elements, 
except to the extent that the Owners are responsible for such repair pursuant to Section 14.2 
hereof.   
 


A. Notwithstanding anything in this Section 14.1.1 to the contrary, the 
Declarants agree that the costs of the maintenance of General Common Element east stairway 
providing access from the street level to the seventh (7th) level of the Building Space shall be 
borne solely by the Owner of Unit Commercial for so long as Unit Commercial is restricted to 
commercial uses and at such time, if at all, that Unit Commercial ceases to restricted to 
commercial uses, the maintenance costs of such General Common Element east stairway shall be 
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included in General Charges and paid for by the Owners fifty percent (50%) each.  The 
maintenance costs for such General Common Element east stairway shall in no event include the 
costs of any capital improvements thereto.   


 
B. In addition to the foregoing and notwithstanding anything in this Section 


14.1.1 to the contrary, the Declarants agree that, notwithstanding that the south elevator at the 
Property is owned by the Owner of Unit Commercial, for so long as (1) Unit Parking continues 
to be used for parking on a 24-hour basis; and (2) the Owner of Unit Commercial is able to and 
does restrict access via the south elevator to the sixth (6th) and seventh (7th) levels of the Building 
Space, the Owner of the Unit Parking shall pay thirty percent (30%) of the maintenance costs 
therefor and the Owner of the Unit Commercial shall pay seventy percent (70%) of the 
maintenance costs therefor.  In the event the Owner of Unit Commercial is unable or elects not to 
restrict access via the south elevator to the sixth (6th) and seventh (7th) levels of the Property, the 
south elevator shall no longer have shared use or shared maintenance costs and the Owner of 
Unit Commercial shall be able to restrict the usage of the south elevator as it elects and shall bear 
the maintenance costs therefor.  The maintenance costs for such south elevator shall in no event 
include the costs of any capital improvements thereto. 
 


14.1.2 Limited Common Elements.  Except to the extent that the Owners are 
responsible for the maintenance of certain Limited Common Elements pursuant to Section 14.2 
hereof, the Association will govern, manage, maintain, insure, repair, replace, and restore the 
Limited Common Elements, and the costs thereof will be allocated to the Unit which they serve, 
as Parking Charges or Commercial Charges, as the case may be, except to the extent paid by 
insurance or condemnation proceeds or by Owners as provided in this Declaration.  
 


14.2 OWNERS’ DUTIES.  Subject to the provisions of Section 14.1 and Articles 24 and 
25, each Owner will, at its expense: (i) maintain at all times in good and clean condition and in 
compliance with applicable Laws, and perform all required repairs, replacements or restorations 
of its Unit, including all mechanical, electrical and plumbing systems, lines, equipment or 
components that are located in, and exclusively serve, such Unit; (ii) except as otherwise 
provided herein, maintain at all times in good and clean condition and in compliance with 
applicable Laws, and perform all required repairs, replacements or restorations of, such Limited 
Common Elements allocated to its Unit; (iii) perform its responsibilities in such a manner so as 
not to disturb unreasonably other Owners or their Permittees; and (iv) promptly report to the 
Association any defect or need for repairs for which the Association is responsible. 
 


14.3 NOTICE.  Each Owner shall give prompt notice to the Association of any written 
notice received by such Owner of any accusation of violation of any Law affecting its Unit, or 
other portions of the Condominium Community, and shall comply with all such Laws which 
pertain to its Unit, or any Limited Common Elements appurtenant or allocated to its Unit, the 
maintenance, repair or replacement of which is delegated to it.  The Association shall be 
responsible for compliance with all Laws which affect all General Common Elements, but may 
contest, and defer compliance with the same, subject to conditions similar to those set forth in 
Section 14.5.  If, however, any compliance with a Law affecting General Common Elements is 
required as a result of (a) such Owner’s use of its Unit for purposes other than the Permitted 
Uses; (b) any cause or condition created by or at the instance of an Owner or Permittee or its 
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representatives, or (c) the breach of any obligation imposed on such Owner pursuant to this 
Declaration, then the responsible Owner shall pay all costs and expenses incurred in connection 
with such compliance. 
 


14.4 ELECTION TO PERFORM OWNERS’ DUTIES.  The Association may elect to 
maintain, repair, replace or restore any Unit or Limited Common Element, or portion thereof, the 
maintenance, repair, replacement or restoration of which is the responsibility of an Owner 
pursuant to this Article 14 if (i) such Owner has failed, for more than thirty (30) days after notice 
from the Association, to perform its responsibilities under this Declaration with respect to the 
maintenance, repair, replacement, or restoration of its Unit or Limited Common Element, as 
applicable, and (ii) such failure has a material effect on the appearance of such Unit or Limited 
Common Element when viewed from any area outside such Unit or Limited Common Element, 
or impairs the structural integrity or building systems of any portion of the Condominium 
Community, or has a materially adverse effect on the use of another Unit or Common Element 
for its permitted and intended use; provided, however, that if such failure is not susceptible of 
being cured within such 30-day period, the Association will not be entitled to perform any 
repairs, maintenance, replacement, or restoration if such Owner commences performance of its 
obligations within such 30-day period and thereafter diligently completes such performance. 
Such Owner will pay all costs incurred by the Association in accordance with this subsection. 
Such payment will be made upon receipt of a demand from the Association therefor. If an Owner 
fails to make such payment within thirty (30) days of receipt of a demand therefor, the 
Association will be entitled to take whatever lawful action it deems necessary to collect such 
payment including foreclosing its lien or instituting an action at law or in equity.  
Notwithstanding the foregoing, if the need to make any maintenance, repairs or modifications to 
a Unit, General Common Element or Limited Common Element is attributable to the direct 
action, fault or neglect of an Owner or Permittee of the Unit, or failure of any of them to comply 
with the provisions of this Declaration, the expense thereof shall be borne by such Owner, except 
to the extent covered by insurance proceeds.  The Owners hereby agree that Limited Common 
Elements shall not be deemed to have caused the need for repairs in adjoining Units solely as a 
result of their location, natural qualities, component materials and/or routine maintenance, except 
through the negligent action of the Owner(s) of the Unit(s) for which such Limited Common 
Elements are appurtenant.   
 


14.5 CONTEST.  Any Owner, in its own name (and if necessary, in the name of, but 
without expense to, the Association), may contest, by appropriate proceedings prosecuted 
diligently and in good faith, the validity or applicability to its Unit or any Limited Common 
Elements which are appurtenant or allocated to its Unit of any Law, and the Association shall 
cooperate with such Owner in such proceedings provided that (a) such Owner shall defend, 
indemnify and hold harmless the Condominium Manager, the Association, and each other 
Owner, and their respective representatives, against all liability, loss or damage which any such 
party shall suffer by reason of such contest, including reasonable attorneys’ fees and other 
expenses reasonably incurred by such parties, and (b) such Owner shall keep the Association 
advised as to the status of such proceedings.  Such Owner need not comply with any Law so long 
as such Owner shall be contesting the validity thereof or the applicability thereof to its Unit in 
accordance with this Section 14.5, if and only if such non-compliance shall not constitute a crime 
or offense punishable by fine or imprisonment, and no part of the Condominium Community 
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shall be subject to being condemned or vacated, and the use of any Unit, General Common 
Elements or Limited Common Elements by the Owner or Permittee of such Unit shall not be 
restricted, prohibited or otherwise impaired by reason of non-compliance or otherwise by reason 
of such contest. 
 


14.6 MAINTENANCE STANDARD.  For the benefit of all Owners, each Owner and the 
Association will perform its respective maintenance and repair obligations under this Section in a 
manner consistent with a public parking garage with appurtenant first class office and retail uses 
located in the Boulder, Colorado area and substantially similar to the original construction and 
installation of the Condominium Community (but such maintenance and repairs may be 
undertaken with contemporary building materials and equipment). 
 
 


ARTICLE 15 
ACCESS FOR MAINTENANCE AND REPAIRS 


 
15.1 RIGHT OF ACCESS.  The Condominium Manager, the Association, and their 


Representatives shall have the right, upon request made to any Owner and Permittee of a Unit, to 
enter such Unit or any part or parts thereof to examine such Unit and to perform such 
maintenance and make such repairs, installations or additions in or to such Unit, General 
Common Elements or Limited Common Elements as may be provided for or permitted by this 
Declaration or as may be required to comply with Laws and requirements of the providers of any 
insurance policy carried by the Association.  Such right of access shall be exercised in such 
manner as not to unreasonably interfere with such Owner’s and Permittee’s use and enjoyment of 
such Unit, and only after reasonable notice thereof, except in case of an Emergency. 
 


15.2 COMMON ELEMENTS WITHIN ANY UNIT.  The Association, or the Condominium 
Manager on behalf of the Association, shall have the right of access to each Unit to perform the 
Association’s obligation to maintain and repair and replace General Common Elements, 
including access to those which are entirely surrounded by a Unit or any Limited Common 
Element appurtenant to a Unit or which are located elsewhere in the Condominium Community, 
or which are otherwise accessible only through a Unit, including all machinery and equipment 
located therein, and to make additions and modifications thereto, provided that such additions or 
modifications do not reduce the floor area of any Unit or affect its layout, without the consent of 
the Owner affected thereby, and the appearance of any Unit affected by such additions or 
modification is restored as near as reasonably possible to the condition it was in prior to such 
addition or modification; and provided, further, that all such work is performed at such times and 
in such manner as to create the least practical interference with the Owner’s use of such Unit, 
other than in the case of an Emergency. 
 


15.3 EMERGENCY.  In the event of any Emergency, each Owner of a Unit, the 
Association and the Condominium Manager shall have the right to gain immediate access, 
without notice, to and from the other Units for the purpose of taking such action as may be 
reasonably necessary to eliminate the Emergency. 
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15.4 DAMAGE.  Any damage to a Unit or any Limited Common Element appurtenant 
to a Unit caused by the act of the Association or the Condominium Manager on behalf of the 
Association or its designee pursuant to this Article 15 shall be repaired by the Association, and 
the cost and expenses incurred therewith shall be considered a General Charge.  Any damage to a 
Unit or any Limited Common Element appurtenant to such Unit caused by an Owner or 
Permittee of another Unit exercising its rights of access pursuant to this Article 15 shall be 
repaired to no less than the condition existing prior to the damage or impairment by such Owner 
or Permittee at its expense. 
 
 


ARTICLE 16 
ENCROACHMENTS AND EASEMENTS 


 
The Declarants hereby create and grant the easements and rights as set forth in this Article 16. 
 


16.1 EASEMENT OF ENJOYMENT.  Every Owner shall have a non-exclusive easement 
for the use and enjoyment of General Common Elements, which shall be appurtenant to and shall 
pass with the title to every Unit, subject to the easements and other provisions set forth in this 
Declaration. 
 


16.2 DELEGATION OF USE.  Any Owner may delegate, in whole or in part and in 
accordance with this Declaration, the Owner’s right of enjoyment in and to General Common 
Elements to a Permittee of the Owner’s Unit. 
 


16.3 RECORDED EASEMENTS.  The Condominium Community shall be subject to any 
easements as shown on any recorded plat, if any, affecting the Condominium Community, as 
shown on the Recorded Condominium Map and as reserved or granted under this Declaration.  
The Recording data for Recorded easements and licenses appurtenant to or included in the 
Condominium Community or to which any part of the Condominium Community may become 
subject is set forth on Exhibit G attached hereto. 
 


16.4 EASEMENTS FOR ENCROACHMENTS.  The Condominium Community, and all 
portions of it, are subject to an easement hereby created for encroachments between Units and 
General Common Elements and between Units and Limited Common Elements, and the 
maintenance thereof, as follows: 
 


16.4.1 in favor of all Owners so that they shall have no legal liability when any 
part of General Common Elements or Limited Common Elements encroaches upon a Unit; 
 


16.4.2 in favor of each Owner so that the Owner shall have no legal liability 
when any part of its Unit encroaches upon General Common Elements, Limited Common 
Elements or upon another Unit; and 
 


16.4.3 in favor of all Owners, the Association, and the Owner of any 
encroaching Unit for the maintenance and repair of such encroachments. 
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 Encroachments referred to in this Section include encroachments caused by error 
or variance from the original plans in the construction of the Condominium Community or any 
Unit constructed on the Property, by error in the Condominium Map, by settling, rising, or 
shifting of the earth, or by changes in position caused by repair or reconstruction of any part of 
the Condominium Community.  Such encroachments shall not be considered to be encumbrances 
upon any part of the Condominium Community; provided, however, that an encroachment 
created by the intentional act of an Owner (“Owner Created Encroachment”) shall not be deemed 
to create an easement on the Condominium Community and shall be considered an 
impermissible encroachment upon the Condominium Community.  An Owner Created 
Encroachment shall be removed at the expense of the Owner who created the same immediately 
upon notice from the Association.  In the event an Owner Created Encroachment is not timely 
removed, the Association may effect removal of the Owner Created Encroachment and the 
expense thereof, including attorneys’ fees, shall be paid by the Owner to the Association upon 
demand. 
 


16.5 UTILITY EASEMENTS.  There is hereby created an easement upon, across, over, 
in, and under all of the Condominium Community for the installation, replacement, repair, and 
maintenance of all utilities, including water, sewer, gas, telecom, electricity, and for ingress and 
egress in connection therewith.  By virtue of this easement, it shall be expressly permissible and 
proper for the companies providing such utilities to erect and maintain the necessary equipment 
on the Condominium Community and to affix and maintain water, sewer, gas, electrical and 
communications pipes, lines, wires, circuits, and conduits and other related facilities under and in 
the Condominium Community.  Any utility company using this easement shall use its best 
efforts to install and maintain the utilities provided without disturbing the uses of other utilities, 
the Owners, the Association, and Declarants; shall complete its installation and maintenance 
activities as promptly as reasonably possible; and shall restore any portion of the Condominium 
Community affected thereby substantially to its original condition as soon as possible after 
completion of its work.  Should any utility company furnishing a service covered by this 
easement request a specific easement by separate document in Recordable form, the Association 
shall have the right and authority to grant such easement upon, across, over, or under any part or 
all of the Condominium Community without conflicting with the terms hereof.  The easements 
provided for in this Section 16.5 shall in no way affect, void, extinguish, or modify any other 
Recorded easement on or affecting the Condominium Community. 
 


16.6 SUPPORT EASEMENTS.  Each Owner shall have a non-exclusive easement for 
horizontal, vertical and lateral support of such Owner’s Unit, including a non-exclusive easement 
in and to all structural members, columns, beams, foundations, load bearing walls, and other 
structural components located in or constituting a part of the General Common Elements, 
Limited Common Elements or another Owner’s Unit for the support of such Owner’s Unit, and 
the support of any Limited Common Elements surrounding, adjoining or located within such 
Owner’s Unit. 
 


16.7 EMERGENCY ACCESS EASEMENT.  An easement is hereby granted to all police, 
sheriff, fire protection, ambulance, and all other similar emergency agencies or persons to enter 
upon the Condominium Community, or any portion thereof, including Units, in the proper 
performance of their duties in connection with an Emergency. 
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16.8 MAINTENANCE EASEMENT.  An easement is hereby created for the benefit of the 


Association upon, across, over, in, and under General Common Elements and Limited Common 
Elements to make such use of General Common Elements and Limited Common Elements as 
may be necessary or appropriate to perform the duties and functions which the Association is 
obligated or permitted to perform pursuant to this Declaration.  Such easement may be used by 
the Association, the Owners and the Permittees of the Condominium Community. 
 


16.9 UNIT PARKING’S ACCESS EASEMENT.  The Owner of Unit Commercial hereby 
grants to the Owner of Unit Parking, for the use of such Owner and its respective Permittees 
during business hours of the Retail Space (as may change from time to time), a permanent, non-
exclusive easement to use the entrance and exit areas of the Retail Space to and from the Parking 
Space and public streets and sidewalks located adjacent to the Condominium Community, in the 
specific locations as is designated on the Condominium Map as “Unit Parking Access 
Easement”. 
 


16.10 UNIT COMMERCIAL MECHANICAL AREAS ACCESS.  The Owner of Unit 
Commercial hereby grants to the Association a permanent, non-exclusive easement to access 
boiler, mechanical and utility rooms through the portion of Unit Commercial located in the 
Parking Space, as depicted on the Condominium Map, for installation and maintenance of 
generators, pumps and other equipment servicing the Condominium Community. 
 


16.11 UNIT COMMERCIAL GARAGE ACCESS.  The Owner of Unit Parking hereby grants 
to the Owner of Unit Commercial for the use of such Owner and its Permittees, a permanent, 
non-exclusive easement to, over and across any public portion of Unit Parking, or Parking LCE, 
as may be necessary for the purpose of equipment servicing and repair and pedestrian ingress 
and egress to and from Unit Commercial and/or to and from the Commercial LCE, provided that 
nothing in this Section 16.11 relieves the Owner of Unit Commercial from having to pay 
applicable parking fees and charges for the use of such easement. In addition, the Owner of Unit 
Parking grants to the Owner of Unit Commercial, for the use of such Owner and its Permittees, 
an easement for access at all times to Storage 5W. 
 


16.12 EASEMENTS DEEMED RESERVED.  All conveyances of Units hereafter made, 
whether by Declarants or otherwise, shall be construed to grant and reserve the easements in this 
Article 16, even though no specific reference to such easements or to this Article 16 appears in 
the instrument for such conveyance. 
 
 


ARTICLE 17 
OWNER’S MODIFICATIONS 


 
17.1 RIGHTS TO MODIFY.  Subject to such reasonable regulations as shall be 


established by the Association (as determined by the Board), all terms and provisions contained 
in any Recorded document affecting the Condominium Community and the requirements of 
Law, each Owner may, at any time, and from time to time at its sole expense, make or have 
made Owner’s Modifications in and to its Unit and appurtenant Limited Common Elements as 
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such Owner may desire provided that (i) the outside appearance of any other Unit, or the strength 
or structural integrity of the Building Spaces, and the utility and mechanical systems of the 
Building Spaces, are not at any time adversely affected by such Owner’s Modifications as 
determined by the Association; (ii) no part of the Condominium Community outside of the Unit 
and Limited Common Elements appurtenant to such Unit is adversely affected subsequent to 
completion of such Owner’s Modifications; (iii) the making of such Owner’s Modifications 
would not result in violation of any Law or requirements of any entity providing insurance to the 
Association or any Owner pursuant to this Declaration; and (iv) if any Owner’s Modifications 
would, under the provisions of the Building Code of the City of Boulder, Colorado, in effect at 
the time of such Owner’s Modifications, require an alteration permit or building permit, such 
Owner shall, prior to the commencement of such Owner’s Modifications, obtain such permit.  
All other improvements to or modifications of a Unit or Limited Common Elements appurtenant 
to such Unit shall, except as otherwise expressly permitted by the provisions of this Declaration, 
be made only with the prior approval of the Owner of such Unit and the Association.  Security 
gates may be installed by the Owners within their respective Units and appurtenant Limited 
Common Elements provided that all such installations shall be subject to the terms and 
provisions of this Article 17. 
 


17.2 WORKMANLIKE MANNER.  All work performed in connection with any Owner’s 
Modifications shall be performed in a good and workmanlike manner, with materials of at least 
as good or better quality than those originally installed in a Unit.  Furthermore, such work shall 
be performed in a manner so as not to unreasonably interfere with the Owners or Permittees of 
any other Unit. 
 


17.3 INSURANCE.  Prior to the commencement of any Owner’s Modifications, such 
Owner shall obtain from the contractor performing such work workmen’s compensation 
insurance as required by Law and comprehensive public liability insurance, naming the Owners 
of the other Units and the First Mortgagees of the respective Units as additional insureds, in 
reasonable amounts as directed by the Association. 
 


17.4 NO MECHANICS’ LIENS.  Subsequent to recording of this Declaration and the 
filing of the Condominium Map in the Records, no labor performed or materials furnished for 
use and incorporation in any Unit with the consent of or at the request of the Owner of such Unit 
or such Owner’s agent, contractor or subcontractor, shall be the basis for the filing of a lien 
against a Unit of any other Owner not expressly consenting to or requesting such labor to be 
performed or materials to be furnished, or against any interest in General Common Elements and 
Limited Common Elements except as to the undivided interest therein appurtenant to the Unit of 
the Owner for whom such labor shall have been performed or such materials shall have been 
furnished.  Each Owner shall indemnify and hold harmless each of the other Owners and the 
Association from and against any liability or loss arising from the claim of any mechanics’ lien 
or for labor performed or for materials furnished in work on such Owner’s Unit, against the Unit 
of another Owner or against General Common Elements and Limited Common Elements, or any 
part thereof.  At its own initiative or upon the written request of any Owner (if the Association 
determines that further action by the Association is proper), the Association shall enforce the 
foregoing indemnity by collecting from the Owner of the Unit on which the labor was performed 
or materials furnished the amount necessary to discharge by bond or otherwise any such 
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mechanics’ lien, to pay all costs and reasonable attorneys’ fees incidental to the lien, and to 
obtain a release of such lien.  If the Owner of the Unit on which the labor was performed or 
materials furnished refuses or fails to indemnify within five (5) days after the Association shall 
have given notice to such Owner of the total amount of the claim, then the failure to so 
indemnify shall be a default by such Owner under this Declaration, and such amount to be 
indemnified shall be determined and levied against such Unit, and the levy shall be enforceable 
pursuant to this Declaration. 
 
 


ARTICLE 18 
RESERVED DEVELOPMENT RIGHTS 


 
18.1 RESERVATION OF BROADWAY DEVELOPMENT RIGHTS.  Broadway, as a 


Declarant, reserves the right for itself and any successor Declarant, at any time and from time to 
time to exercise the following development rights within the Condominium Community:  (a) to 
subdivide, resubdivide or combine Unit Commercial, (b) to convert portions of Unit Commercial 
into Limited Common Elements, (c) to exercise any other rights of Broadway as Declarant 
provided for in this Declaration, and (d) to amend the Condominium Map to show the actual 
location of constructed improvements and reflect the subdivision of any Unit as provided under 
Section 8.1.   
 


18.2 RESERVATION OF CAGID DEVELOPMENT RIGHTS.  CAGID, as a Declarant, 
reserves the right for itself and any successor Declarant, at any time and from time to time to 
exercise the following development rights within the Condominium Community:  (a) to 
subdivide, resubdivide or combine Unit Parking, (b) to convert portions of Unit Parking into 
Limited Common Elements, (c) to exercise any other rights of CAGID as Declarant provided for 
in this Declaration, and (d) to amend the Condominium Map to show the actual location of 
constructed improvements and reflect the subdivision of any Unit as provided under Section 8.1. 
 


18.3 RESERVATION OF WITHDRAWAL RIGHTS.  CAGID, as a Declarant, reserves the 
right for itself and any successor Declarant, without consent of the Association, any other 
Declarant, any Owner or any First Mortgagee being required, at any time and from time to time 
to withdraw from the provisions of this Declaration the Parking Expansion Area; provided, 
however, that none of the Parking Expansion Area may be withdrawn after any Unit created 
within the Parking Expansion Area has been conveyed by CAGID to a purchaser.  Broadway, as 
a Declarant, reserves the right for itself and any successor Declarant, without consent of the 
Association, any other Declarant, any Owner or any First Mortgagee being required, at any time 
and from time to time to withdraw from the provisions of this Declaration the Commercial 
Expansion Area; provided, however, that none of the Commercial Expansion Area may be 
withdrawn after any Unit created within the Commercial Expansion Area has been conveyed by 
Broadway to a purchaser.   
 


18.4 RESERVED DEVELOPMENT RIGHTS OF EXPANSION.  CAGID, as a Declarant, 
reserves the right for itself and any successor Declarant, without consent of the Association, any 
other Declarant, any Owner or any First Mortgagee being required, at any time and from time to 
time to expand the number of Units by (i) completion of improvements in the Parking Expansion 







 


dms.us.50241475.017 33


Area; or (ii) completion of improvements in the Commercial Expansion Area by exercising the 
Parking Refusal Right or taking an assignment of the Commercial Expansion Area as provided 
below.  Broadway, as a Declarant, reserves the right for itself and any successor Declarant, 
without consent of the Association, any other Declarant, any Owner or any First Mortgagee 
being required, at any time and from time to time to expand the number of Units by (i) 
completion of improvements in the Commercial Expansion Area; or (ii) completion of 
improvements in the Parking Expansion Area by exercising the Commercial Refusal Right or by 
taking an assignment of the Parking Expansion Area as provided below.  Notwithstanding 
anything to the contrary herein, in the event CAGID elects to offer to sell to a third party (an 
“Offer to Sell”) Unit Parking and the Parking Expansion Area or only the Parking Expansion 
Area to any party to be used for any use other than parking or CAGID receives a bona fide third 
party offer that it desires to accept (a “Bona Fide Offer”) for Unit Parking and the Parking 
Expansion Area or for the Parking Expansion Area alone, CAGID hereby grants to Broadway a 
right of first refusal (the “Commercial Refusal Right”) with respect to the Parking Expansion 
Area to be exercised in accordance with the terms and conditions set forth below.  The Parking 
Refusal Right and/or the Commercial Refusal Right are sometimes referred to herein as a 
“Refusal Right”.  Similarly, in the event Broadway elects to Offer to Sell Unit Commercial and 
the Commercial Expansion Area or receives a Bona Fide Offer for Unit Commercial and the 
Commercial Expansion Area, Broadway hereby grants to CAGID a right of first refusal (the 
“Parking Refusal Right”) with respect to the Parking Expansion Area to be exercised in 
accordance with the terms and conditions set forth below.  CAGID, with respect to the 
Commercial Refusal Right and Broadway, with respect to the Parking Refusal Right, shall 
provide written notice of the Offer to Sell to the other party or its receipt of a Bona Fide Offer 
describing the terms thereof, including without limitation, the sales price, the closing date, any 
seller carryback financing terms and such other terms as are customarily provided by seller’s of 
real property (either, an “Offer Notice”) and the receiving party shall have fifteen (15) business 
days (the “Refusal Period”) from receipt of the Offer Notice to notify the offering party of its 
exercise of its Refusal Right (the “Exercise Notice”).  If the receiving party fails to deliver the 
Exercise Notice within the Refusal Period, the receiving party shall be deemed to have 
irrevocably waived its Refusal Right and the offering party shall have the right to sell Unit 
Parking and the Parking Expansion Area (with respect to CAGID) or Unit Commercial and the 
Commercial Expansion Area (with respect to Broadway) on the terms of the Offer to Sell or the 
Bona Fide Offer contained in the Offer Notice.  If CAGID (with respect to Unit Parking and the 
Parking Expansion Area) or Broadway (with respect to Unit Commercial and the Commercial 
Expansion Area) fails to sell such property (a) within twelve (12) months after the expiration of 
the Refusal Period in the case of an Offer to Sell; or (b) within three (3) months of the proposed 
closing date set forth in the Offer Notice in the case of a Bona Fide Offer, then the receiving 
party’s rights hereunder shall be renewed.  If the receiving party properly exercises its Refusal 
Right in the manner and within the time period specified herein, the parties shall, within thirty 
(30) days after the receiving party delivers its Exercise Notice, enter into a written purchase and 
sale agreement for Unit Parking and the Parking Expansion Area or Unit Commercial and the 
Commercial Expansion Area (as the case may be).  In addition to the foregoing Refusal Rights, 
either CAGID as a Declarant or Broadway as a Declarant, reserves the right for itself and any 
successor Declarant, without consent of the Association, any other Declarant, any Owner or any 
First Mortgagee being required, at any time and from time to time to assign to the other, the 
Parking Expansion Area (with respect to CAGID) and the Commercial Expansion Area (with 
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respect to Broadway) for a fee to be mutually agreed upon by Broadway and CAGID at the time 
of such assignment and assumption. 
 


18.4.1 Supplemental Declarations and Supplemental Maps.  Such expansion 
may be accomplished by a Declarant Recording one or more supplemental Declarations and 
supplemental Maps in the Records setting forth the Units and other real property, if any, to be 
included in the expansion, together with any covenants, conditions, restrictions and easements 
particular to such property.  The expansion may be accomplished in stages by successive 
supplements or in one supplemental expansion.  Declarant may exercise such rights for 
expansion on all or any portion of other property owned by Declarant in whatever order of 
development Declarant, in its sole discretion, determines.  All improvements to be constructed 
on such other property shall be substantially completed prior to Recording the supplemental 
Declaration and supplemental Map adding additional Units.  No Declarant shall be obligated to 
expand the Condominium Community beyond the number of Units initially submitted to this 
Declaration. 
 


18.4.2 Expansion of Definitions.  In the event of such expansion, the definitions 
used in this Declaration shall be expanded automatically to encompass and refer to the Property 
subject to this Declaration as so expanded.  For example, “Unit” or “Units” shall mean the Units 
as shown on Condominium Map plus any additional Units added by any supplemental 
Declarations and supplemental Maps, and reference to this Declaration shall mean this 
Declaration as supplemented.  Declarant may also supplement or add to a definition used in this 
Declaration to encompass and refer to one or more Units created as part of any expansion.  In 
addition, Declarant may add definitions as necessary and appropriate to continue the general 
concepts contained in the Declaration with respect to the expansion Units.  All conveyances of 
Units shall be effective to transfer rights in the Property as expanded. 
 


18.4.3 Declaration Operative on Other Property.  Units added by supplemental 
Declarations and Maps shall be subject to all of the terms and conditions of this Declaration and 
of any supplemental Declarations, upon Recording the supplemental Map(s) depicting such other 
property and supplemental Declaration(s) in the Records.  In the event that a portion of such 
other contiguous property is submitted to the provisions of this Declaration, Declarant shall 
retain the right (upon receipt of the approval of all Owners) to, but shall not be obligated to, 
submit any additional portion of such other contiguous property to the provisions of this 
Declaration.  The rights of Declarant and any successor Declarant, as described herein, shall 
apply to all Units that are added to this Declaration in accordance with these provisions relating 
to enlargement thereof.  No rights or obligations of any character in such other property shall 
attach until a supplemental Declaration and supplemental Map are filed in the Records annexing 
the Units constructed in such area to the Condominium Community. 
 


18.4.4 Effect on Expansion.  Notwithstanding any inclusion of additional Units 
under this Declaration, each Owner (regardless of whether such Owner is the owner of a Unit 
shown on the original Map or is the owner of a Unit constructed in other property owned by 
Declarant and included by a supplemental Declaration and Map) shall remain fully liable with 
respect to its obligation for the payment of the Common Expenses of the Association, including 
the expenses for such new Common Elements, costs and fees, if any.  The recording of a 
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supplemental Declaration or supplemental Map shall not alter the amount of the Common 
Expenses assessed to a Unit prior to such recording. 
 


18.4.5 City Approval  In the event either Broadway elects to exercise its right to 
expand into the Commercial Expansion Area or CAGID elects to exercise its right to expand into 
the Parking Expansion Area and seeks approval or any exemption from the City of Boulder for 
such expansion, the expanding party shall, prior to submitting any request or application for or 
negotiating for any such approval and/or exemption, first ask the other party if it wishes to have 
similar terms or the exemption also apply to its expansion area.  In the event the non-expanding 
party elects to have such terms and/or exemption also apply to its expansion area, the expanding 
party shall, concomitantly with its submittal of any request or application for any such approval 
and/or exemption, include the non-expanding party’s expansion area in such submittal or 
application. 
 


18.5 CHANGE IN ALLOCATED INTERESTS.  In the event a Declarant, or any successor 
Declarant, exercises the right to add, convert, subdivide, resubdivide, expand or combine Units 
as set forth above, the Allocated Interests of the resulting Units after such addition, conversion, 
subdivision, expansion or combination shall be adjusted in accordance with the formulas 
described in Sections 1.25, and 10.2, provided that in no event will the number of votes allocated 
to the Owner of Unit Parking be effectively diluted to less than fifty percent (50%) without the 
prior written consent of the Owner of Unit Parking.   
 


18.6 TERMINATION OF RIGHTS.  Except for such longer period as is specifically set 
forth and provided in this Declaration, the rights reserved to Declarants for themselves, their 
successors and assigns in this Declaration (including under this Article 18) shall expire on the 
earlier to occur of: (a) the conveyance of the last Unit to an Owner who is not Declarant or a 
successor Declarant; or (b) ninety (90) years from the date of Recording this Declaration in the 
Records, unless such rights are reinstated or extended by the Association, subject to whatever 
terms, conditions and limitations the Board may impose on the subsequent exercise of the rights 
by a Declarant.  Notwithstanding anything to the contrary in this Article 18, a public trustee sale 
or sale in lieu of foreclosure of any Unit shall not be deemed to be a conveyance resulting in the 
termination of Declarant’s rights reserved herein, provided that the Mortgagee instituting or 
benefiting from such public trustee sale or sale in lieu of foreclosure has been named a successor 
Declarant in a collateral assignment of Declarant’s rights and such assignment has been recorded 
prior to the effective date of the conveyance of the Unit.   
 
 


ARTICLE 19 
COMPLIANCE 


 
Each Owner shall comply with the provisions of the Association Documents.  Each 


Owner shall be responsible for compliance by any Permittees of its Unit with all the terms and 
provisions of the Association Documents and may not delegate such responsibility. 
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ARTICLE 20 
REVOCATION, AMENDMENT OR TERMINATION 


 
This Declaration shall not be revoked or amended, nor shall the condominium created by 


this Declaration be terminated, unless Owners holding one hundred percent (100%) of the votes 
in the Association and all of the Mortgagees of any Recorded Mortgages covering or affecting 
each Unit within the Condominium Community, any portion thereof or any interest therein, 
consent and agree to such revocation, termination or amendment by an instrument or instruments 
duly executed, acknowledged and Recorded; provided, however, that the consent or approval of 
any tenant under any lease, shall not be required to be obtained for any such revocation, 
amendment or termination.  The agreement of the Owners and Mortgagees to so terminate the 
condominium created by this Declaration shall be evidenced by a termination agreement, or 
ratification thereof, executed by the Owners and Mortgagees in accordance with, and otherwise 
satisfying the requirements of, the applicable provisions of the Act.  In the case of the 
termination of the condominium created by this Declaration, unless the parties otherwise agree in 
the termination agreement all improvements on the Property shall be demolished, the Land shall 
be restored to its condition prior to the construction of the improvements on the Property, and 
title to the Commercial Property shall revert to the Owner of Unit Commercial and title to the 
Parking Property shall revert to the Owner of Unit Parking.  Each party shall cooperate with the 
other and shall execute any and all documents necessary to cause the Property to revert to the 
ownership as aforesaid free and clear of all liens, easements and encumbrances except those of 
record prior to the recording of this Declaration.  Each Owner shall be responsible for demolition 
and paying the costs of demolishing its Unit, and the Owner of Unit Parking shall be responsible 
for causing the Parking Property to be restored and for paying the costs thereof, and the Owner 
of Unit Commercial shall be responsible for causing the Commercial Property to be restored and 
for paying the costs thereof.  The costs of demolishing General Common Elements shall be 
shared by the Owners in accordance with their respective General Pro Rata Shares, and the costs 
of demolishing all Limited Common Elements shall be shared by Owner or Owners of such 
appurtenant Unit or Units in accordance with their respective Limited Pro Rata Shares for such 
Limited Common Elements. 
 
 


ARTICLE 21 
ASSESSMENTS FOR AND PAYMENT OF CHARGES 


 
21.1 CHARGES.  Each Owner shall be responsible for its respective General Pro Rata 


Share of General Charges and its Limited Pro Rata Share of Limited Charges associated with any 
allocated Limited Common Element, subject, however, to the following: 
 


21.1.1 Any Limited Charge associated with the maintenance, repair or 
replacement of a Limited Common Element shall be assessed only against the Unit or Units to 
which such Limited Common Element is appurtenant in accordance with its or their Limited Pro 
Rata Shares; 
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21.1.2 Any Charges paid to Affiliates of the Condominium Manager shall in no 
event exceed the commercially reasonable and customary charges paid for performance of such 
services in the Boulder, Colorado, area; and  
 


21.1.3 If any Charge is caused by the negligence or willful misconduct of any 
Owner, or Permittee, other than ordinary wear and tear, the Association may assess that expense 
exclusively against the responsible Owner and such Owner’s Unit.  Each Owner is liable for 
Charges assessed against such Owner and such Owner’s Unit during the period of ownership of 
such Unit by such Owner.  No Owner may be exempt from liability for payment of the Charges 
by waiver of the use or enjoyment, or by the non-use or non-enjoyment, of any of General 
Common Elements or Limited Common Elements or by abandonment of such Owner’s Unit. 
 


21.2 DISAGREEMENT.  If any Owner disagrees with the allocation or assessment of any 
Charges in any respect, upon the request of such Owner to the Association, the matter may be 
submitted to arbitration as hereinafter provided (in any case, “Dispute Resolution”). 
 
 


ARTICLE 22 
DEFAULT AND REMEDIES 


 
22.1 DEFAULT.  If any Owner (herein the “Defaulting Owner”) or any Permittees for 


whom such Owner is responsible shall be alleged to have failed to perform in accordance with 
any of the provisions of this Declaration, then and in such event, any other Owner (herein 
“Nondefaulting Owner”), shall have the right to request that the Association deliver, and the 
Association shall at its option also have the right to deliver, a Default Notice to the Defaulting 
Owner.  The Defaulting Owner shall have 30 days after the delivery of a Default Notice within 
which to cure such default, or in the case of a default which by its nature cannot reasonably be 
cured within such 30-day period, the Defaulting Owner shall take such action as is reasonably 
calculated to commence the curing thereof, and thereafter diligently prosecute the same to 
completion.  If the Defaulting Owner fails to so cure such default within the time period as 
aforesaid, the Association shall have the right (but not the obligation) to proceed to take such 
actions or make such payments as may be necessary to cure such default, all in the name of and 
at the cost and for the account of the Defaulting Owner.  If the Association fails to take such 
actions or make such payments, a Nondefaulting Owner shall have the right (but not the 
obligation) to deliver such Default Notice and/or to cure such default as set forth above with 
respect to cure by the Association. 
 


22.2 REIMBURSEMENT.  The Defaulting Owner shall within 10 days after written 
demand reimburse the Association or the Nondefaulting Owner, whichever is taking the action 
described above or making the payment, for all amounts reasonably expended by the Association 
or the Nondefaulting Owner, as the case may be, in connection therewith, including court costs 
and attorneys’ fees. 
 


22.3 CONTESTING NOTICE.  If the Defaulting Owner, within the 30-day time period 
set forth above in Section 22.1 following receipt of a Default Notice, delivers a Contesting 
Notice to the Association, then the Owners and the Association shall use commercially 
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reasonable efforts to resolve the matter, but if they are unable to do so within 60 days after 
receipt by the Association of the Contesting Notice, such matter may be submitted to Dispute 
Resolution, as hereinafter provided.  Pending any determination through Dispute Resolution, the 
Association and the Nondefaulting Owner shall not take any action or otherwise remedy the 
alleged default unless the Association or the Nondefaulting Owner believes in good faith that the 
alleged default is of such a nature that if it is not immediately cured, the rights of the 
Nondefaulting Owner will be materially adversely affected, in which event the Association or 
Nondefaulting Owner may proceed to cure such default, but the question of whether or not it is 
entitled to reimbursement by the Defaulting Owner will still be subject to a determination in any 
Dispute Resolution proceeding; provided, however, that unless the matter is submitted by either 
party for determination through Dispute Resolution within seventy (70) days after the 
Association’s receipt of the Contesting Notice, it shall be conclusively presumed that the 
allegations set forth in the Default Notice are correct.  When the dispute is resolved or deemed 
resolved as aforesaid, regardless of the method, if the contention of the Defaulting Owner shall 
be sustained, or partially sustained, it need not make payment to the Association or the 
Nondefaulting Owner, or take any corrective action, as the case may be, with respect to the 
portions of the allegations which have been determined to be unfounded. 
 


22.4 DEFAULT IN CHARGES; EMERGENCY.  Notwithstanding anything contained 
herein, the Association shall not be required to follow the above-described procedure regarding 
Default Notices and submission of a matter to Dispute Resolution prior to cure of the default by 
the Defaulting Owner with respect to any amounts to be paid to the Association for Charges, and 
any Owner not making such payment within the time periods herein provided shall be considered 
to be in default without further notice.  Accordingly, any amount asserted by the Association to 
be required to be paid to the Association for Charges shall be paid by the Defaulting Owner and, 
following such payment, the dispute may be submitted by the Defaulting Owner to Dispute 
Resolution, as hereinafter provided, within thirty (30) days following the date of any such 
payment.  Additionally, in the event of a default by an Owner other than a failure to pay Charges 
to the Association, if the Association shall in good faith deem that an Emergency is occurring or 
has occurred, such that the default requires immediate curing, then no prior Default Notice shall 
be required to be given by the Association to the Defaulting Owner, and the Association may act 
promptly take such actions or make such payments as may be necessary to cure the alleged 
default.  Under such circumstances, the Association shall be entitled to reimbursement by the 
Defaulting Owner as provided above, subject, however, to the right of the Defaulting Owner to 
submit to Dispute Resolution, within 30 days after receipt of a notice from the Association 
demanding reimbursement, the question of whether the Defaulting Owner is in fact in default, 
and if so, the amount of reimbursement owing to the Association.  In determining the amount of 
reimbursement, the decision-maker may consider whether the Association reasonably determined 
that an Emergency occurred or was about to occur and if not, whether the amount incurred by the 
Association for which reimbursement is requested would have been less had the Association 
followed the standard procedure set forth above.  Any disputed amount not submitted to Dispute 
Resolution within the time periods set forth in this Section 22.4 shall be deemed properly due 
and payable, and the Association shall be entitled to reimbursement by the Defaulting Owner for 
costs incurred as provided above. 
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22.5 INTEREST.  Any amounts not reimbursed to the Association or to any 
Nondefaulting Owner within the time periods set forth above in this Article 22 shall thereafter 
bear interest at the lesser of (a) the highest annual rate then permitted under Colorado usury Law, 
or (b) the Prime Rate, from time to time, plus 5% per annum, until paid to the Association or to 
the Nondefaulting Owner, as the case may be. 
 


22.6 LIEN OF ASSOCIATION.  The Association has a statutory lien (“Association Lien”) 
on a Unit for all amounts payable by the Owner of such Unit to the Association under this 
Declaration, including those amounts payable to the Association for Charges and those amounts 
payable to the Association as the result of a cure of a default by such Owner pursuant to this 
Article 22 (an “Association Assessment”).  Recording of this Declaration constitutes Record 
notice and perfection of such Association Lien.  However, the Board of the Association may also 
elect to file a claim of lien against the Unit of the delinquent Owner by Recording a notice 
(“Association Lien Notice”) setting forth (a) the amount of the claim of delinquency, (b) the 
interest and costs of collection which have accrued thereon, (c) the legal description and street 
address of the Unit against which the lien is claimed, and (d) the name of the Record Owner 
thereof.  Such Association Lien Notice shall be signed and acknowledged by an officer, a 
member of the Board or other duly authorized agent of the Association.  The Association Lien 
shall continue until the amounts secured thereby and all subsequently accruing amounts are fully 
paid or otherwise satisfied.  When all amounts claimed under the Association Lien Notice have 
been fully paid or satisfied, the Association shall execute and Record a notice releasing the 
Association Lien upon payment by the Owner of a reasonable fee as fixed by the Board of the 
Association to cover the cost of preparing and recording the release of the Association Lien. 
 


22.7 PRIORITY OF THE ASSOCIATION LIEN. 
 


22.7.1 An Association Lien is prior to all other liens and encumbrances on a 
Unit except: 
 


(a) Liens and encumbrances Recorded before the Recording of this 
Declaration; 


 
(b) A First Mortgage on the Unit, which was Recorded or perfected 


before the date on which the Association Assessment sought to be enforced became 
delinquent; and 


 
(c) Liens for real estate taxes and other governmental assessments or 


charges against the Unit. 
 


22.7.2 An Association Lien is also prior to the First Mortgage described in the 
preceding subsection 22.7.1(b) to the extent of an amount equal to the Charges payable for such 
Unit based on the most recent budget adopted by the Association in accordance with this 
Declaration that would have become due, in the absence of any acceleration, during the six (6) 
months immediately preceding institution by either the Association or any party holding a lien 
senior to any part of the Association Lien, of an action or nonjudicial foreclosure either to 
enforce or extinguish the lien. 
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22.8 NONDEFAULTING OWNER LIEN.  In addition to the above, all amounts owing by 


an Owner to a Nondefaulting Owner which has cured a default of a Defaulting Owner, as herein 
provided (“Nondefaulting Owner Assessment”), shall constitute a perpetual lien on the 
Defaulting Owner’s Unit (“Nondefaulting Owner Lien”).  To further evidence the Nondefaulting 
Owner Lien, the Nondefaulting Owner curing the default of the Defaulting Owner shall prepare a 
lien notice (“Nondefaulting Owner Lien Notice”) setting forth (a) the amount owing, including 
any interest and collection costs, and a brief statement of the nature thereof; (b) the name of the 
Record Owner of the Unit, if known; (c) the legal description of the Unit; and (d) reference to 
this Declaration as the source and authority for such Nondefaulting Owner Lien.  The 
Nondefaulting Owner Lien Notice shall be signed and acknowledged by the party desiring to file 
the same and shall be Recorded or otherwise filed or recorded as required by applicable Law to 
perfect such Nondefaulting Owner Lien.  A copy of such Nondefaulting Owner Lien Notice shall 
be mailed or otherwise given pursuant to Article 26 hereof to the purported Defaulting Owner 
and to the Mortgagee or other holder of a lien of Record encumbering the Defaulting Owner’s 
Unit if such holder has notified the Association of its name and address.  Any such 
Nondefaulting Owner Lien Notice shall not constitute a condition precedent to the effectiveness 
or validity, or delay attachment of the Nondefaulting Owner Lien.  The Nondefaulting Owner 
Lien shall be a perpetual lien upon the Unit and shall attach without notice when any 
Nondefaulting Owner Assessments are due.  Such Nondefaulting Owner Lien in favor of a 
Nondefaulting Owner shall be superior and prior to all other liens and encumbrances then or 
thereafter encumbering the Defaulting Owner’s Unit, except only for (i) tax and special 
assessment liens on the Unit in favor of any governmental body; (ii) all rights of the First 
Mortgagee under any First Mortgage then covering any portion of the Unit, (iii) any Association 
Lien encumbering such Unit, and (iv) liens and encumbrances Recorded before the Recording of 
this Declaration.  With respect to (ii) above, any purchaser of a Unit at any foreclosure sale under 
any such First Mortgage (as well as any grantee in a deed delivered in lieu of foreclosure under 
any such First Mortgage) shall take title subject to the provisions of this Declaration, including 
any amounts payable for such Unit under this Section 22.8 which shall arise or accrue on or after 
the date upon which such purchaser or grantor acquires title to such Unit.  The Nondefaulting 
Owner Lien Notice may be released by Recording or otherwise filing as required by applicable 
Law, a release of the Nondefaulting Owner Lien Notice. 
 


22.9 FORECLOSURE.  Any Association Lien encumbering a Unit may be enforced by 
the Association, and any Nondefaulting Owner Lien may be enforced by the Nondefaulting 
Owner, by a judicial foreclosure upon the Unit owned by the Defaulting Owner in like manner as 
a mortgage on real property is foreclosed under the laws of the State of Colorado.  In any 
proceeding to enforce any such lien, the Defaulting Owner shall be required to pay the costs, 
expenses and reasonable attorneys’ fees incurred for filing such lien and in pursuing any 
foreclosure proceeding thereon.  Additionally, in the case of an Association Lien, the Defaulting 
Owner shall also be required to pay to the Association any additional Charges attributable to its 
Unit that become due during the period of such foreclosure, and such amounts may be added to 
and become a part of such foreclosure. The Association or the Nondefaulting Owner, as the case 
may be, shall be entitled in any such proceeding to apply for (on ex parte application if it so 
desires) the appointment of a receiver, and such receiver may be appointed notwithstanding the 
solvency or insolvency of the Defaulting Owner.  The Association or Nondefaulting Owner, as 
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the case may be, shall have the power to bid at the foreclosure or other legal sale and thereby to 
purchase the Unit. 
 


22.10 MORTGAGEE NOTICE.  Any Mortgagee that shall have so requested by notice 
given to the Association pursuant to Section 26.2 shall be entitled to receive notice of the default 
of the Owner whose Unit is encumbered by such Mortgage at the same time any Default Notice 
is given to such Owner.  Such Mortgagee may pay, but shall not be required to pay, any unpaid 
Charges or other amounts owing for which a lien shall arise with respect to such Unit, or may, 
but shall not be required to, cure any other default by an Owner hereunder. 
 


22.11 MONEY JUDGMENT.  Suit to recover a money judgment for any unpaid 
Association Assessments or Nondefaulting Owner Assessments by a Defaulting Owner may be 
maintained with or without foreclosing the respective lien securing payment of the same. 
 


22.12 PERSONAL LIABILITY.  Notwithstanding anything contained herein to the 
contrary, the amount of Charges and any amounts owed by an Owner to another Owner, or to the 
Association, pursuant to the provisions hereof shall be the personal debt and liability of the 
Owner at the time such debt and liability arises.  No Owner may exempt itself from liability 
therefor by waiver of the use or enjoyment, or by the non-use or non-enjoyment, of any General 
Common Elements or Limited Common Elements or by abandonment of its Unit.  No Owner 
shall relieve itself of such liability by conveyance of all of its interest in the Unit, and the 
successor of such Owner shall, upon acquisition of the Unit, automatically take the Unit subject 
to such liability, but the same shall not be a personal debt and liability of such successor.  Any 
successor Owner shall, as the new Owner of such Unit, have liability, as its personal debt and 
liability, for all obligations applicable to such Owner and such Owner’s Unit which shall arise or 
accrue on or subsequent to the date of its acquisition of such Unit, and during the period of its 
ownership.  If more than one Person constitutes the Owner of a particular Unit, all such Persons 
shall be jointly and severally liable for all such obligations. 
 


22.13 REMEDIES CUMULATIVE.  Any remedies set forth herein shall be in addition to 
and not in lieu of all other remedies provided by law or equity, including an action for damages, 
the right to restrain by injunction any violation or threatened violation of any of the terms or 
provisions hereof, and the right by specific performance or other equitable relief to compel 
performance of any such terms and provisions hereof.  It is agreed that the remedy at law for a 
breach of any of the terms and provisions hereof may not be adequate depending upon the nature 
of the same.  All remedies herein shall be considered to be cumulative and nonexclusive, and 
may be exercised in any manner or order that the Nondefaulting Owner or the Association, as the 
case may be, determines. 
 


22.14 PAYMENT OF COSTS.  If the Association or any Owner or both institutes any legal 
or equitable action against another Owner, relating to the alleged default of any of the provisions 
hereof, including any action to collect any amounts owing hereunder, the unsuccessful litigant in 
such action shall be obligated to reimburse the successful litigant therein for all reasonable costs 
and expenses incurred in connection therewith, including attorneys’ fees.  Such reimbursement 
shall include all such costs and fees incurred by the successful litigant in connection with any 
appeals.   
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22.15 STATEMENT OF STATUS.  On or before fourteen (14) calendar days after receipt of 


written notice to the Condominium Manager or, in the absence of a Condominium Manager, to 
the Association, and payment of a reasonable fee set from time to time by the Board, any 
Requesting Party shall be furnished a statement of a specified Owner’s status setting forth: 
 


22.15.1 the amount of any unpaid Charges or other Association Assessments 
then existing against such Owner’s Unit; 
 


22.15.2 the amount of the current installments of the Charges and the date that 
the next installment is due and payable; 
 


22.15.3 whether or not a particular Owner is in default under this Declaration and 
if so, the nature of such default; and 
 


22.15.4 any other information, deemed proper by the Association, including the 
amount, to the best of Association’s knowledge, of any delinquent Nondefaulting Owner 
Assessments created or imposed under the terms of this Declaration. 
 
 Upon issuance of such a certificate signed by an officer of the Association, a 
member of the Board or the Condominium Manager, the information contained therein shall be 
conclusive upon the Association as to the Person to whom such certificate is addressed and that 
relies on the certificate in good faith.  If such statement is not furnished by the Association to the 
Requesting Party, delivered personally or by certified mail, first-class postage prepaid, return 
receipt requested, within such time period, then the Association shall have no right to assert an 
Association Lien upon such Unit for unpaid Association Assessments which were due as of the 
date of the Association’s receipt of the written request from the Requesting Party. 
 
       


ARTICLE 23 
ARBITRATION 


 
23.1 ARBITRATION RULES.  Whenever it is specified in this Declaration that a dispute 


is to be resolved by arbitration, or if any Owner disputes the reasonableness of any Rules or 
Regulations or decisions made or adopted as described in this Declaration, or the validity of any 
liens securing any amount payable either to the Association or to a Nondefaulting Owner, such 
matter shall be submitted to arbitration.  In addition, arbitration shall be pursued by the parties as 
provided in this Article 23 whenever a disagreement otherwise arises between the parties hereto 
except that, if such disagreement involves a default under this Declaration, then the provisions of 
Article 22 shall control, and arbitration shall not take place except under the circumstances 
provided in said Article 22.  All such arbitration shall be in accordance with the Commercial 
Arbitration Rules of the American Arbitration Association as then in effect (“Rules”) as 
modified by the provisions of this Article 23.  Arbitration shall be initiated by giving notice to 
the parties to be parties to the arbitration of the matter to be arbitrated and commenced within 
five days thereafter of an arbitration proceeding in accordance with Rules.  The parties to the 
arbitration shall endeavor to agree upon one arbitrator, but if they are unable to agree, then the 
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Owner of Unit Commercial and the Owner of Unit Parking shall each appoint one arbitrator, and 
the two arbitrators shall appoint a third arbitrator.  If a party fails to appoint its arbitrator within 
30 days following the appointment of an arbitrator by the other party, the other arbitrator alone 
shall serve.  If three arbitrators are serving, a decision of a majority of the arbitrators shall 
control.  Any decision made in arbitration shall be conclusive and binding on the parties involved 
therein and may be entered as a final judgment in any court having jurisdiction thereof, subject to 
the then applicable Colorado Rules of Civil Procedure. 


 


23.2 ALTERNATIVE RULES.  If the American Arbitration Association is not 
functioning, or the Rules are not then in effect, arbitration shall be conducted in accordance with 
the requirement of such other organization as the parties may agree, or in lieu of such agreement, 
the matter may be submitted to the District Court in and for the County of Boulder, State of 
Colorado, to determine the procedure to be followed with respect to such arbitration, and such 
decision shall be final and binding on the parties. 
 


23.3 DISCOVERY COSTS.  In any arbitration proceeding, each party shall have full 
access to the books and records of the other party with respect to its Unit, or if the Association is 
the other party, the books and records of the Association, and the power to call for testimony any 
Representative of any other party, and all other rights to discovery afforded under the then 
applicable Colorado Rules of Civil Procedure, all of which shall be fully enforceable by the 
arbitrator(s), or if the arbitrator(s) fail to effect such enforcement, then any District Court in and 
for the County of Boulder, State of Colorado shall have such right of enforcement.  The costs of 
arbitration shall be borne equally by the parties thereto, except that each party shall pay its own 
attorneys’ fees unless the arbitrator(s) shall conclude that the party initiating such arbitration did 
so without reasonable justification, in which event the arbitrator(s) may, if the arbitrator(s) so 
determine, award attorneys’ fees to the prevailing party.  The costs, however, associated with 
calling expert witnesses, or in assembling materials for the hearing shall be separately borne by 
the party who desired the same.  All arbitration proceedings shall be conducted in the County of 
Boulder, State of Colorado. 
 
 


ARTICLE 24 
RESTORATION UPON DAMAGE OR DESTRUCTION 


 
24.1 DUTY TO RESTORE.  Any portion of the Condominium Community for which 


insurance is required under the Act or for which insurance carried by the Association is in effect 
that is damaged or destroyed shall be repaired or replaced promptly by the Association unless: 
 


24.1.1 the condominium created by this Declaration is terminated pursuant to 
Article 20; 
 


24.1.2 repair or replacement would be illegal under any Law governing health 
or safety; 
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24.1.3 Owners holding at least sixty-seven percent (67%) or more of the votes 
in the Association, including every Owner of a Unit or assigned Limited Common Element that 
will not be rebuilt, agree, within 90 days following the casualty, not to rebuild; or  
 


24.1.4 prior to the conveyance of any Unit to a person other than a Declarant, 
the holder of a Mortgage on the damaged portion of a Unit, Limited Common Element or 
General Common Element rightfully demands all or a substantial part of the insurance proceeds, 
in which case the Association shall cause such insurance proceeds to be disbursed directly to the 
holder of such Mortgage. 
 
In the event the Condominium Community is not repaired or replaced as allowed by 
Sections 24.1.1, 24.1.2, 24.1.3 or 24.1.4 above, and no Owner exercises its option to purchase 
pursuant to Section 24.9, then insurance proceeds shall be applied and distributed pursuant to 
Section 24.4, and the provisions of Article 20 shall apply as if the condominium created by this 
Declaration had been terminated as of the date of the casualty. 
 


24.2 COST.  The cost of repair or replacement of the Units in excess of insurance 
proceeds and reserves shall be paid by the Owners of the Units, and the costs of repair or 
replacement of Limited Common Elements appurtenant to Units shall be paid by the Owners of 
such appurtenant Units proportionately based on their Limited Pro Rata Shares in such Limited 
Common Elements.  The costs of repair or replacement of General Common Elements in excess 
of insurance proceeds and reserves shall be paid as General Charges by the Owners. 
 


24.3 PLANS.  The Condominium Community shall be repaired and restored in 
accordance with either the original plans and specifications for the Condominium Community or 
other plans and specifications which have been agreed upon by Owners holding at least seventy-
five percent (75%) of the votes in the Association. 
 


24.4 REPLACEMENT OF LESS THAN ENTIRE PROPERTY.  If the entire Condominium 
Community is not repaired or replaced, the insurance proceeds attributable to damaged General 
Common Elements shall be used to restore the damaged area to a condition compatible with the 
remainder of the Condominium Community and: 
 


24.4.1 the insurance proceeds attributable to a Unit or Limited Common 
Elements that are not rebuilt shall be distributed to the Owner of the Unit or the Unit or Units to 
which Limited Common Elements were appurtenant (in accordance with such Units’ respective 
Limited Pro Rata Shares in such Limited Common Elements), or to Mortgagees as their interest 
may appear; and  
 


24.4.2 the remainder of the proceeds shall be distributed to each Owner or 
Mortgagee, as its interest may appear, in proportion to their respective General Pro Rata Shares 
in General Common Elements. 
 


24.5 INSURANCE TRUSTEE.  The Association may authorize a Person (the “Insurance 
Trustee”) to act for it in connection with losses under any policy providing property or liability 
insurance, including:  the collection and appropriate disposition of the proceeds thereof; the 
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negotiation and adjustment of losses and execution of releases of liability relating thereto; the 
execution of all documents relating thereto; and the performance of all other acts necessary to 
accomplish such purposes.  The Insurance Trustee may be appointed the Association’s attorney-
in-fact for such purpose and also be empowered to receive, hold or otherwise properly dispose of 
any proceeds of insurance in trust for Owners and their Mortgagees as their interest may appear. 
 


24.6 INSURANCE PROCEEDS.  The Insurance Trustee, or if there is no Insurance 
Trustee, then the Board, acting by the President of the Association, shall hold any insurance 
proceeds in trust for the Association, Owners and Mortgagees as their interests may appear.  
Subject to the provisions of the sections above, the proceeds shall be disbursed first for the repair 
or restoration of the Condominium Community, or damaged or destroyed portions thereof, and 
the Association, Owners and Mortgagees shall not be entitled to receive payment of any portion 
of the proceeds unless there is a surplus of proceeds after the Condominium Community, or 
damaged or destroyed portions thereof, has been completely repaired or restored or unless the 
condominium created by this Declaration is terminated, in which event the surplus proceeds shall 
be distributed as provided in Article 20. 
 


24.7 CERTIFICATES BY THE BOARD.  The Insurance Trustee, if any, may rely on the 
following certifications made by the Board in writing: 
 


24.7.1 whether or not the Condominium Community, or damaged or destroyed 
portions thereof, is to be repaired or restored; and 
 


24.7.2 the amount or amounts to be paid for repairs or restoration and the names 
and addresses of the parties to whom such amounts are to be paid. 
 


24.8 CERTIFICATES BY ATTORNEYS OR TITLE INSURANCE COMPANIES.  If payments 
are to be made to Owners or Mortgagees, the Board and the Insurance Trustee, if any, shall 
obtain and may rely on a title insurance company or attorney’s certificate of title or a title 
insurance policy based on a search of the Records from the date of recording of this Declaration 
stating the names of the then-current Owners and Mortgagees. 
 


24.9 SUBSTANTIAL LOSS, OPTION TO PURCHASE.  If 75% or more of the usable area 
of the Building Spaces is destroyed or substantially damaged, and if the Owner of 
Unit Commercial or Unit Parking is desirous of repairing or restoring the portions of the 
Condominium Community which are damaged or destroyed, but the other Owner is not willing 
to do so, the Owner desiring to repair or restore (the “Purchasing Owner”) shall have an option 
for a period of 180 days after the date of the casualty to purchase the interest of the other Owner 
(the “Selling Owner”) in the Condominium Community and in and to the net insurance proceeds 
payable to the Selling Owner at a purchase price equal to the fair market value thereof.  If the 
Purchasing Owner desires to exercise such option, written notice shall be given to the Selling 
Owner within said 180-day period, failing which either Owner or a Mortgagee may commence 
an action for termination of the condominium created by this Declaration and reversion of title to 
the Property as provided in Article 20.  If the option is timely exercised, the purchase transaction 
shall take place within a reasonable period of time not to exceed 250 days from the date of 
Purchasing Owner’s exercise at which time the entire purchase price will be paid in full in cash 
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and the Selling Owner shall convey, transfer and assign to the Purchasing Owner all of the 
Selling Owner’s right, title and interest in and to Condominium Community (including its Unit 
and its interest in all Common Elements) and such net insurance proceeds, free and clear of all 
liens and encumbrances.  If the Selling Owner and Purchasing Owner are unable to agree upon 
the fair market value within 60 days following the Purchasing Owner’s timely exercise of its 
option, the fair market value shall be determined as follows.  The Selling Owner shall appoint 
one independent appraiser (who shall be an M.A.I. appraiser with respect to real property and 
otherwise reasonably qualified and experienced in valuing the type of real property in question), 
the Purchasing Owner shall appoint one independent appraiser satisfying the same criteria, and 
such appointed independent appraisers shall thereupon choose a third independent appraiser 
satisfying such criteria who alone shall determine the fair market value of the Condominium 
Community and the Selling Owner’s interest therein, which values shall be final and binding on 
all Owners.  Any action or decision of an Owner required under this Section 24.9 shall also 
require the consent of all Mortgagees of that Owner’s Unit or any interest therein at the time 
such action decision is made or required, as the case may be. 
 
 


ARTICLE 25 
CONDEMNATION 


 
If all or part of the Condominium Community is taken or condemned by any power 


having the authority of eminent domain, all compensation and damages for and on account of the 
taking or condemnation shall be payable in accordance with the provisions on eminent domain in 
the Act.  To the extent consistent with the provisions governing eminent domain under the Act, 
compensation and damages for and on account of a taking or condemnation of a Unit will be 
distributed as required by any Mortgagee whose lien encumbers any portion of such Unit.  
 
 


ARTICLE 26 
NOTICE 


 
26.1 MANNER.  Any notice, demand or other communication desired or required to be 


given by or to an Owner, the Association or the Condominium Manager shall be in writing and 
shall be deemed given three (3) business days following its deposit in the U.S. Mail, postage 
prepaid, certified or registered mail, addressed to such party at such address as that provided in 
Section 10.7.   
 


26.2 MORTGAGEE NOTICE.  Upon request of a Mortgagee of a Unit, the Association 
shall in the manner provided herein give notice to the Mortgagee of such Unit a copy of any 
notice given by the Association to the Owner of such Unit; provided, however, that such 
Mortgagee shall have furnished to the Association (in the manner provided herein) a notice of 
such encumbrance and of the address to which all such notices from the Association are required 
to be sent.  
 


26.3 MORTGAGEE ACTION.  If this Declaration requires the approval of any 
Mortgagee, then, if any Mortgagee fails to respond to any written proposal for such approval 
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within thirty days after such Mortgagee receives proper notice of the proposal (or such longer 
time as may be set forth in the notice), such Mortgagee shall be deemed to have approved such 
proposal, provided that the notice was mailed to the Mortgagee by certified or registered mail, 
return receipt requested. 
 
 


ARTICLE 27 
MISCELLANEOUS 


 
27.1 SEVERABILITY.  The invalidity of any covenant, restriction, condition, limitation 


or provision of this Declaration, or the application thereof to any person or circumstance, will not 
impair or affect in any manner the validity, enforceability or effect of the rest of this Declaration, 
or the application of any such covenant, restriction, condition, limitation or provision to any 
other person or circumstances.  However, to the extent legally permissible, a court of law with 
proper jurisdiction shall substitute for such invalid provisions such other provisions as are legally 
valid and will carry out the intent of the parties expressed in any such invalid provision. 
 


27.2 WAIVER.  No provision contained in this Declaration shall be deemed to have 
been abrogated or waived by reason of any failure to enforce the same, irrespective of the 
number of violations or breaches of such provision which may occur. 
 


27.3 INTERPRETATION.  Whenever appropriate, singular terms may be read as plural, 
plural terms may be read as singular, and the masculine gender may be read as the feminine or 
neuter gender. The term “including” as used in this Declaration shall, unless otherwise specified, 
be interpreted in its broadest sense to mean “including without limitation.” 
 


27.4 CAPTIONS.  The titles, headings, and captions which have been used throughout 
this Declaration are for convenience only and are not to be used in construing this Declaration or 
any part hereof. 
 


27.5 ACCEPTANCE OF PROVISIONS.  The conveyance or encumbrance of a Unit shall 
be deemed to include the acceptance of all of the provisions of the Association Documents and 
shall be binding upon each Owner, Permittee and Mortgagee without the necessity of including 
an express provision to this effect in the instrument of conveyance or encumbrance. 
 


27.6 RIGHTS OF ACTION.  The Association on behalf of itself and any aggrieved Unit 
Owner shall be granted a right of action against any and all Unit Owners for failure to comply 
with the provisions of the Association Documents, or with decisions of the Board made pursuant 
to authority granted to the Association in the Association Documents.  In any action covered by 
this Section 27.6, the Association or any Unit Owner shall have the right but not the obligation to 
enforce the Association Documents by any proceeding at law or in equity, or as set forth in the 
Association Documents, or by mediation or binding arbitration if the parties so agree.  The 
prevailing party in any arbitration or judicial relief shall be entitled to reimbursement from the 
non-prevailing party or parties, for all costs and expenses, including attorney’s fees, in 
connection with such arbitration or judicial relief.  Failure by the Association or by any Owner to 
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enforce compliance with any provision of the Association Documents shall not be deemed a 
waiver of the right to enforce any provision thereafter. 
 


27.7 ATTORNEYS’ FEES.  All references herein to attorneys’ fees shall be deemed to 
mean and refer to reasonable attorneys’ fees whether expressly so stated or not. 
 


27.8 NO THIRD-PARTY BENEFICIARY.  Declarants do not intend for any third party not 
specifically granted rights in this Declaration to rely on or have rights under this Declaration as a 
third-party beneficiary hereof, and no such third party shall have any such rights.  Any third 
party granted rights in this Declaration shall have only such rights as are expressly granted to 
such third party herein. 
 


27.9 EXHIBITS INCORPORATED.  All exhibits to this Declaration are incorporated 
herein and made a part hereof as if fully set forth herein. 
 


27.10 INCONSISTENCIES BETWEEN LAWS AND INSTRUMENTS.  In the event of any 
inconsistency between this Declaration, the Articles or Bylaws of the Association or any Rules 
and Regulations, this Declaration shall control.  In the event of any inconsistency between the 
Act and this Declaration, the Articles, the Bylaws or any Rules and Regulations, the Act shall 
control. 


 
[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, this Declaration has been executed as of the date first set 
forth above. 
 


DECLARANTS: 
 


BROADWAY-WALNUT COMPANY, LLP, 
a Colorado limited liability partnership 
 
 
By:  
Name:  
Title:  


 
STATE OF COLORADO ) 
 )  ss 
COUNTY OF BOULDER ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
_____________, 20__, by _____________________ as General Partner of Broadway-Walnut 
Company, LLP, a Colorado limited partnership. 
 
 Witness my hand and official seal. 
 
 My commission expires:  _____________________ 
 
 


  
Notary Public 
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CENTRAL AREA GENERAL IMPROVEMENT 


DISTRICT, a General Improvement District 
Formed Pursuant To Chapter 8-4, Boulder Revised 
Code 1981  
 
 
By:  
Name:  
Title:  


 
STATE OF COLORADO ) 
 )  ss 
COUNTY OF BOULDER ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
_____________, 20__, by _____________________ as ___________________ of Central Area 
General Improvement District, a general improvement district formed pursuant to Chapter 8-4, 
Boulder Revised Code 1981. 
 
 Witness my hand and official seal. 
 
 My commission expires:  _____________________ 
 
 


  
Notary Public 
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EXHIBIT A 


 
(LEGAL DESCRIPTION OF COMMERCIAL PROPERTY) 


 
 
 


Lots 1 and 2 and the North 4 feet 8 inches of the vacated alley abutting said Lots on 
the South, Block 43, BOULDER, in the City of Boulder, County of Boulder, State 
of Colorado 
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EXHIBIT B 
 


(LEGAL DESCRIPTION OF PARKING PROPERTY) 
 
 


Lots 3, 4, 5 and 6 and the North 4 feet 8 inches of the vacated alley abutting said 
Lots on the South, Block 43, BOULDER, in the City of Boulder, County of 
Boulder, State of Colorado 
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EXHIBIT C 
 


(LIMITED COMMON ELEMENTS) 
 
 
Commercial LCE: 
 
 Exterior walls of the Office Space. 
 Exterior walls of the Retail Space. 
 Roof membrane of the Seventh (7th) Floor Office Space. 
 Elevator exclusively serving Office Space. 
 Concrete slab on grade located beneath the Office Space on the garden level 
 Courtyards 
 Structural elements above elevation 5375.76 
 Dropped ceiling and components under 6th level of the Building Space 
 
Parking LCE 
 
 Car ramps entering the Parking Space. 
 Exterior walls of the Parking Space. 
 Columns and structural elements located west of Column Line denoted as the Structural 


Maintenance Division Line as shown on the Map. 
 Parking garage decks over the Retail Space which constitute the roof of the Retail Space. 
 Ceiling tiles above Level 5 of the Parking Space. 
 Two (2) exterior stairwells (and everything therein) located on the west side of the Parking 


Space. 
 Concrete ramps and slab on grade west of Column Line denoted as the Structural 


Maintenance Division Line as shown on the Map 
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EXHIBIT D 
 


SCHEDULE OF PRO RATA SHARES AND VOTES 
 
 
 
General Pro Rata Share: 
 
Unit Parking 70% (seventy percent) 
Unit Commercial 30% (thirty percent) 
 
 
 
 
Limited Pro Rata Shares:  
 
Commercial LCE 100% Unit Commercial 
Parking LCE 100% Unit Parking 
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EXHIBIT E 
 


GENERAL COMMON ELEMENTS 
 
 The Property 
 Shared Elevator 
 Entry Areas 
 Life Safety Systems 
 All foundations and the structural elements (columns, Twin-Tees, girders, etc.) that provide 


support for both Office Space and Parking Space located east of Column Line denoted as the 
Structural Maintenance Division Line as depicted on the Condominium Map below elevation 
5375.76 


 Utility systems serving all Units, including, without limitation, sand trap and sump pump in 
boiler room; electrical power from shared panel(s); and common meters and sub meters 


 Central Stairwell 
 Stairwell located on the East side of the Property 
 Emergency electrical generator system 
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EXHIBIT F 
 


INTENTIONALLY DELETED 
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EXHIBIT G 
 


EASEMENTS AND LICENSES OF RECORD 
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CONSENT AND SUBORDINATION 


 
 The undersigned as the holder of that certain Deed of Trust recorded on 
__________________, in Book _____ at Page _____ of the records of the Clerk and Recorder of 
the County of Boulder encumbering the real property described therein hereby joins in the 
execution of this Condominium Declaration of Randolph Center Commercial and Parking 
Condominiums and the Condominium Map referred to herein for the purpose of subordinating its 
interest in the Deed of Trust to the terms and provisions of this Declaration and the 
Condominium Map. 
 
   
   
 
ATTEST: 
 
 
 
By:   By:   
 Secretary President 
 
 
STATE OF _______________ ) 
  )ss 
COUNTY OF _____________ ) 
 


The foregoing instrument was acknowledged before me this _____ day of 
_____________, 200__, by _____________________ as President and by ________________ 
as Secretary of __________________________, a _________________________. 
 
  Witness my hand and official seal. 
 
              
       Notary Public 
       My commission expires:     
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 PURCHASE AND SALE AGREEMENT 
 (Randolph Center) 
 


THIS PURCHASE AND SALE AGREEMENT, (the “Agreement”), is made and entered 
into as of this ______ day of _____________, 2013, by BROADWAY-WALNUT COMPANY, 
LLP, a Colorado limited liability partnership (“Broadway”) and the CENTRAL AREA 
GENERAL IMPROVEMENT DISTRICT, a general improvement district formed pursuant to 
Chapter 8-4, Boulder Revised Code and the laws of the State of Colorado (“CAGID”), each a 
“Party” and collectively the “Parties”, effective the date hereof. 
 


R E C I T A L S 
 


A. Broadway owns those certain parcels of real property located in the City of 
Boulder, County of Boulder, State of Colorado, and improvements located thereon, as described 
more particularly on Exhibit A attached hereto and by this reference incorporated herein (the 
“Broadway Property”). 


 
B. CAGID is the owner in fee simple of the real property located in the City of 


Boulder, County of Boulder, State of Colorado, and improvements located thereon, as described 
more particularly on Exhibit B attached hereto and by this reference incorporated herein (the 
“CAGID Property”).  The Broadway Property and the CAGID Property are hereinafter 
collectively referred to as the “Property”. 


 
C. CAGID leases a portion of the Broadway Property from Broadway pursuant to 


that certain Lease Agreement by and between Broadway’s predecessor-in-interest and CAGID, 
dated as of July 15, 1977, as amended (“Lease II”) and Broadway leased a portion of the CAGID 
property from CAGID pursuant to that certain Lease Agreement by and between Broadway’s 
predecessor-in-interest and CAGID, dated as of July 15, 1977, as amended (“Lease I” and 
collectively, with Lease II, the “Lease”). 


 
D. The Lease contemplates that certain storage areas leased by the Parties will be 


conveyed by one Party to the other. 
 
E. The Parties desire to purchase and sell the storage units on the terms and 


conditions set forth herein. 
 
 A G R E E M E N T 
 


NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 
contained in this Agreement, and other good and valuable consideration, the receipt and 
adequacy of which is hereby acknowledged by Broadway and CAGID, Broadway and CAGID 
hereby agree as follows: 
 
1. AGREEMENT TO PURCHASE THE STORAGE UNITS. 
 


a. Purchase Agreement. 
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Subject to the terms and conditions set forth herein, Broadway hereby agrees to sell and 
convey to CAGID, and CAGID hereby agrees to acquire and purchase from Broadway a storage 
space containing approximately 135.0 square feet (as more particularly depicted on Exhibit C 
attached hereto), which storage unit shall be subsequently known as Storage 5W (the “Broadway 
Storage Unit”) according to that certain Condominium Map for Randolph Center Commercial 
and Parking Condominiums, which shall be recorded by the Parties (the “Map”).  Subject to the 
terms and conditions set forth herein, CAGID hereby agrees to sell and convey to Broadway, and 
Broadway hereby agrees to acquire and purchase from CAGID, four (4) storage spaces (as more 
particularly depicted on Exhibit C attached hereto) which storage spaces shall subsequently be 
known as Storage 3, containing approximately 160.9 square feet; Open Area 4, containing 
approximately 120.6 square feet; Open Area 5, containing approximately 21.2 square feet; and 
Storage 5E, containing approximately 211.9 square feet (collectively, the “CAGID Storage 
Units”) according to the Map.  The Broadway Storage Unit and the CAGID Storage Units are 
hereinafter collectively referred to as the “Storage Units”.   
 


b. Purchase Price. 
 
 The Purchase Price (herein so called) for the CAGID Storage Units shall be Nine 
Thousand Nine Hundred One and No/100 Dollars ($9,901.00).  The Purchase Price for the BW 
Storage Unit shall be One and No/100 Dollars ($1.00). 
 
2. CLOSING. 


 
Provided all conditions to Closing have been satisfied, the purchase and sale of the 


Storage Units shall take place at a single closing (the “Closing”) at the offices of Broadway, or at 
some other place as the Parties may mutually agree prior to such date.  
 


a. Broadway’s Obligations at Closing. 
 


At the Closing, Broadway shall do the following: 
 


i. Pay to CAGID the Purchase Price in cash; and  
 
ii. Deliver possession of the Broadway Storage Unit to CAGID as required 


herein. 
 


 
b. CAGID’s Obligations at Closing. 


 
i. Pay to Broadway the Purchase Price in cash; and 


 
ii. Deliver possession of the CAGID Storage Units to Broadway as required 


herein 
 


c. Closing Costs.  Each Party shall pay its costs and expenses in connection with the 
Closing. 
 







 


dms.us.48113170.04 3


 
 
3. CONDITION OF THE STORAGE UNITS.  The Parties shall convey the Storage 
Units to each other in their “AS-IS” conditions, “WITH ALL FAULTS” and without warranty 
express or implied. 
 
4. REMEDIES.  If a Party defaults in performing its obligations hereunder for any reason 
other than the other Party’s default, the non-defaulting Party shall be entitled, as its sole and 
exclusive remedy, to (i) waive the contractual obligations of the defaulting Party in writing; (ii) 
extend the time for performance by such period of time as may be mutually agreed upon in 
writing by the Parties hereto; (iii) terminate this Agreement; or (iv) seek all available remedies at 
law or in equity, including the enforcement of specific performance. 
 
5. COMMISSION. 
 


The Parties each hereby warrant and represent to the other that no brokers', agents', 
finders' fees or commissions, or other similar fees, are due or arising in connection with the 
entering into of this Agreement, the sale and purchase of the Storage Units, or the consummation 
of transactions contemplated herein. 
 
6. NOTICE AND RIGHT TO CURE. 
 


Except for failure to timely close, each party shall be entitled to written notice of any 
default and shall have thirty (30) days from receipt of such notice to cure such default prior to the 
exercise of any remedy provided herein. As to a failure to Close each party shall be entitled to 
ten (10) days written notice and opportunity to cure, prior to the other party's exercise of any 
remedy.  Each party agrees to cooperate with the defaulting party in any and all attempts by the 
defaulting party to cure any default within the default cure period. 
 
7. MISCELLANEOUS PROVISIONS. 
 


a. Any covenant or agreement herein which contemplates performance after the time 
of Closing shall not be deemed to be merged into or waived by the instruments of the Closing, 
but shall expressly survive Closing and be binding upon the Parties obligated thereby. 
 


b. The terms, provisions, warranties, representations, covenants, and agreements 
contained in this Agreement shall apply to, be binding upon, and inure to the benefit of, the 
Parties hereto and their respective legal representatives, successors, and assigns. 
 


c. Time is of the essence in the performance of this Agreement. 
 


d. The Parties will each cooperate with each other, their employees, and agents to 
facilitate the purchase of Lots by Buyer under the terms and conditions herein set forth. 
 


e. This Agreement shall be governed and interpreted under the laws of the State of 
Colorado. 
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f. In the event either party retains an attorney to enforce this Agreement, the 
prevailing party to the dispute shall recover his or its costs and attorneys' fees. 
 


g. The paragraph headings used in this Agreement are for convenience purposes 
only, and shall not be used in the interpretation of this Agreement. 
 


h. All exhibits attached hereto are incorporated herein by reference and made a part 
of this Agreement. 
 


i. Failure of a Party to insist in any one or more instances upon the performance of 
any of the covenants, agreements, and/or conditions of this Agreement, or to exercise any right 
or privilege herein conferred shall not be construed as a waiver of any such covenant or 
condition. 
 


j. This Agreement contains the entire agreement between the Parties relating to the 
Lots, and neither party shall be bound by any verbal statement or agreement made heretofore. 
This Agreement cannot be varied except by written agreement executed by Parties. 
 


k. If any items, terms, or provisions contained in this instrument are in conflict with 
any applicable Federal, state, or local laws, this Agreement shall be affected only as to its 
application to such items, terms, or provisions, and shall in all other respects remain in full force 
and effect. 
 


l. Nothing contained herein is intended to create, nor shall it ever be construed to 
make, Seller and Buyer partners or joint venturers. 
 


m. The provisions of this Agreement are severable, and if any provision or part 
hereof or the application thereof to any person or circumstances shall ever be held by any court 
of competent jurisdiction to be invalid or unconstitutional for any reason, the remainder of this 
Agreement and the application of such provisions or part hereof to other persons or 
circumstances shall not be affected thereby. 
 


n. The parties acknowledge that this Agreement was initially prepared by Broadway 
solely as a convenience and that all Parties and their counsel hereto have read and full negotiated 
all the language used in this Agreement.  The Parties acknowledge that because all parties and 
their counsel participated in negotiating and drafting this Agreement, no rule of construction 
shall apply to this Agreement which construes ambiguous or unclear language in favor or against 
any Party. 
 


o. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL 
OBLIGATION INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM 
ANNUAL TAX LEVIES ON THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS.  
PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK FOR 
INCREASED MILL LEVIES AND EXCESSIVE TAX BURDENS TO SUPPORT THE 
SERVICING OF SUCH DEBT WHERE CIRCUMSTANCES ARISE RESULTING IN THE 
INABILITY OF SUCH A DISTRICT TO DISCHARGE SUCH INDEBTEDNESS WITHOUT 
SUCH AN INCREASE IN MILL LEVIES.  BUYER SHOULD INVESTIGATE THE DEBT 
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FINANCING REQUIREMENTS OF THE AUTHORIZED GENERAL OBLIGATION 
INDEBTEDNESS OF SUCH DISTRICTS, EXISTING MILL LEVIES OF SUCH 
DISTRICT(S) SERVICING SUCH INDEBTEDNESS, AND THE POTENTIAL FOR AN 
INCREASE IN SUCH MILL LEVIES. 
 


IN WITNESS WHEREOF, the Parties hereto have executed this Agreement in multiple 
copies, each of which shall be deemed to be an original, on the dates set forth below. 


 
    BROADWAY: 
 
    BROADWAY-WALNUT COMPANY, LLP, 
    a Colorado limited liability partnership 
 
    BY: ____________________________________________ 
    NAME: _________________________________________ 
    TITLE: _________________________________________ 
    DATE OF EXECUTION ______________________ 
 
    CAGID: 
 


CENTRAL AREA GENERAL IMPROVEMENT 
DISTRICT, a General Improvement District Formed 
Pursuant To Chapter 8-4, Boulder Revised Code 1981 


 
    BY: ____________________________________________ 
    NAME: _________________________________________ 
    TITLE: _________________________________________ 
    DATE OF EXECUTION ______________________ 
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 EXHIBIT A 
 
 (LEGAL DESCRIPTION OF BROADWAY PROPERTY) 
 
 
Lots 1 and 2 and the North 4 feet 8 inches of the vacated alley abutting said Lots on the South, 
Block 43, BOULDER, in the City of Boulder, County of Boulder, State of Colorado 
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 EXHIBIT B 
 


(LEGAL DESCRIPTION OF CAGID PROPERTY) 
 
 


Lots 3, 4, 5 and 6 and the North 4 feet 8 inches of the vacated alley abutting said Lots on the 
South, Block 43, BOULDER, in the City of Boulder, County of Boulder, State of Colorado 


 







AMENDED AND RESTATED ARTICLES OF INCORPORATION 
OF 


RANDOLPH CENTER CONDOMINIUM ASSOCIATION, INC. 
 
Pursuant to the provisions of the Colorado Revised Nonprofit Corporation Act (the “Act”), the 


undersigned corporation adopts the following amended and restated Articles of Incorporation. These articles 
correctly set forth the provisions of the Articles of Incorporation, as amended, and supersede the original 
Articles of Incorporation and all amendments thereto. 
 
 I.  NAME 
 


The name of this corporation shall be RANDOLPH CENTER CONDOMINIUM ASSOCIATION, 
INC. (“Association”). 


 
 II.  DURATION 
 


The period of duration of the Association shall be perpetual. 
 
 III.  PURPOSES 
 
 The Association shall exist (a) to provide for the operation, administration, use, and maintenance of 
certain common areas and other property (the “Condominium Community”) more fully described under the 
Condominium Declaration of Randolph Center Office and Parking Condominiums recorded in the office of 
the Clerk and Recorder of Boulder County, Colorado, as amended or supplemented from time to time (the 
“Declaration”); (b) to preserve, protect, and enhance the values and amenities of such property; and (c) to 
promote the health, safety, and welfare of the members of the Association.  Terms initially capitalized herein 
and not defined herein shall have the meanings ascribed to them in the Declaration. 
 
 IV.  POWERS 
 


The Association shall have all of the powers which a nonprofit corporation may exercise under the 
Act and the laws of the State of Colorado in effect from time to time. 
 
 V.  REGISTERED OFFICE AND AGENT/PRINCIPAL OFFICE 
 


The initial registered office in the State of Colorado of the Association shall be at 1942 Broadway, 
Suite 314, Boulder, CO 80302, and the initial registered agent of the Association upon whom process may be 
served is Paul N. Eklund at the same address.  The registered office and registered agent may be changed, 
without amendment of these Articles of Incorporation, as provided by statute.  The principal office of the 
Association shall be 1942 Broadway, Suite 314, Boulder, CO 80302.  The mailing address of the registered 
office and registered agent shall be 1942 Broadway, Suite 314, Boulder, CO 80302. 
 
 VI.  BOARD OF DIRECTORS 
 


The affairs of the Association shall be managed by a Board of directors.  The duties, qualifications, 
number and term of directors and the manner of their election, appointment and removal shall be as set forth 
in the Bylaws. 
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The number of the first Board of directors shall be four.  The names and addresses of the persons who 


are to serve on the initial Board as directors are as follows: 
 


   Name         Address 
 


____________________   _________________________ 
_________________________ 
 


____________________   _________________________ 
_________________________ 


 
____________________   _________________________ 


_________________________ 
 


 ____________________   _________________________ 
_________________________ 


 
  
 VII.  MEMBERS 
 


Members.  A “Member”, as defined in the Bylaws,  is the Person, or if more than one, all Persons 
collectively, who constitute the Owner of a Unit.   
 


Memberships Appurtenant to Units.  Each Membership shall be appurtenant to the fee simple title 
to a Unit.  The Person or Persons who constitute the Owner of fee simple title to a Unit shall automatically be 
the holder of the Membership appurtenant to that Unit and the Membership shall automatically pass with fee 
simple title to the Unit.  Notwithstanding the foregoing, each Owner shall be entitled to appoint two (2) 
members of the Board. 
 


Voting Rights of Members.  The Association shall have one (1) class of membership.  There shall be 
a total of 100 votes in the Association.  Each Owner of a Unit shall be entitled to one vote for each 100 square 
feet of Gross Floor Area included within a Unit, except that increments of less than 50 square feet of a Unit 
shall be rounded down to the closest full vote, and increments equal to or greater than 50 square feet of a Unit 
shall be rounded up to the closest full vote.  For example, a Unit having 1,140 square feet shall be entitled to 
eleven votes and a Unit having 1,160 square feet shall be entitled to twelve votes. 


 
 VIII.  PROXY VOTING 
 


A Member shall be entitled to vote in person and may be authorized as provided in the Bylaws of the 
Association to vote by proxy on any matters on which such Members are entitled to vote. 
 
 IX.  CUMULATIVE VOTING 
 


Cumulative voting by Members in the election of Directors shall not be permitted. 
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 X.  BYLAWS 
 


The Association shall have the power to make and alter Bylaws, not inconsistent with these Articles 
of Incorporation, the Declaration or the laws of the State of Colorado, for the administration and regulation of 
the affairs of the Association.  The initial Bylaws of the Association shall be adopted by the Board of 
Directors.  The power to alter, amend or repeal the Bylaws or adopt new Bylaws shall be vested in the 
Members. 
 
 XI.  AMENDMENT OF ARTICLES 
 


The Association may amend these Articles of Incorporation from time to time in accordance with the 
Act by vote of the Members, but only so long as the Articles of Incorporation as amended contain such 
provisions as are lawful under the Act and are not contrary to or inconsistent with any provision of the 
Declaration.  In the event of a conflict between the terms and provisions of these Articles and the terms and 
provisions of the Declaration, the terms and provisions of the Declaration shall govern and control.  In the 
event of a conflict between the terms and provisions of these Articles and the terms and provisions of the 
Bylaws adopted by the Association, the terms and provisions of the Articles shall govern and control. 
 
 XII.  DISSOLUTION 
 


Upon dissolution, unless the Owners otherwise agree in the termination agreement all improvements 
on the property shall be demolished (the cost of demolition of each Unit (and any Limited Common Elements 
appurtenant thereto) shall be borne by such Unit Owner and the cost of demolition of the General Common 
Elements shall be borne by the Owners in accordance with their respective General Pro Rata Shares), the land 
shall be restored to its condition prior to the construction of the improvements on the Property, and title to the 
Broadway Property shall revert to the Owner of Unit BW and title to the CAGID Property shall revert to the 
Owner of Unit CP. 
 
 XIII.   LIMITATION OF LIABILITY 
 


The Association, Directors, Officers, Declarant (as defined in the Declaration), and any Member, 
agent or employee of any of the same, shall not be liable to any person for any action taken or for any failure 
to act if the action taken or failure to act was not a breach of the duty of loyalty, was done in good faith, and 
did not result in an improper personal benefit to the party taking such action or failing to act. 
 


XIV.  FILING 
 


 The (a) name or names, and (b) mailing address or addresses, of the individual who causes this 
document to be delivered for filing, and to whom the Secretary of State may deliver notice if filing of this 
document is refused, is:  Paul N. Eklund, 1942 Broadway, Suite 314, Boulder, CO 80302. 
 
 


*    *    *    *    * 
 
 
 
 


 







 


fb.us.3303920.02S:\CMO\DUHMDPS\dmc\DMC\BD-MTGS\2013\Attachments\Bylaws (Randolph Center Condominium) 08022013.doc 
  


 BYLAWS 
 
 
 OF 
 
 
 RANDOLPH CENTER CONDOMINIUM ASSOCIATION, INC. 







 


fb.us.3303920.02S:\CMO\DUHMDPS\dmc\DMC\BD-MTGS\2013\Attachments\Bylaws (Randolph Center Condominium) 08022013.doc 
 i


 
 


BYLAWS 
OF 


RANDOLPH CENTER CONDOMINIUM ASSOCIATION, INC. 
 


 Table of Contents 
 Page 
 


1 GENERAL ............................................................................................................................................................ 1 


1.1 Purpose of Bylaws ........................................................................................................................................ 1 


1.2 Terms Defined in the Declaration ............................................................................................................... 1 


1.3 Controlling Laws and Instruments............................................................................................................. 1 


2 OFFICES .............................................................................................................................................................. 1 


2.1 Principal Office ............................................................................................................................................ 1 


2.2 Registered Office and Agent ....................................................................................................................... 1 


3 MEMBERS ........................................................................................................................................................... 1 


3.1 Members ....................................................................................................................................................... 1 


3.2 Memberships Appurtenant to Units ........................................................................................................... 1 


3.3 Voting Rights of Members .......................................................................................................................... 2 


3.4 Voting by Joint Owners ............................................................................................................................... 2 


3.5 Resolution of Voting Disputes ..................................................................................................................... 2 


3.6 Suspension of Voting Rights........................................................................................................................ 2 


3.7 Determination of Member Voting Percentage ........................................................................................... 3 


3.8 Transfer of Memberships on Association Books ....................................................................................... 3 


3.9 Assignment of Voting Rights to Tenants and Mortgagees ........................................................................ 3 


4 MEETINGS OF MEMBERS ............................................................................................................................... 3 


4.1 Place of Members' Meetings ....................................................................................................................... 3 


4.2 Annual Meetings of Members ..................................................................................................................... 3 


4.3 Special Meetings of Members ..................................................................................................................... 3 


4.4 Record Date .................................................................................................................................................. 3 


4.5 Notice of Members' Meetings ..................................................................................................................... 3 


4.6 Proxies ........................................................................................................................................................... 4 


4.7 Quorum at Members' Meetings .................................................................................................................. 4 


4.8 Adjournments of Members' Meetings ........................................................................................................ 4 


4.9 Vote Required at Members' Meetings ........................................................................................................ 4 


4.10 Order of Business ......................................................................................................................................... 5 


4.11 Chairman of Meetings ................................................................................................................................. 5 


4.12 Expenses of Meetings ................................................................................................................................... 5 







 


fb.us.3303920.02S:\CMO\DUHMDPS\dmc\DMC\BD-MTGS\2013\Attachments\Bylaws (Randolph Center Condominium) 08022013.doc 
 ii


4.13 Waiver of Notice .......................................................................................................................................... 5 


4.14 Action of Members Without a Meeting ...................................................................................................... 5 


5 BOARD OF DIRECTORS ................................................................................................................................... 5 


5.1 General Powers and Duties of Board ......................................................................................................... 5 


5.2 Special Powers and Duties of Board ........................................................................................................... 5 
(a) Assessments ............................................................................................................................................... 5 
(b) Taxes .......................................................................................................................................................... 5 
(c) Insurance .................................................................................................................................................... 6 
(d) Agents and Employees ............................................................................................................................... 6 
(e) Borrowing .................................................................................................................................................. 6 
(f) Enforcement ............................................................................................................................................... 6 
(g) Delegation of Powers ................................................................................................................................. 6 
(h) Easements .................................................................................................................................................. 6 
(i) Rules and Regulations ............................................................................................................................... 6 


5.3 Qualifications of Directors .......................................................................................................................... 6 


5.4 Number of Directors .................................................................................................................................... 6 


5.5 Appointment, Election and Term of Office ............................................................................................... 6 


5.6 Removal of Directors ................................................................................................................................... 6 


5.7 Resignation of Directors .............................................................................................................................. 7 


5.8 Vacancies in Directors ................................................................................................................................. 7 


5.9 Executive Committee ................................................................................................................................... 7 


5.10 Other Committees of Association ............................................................................................................... 7 


5.11 General Provisions Applicable to Committees .......................................................................................... 7 


6 MEETINGS OF DIRECTORS ............................................................................................................................ 7 


6.1 Place of Directors' Meetings ....................................................................................................................... 7 


6.2 Annual Meeting of Directors ....................................................................................................................... 7 


6.3 Other Regular Meetings of Directors ......................................................................................................... 8 


6.4 Special Meetings of Directors ..................................................................................................................... 8 


6.5 Notice of Directors' Meetings ...................................................................................................................... 8 


6.6 Proxies ........................................................................................................................................................... 8 


6.7 Quorum of Directors ................................................................................................................................... 8 


6.8 Adjournment of Director's Meetings ......................................................................................................... 8 


6.9 Vote Required at Directors' Meeting ......................................................................................................... 8 


6.10 Order of Business ......................................................................................................................................... 8 


6.11 Officers at Meetings ..................................................................................................................................... 8 


6.12 Waiver of Notice .......................................................................................................................................... 9 


6.13 Action of Directors Without a Meeting ...................................................................................................... 9 


7 OFFICERS ........................................................................................................................................................... 9 


7.1 Officers, Employees and Agents ................................................................................................................. 9 


7.2 Appointment and Term of Office of Officers ............................................................................................ 9 







 


fb.us.3303920.02S:\CMO\DUHMDPS\dmc\DMC\BD-MTGS\2013\Attachments\Bylaws (Randolph Center Condominium) 08022013.doc 
 iii


7.3 Removal of Officers ..................................................................................................................................... 9 


7.4 Resignation of Officers ................................................................................................................................ 9 


7.5 Vacancies in Officers ................................................................................................................................... 9 


7.6 President ....................................................................................................................................................... 9 


7.7 Vice President ............................................................................................................................................... 9 


7.8 Secretary ..................................................................................................................................................... 10 


7.9 Treasurer .................................................................................................................................................... 10 


7.10 Bonds - Segregation of Funds ................................................................................................................... 10 


8 INDEMNIFICATION OF OFFICIALS AND AGENTS ................................................................................. 10 


8.1 Certain Definitions ..................................................................................................................................... 10 


8.2 Right of Indemnification ........................................................................................................................... 10 
(a) Standards of Conduct ............................................................................................................................... 10 
(b) Settlement ................................................................................................................................................ 11 


8.3 Indemnification Prohibited ....................................................................................................................... 11 


8.4 Prior Authorization Required ................................................................................................................... 11 


8.5 Success on Merits or Otherwise ................................................................................................................ 11 


8.6 Advancement of Expenses ......................................................................................................................... 11 


8.7 Payment Procedures .................................................................................................................................. 12 


8.8 Notification to Members ............................................................................................................................ 12 


8.9 Authority to Insure .................................................................................................................................... 12 


8.10 Right to Impose Conditions to Indemnification ...................................................................................... 12 


8.11 Other Rights and Remedies ...................................................................................................................... 12 


8.12 Applicability; Effect ................................................................................................................................... 12 


8.13 Indemnification of Agents ......................................................................................................................... 13 


8.14 Savings Clause; Limitation ....................................................................................................................... 13 


9 MISCELLANEOUS ............................................................................................................................................ 13 


9.1 Amendment of Bylaws ............................................................................................................................... 13 


9.2 Compensation of Officers, Directors and Members ................................................................................ 13 


9.3 Books and Records ..................................................................................................................................... 13 


9.4 Annual Report ............................................................................................................................................ 13 


9.5 Statement of Account ................................................................................................................................. 14 


9.6 Biennial Corporate Reports ...................................................................................................................... 14 


9.7 Fiscal Year .................................................................................................................................................. 14 


9.8 Seal .............................................................................................................................................................. 14 


9.9 Shares of Stock and Dividends Prohibited ............................................................................................... 14 


9.10 Loans to Directors and Officers Prohibited ............................................................................................. 14 


9.11 Limited Liability ........................................................................................................................................ 14 







 


fb.us.3303920.02S:\CMO\DUHMDPS\dmc\DMC\BD-MTGS\2013\Attachments\Bylaws (Randolph Center Condominium) 08022013.doc 
 iv


9.12 Special Rights of First Mortgagees ........................................................................................................... 14 


9.13 Minutes and Presumptions Thereunder .................................................................................................. 15 


9.14 Record of Mortgagees ................................................................................................................................ 15 


9.15 Checks, Drafts and Documents ................................................................................................................. 15 


9.16 Execution of Documents ............................................................................................................................ 15 


9.17 Working Capital ........................................................................................................................................ 15 


10 NOTICE AND HEARING PROCEDURE .................................................................................................... 15 


10.1 Association's Enforcement Rights ............................................................................................................ 15 
 
 
 
 







 


S:\CMO\DUHMDPS\dmc\DMC\BD-MTGS\2013\Attachments\Bylaws (Randolph Center Condominium) 08022013.doc 
 1


 BYLAWS 
 OF 
 RANDOLPH CENTER CONDOMINIUM ASSOCIATION, INC. 
 
1 GENERAL 
 


1.1 Purpose of Bylaws.  These Bylaws are  adopted for the regulation and  management of the 
affairs of RANDOLPH CENTER CONDOMINIUM ASSOCIATION, INC. (“Association”).  The 
Association has been organized as a Colorado corporation under the Colorado Revised Nonprofit Corporation 
Act to act as the Association under the Condominium Declaration of Randolph Center Commercial and 
Parking Condominiums (“Declaration”).  The Declaration has been or will be executed by Broadway-Walnut 
Company, LLP, a Colorado limited liability partnership and the Central Area General Improvement District, a 
general improvement district formed pursuant to Chapter 8-4, Boulder Revised Code and the laws of the State 
of Colorado.  The Declaration relates to real property in Boulder County, Colorado, which becomes subject to 
the Declaration (“Common Interest Community”). 
 


1.2 Terms Defined in the Declaration.  Terms used in these Bylaws which are defined in the 
Declaration shall have the same meaning and definition as in the Declaration. 
 


1.3 Controlling Laws and Instruments.  These Bylaws are controlled by and shall always be 
consistent with the provisions of the Colorado Nonprofit Corporation Act, the Colorado Common Interest 
Ownership Act, the Declaration and the Articles of Incorporation of the Association filed with the Secretary 
of State of Colorado, as any of the foregoing may be amended from time to time. 
 
2 OFFICES 
 


2.1 Principal Office.  The Board of Directors, in its discretion, may fix and may change, from 
time to time, the location of the principal office of the Association provided that, until such time as suitable 
quarters can reasonably be obtained within the Common Interest Community, the principal office of the 
corporation shall be located at 1942 Broadway, Suite 314, Boulder, CO 80302. 
 


2.2 Registered Office and Agent.  The Colorado Revised Nonprofit Corporation Act requires 
that the Association have and continuously maintain in the State of Colorado a registered office and a regis-
tered agent whose business office is identical with such registered office.  The registered office need not be 
the same as the principal office of the Association.  The initial registered office and the initial registered agent 
are specified in the Articles of Incorporation of the Association but may be changed by the Association at any 
time, without amendment to the Articles of Incorporation, by filing a statement as specified by law in the 
Office of the Secretary of State of Colorado. 
 
3 MEMBERS 
 


3.1 Members.  A "Member" is a Person, or if more than one, all Persons collectively, who 
constitute the Owner of a Unit. 
 


3.2 Memberships Appurtenant to Units.  Each Membership shall be appurtenant to the fee 
simple title to a Unit.  The Person or Persons who constitute the Owner of fee simple title to a Unit shall 
automatically be the holder of the Membership appurtenant to that Unit and the Membership shall automati-
cally pass with fee simple title to the Unit. 
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3.3 Voting Rights of Members.  Each Membership shall be appurtenant to the fee simple title to 
a Unit.  The Person or Persons who constitute the Owner of fee simple title to a Unit shall automatically be 
the holder of the Membership appurtenant to that Unit and the Membership shall automatically pass with fee 
simple title to the Unit.  Notwithstanding the foregoing, each Owner shall be entitled to appoint two (2) 
members of the Board. 
 


3.4 Voting by Joint Owners.  If there is more than one person who constitutes the Owner of a 
Unit, each such Person shall be entitled to attend any meeting of Members, but the voting power attributable 
to the Unit shall not be increased.  In all cases in which more than one Person constitutes the Owner of a Unit, 
including instances in which a Unit is owned by a husband and wife, then, unless written notice to the 
contrary, signed by any one of such Persons, is given to the Board of Directors of the Association prior to the 
meeting, only one such Person shall be entitled to cast, in person or by proxy, the vote attributable to the Unit. 
 If, however, more than one Person constituting such Owner attends a meeting in person or by proxy, then 
such Persons shall designate one Person to vote on behalf of such Owner, and the vote of such person shall be 
the vote attributable to such Unit. 
 


3.5 Resolution of Voting Disputes.  In the event of any dispute as to the entitlement of any 
Member to vote or as to the results of any vote of Members: 
 


(a) Negotiation.  Before resorting to any formal dispute resolution process concerning 
any dispute arising from or in any way relating to these Bylaws, the Members and the Board will attempt to 
engage in good faith negotiations in an effort to find a solution that serves their respective and mutual 
interests.  The Members and the Board agree to participate directly in the negotiations when requested.  
Unless otherwise agreed in writing, the Members and the Board shall have five (5) business days from the 
date the questioning party requests such negotiations and fifteen (15) business days from the request to 
complete these negotiations. 


 
(b) Mediation.  If the negotiations do not take place within the time provided in (a) 


above, or do not conclude with a mutually agreed upon solution within that time frame, the Members and the 
Board agree to mediate any dispute.  If the Members  and the Board cannot agree upon a mediator, each shall 
select one name from a list of mediators maintained by any bona fide dispute resolution provider or other 
private mediator; the two selected shall then choose a third person who will serve as mediator.  The Members 
and the Board agree to participate in the mediation process, including being present throughout the mediation 
session(s).  The Members and the Board shall have forty-five (45) calendar days within which to commence 
the first mediation session following the conclusion of their good faith negotiations described in paragraph (a) 
above. 


 
(c) Limitations.  The mediator shall have no authority or jurisdiction to determine 


matters relating to the entitlement of Declarant to vote or relating to the manner of exercise by Declarant of its 
voting rights.  No dispute as to the entitlement of any Member to vote shall postpone or delay any vote for 
which a meeting of Members has been duly called pursuant to the provisions of these Bylaws and a quorum is 
present. 
 


3.6 Suspension of Voting Rights.  The Board of Directors may suspend, after Notice and 
Hearing, the voting rights of a Member during any period of breach by such Member of any provision of the 
Declaration or of any Rule or Regulation adopted by the Association including, but not limited to, the failure 
to pay any assessment pursuant to the Declaration, and for a period of up to ten (10) days following the cure 
of any such breach by such Member; provided, however, such Notice and Hearing shall not be required where 
a Member has failed to pay any assessment levied in accordance with the provisions of the Declaration. 
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3.7 Determination of Member Voting Percentage.  Notwithstanding anything to the contrary 
contained herein, only Members whose voting rights are in good standing (e.g., voting rights which have not 
been suspended as provided herein) shall be entitled to vote on Association matters.  In accordance therewith, 
any and all provisions contained herein requiring the approval of a requisite percentage of Members of the 
Association shall be deemed satisfied when the requisite percentage of Members entitled to vote has been met. 
 


3.8 Transfer of Memberships on Association Books.  Transfers of Memberships shall be made 
on the books of the Association only upon presentation of evidence, satisfactory to the Association, of the 
transfer of ownership of the Unit to which the Membership is appurtenant.  Prior to presentation of such 
evidence, the Association may treat the previous owner of the Membership as the owner of the Membership 
entitled to all rights in connection therewith, including the rights to vote and to receive notice. 
 


3.9 Assignment of Voting Rights to Tenants and Mortgagees.  A Member may assign his right 
to vote to a tenant occupying his Unit or to a Mortgagee of his Unit for the term of the lease or the Mortgage 
and any sale, transfer or conveyance of the Unit shall, unless otherwise provided in the document of sale, 
transfer or conveyance, be subject to any such assignment of voting rights to any tenant or Mortgagee.  Any 
such assignment of voting rights and any revocation or termination of any assignment of voting rights shall be 
in writing and shall be filed with the Secretary of the Association. 
 
4 MEETINGS OF MEMBERS 
 


4.1 Place of Members' Meetings.  Meetings of Members shall be held at the principal office of 
the Association or at such other place, within or convenient to the Common Interest Community, as may be 
fixed by the directors of the Board (each, a “Director” and collectively, the “Board of Directors”) and 
specified in the notice of the meeting. 
 


4.2 Annual Meetings of Members.  Annual meetings of the Members shall be held in 
____________________of each year beginning in 2012, on such day and at such time of day as is fixed by 
the Board of Directors and specified in the notice of meeting.  The annual meetings shall be held to transact 
such business as may properly come before the meeting. 
 


4.3 Special Meetings of Members.  Special meetings of the Members may be called by the 
Board of Directors of the Association, the president of the Association or by Members holding not less than 
twenty percent (20%) of the total votes of all Members entitled to vote, excluding votes of Declarant, or by 
Members holding not less than twenty percent (20%) of the total votes of all Members entitled to vote, 
including votes of Declarant.  No business shall be transacted at a special meeting of Members except as 
indicated in the notice thereof. 
 


4.4 Record Date.  For the purpose of determining Members entitled to notice of, or to vote at, 
any meeting of Members or in order to make a determination of such Members for any other proper purpose, 
the Board of Directors of the Association may fix, in advance, a date as the record date for any such 
determination of Members.  The record date shall be not more than fifty (50) days prior to the meeting of 
Members or the event requiring a determination of Members. 
 


4.5 Notice of Members' Meetings.  Written notice stating the place, day and hour or any 
meeting shall be delivered not less than ten (10) nor more than fifty (50) days before the date of the meeting, 
either personally or by mail, by or at the direction of the President or the Secretary of the Association or the 
officers or persons calling the meeting, to each Member entitled to vote at such meeting.  The notice of an 
annual meeting shall identify any matter which it is known may come before the meeting including, but not 
limited to, the general nature of any proposed amendment to the Declaration or Bylaws, any Budget changes, 
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and any proposal to remove an officer or member of the Board of Directors.  The notice of a special meeting 
shall state the purpose or purposes for which the meeting is called.  If mailed, such notice shall be deemed to 
be delivered when deposited in the United States mail addressed to the Member at his address as it appears on 
the records of the Association, with postage thereon prepaid.  To the extent feasible and practicable, such 
notice shall be posted in a conspicuous place in the Project, such as on a notice board outside the principal 
office of the Association.  If electronic means are available to the Association, the Association shall provide 
notice of regular and special meetings by electronic mail to all Owners who so request and furnish the 
Association with their electronic mail address.  Electronic notice of special meetings shall be provided as soon 
as possible, but at least twenty-four (24) hours prior to the special meeting. 
 


4.6 Proxies.  A Member entitled to vote may vote in person or by proxy executed in writing by 
the Member or his duly authorized attorney-in-fact and filed with the Chairman of the meeting prior to the 
time the proxy is exercised.  Any proxy may be revocable by attendance of a Member in person at a meeting 
or by revocation in writing filed with the Chairman of the meeting prior to the time the  proxy is exercised.  A 
proxy shall automatically cease upon the conveyance by a Member of the Unit of the Member and the transfer 
of the Membership on the books of the Association.  No proxy shall be valid: (a) sixty (60) days after the date 
of its execution unless otherwise provided in the proxy; and in any event, for no more than eleven (11) 
months after the date of its execution; (b) unless the signatures of the Members providing the proxy are 
notarized; (c) unless the proxy contains the signature of all Members entitled to vote such interest; and (d) 
unless the proxy states the specific purpose and the specific meeting for which it was granted.  Any form of 
proxy furnished or solicited by the Association and any form of written ballot furnished by the Association 
shall afford an opportunity thereon for Members to specify a choice between approval and disapproval of 
each matter or group of related matters which is known at the time the form of proxy or written ballot is 
prepared, may come before the meeting and shall provide, subject to reasonably specified conditions, that if a 
Member specifies a choice with respect to any such matter, the vote shall be cast in accordance therewith. 
 


4.7 Quorum at Members' Meetings.  Except as may be otherwise provided in the Declaration, 
the Articles of Incorporation or these Bylaws, and except as hereinafter provided with respect to the calling of 
another meeting, the presence, in person or by proxy, of Members entitled to cast at least twenty percent 
(20%) of the votes of all Members entitled to vote shall constitute a quorum at any meeting of such Members. 
 Members present in person or by proxy at a duly organized meeting may continue to transact business until 
adjournment, notwithstanding the withdrawal of Members so as to leave less than a quorum.  If the required 
quorum is not present in person or by proxy at any such meeting of Members, another meeting may be called, 
subject to the notice requirements hereinabove specified, and the presence, in person or by proxy, of Members 
entitled to cast at least ten percent (10%) of the votes of all Members, shall, except as may be otherwise 
provided in the Declaration, the Articles of Incorporation or these Bylaws, constitute a quorum at such 
meeting. 
 


4.8 Adjournments of Members' Meetings.  Members present in person or by proxy at any 
meeting may adjourn the meeting from time to time, whether or not a quorum shall be present in person or by 
proxy, without notice other than announcement at the meeting, for a total period or periods of not to exceed 
thirty (30) days after the date set for the original meeting.  At any adjourned meeting which is held without 
notice other than announcement at the meeting, the quorum requirement shall not be reduced or changed, but 
if the originally required quorum is present in person or by proxy, any business may be transacted which 
might have been transacted at the meeting as originally called. 
 


4.9 Vote Required at Members' Meetings.  At any meeting, if a quorum is present, a majority 
of the votes present in person or by proxy and entitled to be cast on a matter shall be necessary for the 
adoption of the matter, unless a greater proportion is required by law, the Declaration, the Articles of 
Incorporation or these Bylaws. 
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4.10 Order of Business.  The order of business at any meeting of Members shall be as follows: (a) 


roll call to determine the voting power represented at the meeting; (b) proof of notice of meeting or waiver of 
notice; (c) reading of minutes of preceding meeting; and (d) the conducting of the business for which the 
meeting was called. 
 


4.11 Chairman of Meetings.  At any meeting, the Members present shall select a Chairman and 
Secretary of the meeting. 
 


4.12 Expenses of Meetings.  The Association shall bear the expenses of all annual meetings of 
Members and of special meetings of Members. 
 


4.13 Waiver of Notice.  A waiver of notice of any meeting of Members, signed by a Member, 
whether before or after the meeting, shall be equivalent to the giving of notice of the meeting to such 
Member.  Attendance of a Member at a meeting, either in person or by proxy, shall constitute waiver of notice 
of such meeting except when the Member attends for the express purpose of objecting to the transaction of 
business because the meeting is not lawfully called or convened. 
 


4.14 Action of Members Without a Meeting.  Any action required to be taken or which may be 
taken at a meeting of Members may be taken without a meeting if a consent, in writing, setting forth the 
action so taken, shall be signed by all of the Members entitled to vote with respect to the subject matter 
thereof. 
 
5 BOARD OF DIRECTORS 
 


5.1 General Powers and Duties of Board.  The Board of Directors shall have the duty to 
manage and supervise the affairs of the Association and shall have all powers necessary or desirable to permit 
it to do so.  Without limiting the generality of the foregoing, the Board of Directors shall have the power to 
exercise or cause to be exercised for the Association, all of the powers, rights and authority of the 
Association, not reserved to Members, and provided in the Declaration, the Articles of Incorporation, these 
Bylaws, the Colorado Revised Nonprofit Corporation Act or the Colorado Common Interest Ownership Act, 
as the same may be amended from time to time. 
 


5.2 Special Powers and Duties of Board.  Without limiting the foregoing statement or general 
powers and duties of the Board of Directors or the powers and duties of the Board of Directors as set forth in 
the Declaration, and subject to any limitations in the Declaration, the Board of Directors of the Association 
shall be vested with and responsible for the following specific powers and duties: 
 


(a) Assessments.  The duty to fix and levy from time to time as it deems necessary 
Common Assessments, Special Assessments, and Reimbursement Assessments upon the Members of the 
Association as provided in the Declaration; to determine and fix the due date for the payment of such 
Assessments and the date upon which the same shall become delinquent; and to enforce the payment of such 
delinquent assessments as provided in the Declaration. 
 


(b) Taxes.  The duty to pay all taxes and assessments, if any, levied upon the General 
Common Elements and all taxes and assessments payable by the Association.  The Board of Directors shall 
also have the power to contest any such taxes or assessments in accordance with the provisions contained in 
the Declaration. 
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(c) Insurance.  The duty to contract and pay premiums for fire and casualty and blanket 
liability and other insurance in accordance with the provisions of the Declaration. 
 


(d) Agents and Employees.  The power to select, appoint, and remove all officers, 
agents, and employees of the Association and to prescribe such powers and duties for them as may be 
consistent with law, with the Articles of Incorporation, the Declaration and these Bylaws; and to fix their 
compensation and to require from them security for faithful service as deemed advisable by the Board. 
 


(e) Borrowing.  The power, with the approval of Members representing at least eighty 
percent (80%) of the voting power of the Association (exclusive of the voting power of the Declarant and 
those Members not entitled to cast votes), to borrow money and to incur indebtedness for the purposes of the 
Association, and to cause to be executed and delivered therefor, in the Association's name, promissory notes, 
bonds, debentures, mortgages, pledges, hypothecations or other evidences of debt and securities therefor. 
 


(f) Enforcement.  The power to enforce the provisions of the Declaration, the Rules and 
Regulations, these Bylaws or other agreements of the Association. 
 


(g) Delegation of Powers.  The power to delegate its powers according to law. 
 


(h) Easements.  The power to grant easements where necessary for utilities and other 
facilities over the General Common Elements to serve the Common Interest Community as set forth in the 
Declaration and to grant and convey such other easements as the Board of Directors deems prudent including, 
but not limited to, easements which benefit property located outside the Common Interest Community. 
 


(i) Rules and Regulations.  The power to adopt such Rules and Regulations as the 
Board may deem necessary for the management of the Common Interest Community.  Such Rules and 
Regulations may concern, without limitation, signs, parking restrictions, collection and disposal of refuse, 
minimum standards of property maintenance consistent with the Declaration, and any other matters within the 
jurisdiction of the Association as provided in the Declaration; provided, however, that such Rules and 
Regulations shall be enforceable only to the extent that they are consistent with the Declaration, the Articles 
and these Bylaws. 
 


5.3 Qualifications of Directors.  A Director may be any natural person that is an Owner or 
Representative of a Unit within the Common Interest Community; provided, however, that each Owner shall 
be entitled to appoint two (2) Directors.  A Director may be reelected and there shall be no limit on the 
number of terms a Director may serve. 
 


5.4 Number of Directors.  The initial number of Directors of the Association shall be four (4).  
The number of Directors may be increased in accordance with these Bylaws provided that the number of 
Directors shall not be less than two and no decrease in number shall have the effect of shortening the term of 
any incumbent director.  The number of Directors may be increased from time to time by a vote of the 
majority of the Board of Directors or as expressly provided herein. 
 


5.5 Appointment, Election and Term of Office.  Notwithstanding any other provision 
contained herein, each Owner shall be entitled to appoint two (2) Directors.  The term for each Director shall 
be the later of one (1) year or the date upon which the successor to such member is elected.  The members of 
the Board shall take office upon election. 
 


5.6 Removal of Directors.  Except as set forth in Section 5.5, at any meeting of Members, the 
notice of which indicates such purpose, any Director may be removed, with or without cause, by vote of at 
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least seventy-five percent (75%) of the votes in the Association that are present and entitled to vote at a 
meeting at which a quorum is present and a successor may be then and there elected to fill the vacancy thus 
created. 
 


5.7 Resignation of Directors.  Any Director may resign at any time by giving written notice to 
the President, to the Secretary or to the Board of Directors stating the effective date of such resignation.  
Acceptance of such resignation shall not be necessary to make the resignation effective. 
 


5.8 Vacancies in Directors.  Any vacancy occurring in the Board of Directors shall, unless filled 
in accordance with Sections 5.5 and 5.6 or by election at a special meeting of Members, be filled by the 
affirmative vote of a majority of the remaining Directors, though less than a quorum of the Board of Directors 
may be present.  Any Director elected or appointed to fill a vacancy shall be elected or appointed for the 
unexpired term of his predecessor in office.  Except as provided herein, a Directorship to be filled by reason 
of an increase in the number of Directors shall be filled only by vote of the Members. 
 


5.9 Executive Committee.  The Board of Directors, by resolution adopted by a majority of the 
Directors in office, may designate and appoint an Executive Committee, which shall consist of three (3) or 
more Directors and which, unless otherwise provided in such resolution, shall have and exercise all the 
authority of the Board of Directors except authority with respect to the matters specified in the Colorado 
Revised Nonprofit Corporation Act and the Colorado Common Interest Ownership Act as matters which such 
committee may not have and exercise the authority of the Board of Directors. 
 


5.10 Other Committees of Association.  The Board of Directors, by resolution adopted by a 
majority of the Directors in office, may designate and appoint one or more other committees, which may 
consist of or include Members who are not Directors.  Any such committee shall have and exercise such 
authority as shall be specified in the resolution creating such Committee except such authority as can only be 
exercised by the Board of Directors. 
 


5.11 General Provisions Applicable to Committees.  The designation and appointment of any 
committee and the delegation thereto of authority shall not operate to relieve the Board of Directors, or any 
individual Director, of any responsibility imposed upon it or him by law.  The provisions of these Bylaws 
with respect to notice of meeting, waiver of notice, quorums, adjournments, vote required and action by 
consent applicable to meetings of Directors shall be applicable to meetings of committees of the Board of 
Directors. 
 
6 MEETINGS OF DIRECTORS 
 


6.1 Place of Directors' Meetings.  Meetings of the Board of Directors shall be held at the 
principal office of the Association or at such other place, within or convenient to the Common Interest 
Community, as may be fixed by the Board of Directors and specified in the notice of the meeting. 
 


6.2 Annual Meeting of Directors.  Annual meetings of the Board of Directors shall be held on 
the same date as, or within ten (10) days following, the annual meeting of Members.  The business to be 
conducted at the annual meeting of Directors shall consist of the appointment of officers of the Association 
and the transaction of such other business as may properly come before the meeting.  No prior notice of the 
annual meeting of the Board of Directors shall be necessary if the meeting is held on the same day and at the 
same place as the annual meeting of Members at which the Board of Directors is elected or if the time and 
place of the annual meeting of the Board of Directors is announced at the annual meeting of such Members. 
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6.3 Other Regular Meetings of Directors.  The Board of Directors shall hold regular meetings 
at least quarterly and may, by resolution, establish in advance the times and places for such regular meetings.  
No prior notice of any regular meetings need be given after establishment of the times and places thereof by 
such resolution. 
 


6.4 Special Meetings of Directors.  Special meetings of the Board of Directors may be called by 
the President or any two members of the Board of Directors. 
 


6.5 Notice of Directors' Meetings.  In the case of all meetings of Directors for which notice is 
required, notice stating the place, day and hour of the meeting shall be delivered not less than three (3) nor 
more than fifty (50) days before the date of the meeting, by mail, telegraph, telephone or personally, by or at 
the direction of the persons calling the meeting, to each member of the Board of Directors.  If mailed, such 
notice shall be deemed to be delivered at 5:00 p.m. on the second business day after it is deposited in the mail 
addressed to the Director at his home or business address as either appears on the records of the Association, 
with postage thereon prepaid.  If telegraphed, such notice shall be deemed delivered at 5:00 p.m. on the next 
calendar day after it is deposited in a telegraph office addressed to the Director at either such address, with all 
charges thereon prepaid.  If by telephone, such notice shall be deemed to be delivered when given by 
telephone to the Director or to any person answering the phone who sounds competent and mature at this 
home or business phone number as either appears on the records of the Association.  If given personally, such 
notice shall be deemed to be delivered upon delivery of a copy of a written notice to, or upon verbally 
advising, the Director or some person who appears competent and mature at his home or business address as 
either appears on the records of the Association.  Neither the business to be transacted at, nor the purpose of, 
any regular or special meeting of the Board of Directors need be specified in the notice or waiver of such 
meeting. 
 


6.6 Proxies.  A Director shall not be entitled to vote by proxy at any meeting of Directors. 
 


6.7 Quorum of Directors.  A majority of the number of Directors fixed in these Bylaws shall 
constitute a quorum for the transaction of business. 
 


6.8 Adjournment of Director's Meetings.  Directors present at any meeting of Directors may 
adjourn the meeting from time to time, whether or not a quorum shall be present, without notice other than an 
announcement at the meeting, for a total period or periods not to exceed thirty (30) days after the date set for 
the original meeting.  At any adjourned meeting which is held without notice other than announcement at the 
meeting, the quorum requirement shall not be reduced or changed, but if the originally required quorum is 
present, any business may be transacted which may have been transacted at the meeting as originally called. 
 


6.9 Vote Required at Directors' Meeting.  At any meeting of Directors, if a quorum is present, 
a majority of the votes present in person and entitled to be cast in a matter shall be necessary for the adoption 
of the matter, unless a greater proportion is required by law, the Declaration, the Articles of Incorporation or 
these Bylaws. 
 


6.10 Order of Business.  The order of business at all meetings or Directors shall be as follows: (a) 
roll call; (b) proof of notice of meeting or waiver of notice; (c) reading of minutes of preceding meeting; (d) 
reports of officers; (e) reports of committees; (f) unfinished business; and (g) new business. 
 


6.11 Officers at Meetings.  The President shall act as chairman and the Board of Directors shall 
elect a Director to act as secretary at all meetings of Directors. 
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6.12 Waiver of Notice.  A waiver of notice of any meeting of the Board of Directors, signed by a 
Director, whether before or after the meeting, shall be equivalent to the giving of notice of the meeting to such 
Director.  Attendance of a Director at a meeting in person shall constitute waiver of notice of such meeting 
except when the Director attends for the express purpose of objecting to the transaction of business because 
the meeting is not lawfully called or convened. 
 


6.13 Action of Directors Without a Meeting.  Subject to Declarant's right to disapprove actions 
in Section 5.6 hereof, any action required to be taken or which may be taken at a meeting of Directors, may be 
taken without a meeting if a consent in writing, setting forth the action so taken, shall be signed by all of the 
Directors. 
 
7 OFFICERS 
 


7.1 Officers, Employees and Agents.  The officers of the Association shall consist of a 
President, one or more Vice Presidents, a Secretary, a Treasurer and such other officers, assistant officers, 
employees and agents as may be deemed necessary by the Board of Directors.  Officers need not be Directors. 
 No person shall simultaneously hold more than one office except the offices of Secretary and Treasurer. 
 


7.2 Appointment and Term of Office of Officers.  The officers shall be elected by the Board of 
Directors at the annual meeting of the Board of Directors and shall hold office, subject to the pleasure of the 
Board of Directors until the annual meeting of the Board of Directors or until their successors are appointed, 
whichever is later, unless the officer resigns, or is earlier removed. 


 
7.3 Removal of Officers.  Any officer, employee or agent may be removed by the Board of 


Directors, with or without cause, whenever in the Board's judgment the best interests of the Association will 
be served thereby.  The removal of an officer, employee or agent shall be without prejudice to the contract 
rights, if any, of the officer, employee or agent so removed.  Election or appointment of an officer, employee 
or agent shall not of itself create contract rights. 
 


7.4 Resignation of Officers.  Any officer may resign at any time by giving written notice to the 
President, to the Secretary or to the Board of Directors of the Association stating the effective date of such 
resignation.  Acceptance of such resignation shall not be necessary to make the resignation effective. 
 


7.5 Vacancies in Officers.  Any vacancy occurring in any position as an officer may be filled by 
the Board of Directors.  An Officer appointed to fill a vacancy shall be appointed for the unexpired term of his 
predecessor in office. 
 


7.6 President.  The President shall be the principal executive officer of the Association and, 
subject to the control of the Board of Directors, shall direct, supervise, coordinate and have general control 
over the affairs of the Association, and shall have the powers generally attributable to the chief executive 
officer of a corporation.  The President shall preside at all meetings of the Board of Directors and of Members 
of the Association.  The President may cause to be prepared and may execute amendments, attested by the 
Secretary, to the Declaration and these Bylaws on behalf of the Association, following authorization or 
approval of the particular amendment as applicable. 
 


7.7 Vice President.  The Vice President may act in place of the President in case of his death, 
absence or inability to act, and shall perform such other duties and have such authority as is from time to time 
delegated by the Board of Directors or by the President. 
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7.8 Secretary.  The Secretary shall be the custodian of the records and the seal of the Association 
and shall affix the seal to all documents requiring the same; shall see that all notices are duly given in 
accordance with the provisions of these Bylaws and as required by law and that the books, reports and other 
documents and records of the Association are properly kept and filed; shall take or cause to be taken and shall 
keep minutes of the meetings of Members, of the Board of Directors and of committees of the Board; shall 
keep at the principal office of the Association a record of the names and addresses of the Members; and, in 
general, shall perform all duties incident to the office of Secretary and such other duties as may, from time to 
time, be assigned to him by the Board of Directors or by the President.  The Board may appoint one or more 
Assistant Secretaries who may act in place of the Secretary in case of his death, absence or inability to act. 
 


7.9 Treasurer.  The Treasurer shall have charge and custody of, and be responsible for, all funds 
and securities of the Association; shall deposit all such funds in the name of the Association in such 
depositories as shall be designated by the Board of Directors; shall keep correct and complete financial 
records and books of account and records of financial transactions and condition of the Association and shall 
submit such reports thereof as the Board of Directors may, from time to time, require; and, in general, shall 
perform all the duties incident to the office of Treasurer and such other duties as may from time to time be 
assigned to him by the Board of Directors or by the President.  The Board may appoint one or more Assistant 
Treasurers who may act in place of the Treasurer in case of his death, absence or inability to act. 
 


7.10 Bonds - Segregation of Funds.  The Association shall obtain and keep in force at all times a 
fidelity bond or bonds for any person handling funds of the Association.  Each such bond shall name the 
Association as obligee and shall be in an amount not less than the aggregate than two months’ current General 
Charges and Limited Charges plus reserves, as calculated from the current budget of the Association or such 
higher amount as the Board of Directors may require.  In addition to the foregoing, any Person or 
Condominium Manager managing any funds or accounts of the Association shall keep such funds or accounts 
separate from the funds and accounts of other associations managed by such person or Condominium 
Manager and maintain all reserve accounts of each association so managed separate from operational accounts 
of the Association. The person or Condominium Manager maintaining the funds and accounts of the 
Association shall prepare an annual accounting for Association funds and a financial statement. Such 
documents may be prepared by the Condominium Manager, a public accountant or a certified public 
accountant. 
 
8 INDEMNIFICATION OF OFFICIALS AND AGENTS 
 


8.1 Certain Definitions.  A "Corporate Official" shall mean any Director, officer and any former 
Director, officer of the Association.  A "Corporate Employee" shall mean any employee and any former 
employee of the Association.  "Expenses" shall mean all costs and expenses, including attorneys' fees, 
liabilities, obligations, judgments and any amounts paid in reasonable settlement of a Proceeding.  
"Proceeding" shall mean any claim, action, suit or proceeding, whether threatened, pending or completed, and 
shall include appeals. 
 


8.2 Right of Indemnification.  The Association shall indemnify any Corporate Official and any 
Corporate Employee against any and all Expenses actually and necessarily incurred by or imposed upon him 
to the fullest extent provided by law.  The right of indemnification shall not extend to any matter as to which 
such indemnification would not be lawful under the laws of the State of Colorado. 
 


(a) Standards of Conduct.  The Association shall indemnify any Corporate Official and 
any Corporate Employee against liability incurred in or as a result of the Proceeding if the Corporate Official 
or Corporate Employee: (i) conducted himself or herself in good faith; (ii) reasonably believed (A) in the case 
of a Director acting in his or her official capacity, that his or her conduct was in the Association's best 
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interests, or (B) in all other cases, that the Corporate Official's or Corporate Employee's conduct was at least 
not opposed to the Association's best interests; and (iii) in the case of any criminal proceeding, the Corporate 
Official and Corporate Employee had no reasonable cause to believe his or her conduct was unlawful. 
 


(b) Settlement.  The termination of any Proceeding by judgment, order, settlement or 
conviction, or upon a plea of nolo contendere or its equivalent, is not of itself determinative that the Corporate 
Official or Corporate Employee did not meet the applicable standards of conduct as set forth in subsection 
8.2(a). 
 


8.3 Indemnification Prohibited.  The right of indemnification shall not extend to matters as to 
which the Corporate Official or Corporate Employee: (i) has been adjudged liable for gross negligence or 
willful misconduct in the performance of the Corporate Official's or Corporate Employee's duty to the 
Association; or (ii) in connection with any Proceeding charging improper personal benefit to such Corporate 
Official or Corporate Employee, in which the party was adjudged liable on the basis that personal benefit was 
improperly received by such Corporate Official or Corporate Employee (even if the Association was not 
thereby damaged).  Notwithstanding the foregoing, the Association shall indemnify such Corporate Official or 
Corporate Employee if and to the extent required by the court conducting the Proceeding, or any other court 
of competent jurisdiction to which such Corporate Official or Corporate Employee has applied, if it is 
determined by such court, upon application by such Corporate Official or Corporate Employee, that despite 
the adjudication of liability in the circumstances in subsections 8.3(i) and (ii) or whether or not the party met 
the applicable standards of conduct set forth in subsection 8.2(a), and in view of all relevant circumstances, 
the Corporate Official or Corporate Employee is fairly and reasonably entitled to indemnification for such 
expenses as the court deems proper in accordance with the Colorado Revised Nonprofit Corporation Code. 
 


8.4 Prior Authorization Required.  Any indemnification under Section 8.2 (unless ordered by a 
court or in accordance with Section 8.5 below) shall be made by the Association only if authorized in the 
specific case after a determination has been made that the Corporate Official or Corporate Employee is 
eligible for indemnification in the circumstances because such Corporate Official or Corporate Employee has 
met the applicable standards of conduct set forth in subsection 8.2(a) and after an evaluation has been made as 
to the reasonableness of the Expenses.  Any such determination, evaluation and authorization shall be made 
by the Board of Directors by a majority vote of a quorum of such Board, which quorum shall consist of 
Directors not parties to the Proceeding, or by such other person or body as permitted by law. 
 


8.5 Success on Merits or Otherwise.  Notwithstanding any other provision of this Article 8, the 
Association shall indemnify such Corporate Official or Corporate Employee to the extent that such party has 
been successful, on the merits or otherwise, including, without limitation, dismissal without prejudice or 
settlement without admission of liability, in defense of any Proceeding to which the party was a party against 
Expenses incurred by such party in connection therewith. 
 


8.6 Advancement of Expenses.  The Association may, but shall not be obligated to, pay for or 
reimburse the Expenses, or a portion thereof, incurred by a party in advance of the final disposition of the 
Proceeding if: (a) the party furnishes the Association a written affirmation of such party's good faith belief 
that he or she has met the standard of conduct described in subsection 8.2(a)(i); (b) the party furnishes the 
Association a written undertaking, executed personally or on behalf of such party, to repay the advance if it is 
ultimately determined that the party did not meet such standard of conduct; and (c) authorization of payment 
and a determination that the facts then known to those making the determination would not preclude 
indemnification under this Article have been made in the manner provided in Section 8.4.  The undertaking 
required by subsection 8.6(b) must be an unlimited general obligation of the party, but need not be secured 
and may be accepted without reference to financial ability to make repayment. 
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8.7 Payment Procedures.  The Association shall promptly act upon any request for indemnifi-
cation, which request must be in writing and accompanied by the order of court or other reasonably 
satisfactory evidence documenting disposition of the Proceeding in the case of indemnification under Section 
8.4 and by the written affirmation and undertaking to repay as required by Section 8.5 in the case of 
indemnification under such Section 8.6.  The right to indemnification and advances granted by this Article 
shall be enforceable in any court of competent jurisdiction if the Association denies the claim, in whole or in 
part, or if no disposition of such claim is made within ninety (90) days after written request for indemnifi-
cation is made.  A party's Expenses incurred in connection with successfully establishing such party's right to 
indemnification, in whole or in part, in any such Proceeding shall also be paid by the Association. 
 


8.8 Notification to Members.  Any indemnification of or advance of Expenses to a Director (but 
not to any other party) in accordance with this Article, if arising out of a Proceeding by or on behalf of the 
Association, shall be reported in writing to the Members with or before the notice of the next meeting of 
Members. 
 


8.9 Authority to Insure.  The Association may purchase and maintain liability insurance on 
behalf of any Corporate Official or Corporate Employee against any liability asserted against him and 
incurred by him as a Corporate Official or Corporate Employee or arising out of his status as such, including 
liabilities for which a Corporate Official or Corporate Employee might not be entitled to indemnification 
hereunder. 
 


8.10 Right to Impose Conditions to Indemnification.  The Association shall have the right to 
impose, as conditions to any indemnification provided or permitted in this Article, such reasonable 
requirements and conditions as may appear appropriate to the Board of Directors in each specific case and 
circumstances, including, but not limited to, any one or more of the following: (a) that any counsel 
representing the party to be indemnified in connection with the defense or settlement of any proceeding shall 
be counsel mutually agreeable to the party and to the Association; (b) that the Association shall have the right, 
at its option, to assume and control the defense or settlement of any Proceeding made, initiated, or threatened 
against the party to be indemnified; and (c) that the Association shall be subrogated, to the extent of any 
payments made by way of indemnification, to all of the indemnified party's right of recovery, and that the 
party to be indemnified shall execute all writings and do everything necessary to assure such rights of 
subrogation to the Association. 
 


8.11 Other Rights and Remedies.  The indemnification provided by this Article shall be in 
addition to any other rights which a party may have or hereafter acquire under any law, provision of the 
Articles of Incorporation, any other or further provision of these Bylaws, vote of the Members or Board of 
Directors, agreement, or otherwise. 
 


8.12 Applicability; Effect.  The indemnification provided in this Article shall be applicable to acts 
or omissions that occurred prior to the adoption of this Article, shall continue as to any party entitled to 
indemnification under this Article who has ceased to be a Director, officer, or employee of the Association.  
The repeal or amendment of this Article or of any Section or provision hereof that would have the effect of 
limiting, qualifying, or restricting any of the powers or rights of indemnification provided or permitted in this 
Article shall not, solely by reason of such repeal or amendment, eliminate, restrict, or otherwise affect the 
right or power of the Association to indemnify any person, or affect any rights of indemnification of such 
person, with respect to any acts or omissions that occurred prior to such repeal or amendment.  All rights to 
indemnification under this Article shall be deemed to be provided by a contract between the Association and 
each party covered hereby. 
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8.13 Indemnification of Agents.  The Association shall have the right, but shall not be obligated, 
to indemnify any agent of the Association not otherwise covered by this Article to the fullest extent 
permissible by the laws of Colorado.  Unless otherwise provided in any separate indemnification arrangement, 
any such indemnification shall be made only as authorized in the specific case in the manner provided in 
Section 8.3. 
 


8.14 Savings Clause; Limitation.  If this Article or any Section or provision hereof shall be 
invalidated by any court on any ground, or if the Colorado Revised Nonprofit Corporation Act is amended in 
such a way as to affect this Article, then the Association shall nevertheless indemnify each party otherwise 
entitled to indemnification hereunder to the fullest extent permitted by law or any applicable provision of this 
Article that shall not have been invalidated.  The Central Area General Improvement District (“CAGID”) is an 
initial member of the Association as a member because of its ownership of Unit P in the Randolph Center 
Commercial and Parking Condominium.  Any obligation of the Association to indemnify any party under 
these by-laws shall not be passed through to CAGID or any governmental successor that is a member because 
of the ownership of a unit; except to the extent resulting from the acts or omissions of CAGID in which case 
CAGIS shall immediately pay or discharge its respective obligations. 
 
9 MISCELLANEOUS 
 


9.1 Amendment of Bylaws.  The Board of Directors shall not have the power to alter, amend or 
repeal these Bylaws or to adopt new Bylaws.  The Members, at a meeting called for that purpose, shall have 
the sole power to alter, amend or repeal the Bylaws and to adopt new Bylaws by a majority of votes present at 
the meeting and entitled to vote hereunder, if a quorum is present.  The Bylaws may contain any provision for 
the regulation or management of the affairs of the Association not inconsistent with law, the Declaration or 
the Articles of Incorporation.  Notwithstanding anything to the contrary contained herein and to the extent 
permitted by the Act, prior to the termination of the Declarant’s Control Period, these Bylaws shall not be 
amended without Declarant's prior written consent and approval. 
 


9.2 Compensation of Officers, Directors and Members.  No Director or Officer shall have the 
right to receive any compensation from the Association for serving as such Director except for reimbursement 
of expenses as may be approved by resolution of disinterested members of the Board of Directors. 
 


9.3 Books and Records.  The Association shall keep correct and complete books and records of 
account and shall keep, at its principal office in Colorado, a record of the names and addresses of its 
Members, including Declarant, and copies of the Declaration, the Articles of Incorporation and these Bylaws 
which may be purchased by any Member at reasonable cost.  All books and records of the Association, 
including the Articles of Incorporation, Bylaws as amended and minutes of meetings Members and Directors 
may be inspected by any Member, or his agent or attorney, and any First Mortgagee of a Member for any 
proper purpose.  The right of inspection shall be subject to any reasonable rules adopted by the Board of 
Directors requiring advance notice of inspection, specifying hours and days of the week during which 
inspection will be permitted and establishing reasonable fees for any copies to be made or furnished. 


 
9.4 Annual Report.  The Board of Directors shall cause to be prepared and distributed to each 


Member and to each First Mortgagee who has filed a written request therefor, not later than ninety (90) days 
after the close of each fiscal year of the Association, an annual report of the Association containing: (a) an 
income statement reflecting income and expenditures of the Association for such fiscal year; (b) a balance 
sheet as of the end of such fiscal year; (c) a statement of changes in financial position for such fiscal year; and 
(d) a statement of the place of the principal office of the Association where the books and records of the 
Association, including a list of names and addresses of current Members, may be found.  The financial 
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statements of the Association shall be reviewed by an independent public accountant and a report based upon 
such review shall be included in the annual report. 
 


9.5 Statement of Account.  Upon written request of an Owner of a Unit or any person with any 
right, title or interest in a Unit or intending to acquire any right, title or interest in a Unit, the Association shall 
furnish a written statement of account setting forth the amount of any unpaid assessments, or other amounts, if 
any, due or accrued and then unpaid with respect to the Unit, the Owner of the Unit and the amount of the 
assessments for the current fiscal period of the Association payable with respect to the Unit.  Such statement 
shall be issued within fourteen (14) business days after receipt of such request by the Association and, with 
respect to the party to whom it is issued, shall be conclusive against the Association and all parties, for all 
purposes, that no greater or other amounts were then due or accrued and unpaid and that no other assessments 
have then been levied. 
 


9.6 Biennial Corporate Reports.  The Association shall file with the Secretary of State of 
Colorado, within the time prescribed by law, biennial Corporate reports on the forms prescribed and furnished 
by the Secretary of State and containing the information required by law and shall pay the fee for such filing 
as prescribed by law. 
 


9.7 Fiscal Year.  The fiscal year of the Association shall begin on January 1 and end the 
succeeding December 31 except that the first fiscal year shall begin on the date of incorporation.  The fiscal 
year may be changed by the Board of Directors without amending these Bylaws. 
 


9.8 Seal.  The Board of Directors may adopt a seal which shall have inscribed thereon the name 
of the Association and the words "SEAL" and "COLORADO." 
 


9.9 Shares of Stock and Dividends Prohibited.  The Association shall not have or issue shares 
of stock and no dividend shall be paid and no part of the income or profit of the Association shall be 
distributed to its Members directors or officers.  Notwithstanding the foregoing, the Association may issue 
certificates evidencing membership therein, may confer benefits upon its Members in conformity with its 
purposes and, upon dissolution or final liquidation, may make distributions as permitted by law, and no such 
payment, benefit or distribution shall be deemed to be a dividend or distribution of income or profit. 
 


9.10 Loans to Directors and Officers Prohibited.  No loan shall be made by the Association to 
any Director or officer, and any Director or officer who assents to or participates in the making of any such 
loan shall be liable to the Association for the amount of such loan until the repayment thereof. 
 


9.11 Limited Liability.  As provided in the Articles of Incorporation and Declaration, the 
Association, the Board of Directors, the Design Review Committee, Declarant, and any Member, agent or 
employee of any of the same, shall not be liable to any Person for any action or for any failure to act if the 
action taken or failure to act was in good faith and without malice. 
 


9.12 Special Rights of First Mortgagees.  Any First Mortgagee of a Mortgage encumbering any 
Unit in the Common Interest Community, upon filing a written request therefor with the Association, shall be 
entitled to: (a) receive written notice from the Association of any default by the Mortgagor of such Unit in the 
performance of the Mortgagor's obligations under the Declaration, the Articles of Incorporation, these Bylaws 
or Rules and Regulations, which default is not cured within sixty (60) days after the Association learns of 
such default; (b) examine the books and records of the Association during normal business hours; (c) receive 
a copy of financial statements of the Association including any annual financial statement within ninety (90) 
days following the end of any fiscal year of the Association; (d) receive written notice of all meetings of 
Members; (e) designate a representative to attend any meeting of Members; (f) receive written notice of 







 


S:\CMO\DUHMDPS\dmc\DMC\BD-MTGS\2013\Attachments\Bylaws (Randolph Center Condominium) 08022013.doc 
 15


abandonment or termination of the Declaration; and (g) receive thirty (30) days written notice prior to the 
effective date of any proposed, material amendment to the Declaration, the Articles of Incorporation or these 
Bylaws. 
 


9.13 Minutes and Presumptions Thereunder.  Minutes or any similar record or the meetings of 
Members, or of the Board of Directors, when signed by the Secretary or acting Secretary of the meeting, shall 
be presumed to truthfully evidence the matters set forth therein.  A recitation in any such minutes that notice 
of the meeting was properly given shall be prima facie evidence that the notice was given. 
 


9.14 Record of Mortgagees.  Under the Declaration, First Mortgagees have certain special rights. 
 Therefore, any such First Mortgagee or, upon the failure of such First Mortgagee, any Member who has 
created or granted a First Mortgage, shall give written notice to the Association, through its Manager, or 
through the Secretary in the event there is no Manager, which notice shall give the name and address of the 
First Mortgagee and describe the Unit encumbered by the First Mortgage.  The Association shall maintain 
such information in a book entitled “Record of First Mortgages on Units.” Any such First Mortgagee or such 
Member shall likewise give written notice to the Association at the time of release or discharge of any such 
First Mortgage. 
 


9.15 Checks, Drafts and Documents.  All checks, drafts or other orders for payment of money, 
notes or other evidences of indebtedness, issued in the name of or payable to the Association, shall be signed 
or endorsed by such person or persons, and in such manner as, from time to time, shall be determined by 
resolution of the Board of Directors. 
 


9.16 Execution of Documents.  The Board of Directors, except as these Bylaws otherwise 
provide, may authorize any officer or officers, agent or agents, to enter into any contract or execute any 
instrument in the name and on behalf of the Association, and such authority may be general or confined to 
specific instances; and unless so authorized by the Board of Directors, no officer, agent or employee shall 
have any power or authority to bind the Association by any contract or engagement or to pledge its credit or 
to render it liable for any purpose or in any amount. 


 
9.17 Working Capital.  A working capital fund is established pursuant to the Declaration. Any 


amounts paid into this fund shall not be considered as advance payment of Assessments.  Until paid to the 
Association, the contribution to the working capital shall be considered an unpaid Assessment. 
 
10 NOTICE AND HEARING PROCEDURE 
 


10.1 Association's Enforcement Rights.  In the event of an alleged violation by a Member 
("Respondent") of the Declaration, these Bylaws or the Rules and Regulations, the Board of Directors on 
behalf of the Association shall have the right, after Dispute Resolution or Arbitration as set forth in the 
Declaration, and upon an affirmative vote of a majority of all Directors on the Board, to take any one or more 
of the following actions: (a) levy a fine against such Member in an amount determined by the Board; or (e) 
enforce any remedy provided for in the Declaration.  The failure of the Board to enforce the Rules and 
Regulations, these Bylaws or the Declaration shall not constitute a waiver of the right to enforce the same 
thereafter.  The remedies set forth above and otherwise provided in the Declaration or these Bylaws shall be 
cumulative and not be deemed exclusive.  However, any individual Member must exhaust all available 
internal remedies of the Association prescribed by these Bylaws and the Rules and Regulations, before that 
Member may resort to a court of law for relief with respect to any alleged violation by another Member of the 
Declaration, these Bylaws or the Rules and Regulations, provided that the foregoing limitation pertaining to 
exhausting administrative remedies shall not apply to the Board. 
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 CERTIFICATE OF SECRETARY 
 


I, the undersigned, do hereby certify that: 
 


1. I am the duly elected and acting Secretary of Randolph Center Condominium Association, 
Inc., a Colorado non-profit corporation (“Association”); and 
 


2. The foregoing Bylaws, comprising 17 pages including this page, constitute the Bylaws of the 
Association duly adopted by unanimous consent of the Board of Directors of the Association. 
 


IN WITNESS WHEREOF, I have hereunto subscribed my hand and affixed the seal of the 
Association this _____ day of __________________, 2012. 
 
 


  
      (SEAL) Secretary 
 







4875 Pearl East Circle #300, 
Boulder, CO 80301


Phone:  (303) 440-0511
Fax:  (303) 440-8544


DATE:  February 15, 2012
FILE NUMBER:  515-F0365742-170-TV0, Amendment No. 1  
PROPERTY ADDRESS:  1877 Broadway, Boulder, CO  80302
OWNER/BUYER:  Broadway-Walnut Company, LLP and City of Boulder Central Area General Improvement District / 
ASSESSOR PARCEL NUMBER:  R0009263 R0085083   


PLEASE REVIEW THE ENCLOSED MATERIAL COMPLETELY AND TAKE NOTE OF THE FOLLOWING TERMS 
CONTAINED THEREIN:   
Transmittal:        ;  
Schedule A:  Certification Date Updated; 
Schedule B - Section 1 Requirements:        ; 
Schedule B – Section 2 Exceptions:         


TO: Fidelity National Title Company
Boulder
4875 Pearl East Circle #300


Boulder, CO 80301


ATTN: Bill Gumbart
PHONE: (303) 440-0511
FAX: (303) 440-8544 
E-MAIL: bgumbart@fnf.com
DELIVERY: E-MAIL
NO. OF COPIES:   1


TO: PN Eklund Interests, Inc. 
1942 Broadway 
Suite 314
Boulder, CO 80302


o If checked, supporting documentation enclosed


ATTN: Paul Eklund 
PHONE: (303) 443-7272 
FAX: (303) 938-6853 
E-MAIL: paule@pneinterests.com 
DELIVERY: Email
NO. OF COPIES:   1


END OF TRANSMITTAL
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Fidelity National Title Insurance Company
COMMITMENT


SCHEDULE A


Commitment No: 515-F0365742-170-TV0, Amendment No. 1  


1. Effective Date: February 6, 2012 at 7:00 A.M.


2. Policy or policies to be issued:  
Proposed Insured Policy Amount


(a) None $0.00


     


$


     


 $


     


3. The estate or interest in the land described or referred to in this Commitment is:


A Fee Simple


4. Title to the estate or interest in the land is at the Effective Date vested in:


Broadway-Walnut Company, LLP, a Colorado limited liability partnership, as to Parcel 
A; and City of Boulder Central Area General Improvement District, a public or quasi-
municipal subdivision of the State of Colorado, as to Parcel B


5. The land referred to in this Commitment is described as follows:


See Attached Legal Description


(for informational purposes only)  1877 Broadway, Boulder, CO  80302


PREMIUMS:


Informational Commitment:  $550.00
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Attached Legal Description


Parcel A:


Lots 1 and 2, together with the North 4 feet 8 inches of the vacated alley abutting said lots on the South, Block 43, 
Boulder, County of Boulder, State of Colorado.


Parcel B:


Lots 3, 4, 5 and 6, together with the North 4 feet 8 inches of the vacated alley abutting said lots on the South, 
Block 43, Boulder, County of Boulder, State of Colorado.
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SCHEDULE B – Section 1


Requirements 


The following requirements must be met:


a. Pay the agreed amounts for the interest in the land and/or for the mortgage to be insured.


b. Pay us the premiums, fees and charges for the policy.


c. Obtain a certificate of taxes due from the county treasurer or the county treasurer's authorized agent.


d. Evidence that any and all assessments for common expenses, if any, have been paid.


NOTE: This commitment is provided for informational purposes only.


END OF REQUIREMENTS
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SCHEDULE B – Section 2


Exceptions


Any policy we issue will have the following exceptions unless they are taken care of to our satisfaction:


1. Any facts, rights, interests or claims that are not shown by the Public Records but which could be 
ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land.


2. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.


3. Any encroachments, encumbrances, violation, variation, or adverse circumstance affecting the Title that 
would be disclosed by an accurate and complete land survey of the Land and not shown by Public 
Records.


4. Any lien or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by 
law and not shown by the Public Records.


5. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the Public 
Records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured 
acquires of record for the value the estate or interest or mortgage thereon covered by this Commitment.


6. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance 
thereof, (c) water rights, claims of title to water, whether or not the matters excepted under (a), (b), or (c) 
are shown by the Public Records.


7. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that 
levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public agency 
that may result in taxes or assessments, or notices of such proceedings, whether or not shown by the 
records of such agency or by the Public Records.


8. All taxes and assessments, now or heretofore assessed, due or payable.


9. Terms, conditions, provisions, agreements and obligations contained in the City of Boulder Ordinance 
No. 3644 regarding the Central Area General Improvement District as set forth below:


Recording Date: September 23, 1970
Recording No.: Reception No. 955232
Amendment(s) of said instrument


Recording Date: November 6, 1978
Recording No.: Reception No. 308219


10. Terms, conditions, provisions, agreements and obligations contained in the Lease by and between 
Broadway-Walnut Company and Central Area General Improvement District as set forth below:


Recording Date: July 18, 1977
Recording No.: Reception No. 232738
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11. A lease with certain terms, covenants, conditions and provisions set forth therein.


Lessor: Broadway-Walnut Company
Lessee: Cricket Colorado Property Company
Recording Date: March 19, 2001
Recording No: Reception No. 2128610


12. Terms, conditions, provisions, agreements and obligations contained in the City of Boulder 
Communications Conduit Lease REV2007-00019 as set forth below:


Recording Date: October 11, 2007
Recording No.: Reception No. 2888658


13. Terms, conditions, provisions, agreements and obligations contained in the City of Boulder 
Communications Conduit Lease REV2007-00009 as set forth below:


Recording Date: October 11, 2007
Recording No.: Reception No. 2888659


14. A deed of trust to secure an indebtedness in the amount shown below, 


Amount: $4,360,000.00
Trustor/Grantor Broadway-Walnut Company, LLP
Trustee: Public Trustee of Boulder County
Beneficiary: U.S. Bank National Association
Recording Date: December 31, 2009
Recording No: Reception No. 3050769


15. A financing statement as follows:


Debtor: Broadway-Walnut Company, LLP
Secured Party: U.S. Bank National Association
Recording Date: December 31, 2009
Recording No: Reception No. 3050770


________________________________________________________________________________________


NOTE: If Schedule B of your commitment for an Owner’s Title Policy reflects an exception for 
mineral interest or leases, pursuant to CRS 10-11-123 (HB 01-1088), this is to advise:


a. That there is recorded evidence that a mineral estate has been severed, leased, or otherwise 
conveyed from the surface estate and that there is a substantial likelihood that a third party holds 
some or all interest in oil, gas, other minerals, or geothermal energy in the property; and


b. That such mineral estate may include the right to enter and use the property without the surface 
owner’s permission.


END OF EXCEPTIONS
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WIRING INSTRUCTIONS
WELLS FARGO BANK


Wire Funds To:


Bank: WELLS FARGO BANK
Address: 550 CALIFORNIA ST., 10TH FLOOR


SAN FRANCISCO, CA  94104


ABA #: 121000248
Account Number: 8861646886
Account Name to 
Credit Fidelity National Title Company 


Please reference the following information; it will help us to identify your wired 
funds more rapidly.


Order #: F0365742-


Property Address: 1877 Broadway, Boulder, CO  80302 


On behalf of:


Closer Name: Terry Vratny 


If there are any questions regarding these instructions, please contact a Closing Officer or a Closing Assistant at 
Fidelity National Title Company,.(303) 440-0511, Terry Vratny


****************PLEASE NOTE****************
Wiring funds to ANY account other than the account number listed above will result in the wire being 
returned or rejected which could delay a closing or disbursement of funds.  


***PLEASE NOTE***


In order to facilitate timely closing of this transaction please process as an outgoing 
federal reserve wire transfer only!


ANY OTHER TYPES OF CREDITS RECEIVED WILL BE REJECTED UNLESS 
PRIOR APPROVAL HAS BEEN OBTAINED.
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COMMITMENT FOR TITLE INSURANCE


Issued by


Fidelity National Title Insurance Company


Fidelity National Title Insurance Company, a California corporation (“Company”), for a valuable consideration, 
commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed 
Insured named in Schedule A, as owner or mortgagee of the estate or interest in the land described or referred to 
in Schedule A, upon payment of the premiums and charges and compliance with the Requirements; all subject to 
the provisions of Schedule A and B and to the Conditions of this Commitment.


The Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy 
or policies committed for have been inserted in Schedule A by the Company.


All liability and obligation under this Commitment shall cease and terminate 6 months after the Effective Date or 
when the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the 
policy or policies is not fault of the Company.


The Company will provided a sample of the policy form upon request.


IN WITNESS WHEREOF, Fidelity National Title Insurance Company has caused its corporate name and seal to 
be affixed by its duly authorized officers on the date shown in Schedule A. 


Authorized Signature
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CONDITIONS


1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.


2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim 
or other matter affecting the estate or interest or mortgage thereon covered by this Commitment other than 
those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, 
the Company shall be relieved from liability for any loss or damage resulting from any act of reliance 
hereon to the extent the Company is prejudiced by failure to so disclose such knowledge.  If the proposed 
insured shall disclose such knowledge to the Company, or if the Company otherwise acquires actual 
knowledge of any such defect, lien, encumbrance, adverse claim or other matter, the Company at its 
option may amend Schedule B of this Commitment accordingly, but such amendment shall not relieve the 
Company from liability previously incurred pursuant to paragraph 3 of these Conditions.


3. Liability of the Company under this Commitment shall be only to the named proposed insured and such 
parties included under the definition of Insured in the form of policy or policies committed for and only 
for actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the 
requirements hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the 
estate or interest or mortgage thereon covered by this Commitment.  In no event shall such liability 
exceed the amount stated in Schedule A for the policies or policies committed for and such liability is 
subject to the insuring provisions and Conditions and the Exclusions from Coverage of the form of policy 
or policies committed for in favor of the proposed Insured which are hereby incorporated by reference 
and are made a part of this Commitment except as expressly modified herein.


4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title 
or a report of the condition of title.  Any action or actions or rights of action that the proposed Insured 
may have or may bring against the Company arising out of the status of the title to the estate or interest or 
the status of the mortgage thereon covered by this Commitment must be based on and are subject to the 
provisions of this Commitment.


5. The policy to be issued contains an arbitration clause.  All arbitrable matters when the Amount of 
Insurance is $2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as 
the exclusive remedy of the parties.  You may review a copy of the arbitration rules at 
http://www.alta.org.


.



http://www.alta.org
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DISCLOSURE STATEMENT


 Pursuant to Section 38-25-125 of Colorado Revised Statutes and Colorado Division of Insurance Regulation 
3-5-1 (Section 6), if the parties to the subject transaction request us to provide escrow-settlement and 
disbursement services to facilitate the closing of the transaction, then all funds submitted for disbursement 
must be available for immediate withdrawal.


 Colorado Division of Insurance Regulation 3-5-1, Paragraph C of Article VII, requires that "every title entity 
shall be responsible for all matters which appear of record prior to the time of recording whenever the title 
entity conducts the closing and is responsible for recording or filing of legal documents resulting from the 
transaction which was closed". Provided that Fidelity National Title Company conducts the closing of the 
insured transaction and is responsible for recording the legal documents from the transaction, exception No. 5 
in Schedule B-2 will not appear in the Owner's Title Policy and Lender's Title Policy when issued.


 If the sales price of the subject property exceeds $100,000.00 the seller shall be required to comply with the 
Disclosure of Withholding Provisions of C.R.S. 39-22-604.5 (Nonresident Withholding).


 Section 39-14-102 of Colorado Revised Statutes requires that a Real Property Transfer Declaration 
accompany any conveyance document presented for recordation in the State of Colorado. Said Declaration 
shall be completed and signed by either the grantor or grantee.


 Recording statutes contained in Section 30-10-406(3)(a) of the Colorado Revised Statutes require that all 
documents received for recording or filing in the clerk and recorder's office shall contain a top margin of at 
least one inch and a left, right, and bottom margin of at least one-half of an inch. The clerk and recorder may 
refuse to record or file an document that does not conform to requirements of this paragraph.


 Section 38-25-109 (2) of the Colorado Revised Statutes, 1973, requires that a notation of the purchasers legal 
address, (not necessarily the same as the property address) be included on the face of the deed to be recorded.


 Regulations of County Clerk and Recorder's offices require that all documents submitted for recording must 
contain a return address on the front page of every document being recorded.


 Pursuant to Section 10-11-122 of the Colorado Revised Statutes, 1987 the Company is required to disclose 
the following information:


o The subject property may be located in a special taxing district.


o A Certificate of Taxes Due listing each taxing jurisdiction shall be obtained from the County 
Treasurer or the County Treasurer's authorized agent.


o Information regarding special districts and the boundaries of such districts may be obtained from 
the Board of County Commissioners, the County Clerk and Recorder or the County Assessor.


 Pursuant to Section 10-11-123 of the Colorado Revised Statutes, when it is determined that a mineral estate 
has been severed from the surface estate, the Company is required to disclose the following information: that 
there is recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the 
surface estate and that there is a substantial likelihood that a third party holds some or all interest in oil, gas, 
other minerals, or geothermal energy in the property; and that such mineral estate may include the right to 
enter and use the property without the surface owner's permission.


 Note: Notwithstanding anything to the contrary in this Commitment, if the policy to be issued is other than an 
ALTA Owner's Policy (6/17/06), the policy may not contain an arbitration clause, or the terms of the 
arbitration clause may be different from those set forth in this Commitment. If the policy does contain an 
arbitration clause, and the Amount of Insurance is less than the amount, if any, set forth in the arbitration 
clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the 
exclusive remedy of the parties..
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Privacy Statement


Effective Date 5/1/2008


Fidelity National Financial, Inc.
Privacy Statement


Fidelity National Financial, Inc. and its subsidiaries (“FNF”) respect the privacy and security of your non-public 
personal information (“Personal Information”) and protecting your Personal Information is one of our top priorities.   
This Privacy Statement explains FNF’s privacy practices, including how we use the Personal Information we receive 
from you and from other specified sources, and to whom it may be disclosed.  FNF follows the privacy practices 
described in this Privacy Statement and, depending on the business performed, FNF companies may share information 
as described herein.


Personal Information Collected 
We may collect Personal Information about you from the following sources:
 Information we receive from you on applications or other forms, such as your name, address, social security 


number, tax identification number, asset information, and income information;
 Information we receive from you through our Internet websites, such as your name, address, email address, Internet 


Protocol address, the website links you used to get to our websites, and your activity while using or reviewing our 
websites;


 Information about your transactions with or services performed by us, our affiliates, or others, such as information 
concerning your policy, premiums, payment history, information about your home or other real property, 
information from lenders and other third parties involved in such transaction, account balances, and credit card 
information; and


 Information we receive from consumer or other reporting agencies and publicly recorded documents.


Disclosure of Personal Information
We may provide your Personal Information (excluding information we receive from consumer or other credit reporting 
agencies) to various individuals and companies, as permitted by law,   without obtaining your prior authorization.  Such 
laws do not allow consumers to restrict these disclosures. Disclosures may include, without limitation, the following:
 To insurance agents, brokers, representatives, support organizations, or others to provide you with services you 


have requested, and to enable us to detect or prevent criminal activity, fraud, material misrepresentation, or 
nondisclosure in connection with an insurance transaction;


 To third-party contractors or service providers for the purpose of determining your eligibility for an insurance 
benefit or payment and/or providing you with services you have requested;


 To an insurance regulatory authority, or a law enforcement or other governmental authority, in a civil action, in 
connection with a subpoena or a governmental investigation;


 To companies that perform marketing services on our behalf or to other financial institutions with which we have 
joint marketing agreements and/or


 To lenders, lien holders, judgment creditors, or other parties claiming an encumbrance or an interest in title whose 
claim or interest must be determined, settled, paid or released prior to a title or escrow closing.


We may also disclose your Personal Information to others when we believe, in good faith, that such disclosure is 
reasonably necessary to comply with the law or to protect the safety of our customers, employees, or property and/or to 
comply with a judicial proceeding, court order or legal process.


Page 1 of 2







02/15/2012 3:13:36 PM
Commitment No.:  515-F0365742-170-TV0, Amendment No. 1  


Privacy Statement


Fidelity National Financial, Inc.
Privacy Statement (Continued)


Disclosure to Affiliated Companies – We are permitted by law to share your name, address and facts about your 
transaction with other FNF companies, such as insurance companies, agents, and other real estate service providers to 
provide you with services you have requested, for marketing or product development research, or to market products or 
services to you.  We do not, however, disclose information we collect from consumer or credit reporting agencies with 
our affiliates or others without your consent, in conformity with applicable law, unless such disclosure is otherwise 
permitted by law. 
 
Disclosure to Nonaffiliated Third Parties – We do not disclose Personal Information about our customers or former 
customers to nonaffiliated third parties, except as outlined herein or as otherwise permitted by law.  
 
Confidentiality and Security of Personal Information 
We restrict access to Personal Information about you to those employees who need to know that information to provide 
products or services to you.  We maintain physical, electronic, and procedural safeguards that comply with federal 
regulations to guard Personal Information.   
 
Access to Personal Information/ 
Requests for Correction, Amendment, or Deletion of Personal Information 
As required by applicable law, we will afford you the right to access your Personal Information, under certain 
circumstances to find out to whom your Personal Information has been disclosed, and request correction or deletion of 
your Personal Information.  However, FNF’s current policy is to maintain customers’ Personal Information for no less 
than your state’s required record retention requirements for the purpose of handling future coverage claims.   
 
For your protection, all requests made under this section must be in writing and must include your notarized signature 
to establish your identity.  Where permitted by law, we may charge a reasonable fee to cover the costs incurred in 
responding to such requests.  Please send requests to:   
 


Chief Privacy Officer 
Fidelity National Financial, Inc. 


601 Riverside Avenue 
Jacksonville, FL 32204 


 
Changes to this Privacy Statement 
This Privacy Statement may be amended from time to time consistent with applicable privacy laws.  When we amend 
this Privacy Statement, we will post a notice of such changes on our website.  The effective date of this Privacy 
Statement, as stated above, indicates the last time this Privacy Statement
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Randolph Center Condominium


Area Allocations Summary


Floor Level B & 1 DESIGNATION AREA (SF) GCE Unit‐P P‐LCE Unit‐C C‐LCE


FLOOR LEVEL B & 1 UNIT‐P 22,315        22,315        


P‐LCE (outside bldg) 3,610         


GCE 3,385          3,385        


GCE 246             246           


GCE 20                20              


GCE (BOILER ROOM) 1,007          1,007        


UNIT‐C 9,807          9,807          


UNIT‐C 58                58                


C‐LCE 148             148          


C‐LCE (outside bldg) 3,759         


Subtotals 4,658         22,315         ‐           9,865           148          


FLOOR LEVEL 2 & 3 UNIT‐P 29,475        29,475        


GCE 473             473           


GCE 201             201           


UNIT‐C 63                63                


UNIT‐C 5,279          5,279          


Subtotals 674            29,475         ‐           5,342           ‐           


FLOOR LEVEL 4 & 5 UNIT‐P 35,992        35,992        


GCE 824             824           


UNIT‐C 305             305             


UNIT‐C 369             369             


UNIT‐C 63                63                


Subtotals 824            35,992         ‐           737              ‐           


FLOOR LEVEL 6 UNIT‐P EXPANSION 20,112       


UNIT‐C 11,909        11,909        


UNIT‐C EXPANSION 10,893       


GCE 43                43              


C‐LCE 318             318          


GCE 73                73              


Subtotals 116            ‐                ‐           11,909         318          


FLOOR LEVEL 7 UNIT‐P EXPANSION 20,112       


UNIT‐C 13,353        13,353        


UNIT‐C EXPANSION 9,506         


GCE 43                43              


C‐LCE 261             261          


GCE 73                73              


Subtotals 116            ‐                ‐           13,353         261          


TOTALS UNIT‐P TOTAL 87,782       


UNIT‐P EXPANSION TOTAL 40,224       


P‐LCE TOTAL 3,610         


UNIT‐C TOTAL 41,206       


UNIT‐C EXPANSION TOTAL 20,399       


C‐LCE TOTAL 4,486         


GCE TOTAL 6,388         


GCE Unit‐P P‐LCE Unit‐C C‐LCE


TOTALS 6,388         87,782         ‐           41,206         727          


68.05% 31.95%


Summary (bldg sf only)


8/26/2013 S:\CMO\DUHMDPS\dmc\DMC\BD‐MTGS\2013\Attachments\1877 AREA ALLOCATION 08‐23‐2013 FINAL (2)
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