BOULDER CITY COUNCIL MEETING
MUNICIPAL BUILDING, 1777 BROADWAY
Tuesday, October 1, 2013
6 p.m.

AGENDA
1. CALL TO ORDER AND ROLL CALL
A. Flood Recovery Update
2. OPEN COMMENT and COUNCIL/STAFF RESPONSE (limited to 45 min.) Public may
address any city business for which a public hearing is not scheduled later in the meeting (this
includes the consent agenda and first readings). After all public hearings have taken place, any

remaining speakers will be allowed to address council. All speakers are limited to three minutes.

3. CONSENT AGENDA (to include first reading of ordinances) Vote to be taken on the
motion at this time. (Roll call vote required)

A. Consideration of a motion to approve the City Council Meeting Minutes from
September 3, 2013

B. Consideration of a motion to approve the City Council Meeting Minutes from September
17,2013

C. Consideration of a motion to accept the Study Session Summaries from August 13,
2013 for:

1. Summary of City Council Discussion of Draft Historic Preservation Plan; and

2. Summary of City Council Discussion of the Draft 2014-2016 Capital Improvement
Program (CIP); and

3. Summary of City Council Discussion of Regional Transportation Issues; and
4. Summary of City Council Discussion of the Transportation Master Plan Update

D. Consideration of a motion to accept the Study Session Summary from September 10,
2013 on the 2014 Recommended Budget

E. Third Reading and consideration of a motion to adopt Ordinance No. 7925 amending
chapters 10-2, 10-5, 10-5.5, 10-6, 10-7, 10-7.5, 10-8, 10-9, 10-9.5 and 10-10, B.R.C. 1981,
adding new chapter 10-8.5; adopting by reference, with amendments, the 2012
International Property Maintenance, Building, Residential, Energy Conservation,
Fire, Wildland-Urban Interface, Mechanical, Fuel Gas and Plumbing Codes, and the
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2011 Electrical National Code, amending sections 4-20-47, “Zoning Adjustment
Filing Fees,” and 2-3-4 “Board of Building Appeals,” B.R.C. 1981; and setting forth
related details

F. Third reading and consideration of a motion to adopt Ordinance no. 7926 amending
floodplain regulations in order to clarify existing regulations and to protect critical
facilities and lodging facilities in the 100- and 500-year floodplains, including Chapter
9-3 “Overlay Districts,” Subsection 9-6-1(d) “Use Table,” and Section 9-16-1,
“Definitions” B.R.C. 1981

G. Second reading and consideration of a motion to adopt Ordinance No. 7936 for the
Intergovernmental Agreement with Boulder County for Hazardous Materials
Management

H. Introduction, first reading and consideration of a motion to order published by title only
ordinances amending Chapters 2-3, 2-6, 4-2, 6-3, and Title 9 of the B.R.C. 1981, to
reduce impacts of hospitality establishments on neighboring priorities, amend the
500-foot rule, and restructure the Beverage Licensing Authority as part of the broader
effort to reduce community impacts from overconsumption of alcohol

I. Introduction, first reading and consideration of a motion to order published by title only an
ordinance creating a pilot project allowing electric assisted bicycles on certain hard
surfaced multi-use paths by amending “Definitions” in Sections 1-2-1 and 7-1-1 and
amending Sections 7-4-16, 7-5-5 and 7-5-9 and adding Section 7-5-26 authorizing electric
assisted bicycles where permitted by rule adopted by the City Manager, establishing a
sunset date of December 31, 2014

J. Introduction, first reading and consideration of a motion to order published by title only,
an emergency ordinance, amending the Boulder Revised Code, 1981 and extending
temporary exceptions to specific city regulations to facilitate cleanup and recovery
from flood impacts

K. Consideration of a motion to authorize an easement allowing Farmers Reservoir and
Irrigation Company to use the planned Community Ditch multi-use trail. This is a
disposal of Open Space land under City Charter Section 177

L. Consideration of a motion to authorize the City manager to convey the permanently
affordable housing unit at 979 Laramie, Unit E

M. Consideration of a motion to cancel the special meeting called on October 3, 2013 to
consider the Hogan-Pancost Annexation Application (the application has been
withdrawn)

4. POTENTIAL CALL-UP CHECK IN
Opportunity for Council to indicate possible interest in the call- up of an item listed under agenda
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Item 8-Al.
ORDER OF BUSINESS
5. PUBLIC HEARINGS

A. Second reading and consideration of a motion to adopt Ordinance No. 7932 designating
the building and property at 2205 Broadway, to be known as the Boulder Masonic
Lodge, as an individual landmark under the city’s Historic Preservation Ordinance

B. Second reading and consideration of the following ordinances related to the purchase
of the ERTL property located at 8323 Valmont Road:

1. Ordinance No. 7933 approving and authorizing the issuance of Boulder Municipal
Property Authority Lease Purchase Revenue Note, Series 2013A, in the aggregate
principal amount of $5,000,000 and approving and authorizing a Lease Purchase
Agreement for the purchase of 685 acres of land, oil and gas mineral estate interests and
water rights for the ERTL property located at 8323 Valmont Road, Boulder, CO from
Energy Resources Technology Land, Inc. for Open Space and Mountain Parks purposes

2. Ordinance No. 7934 approving the addition of the ERTL property as part of the Lower
Boulder Creek Habitat Conservation Area

C. Consideration of the following items relating to the 2014 Budget:
1. Public hearing on the proposed 2014 City of Boulder Budget; and

2. Introduction, first reading and consideration of a motion to order published by title only
an ordinance that adopts a budget for the City of Boulder, Colorado, for the fiscal
year commencing on the first day of January 2014 and ending on the last day of
December 2014, and setting forth details in relation thereto; and

3. Introduction, first reading and consideration of a motion to order published by title only
an ordinance that establishes the 2013 City of Boulder property tax mill levies
which are to be collected by the County of Boulder, State of Colorado, within the City
of Boulder in 2014 for payment of expenditures by the City of Boulder, County of
boulder, State of Colorado, and setting forth details in relation thereto; and

4. Introduction, first reading and consideration of a motion to order published by title only
an ordinance that appropriates money to defray expenses and liabilities of the City
of Boulder, Colorado, for the 2014 fiscal year of the City of Boulder, commencing on
the first day of January 2014, and ending on the last day of December 2014, and setting
forth details in relation thereto; and
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5. Introduction, first reading and consideration of a motion to order published by title only
an ordinance that amends Chapters 3-8, 3-9 and 4-20 of the B.R.C. 1981changing
certain fees, and setting forth details in relation thereto

D. Fifth reading and consideration of a motion to adopt Ordinance No. 7832 amending Title
9, “Land Use Code,” B.R.C. 1981, regarding standards for congregate care facilities

6. MATTERS FROM THE CITY MANAGER

A. Consideration of a motion to adopt overarching goals regarding cleanup and flood
recovery measures

7. MATTERS FROM THE CITY ATTORNEY
None

8. MATTERS FROM MAYOR AND MEMBERS OF COUNCIL
A. Potential Call-Ups

1. Vacation of an existing utility easement located at 3737 Spring Valley Road
Information Packet Date: October 1 Last Opportunity: October 1

2. Vacation of an existing utility easement located at 6655 Lookout Road Information
Packet Date: October 1 Last Opportunity: October 1

B. Library Commission Appointment

9. PUBLIC COMMENT ON MATTERS (15 min.) Public comment on any motions made
under Matters.

10. FINAL DECISIONS ON MATTERS Action on motions made under Matters.
11. DEBRIEF (5 Min.) Opportunity for Council to discuss how the meeting was conducted

12. ADJOURNMENT
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This agenda and the meetings can be viewed at www.bouldercolorado.gov / City Council.
Meetings are aired live on Municipal Channel 8 and the city’s Web site and are re-cablecast at 6
p.m. Wednesdays and 11 a.m. Fridays in the two weeks following a regular council meeting.
DVDs may be checked out from the Main Boulder Public Library. Anyone requiring special
packet preparation such as Braille, large print, or tape recorded versions may contact the City
Clerk’s Office at (303) 441-3002, 8 a.m. — 5 p.m. Monday through Friday. 48 hours notification
prior to the meeting or preparation of special materials IS REQUIRED. If you need Spanish
interpretation or other language-related assistance for this meeting, please call (303) 441-1905 at
least three days prior to the meeting. Si usted necesita interpretacion o cualquier otra ayuda con
relacion al idioma para esta junta, por favor comuniquese al (303) 441-1905 por lo menos 3
dias antes de la junta. Electronic presentations to the city council must be pre-loaded by staff at
the time of sign up and will NOT be accepted after 3:30 p.m. at regularly scheduled meetings.
Electronic media must come on a prepared USB jump (flash/thumb) drive and no technical
support is provided by staff.
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CITY OF BOULDER
CITY COUNCIL PROCEEDINGS
September 3, 2013
CALL TO ORDER AND ROLL CALL -6:00 PM

Mayor Appelbaum called the regular September 3, 2013 City Council meeting to
order at 6:00 PM in Council Chambers.

Those present were: Mayor Appelbaum and Council Members Ageton, Becker,
Cowles, Jones, Karakehian, Morzel, Plass and Wilson.

Special Presentation: Colorado State Senator for District 18, Rollie Heath, discussed
the State ballot item related to education.

OPEN COMMENT and COUNCIL/STAFF RESPONSE - 6:40 PM

1. Jeff McWhirter — Spoke in opposition to annexation of the Hogan-Pancost
property.

2. Deb Roberts — Spoke as a member of Alternatives for Youth, in favor of tougher
enforcement for youth in possession of marijuana and other drugs.

3. Jeff Rifkin — Spoke in opposition to annexation of the Hogan-Pancost property.

4. Kevin Cheney — Spoke in favor of offering duel-licensing for both medical and
recreational marijuana dispensaries.

5. Heath Harmon — Spoke on behalf of Boulder County Public Health in favor of
restricting marketing and labeling of recreational marijuana.

6. Shawn Coleman — Spoke in favor of the proposed regulations for implementation
of Amendment 64 legalizing recreational marijuana.

7. Karey Christ-Janer — Spoke in favor of clean energy options and recapped
information she learned at a conference in California.

8. Travis Howard — Spoke in opposition to regulations proposed related to
recreational marijuana and urged Council to allow duel-licensing for medical and
recreational marijuana dispensaries.

9. Jeff Kless — Spoke as an owner of a medical marijuana dispensary with intentions
to make the change to recreational marijuana. He urged Council to pass all
regulations so that businesses would be able to proceed at the beginning of 2014.

7 Agenda ltem 3A  Page 1



10. Timothy Rea — Spoke as an owner of a medical marijuana dispensary urging
Council to ensure recreational marijuana businesses were able to open their doors
at the same time as businesses in Denver.

11. Joshua Stevens — Spoke against strict regulation of recreational marijuana and
urged Council to allow capitalism to take its course.

12. Elizabeth Handott — Spoke as the Chair of BOZA (Board of Zoning Adjustment)
questioning the reasoning for call-up items on the Council agenda and the creation
of landmarks in general.

STAFF RESPONSE: none

COUNCIL RESPONSE:
Council Member Wilson commented that City Council was very concerned about the
impacts of recreational marijuana legalization on youth.

3. CONSENT AGENDA -7:10 PM

A. CONSIDERATION OF A MOTION TO APPROVE THE CITY COUNCIL MEETING
MINUTES FROM AUGUST 5, 2013

B. CONSIDERATION OF A MOTION TO ACCEPT THE CITY COUNCIL STUDY SESSION
SUMMARY FROM JuULY 30, 2013 oN BOULDER’S CLIMATE COMMITMENT,
ENERGY EFFICIENCY PROGRAMS AND MARKET INNOVATION PROGRAM
UPDATES

C. CONSIDERATION OF A MOTION TO ACCEPT THE CITY COUNCIL STUDY SESSION
SUMMARY FROM JuLY 30, 2013 ON THE PRELIMINARY DRAFT PLAN OF THE
BouLDER CiviC AREA

D. FOURTH READING AND CONSIDERATION OF A MOTION TO ADOPT ORDINANCE
NoO. 7832 AMENDING TITLE 9, “LAND USe CoDE,” B.R.C. 1981, REGARDING
STANDARDS FOR CONGREGATE CARE FACILITIES

E. SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT ORDINANCE
NoO. 7924 VACATING AND AUTHORIZING THE CITY MANAGER TO EXECUTE A
DEED OF VACATION TO VACATE A PORTION OF A TWENTY-FOOT EMERGENCY
ACCESS AND UTILITY EASEMENT IN ASSOCIATION WITH AN APPROVED USE
REVIEW REQUEST TO LOCATE 68 ATTACHED MULTI-FAMILY RESIDENTIAL UNITS
IN AN INDUSTRIAL ZONING DISTRICT AT 6655 LOOKOUT ROAD

F. CONSIDERATION OF THE FOLLOWING ITEMS RELATED TO BOULDER COUNTY

PROPERTIES IDENTIFIED AS 5399 KEWANEE DRIVE AND 5697 SOUTH BOULDER
ROAD COMMONLY REFERRED TO AS THE HOGAN-PANCOST SITE:
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1. ARESOLUTION FINDING THE ANNEXATION PETITION IN COMPLIANCE WITH
STATE STATUTES AND ESTABLISHING OCT. 3, 2013, AS THE DATE FOR A PUBLIC
HEARING;

2. INTRODUCTION, FIRST READING AND CONSIDERATION OF A MOTION TO ORDER
PUBLISHED BY TITLE ONLY, AN ORDINANCE VACATING AND AUTHORIZING THE
CITY MANAGER TO EXECUTE A DEED OF VACATION TO VACATE A PORTION OF
UNUSED PUBLIC RIGHT-OF-WAY OF 5511 STREET PURSUANT TO SECTION 8-6-
9(c), “VACATION OF PUBLIC RIGHTS OF WAY AND PUBLIC ACCESS
EASEMENTS,” B.R.C. 1981, AND

3. INTRODUCTION, FIRST READING AND CONSIDERATION OF A MOTION TO ORDER
PUBLISHED BY TITLE ONLY, AN ORDINANCE ANNEXING THE SUBJECT
PROPERTIES INCLUDING ADJACENT PARTS OF 55t4 STREET WITH AN INITIAL
ZONING CLASSIFICATION OF RESIDENTIAL Low -2 (RL-2)

G. INTRODUCTION, FIRST READING AND CONSIDERATION OF A MOTION TO ORDER
PUBLISHED BY TITLE ONLY THE THREE ORDINANCES AS FOLLOWS: AN ORDINANCE
AMENDING SECTION 6-14, “MEDICAL MARIJUANA,” B.R.C. 1981; AN ORDINANCE
ADDING A NEW CHAPTER 6-16, “ RECREATIONAL MARIJUANA,” AND A NEW SECTION
4-20-67, “RECREATIONAL MARIJUANA BUSINESSES,” B.R.C. 1981, AND AN
ORDINANCE AMENDING SECTION 5-10 “MARIJUANA OFFENSES™, ALL TO
IMPLEMENT AND COMPLY WITH THE REQUIREMENTS OF AMENDMENT 64 TO THE
COLORADO STATE CONSTITUTION

Council provided questions for clarification on next reading for items 3D, 3F and 3G.
Council Member Karakehian moved, seconded by Council Member Plass, to

approve Consent Agenda Items 3A — 3G. The motion carried 8:0, with Council
Member Cowles absent, vote taken at 8:24 PM.

POTENTIAL CALL- UP CHECK IN -8:25 PM
No interest was expressed in the call-up item 8A-1.
ORDER OF BUSINESS
PUBLIC HEARINGS - 8:25 PM
A. SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT ORDINANCE NO.
7923 DESIGNATING THE BUILDING AND PROPERTY AT 3015 KALMIA AVE., TO BE
KNOWN AS THE LUNDGREN-HARPER HOUSE, AS AN INDIVIDUAL LANDMARK

UNDER THE CITY’S HISTORIC PRESERVATION ORDINANCE

James Hewat, Senior Planner and Marcy Cameron, Historic Preservation Planner,
presented on this item.

There were no exparte disclosures for this item.
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The public hearing was opened at 8:32 PM, City Clerk Alisa Lewis swore in all

participants.

1. Michael Markel (Property Owner) — Spoke to the importance of historic
preservation and in favor of designating 3015 Kalmia Ave. as an individual
landmark. He also encouraged support for creative solutions for this unique
property.

2. Elizabeth Allen — Supported historic preservation and indicated that once a
property was landmarked it should take a vote of the people to reverse the decision
of Council.

There being no further speakers, the public hearing was closed at 8:37 PM.

Council Member Becker asked if proposed modifications to the existing property
could be submitted in conjunction with a landmark application.

Mr. Hewat commented that changes were reviewed under a landmark alteration
certificate. The two processes were separate.

Council Member Plass responded that the owners could begin the building permit
process for additions while the property was going through the landmark process.

Council Member Plass praised the process for creation of landmarks.

Council Member Morzel moved, seconded by Council Member Plass, to adopt
Ordinance No. 7923 designating the building and property at 3015 Kalmia Ave., to be
known as the Lundgren-Harper House, as an individual landmark under the city’s
Historic Preservation Ordinance. The motion carried 9:0 at 8:42p.m.

B. SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT ORDINANCE
No. 7925 AMENDING CHAPTERS 10-2, 10-5, 10-5.5, 10-6, 10-7, 10-7.5, 10-8, 10-9,
10-9.5 AND 10-10, B.R.C. 1981, ADDING NEW CHAPTER 10-8.5; ADOPTING BY
REFERENCE, WITH AMENDMENTS, THE 2012 INTERNATIONAL PROPERTY
MAINTENANCE, BUILDING, RESIDENTIAL, ENERGY CONSERVATION, FIRE,
WILDLAND-URBAN INTERFACE, MECHANICAL, FUEL GAS AND PLUMBING
CODES, AND THE 2011 ELECTRICAL NATIONAL CODE, AMENDING SECTIONS 4-
20-47, “ZONING ADJUSTMENT FILING FEES”, AND 2-3-4 “BOARD OF BUILDING
APPEALS,” B.R.C. 1981; AND SETTING FORTH RELATED DETAILS

David Thacker, Building Services Manager and Kirk Moors, Senior Plans Examiner
and Assistant Chief Building Official, presented on this item.

Assistant City Attorney Hella Pannewig answered technical and legal questions
related to the ordinance and associated use tables.

Fire Chief Larry Donner answered questions regarding the sprinkler requirement for

single-family residential homes as well as other changes being made that would assist
in fire mitigation.
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Battalion Chief David Lowrey assisted in answering questions regarding sprinkler
requirements and fire mitigation.

The public hearing was opened at 10:00 PM.

1. Dan Yechout — Spoke as a representative of COSEIA (Colorado Solar Energy
Industries Association), he described the outreach and work with city staff to
address IFC (International Fire Code) issues and voiced enthusiastic support for
the IFC changes recommended by staff.

There being no further speakers, the public hearing was closed at 10:03 PM.

Director of Public Works for Utilities Jeff Arthur answered questions related to Plant
Investment Fees (PIF) and impacts to the water system related to requiring sprinklers
in single-family homes.

Council Member Plass moved, seconded by Council Member Ageton, to adopt
Ordinance No. 7925 amending chapters 10-2, 10-5, 10-5.5, 10-6, 10-7, 10-7.5, 10-8,
10-9, 10-9.5 and 10-10, B.R.C. 1981, adding new chapter 10-8.5; adopting by
reference, with amendments, the 2012 International Property Maintenance, Building,
Residential, Energy Conservation, Fire, Wildland-Urban Interface, Mechanical, Fuel
Gas and Plumbing Codes, and the 2011 Electrical National Code, amending sections
4-20-47, “Zoning Adjustment Filing Fees,” and 2-3-4 “Board of Building Appeals,”
B.R.C. 1981 as amended to include changes proposed to the Energy Conservation
Code and to the effective date of the ordinance.

Council Member Plass summarized his support for the ordinance and the City’s
energy goals. He noted that he supported requiring sprinkler systems in new
residential homes for safety reasons.

Council Member Ageton expressed appreciation for the level of detail provided in the
agenda memo. She stated that she was also in favor of the fire sprinkler requirement
because it was progressive and saved lives.

Council Member Jones expressed support for the motion.

Council Member Cowles moved, seconded by Council Member Wilson, to strike the
requirements for sprinklers in new single family residential dwellings.

Council Member Cowles explained that he was concerned about the cost involved
with requiring sprinklers in new single-family residential building. He commented
that he would prefer time for a longer discussion before passing the requirement.

Council Member Wilson expressed concern that the fire sprinkler solution was in
response to a very small problem or a problem that did not exist. He noted that the
cost to build in Boulder was already extremely high and he did not want to increase
those costs for builders. He agreed that there should be a larger community discussion
before putting such measures in place.
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Council Member Becker asked Chief Donner if Boulder had experienced large fire
events in residences.

Chief Donner responded that the perception as to the severity of a fire was subjective.
Comparatively speaking there was a lower fatality rate for fires in homes with
sprinklers installed. He informed Council that there was a misconception that if one
sprinkler head goes off, the entire system would be triggered. He clarified that was not
the case and they were individually activated by heat. He said that in most cases only
one or two sprinklers activating would take care of a fire in a single-family home.

Council Member Karakehian responded that he did not have enough information to
approve a requirement for sprinklers in new single-family dwellings. He stated that if
the ordinance were brought back with more information he may change his mind. He
suggested more public outreach.

Council Member Becker agreed that she would need more information before
supporting the sprinkler requirement.

Council Member Becker offered a substitute motion to continue the item to the
meeting on October 1, 2013 requesting additional information from staff regarding
Tap fees, PIFs and installation costs.

Mayor Appelbaum ruled Council Member Becker’s motion out of order.

Vote was taken on the motion to amend the main motion to strike the requirements
for sprinklers in new single family residential dwellings. The motion failed 4:5 with
Council Members Becker, Cowles, Karakehian and Wilson in favor.

Council Member Becker renewed her substitute motion.

Council Member Becker offered a substitute motion, seconded by Mayor Appelbaum,
to continue the item to the meeting on October 1, 2013 requesting additional
information from staff regarding Tap fees, PIFs and installation costs. VVote was then
taken on whether to substitute the main motion with the motion offered by Council
Member Becker. The motion carried 9:0. Vote taken at 10:40 PM.

Vote was then taken on the substitute motion to continue the item until the meeting
on October 1, 2013 with direction to staff to provide more information on Tap fees,
PIFs and installation costs. The motion carried 9:0. VVote taken at 10:40 PM.

Mayor Appelbaum conducted an agenda check at 10:43 PM.

Mayor Appelbaum moved, seconded by Council Member Morzel, to suspend the
rules and continue the meeting. The motion carried 8:1, with Council Member
Karakehian opposed. VVote taken at 10:44 PM.

C. CONSIDERATION OF A MOTION TO ACCEPT THE BOULDER POLICE MASTER
PLAN, APPROVE THE BOULDER VALLEY COMPREHENSIVE PLAN (BVCP) PoLICE
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MASTER PLAN SUMMARY AND AMEND THE BVCP URBAN SERVICE CRITERIA
AND STANDARDS FOR URBAN POLICE PROTECTION

Police Chief Mark Beckner presented on this item.

Council Member Ageton moved, seconded by Council Member Wilson, to accept the
Boulder Police Master Plan, approve the Boulder VValley Comprehensive Plan
(BVCP) Police Master Plan Summary and amend the BVCP Urban Service Criteria
and Standards for Urban Police Protection.

Council Member Ageton commented that she appreciated how in depth and
comprehensive the information was related to the Police Master Plan.,

Council Members Wilson and Karakehian expressed appreciation for the work the
police do in the community and voiced support for the master plan.

Council Member Cowles thanked officers for their work and expressed support for
the recommendations in the master plan. He commented that there was some concern
about officers receiving the support they require from the court system.

Council Member Jones recalled a ride along she went on and what a great experience
it was.

Council Member Morzel thanked the entire staff at the Boulder Police Department.
Chief Beckner thanked his staff for all of their hard work.

Mayor Appelbaum, Council Member Becker and Council Member Plass also praised
the work the police were doing in the community and supported the master plan

The public hearing was opened at 11:41 PM. There being no speakers present, the
public hearing was closed.

Council Member Ageton moved, seconded by Council Member Wilson, to accept the
Boulder Police Master Plan, approve the Boulder VValley Comprehensive Plan
(BVCP) Police Master Plan Summary and amend the BVCP Urban Service Criteria
and Standards for Urban Police Protection. The motion carried 9:0. VVote taken at
11:42 PM.

D. CONSIDERATION OF A MOTION TO APPROVE THE PLAN FOR BOULDER’S CIVIC
AREA

Senior Urban Designer Sam Assefa and Comprehensive Planning Manager Lesli Ellis
presented on this item.

The public hearing was opened at 11:50 PM.

1. Carla Selby — Encouraged Council to build an art and science museum as part of
the Plan for Boulder’s Civic Area.

13 Agenda ltem 3A  Page 7



Packet Page

2. Elizabeth Allen — Reminded Council that they were voted in to maintain the
charm and beauty of the city of Boulder.

There being no further speakers, the public hearing was closed at 11:56 PM.

Council Member Becker commented that she was impressed with the planning
process.

Council Member Morzel expressed excitement and appreciation for the work being
done.

Mayor Appelbaum noted that he was concerned that adjacent properties to the civic
area would stand out once the plan was implemented and carried out. He was
specifically worried about private properties and suggested staff reach out to those
property owners so they might be included in revitalization efforts.

Mr. Assefa responded that staff would be continuing to build those relationships and
work with adjacent property owners to integrate them into the broader downtown
area.

Council Member Wilson expressed excitement about seeing the Plan for Boulder’s
Civic Area move forward.

Council Member Ageton commented that Council was responsible for
communicating changes that would change the patterns of use for the area. She
wanted to ensure that police and human services would be involved in changing the
behavior and use patterns for the general civic area.

City Manager Jane Brautigam responded that outreach was currently in progress. Staff
was also assessing the needs for various user groups and specifically the homeless.

Council Member Becker agreed with Council Member Ageton’s concerns around
public outreach and use patterns.

Council Member Jones moved, seconded by Council Member Morzel, to approve The
Plan for Boulder’s Civic Area. The motion carried 9:0. Vote taken at 12:12 AM.

MATTERS FROM THE CITY MANAGER -none - 12:12 AM
MATTERS FROM THE CITY ATTORNEY -12:12 AM
A. UPDATE ON BALLOT ORDER

City Attorney Tom Carr provided Council with an update relating to the order of
Boulder’s ballot for the November 5, 2013 election.

City Clerk Alisa Lewis answered questions about changes in ballot item numbering.
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8. MATTERS FROM MAYOR AND MEMBERS OF COUNCIL -12:15 AM

A. Potential Call-Ups
1. SITE AND USE REVIEW FOR 1852 ARAPAHOE

No action was taken on this item.
9. PUBLIC COMMENT ON MATTERS - none - 12:15 AM
10. FINAL DECISIONS ON MATTERS - none - 12:15 AM
11. DEBRIEF - 12:15 AM

Council Member Cowles commented that the adoption of codes should have gone
smoother.

Council Member Morzel noted that the detailed conversation about the Consent
Agenda was unusual.

Council Member Ageton agreed and stated that there were too many large items
scheduled.

12. ADJOURNMENT
There being no further business to come before Council at this time, BY MOTION

REGULARLY ADOPTED, THE MEETING WAS ADJOURNED on September 4,
2013 at 12:20 AM.

Approved this ___ day of , 2013.
APPROVED BY:
ATTEST:
Matthew Appelbaum
Mayor
Alisa D. Lewis
City Clerk

Packet Page 15 Agenda ltem 3A  Page 9



This Page Intentionally Left Blank

Packet Page 16 Agenda Item 3A  Page 10



1.

Packet Page

CITY OF BOULDER
CITY COUNCIL PROCEEDINGS
September 17, 2013

CALL TO ORDER AND ROLL CALL -6:00 PM

Mayor Appelbaum called the regular September 17, 2013 City Council meeting to
order at 6:00 p.m. in Council Chambers.

Those present were: Mayor Appelbaum and Council Members Ageton, Becker,
Cowles, Jones, Karakehian, Morzel, Plass and Wilson.

SPECIAL PRESENTATION: FLOOD UPDATE

Mayor Appelbaum praised the work of staff, volunteers and citizens who worked
together and continued to do so throughout the flood disaster.

City Manager Jane Brautigam gave introductory comments followed by video
depicting images of the recent flooding in Colorado.

Police Chief Mark Beckner gave an update on how the Boulder Police Department
responded to the flood event. He included information related to the Fire Department
response and general public safety.

Fire Chief Larry Donner answered questions related to the Fire Department response
and emergency measures taken to protect the local hospitals.

Director of Communications Patrick von Keyserling answered questions related to
communication with the public, media and staff.

Executive Director of Public Works Maureen Rait gave the Public Works update on
the flood response and the ongoing effort to assess the damages within the community
related to water treatment, wastewater, storm drainage and transportation.

Director of Public Works for Utilities Jeff Arthur answered questions related to water
and wastewater treatment and water main lines that may be impacted when the ground
freezes. He assured Council and the public that water treatment was not a concern and
the drinking water was safe.

Director of Public Works Transportation Tracy Winfree gave an update on
transportation operations during the highest water flow periods, flood damage related
to the transportation system and ongoing work to evaluate streets, paths and bridges.

Director of Open Space and Mountain Parks Mike Patton gave a presentation
regarding the impact of the flood to the open space properties, closures and safety
concerns. He noted that further assessment of damages and safety concerns would be
completed by the end of the month.
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Ms. Brautigam concluded the presentation on the flood impacts with key steps being
taken to assist citizens with debris cleanup, special curbside cleanup discussions and
the timeframe cleanup must occur within in order to receive reimbursement from
FEMA (Federal Emergency Management Agency). She asked for Council direction to
approve the curbside debris pickup program immediately.

Council Member Morzel expressed support for a curbside pickup program for flood
debris.

Council Member Becker agreed that there were extraordinary circumstances.

Council Member Ageton agreed with the solution of a curbside program and noted
that there was confusion in the community about what to do with debris. She
expressed concern regarding the cost and commented that some projects may have to
be put on hold to make emergency repairs and provide cleanup in the community.

Ms. Brautigam reviewed options for funding and opportunities for reimbursement.
She noted that there were very specific requirements around reimbursement and she
was not able to guarantee the city would receive those funds.

Council Member Plass expressed support for the curbside pickup program.

Council supported the proposal to begin a curbside debris pickup program and
directed the City Manager to move forward with implementation.

Ms. Brautigam also provided information about how the city would continue with
community outreach and communications. She also gave a brief explanation of how
the city would provide opportunities for citizens to share their photos, videos and
stories.

Mayor Appelbaum praised the coordinated efforts of local governments and FEMA
for their flood response and commented that Boulder and Boulder County did a great
job.

Council Member Ageton noted that firefighters across the state have come to the aide
of Boulder. The Army and National Guard had been playing a large role in evacuation
efforts and assistance with road blocks as well.

Council Member Cowles recalled interactions with flood victims and praised their
strength and resilience.

OPEN COMMENT AND COUNCIL/STAFF RESPONSE - 8:52 PM

1. Evan Ravitz — Spoke about the flooding and suggested widening bike and
walking paths to eight feet across where reconstruction would be required.

2. Ed Self — Spoke as the Executive Director of Wildlands Restoration VVolunteers
informing Council that his organization was ready to help in any way possible.
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3. Shawn Coleman — Thanked the city of Boulder as a whole for its commitment to
the community during difficult times. He also thanked Council for postponing
the marijuana ordinances to allow for a thorough discussion before passing
them.

4. Lynn Segal — Spoke about the flood planning efforts of Gilbert White and Al
Bartlett. She also spoke to the importance of retaining the four body review for
the Boulder Valley Comprehensive Plan (BVCP).

5. John Tayer — Also spoke to the passing of Al Bartlett and his contributions to
the community in regard to flood planning. He also noted the efforts of Gilvert
White. He then addressed the economic recovery efforts that Boulder would
face and commented that the Boulder Chamber was ready to assist the city.

6. Carole Mandryk — Read an email from a friend recounting their experience with
the flood.

7. Scott Hoffenberg — Spoke about the positive experience he had in working with
others in the Gregory neighborhood during and after the flooding.

City Manager Jane Brautigam thanked John Tayer from the Boulder Chamber for
being available over the weekend with communication between the city and
businesses.

Council Member Wilson responded to comments about Gregory Creek stating that
drainage problems will be reassessed once emergency and recovery efforts slow
down. He noted that drainage mitigation had occurred in the Gregory Neighborhood
and the recent storm and flooding will provides useful information for improving the
system.

3. CONSENT AGENDA -9:19 PM

A. CONSIDERATION OF A MOTION TO APPROVE THE CITY COUNCIL MEETING
MINUTES FROM AUGUST 6, 2013

B. CONSIDERATION OF A MOTION TO APPROVE THE CITY COUNCIL MEETING
MINUTES FROM AUGUST 20, 2013

C. CONTINUATION OF SECOND READING AND CONSIDERATION OF A MOTION TO
ADOPT ORDINANCE NO. 7925 AMENDING CHAPTERS 10-2, 10-5, 10-5.5, 10-6, 10-7,
10-7.5, 10-8, 10-9, 10-9.5 AND 10-10, B.R.C. 1981, ADDING NEW CHAPTER 10-8.5;
ADOPTING BY REFERENCE, WITH AMENDMENTS, THE 2012 INTERNATIONAL
PROPERTY MAINTENANCE, BUILDING, RESIDENTIAL, ENERGY CONSERVATION,
FIRE, WILDLAND-URBAN INTERFACE, MECHANICAL, FUEL GAS AND PLUMBING
CODES, AND THE 2011 ELECTRICAL NATIONAL CODE, AMENDING SECTIONS 4-
20-47, “ZONING ADJUSTMENT FILING FEES,” AND 2-3-4 “BOARD OF BUILDING
APPEALS,” B.R.C. 1981; AND SETTING FORTH RELATED DETAILS
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Council Member Cowles moved, seconded by Council Member Karakehian to amend
Council Member Plass’s continued motion from the September 3, 2013 meeting to
remove the requirement for sprinklers in single-family residential units. The motion
carried, 6:3, with Council Members Jones, Morzel and Plass opposed. VVote taken at
9:41 PM.

D. INTRODUCTION, FIRST READING AND CONSIDERATION OF A MOTION TO ORDER
PUBLISHED BY TITLE ONLY AN ORDINANCE DESIGNATING THE BUILDING AND
PROPERTY AT 2205 BROADWAY, TO BE KNOWN AS THE BOULDER MASONIC
LODGE, AS AN INDIVIDUAL LANDMARK UNDER THE CITY’S HISTORIC
PRESERVATION ORDINANCE

Item 3D was amended according to the changes on the buff colored errata sheet
provided by the City Attorney’s Office.

E. CONSIDERATION OF THE FOLLOWING ORDINANCES RELATED TO THE PURCHASE
OF THE ERTL PROPERTY LOCATED AT 8323 VALMONT ROAD:

1. INTRODUCTION, FIRST READING AND CONSIDERATION OF A MOTION TO ORDER
PUBLISHED BY TITLE ONLY, AN ORDINANCE APPROVING AND AUTHORIZING
THE ISSUANCE OF BOULDER MUNICIPAL PROPERTY AUTHORITY LEASE
PURCHASE REVENUE NOTE, SERIES 2013A, IN THE AGGREGATE AMOUNT OF
$5,000,000, AND APPROVING AND AUTHORIZING A LEASE PURCHASE
AGREEMENT FOR THE PURCHASE OF 685 ACRES OF LAND, OIL AND GAS
MINERAL ESTATE INTERESTS AND WATER RIGHTS FOR THE ERTL PROPERTY
LOCATED AT 8323 VALMONT ROAD, BOULDER, CO FROM ENERGY RESOURCE
TECHNOLOGY LAND, INC. FOR OPEN SPACE AND MOUNTAIN PARKS PURPOSES

2. INTRODUCTION, FIRST READING AND CONSIDERATION OF A MOTION TO ORDER
PUBLISHED BY TITLE ONLY, AN ORDINANCE APPROVING THE ADDITION OF THE
ERTL PROPERTY AS PART OF THE LOWER BOULDER CREEK HABITAT
CONSERVATION AREA

F. INTRODUCTION, FIRST READING AND CONSIDERATION OF A MOTION TO ORDER
PUBLISHED BY TITLE ONLY, AN ORDINANCE ADOPTING THE
INTERGOVERNMENTAL AGREEMENT WITH BOULDER COUNTY FOR HAZARDOUS
MATERIALS MANAGEMENT

G. CONSIDERATION OF A MOTION TO ADOPT AN EMERGENCY ORDINANCE
APPOINTING THE CITY MANAGER AS THE ENTITY DESIGNATED TO RECEIVE
APPLICATIONS AND IMPOSING A TEMPORARY MORATORIUM ON RECREATIONAL
MARIJUANA BUSINESSES BETWEEN OCTOBER 1, 2013 AND JANUARY 2, 2013

Item 3G was amended according to the changes on the pink colored errata sheet
provided by the City Attorney’s Office.
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Council Member Morzel moved, seconded by Council Member Wilson, to approve
the Consent Agenda items 3A — 3G as amended by Council Members Cowles and
Karakehian and by the errata sheets provided by the City Attorney’s Office. The
motion carried 9:0. Vote taken at 9:42 PM.

POTENTIAL CALL- UP CHECK IN -9:43 PM
No interest was expressed in call-up items.

ORDER OF BUSINESS
PUBLIC HEARINGS - 9:43 PM

A. SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT ORDINANCE NO.
7926, AMENDING FLOODPLAIN REGULATIONS IN ORDER TO CLARIFY EXISTING
REGULATIONS AND TO PROTECT CRITICAL FACILITIES AND LODGING FACILITIES
IN THE 100- AND 500-YEAR FLOODPLAINS, INCLUDING CHAPTER 9-3 “OVERLAY
DISTRICTS,” SUBSECTION 9-6-1(D) “USE TABLE,” AND SECTION 9-16-1
“DEFINITIONS” B.R.C. 1981

Principal Engineer for Utilities Bob Harberg and Floodplain and Wetlands
Administrator Katie Knapp presented on this item.

The public hearing was opened at 10:02 PM.

1. Jonathan Lind — Spoke on behalf of CordenPharma in opposition to the
proposed critical facilities ordinance. His primary concern was that his business
had previously been accredited by FEMA for work they had done to mitigate
flooding due to their business being in the floodplain and had lost that
accreditation forcing the company to pay the high cost of flood insurance.

Council Member Wilson asked Mr. Lind if the levy that they had built was
maintaining the safety of the building why was it so important to have a FEMA
accreditation. He commented that by building the levy the business had done
everything possible to lower the risk of flooding.

Mr. Lind explained that the levy had done well in the flood, but would have to be
raised another two feet before it met FEMA standards. In the meantime
CordenPharma was incurring the cost of flood insurance.

There being no further speakers the public hearing was closed at 10:09 PM.

Mr. Harberg explained how the city had worked with CordenPharma to receive
accreditation. He reviewed alternatives that had been explored due to FEMA
accreditation requiring the city to take on the burden of liability if accreditation were
to occur. He informed Council that in his research he was unable to find another
example where a city had taken on such a liability in order to achieve FEMA
accreditation.
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City Attorney Tom Carr explained that federal law required the city to take on
responsibility for the levy.

Council Member Cowles noted that whether the recent flood was a 100 or 500-year
event had not been determined and was pleased that the levy had served its purpose.

Mayor Appelbaum moved, seconded by Council Member Morzel, to approve
Ordinance No. 7926, amending floodplain requlations under Chapter 9-3 “Overlay
Districts,” and Subsection 9-6-1(d) “Use Table,” and Section 9-16-1 “Definitions,”
B.R.C. 1981 as proposed in Attachment A with an effective date of January 1, 2014 as
amended on the errata sheet provided by the City Attorney’s Office. The motion
carried 9:0. Vote taken at 10:17 PM.

6. MATTERS FROM THE CITY MANAGER
A. EXTENSION OF THE DECLARATION OF LOCAL DISASTER EMERGENCY
City Attorney Tom Carr presented on this item.

Council Member Morzel moved, seconded by Council Member Plass to extend the
Declaration of Local Disaster Emergency to October 16, 2013.

7. MATTERS FROM THE CITY ATTORNEY
None
9. MATTERS FROM MAYOR AND MEMBERS OF COUNCIL -10:26 PM
A. POTENTIAL CALL-UPS
1. DEED OF VACATION AT 2085 BALSAM DRIVE
No interest was expressed in calling up this item.

2. LANDMARK ALTERATION CERTIFICATE (LAC) FOR DEMOLITION OF 420
SPRUCE STREET

No interest was expressed in calling up this item.

B. CONSIDERATION OF A MOTION TO ADOPT A RESOLUTION IN SUPPORT OF
CoOLORADO’S 2013 BALLOT MEASURE DESIGNATED AS AMENDMENT 66,
FUNDING FOR PUBLIC SCHOOLS

Council Member Becker presented on this item.

Council Member Becker moved, seconded by Council Member Morzel, to adopt

Resolution No. 1127 supporting Colorado’s 2013 ballot measure designated as
Amendment 66, Funding for Public Schools.
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10. PUBLIC COMMENT ON MATTERS - 10:26 PM

The public hearing on matters was opened at 10:24 PM. There being no speakers
present, the public hearing was closed.

11. FINAL DECISIONS ON MATTERS -10:26 PM
Council Member Morzel moved, seconded by Council Member Plass to extend the

Declaration of Local Disaster Emergency to October 16, 2013. The motion carried
9:0. Vote taken at 10:26 PM.

Council Member Becker moved, seconded by Council Member Morzel, to adopt
Resolution No. 1127 supporting Colorado’s 2013 ballot measure designated as
Amendment 66, Funding for Public Schools. The motion carried 9:0. Vote taken at
10:26 PM.

12. DEBRIEF - 10:26 PM
Mayor Appelbaum announced that the city was recruiting for a position on the Library
Commission with the requirement that the seat be filled by a male. He also announced

that the annual Sister City State Meeting scheduled for September 28 had been cancelled
due to the flooding.

Council Member Ageton thanked the Council Agenda Committee for rearranging the
agenda to allow for the flood update.

Council Member Morzel thanked staff that attended the meeting and gave presentations
after working for almost a week straight.

13. ADJOURNMENT
There being no further business to come before Council at this time, BY MOTION
REGULARLY ADOPTED, THE MEETING WAS ADJOURNED on September 17,
2013 at 10:30 PM.
Approved this ___ day of , 2013.

APPROVED BY:

ATTEST:
Matthew Appelbaum
Mayor

Alisa D. Lewis

City Clerk
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 2, 2013

AGENDA TITLE
Consideration of amotion to accept the August 13, 2013, study session summaries for:
1. Summary of City Council Discussion of Draft Historic Preservation Plan
2. Summary of City Council Discussion of the Draft 2014-2019 Capital
Improvements Program (CIP)
3. Summary of City Council Discussion of Regional Transportation Issues
4. Summary of city Council Discussion of the Transportation Master Plan Update

PRESENTER/S

Jane S. Brautigam, City Manager

Paul J. Fetherston, Deputy City Manager

Maureen Rait, Executive Director of Public Works

David Driskell, Executive Director of Community Planning and Sustainability
Tracy Winfree, Director of Public Works for Transportation

Susan Richstone, Deputy Director of Community Planning and Sustainability
Randall Rutsch, Senior Transportation Planner

Marcy Cameron, Historic Preservation Planner

Peggy Bunzli, Budget Manager

Chris Meschuk, Planner 1

EXECUTIVE SUMMARY

This agenda item provides a summary of the topics presented at the Aug. 13, 2013 City
Council study session. The purpose of the study session was to inform council and
receive guidance on topicsincluding: draft Historic Preservation Plan, draft 2014-2019
Capital Improvements Program (CIP), regional transportation issues and the
Transportation Master Plan Update.

The following are highlights from the discussions:

1. Draft Historic Preservation Plan — Highlights of council discussion include:
e Theimportance of aproactive vision for the program
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e Theimportance of making improvements to the current program to increase
clarity and predictability

e Theneed to clarify what it meansto “Foster Greater Awareness for Postwar
Architecture”

e Theneed to foster greater community dialogue and engagement when
improving the current program

2. Draft 2014-2019 Capita Improvements Program (CIP) —Highlights of council
discussion include:

e The CIP guiding principles

e Changes madeto the CIP project categories and criteria

e Improved financia documentation in project sheets

e Efforts made across the list of improvements to coordinate among
departments, cultivate partnerships with other agencies and organizations, and
leverage funding from other sources

e Examples of projects expected to be constructed in 2014

e Previews of projects expected to be constructed between 2015 and 2019.

3. Regional Transportation Issues— Highlights of council discussion include:
e A possible 2014 statewide ballot measure to fund transportation needs
¢ New funding available from the Colorado Department of Transportation’s
Responsible Acceleration of Maintenance and Partnerships (RAMP) program
e Implementation options for FasTracks in the Northwest Denver Region

4. Transportation Master Plan Update — Highlights of council discussion include.

e A general overview of the work to date in key areas including; Regional
Travel, TDM, Funding, Compl ete Streets, Integration with Sustainability
Initiatives

e Specific feedback regarding the work to date in the key TMP areas

e Specific feedback regarding key areas of the Complete Streetsinitiative
including: Transit Planning, Community-Wide EcoPass study findings to date
and bicycle and pedestrian innovations being tested through the “living
laboratories’

STAFF RECOMMENDATION
Staff recommends approval of the summary of the Aug.13, 2013, study session.

Suggested Motion Language

Staff requests council consideration of this matter and action in the form of the following
motion:
Motion to accept the study session summaries from the Aug. 13, 2013 City Council Study
Session in the form of:

1. Summary of City Council Discussion of Draft Historic Preservation Plan —
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Attachment A

2. Summary of City Council Discussion of the Draft 2014-2019 Capital
Improvements Program (CIP) — Attachment B

3. Summary of City Council Discussion of Regional Transportation Issues—
Attachment C

4. Summary of city Council Discussion of the Transportation Master Plan Update —
Attachment D

The background information for these topics can be found in the study session folder for
2013, Aug. 13 meeting in the City Council Document Archive.

ATTACHMENTS

e Attachment A - Summary of City Council Discussion of Draft Historic Preservation
Plan

e Attachment B - Summary of City Council Discussion of the Draft 2014-2019 Capital
Improvements Program (CIP)

e Attachment C - Summary of City Council Discussion of Regiona Transportation
Issues

e Attachment D - Summary of city Council Discussion of the Transportation Master
Plan Update
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Attachment A - Draft Historic Preservation Plan Summary

August 13, 2013
City Council Dinner Discussion
Draft Historic Preservation Plan

City Council: Mayor Matt Applebaum, Suzy Ageton, KC Becker, Macon Cowles, Suzanne
Jones, George Karakehian, Tim Plass, Ken Wilson

Staff: Jane Brautigam, City Manager; David Driskell, Executive Director Community Planning
& Sustainability; Susan Richstone, Deputy Director Community Planning & Sustainability; Ledli
Ellis, Comprehensive Planning Manager; James Hewat, Senior Historic Preservation Planner;
Marcy Cameron, Historic Preservation Planner; Deb Kalish, Senior Assistant City Attorney

PURPOSE: The purpose of the discussion was to gather feedback on the Draft Historic
Preservation Plan.

OVERVIEW OF THE PRESENTATION:
Staff presented an overview of the Draft Historic Preservation Plan. The City Council was asked
for feedback.

COUNCIL FEEDBACK:
1. Does the City Council have feedback on the Draft Historic Preservation Plan?

Overall Comments
e |[tisagreat ideato have avision for the program and it isimportant to be proactive
instead of reactive.
e |tisimportant that the plan recommends improvements to the current program to increase
clarity and predictability.

Historic Resource Protection
e Clarify what it meansto “Foster Greater Awareness for Postwar Architecture;”

0 Greater community dialogue is needed to determine the value postwar
neighborhoods and whether and how they might be preserved. The devel opment
of pattern books also needs to be discussed further and related to the broader
discussion of potential zoning changes and the idea of walkable neighborhoods.

0 The opportunity to own anew, single-family house was an exciting prospect for
many of the first occupants in postwar neighborhoods in Boulder. This sentiment
should be carried through.

e Itisimportant to clarify that fostering a more proactive program does not mean that
properties and areas will be aggressively targeted for landmark designation.

e Encouraging the preservation of smaller houses a good idea, but outreach is needed to
explain what designation entails;

e EXxisting incentives need to be publicized more broadly; many people are not aware they
exist.

Community Engagement
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e Community engagement and collaboration are an important aspect of the plan;

e Stories are the engaging part of preservation; continue to develop historic context reports;

e Theintegration of sustainability and historic preservation continues to be a point of
apprehension for many; current treatment of thisissueislacking. More outreach is
needed and current scholarship should be publicized.

Program Operation
e Recommendations to improve the consistency and predictability of the program
strengthen the plan;
e A proactive approach is encouraged, but clarify what this means; avoid prescriptive
designations, and do not send the message that the city will “go after” properties.

Implementation

e Each recommendation will require resources; leverage volunteers.
e It will beimportant to prioritize the items each year; all have costs.
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Attachment B - 2014-2019 Draft CIP Summary

August 13, 2013
City Council Dinner Discussion
Draft 2014-2019 CIP

PRESENT
Membersof City Council: Suzy Ageton, Matt Appelbaum, K.C. Becker, Macon Cowles, Suzanne
Jones, George Karakehian, Tim Plass, and Ken Wilson

Staff Members: City Manager Jane S. Brautigam, Budget Manager Peggy Bunzli, Planner Il Chris
Meschuk.

PURPOSE
The purpose of this Study Session was to present the Draft 2014-2019 Capital Improvement Program

(CIP) to the City Council. The study session provided Council with an opportunity to ask questions and
comment on recommended capital projects in the Draft 2014-2019 CIP prior to the City Manager's
submission of the 2014 Recommended Budget to the City Council in late August.

PRESENTATION OVERVIEW
Introduction
City Manager Jane Brautigam opened the meeting by introducing the topic of the study session, thanking

staff for their collaborative work on the CIP, and introducing Peggy Bunzli and Chris Meschuk as
presenters.

The presentation began with a brief introduction of the agenda for the presentation. The agendaincluded
the following elements:
e Introduction to CIP
e Discussion of the CIP highlights:
o Financid highlights
0 CIP project categories and criteria update
0 A video of CIP project Highlights
o Next Steps

Background on CIP
Pegay Bunzli reviewed the purpose of the CIP, explained how the CIP fitsin to the larger strategic

planning framework of the city, and discussed the various opportunities for public and board input
throughout the process.

The six year CIP is both a planning and afinancia guide, prepared in coordination between Planning and
Budget each year. It is a collaborative effort with many people from across departments coming together
to build this guide to the city’ s investment into its infrastructure and the community. Priorities and timing
are coordinated using the CIP Guiding Principles (p.2 of the CIP). Departments work together to
determine coordination of projectsin order to maximize leveraged funding, find cost savings and reduce
impact to the community during the time the work is being done.
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The CIP provides detailed descriptions of projects over asix year planning period, and the first year of the
CIP, serves asthetool for building the capital portion of the 2014 overall City of Boulder budget.

The CIP isone part of the city’ s overall planning and financial strategy, designed to meet the goals of the
community. Under the umbrella of the Sustainability Framework, the CIP is developed in line with the
Boulder Valley Comprehensive Plan, department strategic and master plans and Priority Based
Budgeting. There are a number of opportunities for public input and feedback throughout the process,
including outreach through master planning efforts, Board and Commission meetings and public hearings
of the budget. Before coming to council, the CIP is reviewed first by department Boards and
Commissions and then by the Planning Board. The various Board and Commission recommendations,
including the recommendation of Planning Board, to council were included in the CIP memo to council.

Financial Highlights of Draft 2014-2019 CIP
Peggy Bunzli discussed the financia highlights, particularly illustrating the 2014 funding level aswell as
the mgjor projectsin 2016 and 2018.

Total funding for the 2014-2019 CIP is proposed at about $240M, spread out over 136 projects.

For the 2011 Capital Improvement Bond, as of the study session date, 49% of the projects were in design
and planning phase, 20% are under construction, 2% are nearly complete, and 29% are compl ete.
Currently we are 57% of the way towards the funding goal to have 85% spent in three years. Projects will
continue throughout 2014.

Chris Meschuk provided an overview of the CIP definition and project categories and criteria. For the
2014-2019 CIP the project categories were refined for a more consistent and common understanding of
what should beincluded inthe CIP. The new categories are:
o New Capital Project
Capital Enhancement
Capital Maintenance
Land and Asset Acquisition
Capital Planning Studies

The full definition and categories can be found on p. 10 of the Draft 2014-2019 CIP document.

A video was played that illustrated highlights of 2014-2019 CIP projects as well as projects completed in
2013. Projects highlighted in the video were grouped by project category. The video can be seen here:
Capital Improvement Program Update 2014-2019. Below is alist of some of the projects highlighted in
the video.

Capital Maintenance and Enhancement Projects:

e Arapahoe Reconstruction: Currently underway, the utilities upgrades and the initial concrete
work were completed in 2013, the project will continue through fall 2014.

e Ultraviolet Light Disinfection System: Public Works/ Utilities completed this project in 2013,
which replaced the chlorine and sulfur dioxide systems. The new system is more efficient and
does not require the city to store hazardous gasses.

e Valmont Butte Project: The voluntary clean was completed in 2013. Grading around the mill
site was done and rock cap was installed.
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Attachment B - 2014-2019 Draft CIP Summary

e Flatirons Golf Course Improvements: This project is currently underway and includes
irrigation system replacement which will improve water usage.

e Betasso Water Treatment Facility: This$17.6 million project will fund significant upgrades,
construction, and major rehabilitation to the aging electrical and mechanical equipment, and
improve the capabilities of the existing pretreatment capacities. This project is scheduled to
begin in 2016.

e Information Technology | mprovements. Replacements and enhancements to the city’s
network and server hardware are now included in the CIP. Also included in the Information
Technology Department’s CIP are security hardware and data backup and disaster recovery
hardware and software.

e Civic Area Projects: Three projects are recommended in the 2014-2019 CIP for the Civic Area.
Flood protection improvements for the Main Library, renovation of the existing playground south
of the Municipa Building, and reconstruction of the plaza at the north entrance of the Main
Library have all beincluded.

New Capital Projects

e Basdine Underpass. A new underpass |ocated on Baseline Road, between Broadway and 27th
Way, replacing the current at grade pedestrian crossing. This project has been granted federa
and state funding. Adjacent multiuse paths will be upgraded on both sides of Basdline, including
a connection to the Skunk Creek path.

¢ New Parks: Two new parks have been included in the 2014-2019 CIP. The Boulder Junction
pocket park and Violet Park are funded and scheduled during this time period.

e Downtown Parking Garage Signage: New variable message signage has been installed at the
Downtown Parking garages. These signswill alert driversto the status of the garage. Later this
fall the signswill inform drivers of the number of available spaces.

o Barker Dam Improvements: Improvements to Barker Dam include hydroel ectric capabilities,
outlet repair, and security updates. These improvements are scheduled to take place 2016-2018.

Land and Asset Acquisition
e Open Space Land Acquisition: 2013 the Granite-Opal and Joder properties were acquired.
Funding for acquisition is recommended to increase to $5.4 million per year, in aignment with
the recently updated acquisition plan.
e PublicWorks/ Utilities: Pre-flood acquisitions are recommended to continue. These funds are
for the purchase and removal of structuresin areas prone to flooding, especially in the high
hazard regulatory area.

Capital Planning Studies:
e Several planning projects are scheduled in the 2014-2019 CIP including the Transportation
Master Plan update, Aquatic Facilities Plan, and continued assessments of city facilities.

Conclusion

Peggy Bunzli concluded the presentation by discussing the next steps including the 2014 Recommended
Budget study session in September and the budget hearings in October.
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COUNCIL FEEDBACK:

Following the presentation, City Council asked a series of questionsrelated to the CIP that were
addressed by staff. Additional information will be provided in materias for the Tuesday, October 1, 2013
public hearing on the 2014 Recommended Budget. The following questions from Council are paired with
staff responses:

Councilmember Ken Wilson indicated his support for the Carter L ake pipeline to improve
reliability of our water supply. He indicated that he would like to see the current status of water
bonds and better understand how we will be able to fund the pipeline.

Councilmember Macon Cowles a so indicated support of the Carter Lake pipeline project.
Councilmember Matt Appelbaum asked for clarification of the unfunded projects list, including
whether the city is prioritizing and funding some of them, or whether they truly do not have a
funding source available. Jane Brautigam answered that we currently do not have robust funding
optionsfor CIP. She aso indicated that there may be an opportunity to use one time resources
from the General Fund for capital. She also mentioned that the city’s Management Team is
working on the comprehensive financial strategy and potential future tax and bond itemsto
address capita needs.

Councilmember Matt Appelbaum asked if there was anything that staff or council could do to
facilitate finding alocation for a new location for fire station #3. Chris Meschuk answered that
initial work was done as a part of CIS round 1 and 2, but that nothing additional had been done
since that time..

Councilmember Matt Appel baum suggested that we continue to search for opportunitiesfor a
location for fire station #3 and that if development takes place we should consider a partnership to
get the station built. City Manager Jane Brautigam agreed and stated that thisis a priority for the
city.

Councilmember Tim Plass asked how much electricity the Barker Dam hydroel ectric would
generate. Bob Harberg, Utilities Planning and Project Management Coordinator, answered that
he anticipates that it would generate approximately 300-400 kW.

Councilmember Ken Wilson requested that, when complete estimates are available, further
information on the kW hours the hydroel ectric turbine is expected to generate be provided to
council.

Councilmember Suzy Ageton asked when the Barker Dam work will take place. The project will
begin in 2016 with much of the work taking place in 2017 and 2018, after several bonds are
retired.

Councilmember Matt Appelbaum asked for clarification about the projects on the Public Works /
Utilities' unfunded list, given the significant nature of some of the projects. Bob Harberg
answered that some of the projects on the unfunded list are funded in the division's 20-year CIP
plan but are unfunded within this 6-year CIP.

Councilmember Ken Wilson voiced support of the Public Works/ Utilities' replacement and
maintenance plans.

Councilmember Macon Cowles asked if the Barker Reservoir has lost any capacity due to
sedimentation. Bob Harberg answered that some capacity has been potentially lost, though the
city has not done any measurements at thistime. He also indicated concern that some of the
lower gates of the dam may be blocked due to sediment and that the city will be sending diversin
to evaluate these.
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e  Councilmember Suzanne Jones requested clarification on WRAB' s divided vote on the CIP. Bob
Harberg answered that one board member expressed interest in the city being more aggressive on
water quality improvements. The city will likely meet the requirements prior to the required date.
The other dissenting vote was due to the Carter Lake pipeline project. Before supporting the
project, the board member would like to see additional justification for the need of this project.
Baob also stated that two thirds of the land has been acquired and additional funding in 2014 will
further support this project.

e  Councilmember Suzanne Jones asked for clarification on the Planning Board’ s recommendation
to include carbon reduction information. Chris Meschuk answered that we will be working to
determine the best way to present this information for the 2015-2020 CIP.
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August 13, 2013
City Council Dinner Discussion
Regional Transportation Issues Summary

City Council: Mayor Matt Applebaum, Suzy Ageton, KC Becker, Macon Cowles, Suzanne
Jones, George Karakehian, Tim Plass, Ken Wilson

Staff: Jane Brautigam, City Manager; Tracy Winfree, Director of Public Works for
Transportation.

PURPOSE: The purpose of the discussion was to gather feedback on Regional Transportation
Issues. The City of Boulder is engaged in multiple processes/conversations relative to regional
transportation issues. Achieving multi-modal, regional connectivity isahigh priority for the
City of Boulder to achieve its sustainability goals. Through Metro Mayors Caucus (MMC), US
36 Mayors and Commissioners Coalition (MCC), the Denver Regional Council of Governments
(DRCOG), the Northwest Area Mobility Study (NAMS) and other coalitions and regional
efforts, elected officials and staff have been involved in supporting cost-effective, multi-modal
solutions and determining ways to fund those solutions.

OVERVIEW OF THE PRESENTATION:

Mayor Appelbaum and Tracy Winfree presented summary information, based on the Aug 13
Study Session Memo, from other agencies and organizations to seek feedback from City Council
regarding the city’ s approach to:

1. A possible 2014 statewide ballot measure to fund transportation needs;

2. New funding available from the Colorado Department of Transportation’s Responsible
Acceleration of Maintenance and Partnerships (RAMP) program, and;

3. Implementation options for FasTracks in the Northwest Denver Region.
COUNCIL FEEDBACK:

Overall Comments and questions

¢ thecity’'s capacity, and that of other Colorado communities, to raise additional funding
for important local investmentsiif thereis asignificant increase in sales tax for state
purposes;

e concern about the High Performance Transportation Enterprise (HPTE) approach to
manage lanes being focused more on revenue and less on moving the most people most
effectively and efficiently;

® recognition that there may need to be changesto the HPTE legidlation in the next
legislative session, increasing the focus on mobility over revenue;

¢ theimportance of investing significant future funding in the Northwest area since there
has been asmall return on investment from the FasTracks sales tax;

® interest in statewide polling information that was collected regarding support for
transportation investments, funding sources and funding levels (link to Statewide polling
on Transportation);
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e the success and importance of NW transit solutions serving Boulder, where thereis
significant transit ridership; if northwest rail is extended at all it must serve Boulder; and

e concern about potentially public funding going to projects, like Jefferson Parkway, when
they were added to the DRCOG Regional Transportation Plan (RTP) based on a
commitment that those projects would be based solely on private funding.

The Council would like city representatives to take the following approach to current regional
transportation issues.

Statewide Funding
e | ower the proposed 0.7 Sales Tax preserving local government revenue capacity

0 Saestax isasignificant funding source for local governments for both capital and
operational needs. Anincrease of 0.7 Sales Tax for state purposesistoo high and
makes Colorado a less competitive environment to shop and do business

0 Package amuch smaller salestax with other funding sources like gas tax and/or
diesel tax to lower the Sales Tax impact

¢ Find an aternative to the current HUTF distribution formulain Metro Area so that those
communities that provide for multimodal travel receive a more equitable share of
transportation funds. For example, distribution by population and/or sales tax generation
would be more equitable than lane miles;

e Support significant transit investment for Northwest Area since there has been very low
return on investment from FasTracks especially compared to other parts of the region;
and

e State funding for added capacity projects must be conditioned upon inclusion of managed
lanesin away that prioritizes moving people (prioritizing and investing in transit) over
generating revenue.

Northwest Area Mobility Study
e Advocate for significant portion of new transit funding for NW Area since there has been

an inequitable return from FasTracks relative to the rest of the Denver region;
e Develop aresponse to NAMS options based on the pending cost/benefit analysis; and
e NW Rail segmentation, if it is extended at all, must include service to Boulder.

RAMP Projects
e Support city project applications; and
® Oppose funding projects that were included in the DRCOG Regional Transportation Plan
based on an assumption of receiving only local and private funding, not federal or state
funds.
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August 13, 2013
City Council Dinner Discussion
Transportation Master Plan Update Summary

City Council: Mayor Matt Applebaum, Suzy Ageton, KC Becker, Macon Cowles, Suzanne
Jones, George Karakehian, Tim Plass, Ken Wilson

Staff: Jane Brautigam, City Manager; Tracy Winfree, Director of Public Works for
Transportation; Randall Rutsch, Senior Transportation Planner.

PURPOSE: The purpose of the discussion was to describe the on-going TM P update work
efforts and provide progress reports for each of the TMP Focus Areas. Following the Policy
Review phase and Council direction in the fall of 2012, the TMP update is moving forward with
work in each of the five Focus Areas approved by council.

OVERVIEW OF THE PRESENTATION:

Randall Rutsch, Senior Transportation Planner and Tom Brennen, Principle with
Nelson/Nygaard consultants, presented a brief overview of the update work to date with an
emphasis on Bike/Pedestrian Innovations and transit planning. Both areas have been involved in
acommunity listening and learning phase which has produced themes providing a strong
foundation for moving forward with the TMP update. Highlights of the work efforts to-date for
each Focus Areainclude:

e Regional Travel- The city continues to work with regional partnerson fully
implementing true Bus Rapid Transit (BRT) on US 36 and to promote regional high
quality transit service through the RTD Northwest Area Mobility Study. In addition, staff
isworking with Boulder County on outreach to other surrounding communities and to
reach in-commuters as part of the city’s TMP update process.

e TDM- Thecity is partnering with Boulder County on a Community-Wide Eco Pass
Feasibility study with the results expected in the near future. GO Boulder staff isalso
partnering with Parking Services to devel op the Access Management and Parking
Strategies (AMPS) project.

e Funding- The funding challenge remains a central focus of the TMP update. The
investment programs of the TMP will be refined and integrated with the results of the
Complete Streets planning and TDM efforts to develop investment programs consi stent
with the city’ s Sustainability Framework and Priority Based Budgeting.

e Complete Streets- Transit system planning as well as bicycle and pedestrian innovations
are mgjor emphasis areas in this update.

0 Bike/Pedestrian Innovations
The bicycle system is substantially complete and recognized as one of the best in
the country, so the bike innovations effort is focused on identifying the barriers
that keep the estimated 60 percent of “interested but concerned” cyclists from
using the system. A “living laboratory” approach includes bike and pedestrian
audits with community members to identify potential barriers and opportunities
and the pilot installation of innovative treatments that will be evaluated for their
role in encouraging greater use.

o Transit Planning
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Thetransit planning process has included an extensive community engagement
phase using avariety of new outreach and social mediatools as well as traditional
methods. These themes and the technical analysis of the existing transit system
are contained in the draft State of the System Report and will form the basis for
the upcoming system planning.
Integrate with Sustainability Initiatives- Council was provided with material on the
inter-departmental management structure for the TMP update, its relationship to the
Sustainability Framework and integration with other city planning efforts.

COUNCIL FEEDBACK:

1.

2.

Does council have any questions on the information and work effortsto-date
presented in each of the TMP Focus Areas?
Does council have any questions on the identified themes and next stepsfor the
Complete Streets Focus Areas, including:

a. Transt planning, including Draft Transit State of the System Report?

b. Community-wide Eco Pass study findings to-date?

c. Bicycleand pedestrian innovations being tested through the “living

laboratory” ?

Overall Comments

Overdl, City Council members were supportive of the progress of the TMP Update and
of the findings and themes emerging from the evaluation and public engagement process.

General Response Based on City Council Discussion

Severa questions were asked about the number of in-commuters, both in terms of how
many there are and how the number could be increasing faster than the number of jobs.
Aging of Boulder residents out of the work force was identified by a council member as
one likely factor. It would help of know how we are doing if we have confidence in these
numbers, otherwise how do we know what will be an efficient strategy and if it is
successful ?

From a transportation per spective, congestion during the commute hours tells us we have
a problem. But it gets more complicated when we try to under stand employment, as there
are likely a number of factorsthat go into this, including some broad social trends like
the aging of the population and the cost of housing. The Comprehensive Housing
Strategy project will be looking at some of these factors, particularly the tradeoffs that
people make relative to housing at different stages of life. We have a range of in-
commuter numbers as there are different data sources and no good data set for all
employment. Contract employment, telecommuting, and holding multiple jobs complicate
the data but we have good data over many years for the number of vehicles entering and
leaving the Boulder Valley.

Didn’t we develop a transportation demand management (TDM) toolkit previously and
hasit been used?

A TDM toolkit was developed as part of the 2003 TMP update process and has been used
as a voluntary menu of options in the city’ s development review process. The current
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effort isintended to raise the bar and incorporate lessons learned from other city efforts
such as the Green Points program.

e Do we have any results from the Eco Pass study and any indication of how it will be
priced? Council members are familiar with the negotiations with RTD on the Downtown
Eco Pass and know the frustration involved in that effort. The high farebox recovery in
Boulder isared flag, shows that we are paying alot for transit and supports the concept
of acommunity Eco Pass.

Chris Hagelin is the lead staff on the study, which is currently being reviewed by RTD.
Pending their agreement on the data used, results will be provided to council once they
arereceived.

e What isthe distinction between the Complete Streets Focus Area and the Sustainable
Streets and Center effort?

The multimodal corridors Focus Area has been renamed to Complete Streets to reflect
the broad national and international use of this term. The Sustainable Streets and Center
effort is a separate but related project that islooking at the design and performance
characteristics of representational cross sections of street and land use types.
Transportation staff has been highly involved in the Sustainable Streets and Center effort
and Nelson/Nygaard is the consultant team for that effort as well.

It will be important to provide clear definitions as these related efforts proceed.

e The CU East Campus planning effort is covered very lightly in the materials. Whereis
that project at?

This process has produced a list of needed projects and studies to accommodate the
anticipated growth of East Campus and integrate it with the city’ s transportation system.
A joint open house was held in March that was well attended and since then CU and city
staffs have developed a project list that prioritizes the projects and assigns agency
responsibility. The capital projects fromthislist will be integrated in the TMP update
and the scope for corridor studies of 30™ and Colorado are being devel oped.

e Inresponse to the upcoming transit planning, a council member observed that this will
involve some really hard choices in providing some service to everyone versus high
quality service where it will be used. We need to be clear about our priorities and not
develop an un-attainable vision plan that we can never build. We need to include
modeling and cost/benefit analysis as part of our analysis and have a better handle on the
service to value tradeoffs.

e Aspart of our transit planning, will we be considering jitneys or other approaches besides
fixed route transit service?

We will be including strategies such as van pools, car pools and services such as access-
a-ride and Via. While jitneys are common in second and third world countries, they tend
to skim ridership from the best routes, competing with transit. And in this country, there
would likely be issues with regulation by the Public Utilities Commission and other
concerns.

e Why will some of the bike innovations be delayed and when do we expect they can be
installed?

In the case of protected bike lanes, we need to change our code which requires parking
within a limited distance of the curb. And experimenting with advisory bike lanes
requires FHWA approval which we expect to get in the next several months.
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e Amsterdam hasreal time bike counting and bike count displays. Do we have anything
like that or will we?

The city has a number of existing automated bike count locations on lanes and paths. A
real time bike count display will be installed on 13" Sreet in the next few months.
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 1, 2013

AGENDA TITLE Consideration of a motion to accept the Study Session Summary from
Sep. 10, 2013 on the 2014 Recommended Budget

PRESENTERS

Jane S. Brautigam, City Manager

Paul J. Fetherston, Deputy City Manager
Bob Eichem, Chief Financial Officer
Peggy Bunzli, Budget Manager

EXECUTIVE SUMMARY
The purpose of the Sep. 10 Study Session was to present information on the 2014
Recommended Budget and receive council’ s feedback.

Thefirst reading of the 2014 budget ordinances is held at the Oct. 1, 2013 City Council

Meeting. Additional information related to the Sep. 10 Study Session is provided in the
Oct. 1, 2013 City Council Meeting 2014 Recommended Budget memo.

STAFF RECOMMENDATION

Suggested Motion Language:

Staff requests council consideration of this matter and action in the form of the following
motion:

Motion to accept the summary of the September 10, 2013 study session related to the
2014 Recommended Budget. The summary isincluded as Attachment A to this agenda
item.
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BACKGROUND
Background information can be found in the 2014 Recommended Budget document, the

Sep. 10 Study Session memo, and the Sep. 5 additional memo provided to council.

ATTACHMENT
A. Summary of the Sep. 10, 2013 City Council Study Session
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September 10, 2013
City Council Study Session Summary
2014 Recommended Budget

PRESENT
City Council: Council Members Suzy Ageton, Matt Appelbaum, KC Becker, Macon Cowles,
Suzanne Jones, LisaMorzel, Tim Plass, Ken Wilson

Staff Members: City Manager Jane S. Brautigam, Chief Financial Officer Bob Eichem, Budget
Manager Peggy Bunzli

PURPOSE

The purpose of this study session was to present information on the 2014 Recommended Budget
and to receive Council feedback in preparation for the first reading of the 2014 budget
ordinances on October 1, 2013. The study session had the following agenda:

e Financia Update
e 2014 Recommended Budget

0 Budget Overview

0 Budget Highlights
e Old Hire Pension Plan changes
e Tax Increment Financing (TIF)
e Next Steps

PRESENTATION

Introduction

City Manager Jane Brautigam opened the meeting by acknowledging that the 2014
Recommended Budget was put together by many people throughout the city, and thanked the
directors and the financial analysts for their efforts. She explained that this year’s budget was
devel oped with an emphasis on collaboration, which is embodied in the city’ s overarching
approach called “One City One Boulder”. This approach promotes collaboration among
departments not just in the budget, but for many other effortsin the city. City Manager
Brautigam then gave a brief overview of the agendafor the evening.

Financial Update

Budget Manager Peggy Bunzli provided an update on the economic and financial factors
relevant to the devel opment of the 2014 Recommended Budget. She noted that economic
conditions have improved in the past year, and Boulder continues to experience slow and steady
economic and employment growth. While slow job recovery has made it difficult to predict
consumer spending and confidence, Boulder is fortunate to have lower unemployment rates than
the state and nation, more stable property values, and a strong housing market. The overall
economic outlook is good, though the city continues to monitor the economic impact of
sequestration and fragile global economic conditions.

Ms. Bunzli provided information on sales and use tax revenues. As of the June 2013 returns, city
collections were 5.1% over 2012. While thisis higher than the 3.4% projected increase for the
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year, asignificant portion of revenues received came from business to business sales, which are
one-time in nature and not recurring. As aresult, the city is on track to meet current 2013
projections and is still projecting a 3.5% increase in 2014. Ms. Bunzli also provided information
on retail sales tax, noting the importance of monitoring these revenues since they make up more
than 80% of the total sales and use taxes in the city. Ms. Bunzli then provided information on
other state and regional economic indicators that help inform revenue projections ongoing.

Ms Bunzli presented information on revenue projections to actual receipts. The city aimsto
make revenue projections that are neither too conservative nor too optimistic. Over the past eight
years, the city’ s projections have been generally in line with actual revenue receipts. Actual
revenues were slightly lower than projections during the recession and slightly higher recently,
due to a more cautious approach following the economic downtown. These one-time revenues
above projections have been made available for one-time expenditures through the budget
process, in line with the city’s policy of using one-time revenues for one-time expenditures and
ongoing revenues for ongoing expenditures only. As mentioned in prior meetings, the city
continues to experience widening loss of buying power. Given that costs continueto rise at a
greater rate than revenues, the city continues to focus on priorities and ensuring the best use of
resources to achieve community goals.

Budget Overview

Ms. Bunzli reviewed the budget process and timeline. The Annual Budget processis apart of the
city’soveral planning and financia strategy work, designed to meet the goals of the community.
Under the umbrella of the Sustainability Framework, the budget is developed in line with the
Boulder Valley Comprehensive Plan, department strategic and master plans and Priority Based
Budgeting. There are anumber of opportunities for council and public input and feedback
throughout the process, including outreach through master planning efforts, Board and
Commission meetings, study sessions, and public hearings of the budget.

Ms. Bunzli provided an overview of the citywide budget. The 2014 Recommended Budget is
approximately $269 million, of which $227 million is operating and $42 million is capital. Of the
$227 million operating budget, $102 million isin the General Fund and $125 millionisin
restricted funds.

The city is projecting revenues of $260 million, a 4.8 percent increase over last year. Over half of
city revenues come from sales and use tax and property tax collections. When you exclude
revenues from Utilities, sales and use tax alone represents aimost 50 percent of all revenue,
highlighting the importance of economic factors discussed earlier in the study session.

The 2014 Recommended Budget of $269 million represents a 5.8 percent increase over 2013.
The difference between revenue ($260 million) and expenditure ($269 million) is one-time saved
funds that are planned for. Capital expenditures alone represent a 3.4 percent increase, with only
a 2.4 percent increase to overall ongoing expenditure proposed. Significant areas of investment
arein: Utilities, Public Safety, Transportation, Open Space and Mountain Parks, and Parks and
Recreation.
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In the General Fund, the city is projecting revenues of $115 million, also a 4.8 percent increase
over 2013. Approximately two thirds of this comes from sales and use tax and property tax, with
the remainder coming from various other taxes, such as the Accommodations tax and the Utility
Occupation tax, as well as parking and court fines, licensing fees, and other miscellaneous
revenues. Proposed General Fund expenditure of about $115 million represents a 3.3 percent
increase over 2013. A significant portion of this (approximately 43 percent) goes to providing
public safety to the community. Twelve percent of the General Fund budget is for transfers to
other funds, such as the Open Space, Library, Affordable Housing and Recreation Activity
funds, in support of operationsin those areas.

Ms. Bunzli ended her portion of the presentation by discussing the city’ s recommendation to
increase the General Fund reserve level to 15 percent ongoing. Reasons to do this include:
e Providing long-term stability for unanticipated needs, emergencies and revenue
shortfals;
e Aligning with industry standards;
e Strengthening bond ratings.

Budget Highlights

The City Manager reviewed the 2014 budget focus. The Recommended budget is strategic and
focuses on public safety, maintaining existing assets, and investing in the future of the
community. It was developed in a multi-year context with the goal of building sustainability, and
incorporated a collaborative approach to help align resources with the highest priorities across
the city. While city revenues are stable, demand for funding outwei ghs available resources. The
City Manager stated that she issued a challenge to departments to reprioritize expenditures and
use Priority Based Budgeting to find savings for reallocation to the General Fund to address
some of the highest priorities of the organization and community. Through this process, the city
is proposing a balance of new revenues and reallocations to help achieve community goals.
Seven departments were able to propose atotal of $1.2 million in reallocations.

Public safety allocations are atop priority in this budget. The recent Police staffing assessment
and Master Plan recommend eight additional officers and an additional commander. Since
funding for thislevel of staffing increasein asingle year is not feasible, the 2014 budget
allocates dollars for two new police officers and one new police commander, as afirst step in
what will likely be a multi-year process. The budget aso includes funding to continue the master
police officer compensation program. Costs for this valuable program are no longer an allowable
expense from federal asset forfeiture monies, which previously funded it. Additional funding is
also recommended for Police non-personnel expenditures to allow the department to keep up
with rising costs. A final item recommended for Police is the use of the Asset Forfeiture reserve
for the purchase of a new records management system to replace the current, outdated system. In
the Fire Department, the budget implements the final year of aligning Wildland Fire Division
staffing with best practices, converting seasonalsto full time staff and providing equity
reclassification. The budget funds replacement of outdated masks for self-contained breathing
apparatus for firefighters, a one-time expenditure, and also sets aside funds for future equipment
replacement, including the full replacement of all components of the self-contained breathing
apparatus. The budget also alocates funding for Wildland Fire Training Center and Light
Response V ehicle operations and mai ntenance.

Packet Page 47 Agenda ltem 3D Page 5



Attachment A: September 10, 2013 Study Session Summary

The 2014 Recommended Budget aso addresses high priority needs across the community.
Library servicesin North Boulder have long been identified as a community need and the budget
allocates funding for a North Boulder Library Station. This station, currently planned to be
staffed at twenty hours per week, will focus on community based programs and services.
Another high priority item is Civic Areaimplementation and funding is recommended for a
fixed-term project manager to support this work. The budget includes funding for Open Space
and Mountain Parks projects and operations, including accel eration of the West TSA
implementation. Funding for Boulder’s Energy future is evaluated each year, in line with the
status and evolution of the project. Recommended funding for 2014 again supports backfill for
staffing support, in addition to funding from the Utility Occupation Tax funding. The increase in
recommended backfill funding for 2014, over 2013, is both areflection of known costs for the
specific backfill (versus estimates used for the 2013 budget recommendation) and regular
personnel cost increases. As gas and electric rates have increased more than 3 percent in the past
year, the budget will propose an alowable increase of 3 percent to the Utility Occupation Tax
rate.

Other community investments included in the budget are in the areas of:

e Economic vitaity
Customer service enhancements in Planning and Devel opment Services
The snow and ice pilot — addressing snow removal on hills and shaded areas
Viatransit services - increased contribution
An economic impact study for the Museum of Boulder (previously called the Boulder
History Museum) related to the museum’ s relocation and capital campaign.

The 2014 budget recommends both one-time and ongoing funding for maintaining existing
assets. One-time funding from the General Fund is recommended to reimburse the Facilities
Renovation and Replacement Fund for Vamont Butte and 13" Street Plaza remediation costs.
Ongoing funding of $400,000 is recommended to slow the growth of backlog in the areas of
maintenance, renovation and replacement of city owned facilities. In addition, $125,000 ongoing
funding is provided for Mall and Downtown assets repair and replacement. Finally, additional
funding from dedicated Transportation tax revenue is provided for high priority transportation
system maintenance and repairs identified in the Transportation Master Plan.

The City Manager noted that the recommended budget includes a net increase of fifteen fixed-
term positions and nine ongoing positions. Most of the ongoing positions are in Public Safety.
Other staffing increases, both fixed-term and ongoing support the focus areas already mentioned
of Open Space and Mountain Parks, Planning and Devel opment Services, the North Boulder
Library Station, Civic Area planning

Proposed Utility Rate Changes

The City Manager then provided information on proposed Utility rate changes. Proposed
changes are an increase of 4 percent for water, 5 percent for wastewater, and 3 percent for
stormwater rates. These changes are needed to keep pace with inflation and, particularly in the
wastewater area, to meet new federal regulations. Rates across the nation have been increasing at
an average of 7 percent annually. These rates will impact the typical residential customers by
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around $2.50 per month, the typical restaurant by around $12 per month and the typical hotel by
around $106 per month. Even with these changes Boulder continues to have some of the lower
ratesin water and wastewater compared to other Front Range communities. Thecity’s
stormwater rates are in the middle of this comparison range, due in part to Boulder’s significant
flood risk.

The city continually strives to keep rates down. Some recent things that have contributed to this
are;
e Processinnovations at the Wastewater Treatment facility resulting in $200,000 annual
savings;
e Bond refinancing resulting in $250,000 annual savings through 2025;
e Anaward of alittle over one million dollars in grants from the State to help with the EPA
nutrient criteriaregulations.

Questions from City Council Regarding Utility Rates
e Council Member Becker asked if staff could provide information at the first reading of
the budget on the percentage changesin utility rates over the last year. City Manager
Brautigam replied that staff would provide this.
Additional information related to thisis provided in the Oct. 1 council meeting packet.

Old Hire Fire and Police Pensions

Chief Financial Officer Bob Eichem provided an update on proposed changesto the Old Hire
Fire and Police Pension Plans. He began with a brief history of the plans and explained that both
plans are underfunded and that there have been no increases to the payments since 2008. In order
to maintain the plans, the city’s contributions have grown from $60,000 in 2000 to over
$1,000,000 in 2013. The costs to the city are being driven by shorter amortization period, lower
earnings, and a de-facto escalator clause built into the Police plan. Increased payments made
through the plan cost more than the benefit given.

During the study session on April 23, the city proposed the possibility of making increasesto
payments from the operating budget (outside of the pension plan), which would be subject to the
same guidelines and prioritization process as any other budget request. The idea of tiered
increases, higher initia increases to those receiving the lowest payments, was a so discussed, as
well as removing the de-facto escalator. Council gave staff direction to recommend options
including those elements.

The staff recommendation included in the budget is as follows:
e Provideincreases from the General Fund, outside the plans and through the budget
process;
e Make minimum payments of $650 per pay period for widows and $1,050 per pay period
for retirees;
e Increase payments by 2 percent every other year, if funds are available through the
budget process.
The total cost of the proposed changes is $250,000 per year, including both increases to
payments and the cost of amortization and interest. Additional work is needed to determine the
legal concerns and how to proceed with regard to the de-facto clause.
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Mr. Eichem then provided information on how the changes would benefit the various people in
the plans, as well as the number of pensioners of different ages receiving various benefit
amounts.

Questions from City Council regarding the Old Hire Fire and Police Pension Plans
e Council Member Wilson asked if the retirees also receive Social Security. Mr. Eichem
replied that they do not.

Tax Increment Financing

Mr. Eichem presented information regarding the expiration of the Tax Increment Financing
(TIF), established to help cover debt payments on construction costs for the parking garage at
10" and Walnut. The TIF expires at the end of 2013, ten years before the debt payment ends.
Final revenue from property tax will be disbursed to the TIF in 2014 with all other tax revenue to
the TIF ending in 2013. Currently, any excess revenue generated, after expenses and debt service
are paid, istransferred from CAGID to the General Fund. When the TIF expires, property tax
revenues from non city entities will return to those entities, and city revenues will be deposited in
the General Fund (and Transportation fund for the dedicated portion of the sales and use tax
revenues). The remaining parking revenuesin CAGID will not be sufficient to cover the debt
service.

CAGID covered costs above the bond proceeds, covered the cash flow shortfall before TIF
revenues began, and was not compensated for the air space above the garage.

The Cooperation agreement related to the TIF stated that City Council may consider
supplemental contribution to cover the debt payment gap, subject to annual appropriation.

The proposal included in the Recommended Budget is that the General Fund cover any shortfall
in the debt payment, after the net revenueis calculated (projected to be between $350,000 and
$375,000 annually). This would be done using Accommaodations tax revenues previously
dedicated to the TIF. In line with timing of Accommodations tax revenue distribution to the
Boulder Convention and Visitors Bureau (BCVB), which is done in the year following the
revenue collection, 2014 (through 2022) collections would be set aside to cover 2015 (through
2023) debt obligation. The remaining revenues after the debt service gap coverage will be shared
with the BCV B using the current allocation agreement of up to 20 percent going to the BCVB.

Questions from City Council Regarding the TIF

e Council Member Becker restated the issue for clarification and Mr. Eichem confirmed
the information.

e Council Member Appelbaum stated that the only funds being lost to the city at the
expiration of the TIF were the property taxes from other entities, such as the school
district. Mr. Eichem confirmed this.

e Council Member Becker asked if the differences were that revenues collected inthe TIF
area had previously been “dedicated” to debt payment, that now, they would no longer be
“dedicated,” and that the budget proposes using some of the previously “dedicated”
Accommodations tax revenues for debt payment. The result would be that the BCVB
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would only receive twenty percent of total Accommodations tax revenues, after the debt
was covered. Mr. Eichem confirmed this.

Council Member Becker asked if the BCVB was asking for twenty percent of
Accommodations tax before any debt payment was taken out and if the city was
proposing that the debt payment be covered off the top, before calculation of distribution.
Mr. Eichem confirmed this.

Council Member Becker asked if the city knew the amount of the difference. Mr. Eichem
replied that it was about $75,000 (20 percent of $375,000).

Council Member Appelbaum asked how much property tax would now be returned to the
other entities. Mr. Eichem replied that it was about $800,000.

Council Member Ageton asked if the BCVB would be receiving less than they had
previously. Mr. Eichem explained that it would actually be more.

Council Member Ageton asked about the agreement between the BCVB and the city
when the Accommodations tax rate was changed in 2010. Mr. Eichem replied that the
city had said at that time that it might need to pay the remaining debt coverage before
splitting additional revenues no longer obligated to the TIF with the BCVB.

Council Member Ageton asked what portion of the St. Julien Accommodations tax
revenues had been received by the BCVB. Mr. Eichem replied that they had received 20
percent of the additional 2 percent (the 2010 increase) and none of the 5.5 percent
(obligated to the TIF).

Council Member Appelbaum asked if this proposal resulted in shared coverage of the
debt. Mr. Eichem confirmed this and stated that CAGID’ s front end contributions also
represented a share of the obligation.

Mr. Eichem added that, because of the timing, TIF monies were only obligated for ten
years and that due to the success of the project, all parties were benefitting.

Council Member Ageton asked if there was ever any documentation of the BCVB being
reimbursed for their marketing expensesin relation to the project. Mr. Eichem said that
there were discussions about this but no agreement, documentation or commitment to do
0.

Council Member Appelbaum asked if the St. Julien generates more than the amount
needed for debt gap coverage. Mr. Eichem replied that it generates more. He also said
that there would be an increase in the payments that the BCV B receives.

Mr. Eichem also noted that the proposal being made differed than what had appeared in
the Recommended Budget originally by aligning the timing of revenue collections and
payments.

Council Member Wilson asked if the net change (the delta) to the BCVB was positive.
Mr. Eichem confirmed this.

Conclusion

City Manager Brautigam concluded the presentation by providing an overview of the next steps,
which included a possible second study session on September 24, the Budget Hearings on Oct. 1
and 15 (with a possible third reading on Oct. 29), and areport on the capital phase of the
Comprehensive Financial Strategy in February 2014. She asked council to provide direction by
the end of the study session on whether a second study session would be required.
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COUNCIL DISCUSSION AND QUESTIONS

e Council Member Becker stated support for the staff recommendation related to expiring
TIF.

e Council Member Becker stated concern related to the proposed reallocation of $150,000
from the Recreation Activity Fund and the reduction of $50,000 in the General Fund
allocation to the Parks and Recreation Department. She noted that reduction of the
Genera Fund support to the department could put pressure on Parks and Recreation to
increase fee recovery. Parks and Recreation Director Kirk Kincannon noted that, during
the Master Plan process and using Priority Based Budgeting from a citywide needs
perspective, the Department looked at ways to find efficiencies without reducing
services. One way to do thisisto contract out the dance program. By doing this, the city
achieves costs savings beyond revenue reductions. The Department has been looking at
this option for over three years and it is supported by the program instructors and others
involved in the program. Another program, currently out to bid, is the Pottery Lab.
Contracting this program out will aso produce savings to the city, without impacting the
service to the community.

e Council Member Becker noted that the Play Foundation has been a supporter of the Parks
and Recreation Department, and that, due to difficulties the foundation is experiencing;
the foundation has not been able to provide as much support. Director Kincannon said the
Department is working with the Play Foundation to find a good, sustainable solution.
There is opportunity to help that foundation and to make it stronger.

e Council Member Ageton asked whether the city had ever funded an economic impact
study for any other nonprofit and, if so, under what circumstances. She expressed concern
about the precedent of doing this and questioned what the appropriate role of the city
should be with regard to this. City Manager Brautigam responded that she was not aware
of the city having done so. She aso noted that when an organization does an economic
impact study for itself, it has financia interest in the outcome of the study.

e Council Member Wilson asked if we could partner with BCVB and the History Museum
to make economic impact evaluation much cheaper.

Additional information related to thisis provided in the Oct. 1 council meeting packet.

e Council Member Becker generally supported the city’ s approach and also expressed
understanding that other options could be valuable.

e Council Member Ageton asked for clarification and justification of the proposed
reallocations of Human Services funding. Human Services Director Karen Rahn
explained that the city has been paying a greater proportional share than its partnersin the
Prevention and Intervention Program and that the County had agreed to increase its
contribution in 2014, while all the partners came together to look at and better align their
respective contributions to the program. City Manager Brautigam indicated that the
reference to peer cities in the budget message could be better stated to reflect the
realignment of contribution in the Prevention and Intervention Program.

e Council Member Ageton also noted that almost all programsin Children, Y outh and
Families showed reductions over 2013 except one program, which showed an increase,
though it isin alower Priority Based Budgeting quartile than the other programs.
Financial Manager Barbara Long explained that this related primarily to grant funding
fluctuations and reduced grant funding overall.

Additional information related to thisis provided in the Oct. 1 council meeting packet.
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e Council Member Ageton asked for information related to the reduction to the Human
Services Fund, in atime when human services needs in the community are increasing.
Director Rahn replied that additional funding from Medicaid expansion and the
Affordable Care Act may provide new funding to some of the agencies receiving funding
from the Human Services Fund and may reduce the need for some portion of funding
from the city without a negative impact to the community.

Additional information related to thisis provided in the Oct. 1 council meeting packet.

e Council Member Morzel asked whether the city should have a policy or fund to support
events such as Ironman and the Procycle Challenge and whether there were dedicated
city staff working on these events. City Manger Brautigam noted that support to these
effortsisincluded in the budget under non-departmental funding (in the City Manager’s
Office pages of the budget). Staff expenses are generally included in each department.
The non-departmental funds are to reimburse city departments for staff overtime and
materials. No direct funding goes to the organizations. She also noted that through
existing funding in the City Manager’ s Office, the city will be engaging a consultant to
study event opportunities across the city.

e Council Member Cowles expressed concern that the Fire equipment replacement funding
recommended in the budget might include funding for large Fire apparatus (vehicles) that
were not consistent with environmental and transportation goals of the city. Deputy Fire
Chief Frank Y oung explained that the equipment was self-contained breathing apparatus
for firefighters. Budget Manager Bunzli added that, in the past, the city had obtained
grant funding for the replacement of this protective equipment but that the city did not
anticipate being able to obtain grant funding for thisin the future. City Manager
Brautigam stated that this was not for fire trucks.

e Council Member Cowles asked why the city needs eight additional Police Officers, given
Boulder’s positive rating as compared to its peer cities. City Manger Brautigam stated
that Boulder has different public safety needs than its peer cities. These include: a major
university, a dense surrounding population, a high numbers of transient people, and
issues with acohol. Additionally, Boulder’ s work in community policing such asin the
Civic Areais highly valued and has proven beneficial to the community. She also
expressed the need for an additional Commander, given all of the extra duties taken on by
the Police Department in the last several years, including Animal Control and Code
Enforcement.

e Council Member Morzel asked whether the self contained breathing apparatus has a shelf
life. Deputy Chief Y oung replied that it does and that replacements are done based on
nationally recognized standards.

e Council Member Wilson indicated his support of replacement funding for fire vehicles.
He also noted rising call levels and the introduction of recreational marijuana as
additional reasons for the need for more Police Officers.

e Council Member Ageton added that the large number of commuters to Boulder also puts
pressure on public safety work.

e Council Member Appelbaum asked what the makeup of the Facilities and Asset
Management (FAM) backlog is and if there were any particular items that needed
attention sooner rather than later. Facilities and Fleet Manager Joe Castro stated that
FAM uses afacility code index to categorize the condition of facilities. The city estimates
the overall condition of facilities using the percent of repair backlog costs to replacement
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value. Current backlog levels put the city in the fair category, progressing to poor. FAM
targets facilities with ahigh repair to replacement index or major renovation projects. An
example of amajor project needed is replacement of the pool air handling system at the
East Boulder Community Center.

e Council Member Jones asked what percent of the backlog is funded. Mr. Castro stated
that the normal CIP for FAM isfunded at $1-$1.2 million per year.

e Council Member Appelbaum asked for more details regarding the Cyber café. Mr.
Eichem gave some background on the funding of the Cyber café and explained that the
private notes held are accruing 6 percent annual interest. At these rates and given the
amount owed currently, staff recommends repaying in full in 2014.

Additional information related to thisis provided in the Oct. 1 council meeting packet.

e Council Member Appelbaum asked whether we will recoup the costs for the Vamont
Butte and 13th street cleanup efforts. Executive Director of Public Works Mo Rait stated
that the city is splitting the costs of the Vamont Butte cleanup with Honeywell and that
final costs have been incurred on this project. The city has not yet completed final
reconciliation with Honeywell but will be doing so.

e Council Member Plass asked if there were any additional responsible parties. Ms. Rait
answered that all responsible parties had been previously identified for the Valmont Butte
cleanup.

e Council Member Ageton asked if the mitigation work was complete at both sites. Ms.
Rait indicated that the work is completed at VValmont Butte but there is additional
mitigation work needed at the 13" Street Plaza site. She noted that the city isin the
investigation stage and preparing a Voluntary Cleanup Program (V CUP) for thissite and
that it is expected that there will be aresponsible party (Xcel Energy) for that cleanup
effort as well. The city is working with the State and hopes to submit the VCUP to the
State for approval thisfall in order to begin remediation work.

e Council Member Appelbaum asked if we had cost estimates for the 13" Street Plaza
remediation work. Ms. Rait said that the projected range is from $2.5 to $4 million.

e Council Member Plass asked what the remediation effort was. Ms Rait explained that the
site was an old gasification plant, and that materials were not removed. Remediation will
include removal of these materials.

e Council Member Morzel asked if there would be testing to see if the contamination had
moved with the ground water. Ms Rait replied that the city has alot of monitoring wells
and testing stations on the site.

e Council Member Jones asked for further explanation on reduction in transfer to the
Affordable Housing Fund. Housing Manager Jeff Y egian responded that the transfer
reduction is very small compared to total available funding in the city’ s affordable
housing program and that the funds could have a bigger impact elsewhere for other city
priorities.

e Council Member Jones asked whether the budget included potential new funding for
transportation from atemporary tax that will be on the ballot in November. City Manager
Brautigam replied that this was not included. She further stated that if the tax was
approved by voters, it would not alter the funding proposal for Transportation included in
the Recommended Budget, as that come from dedicated Transportation revenues. The
city would bring a supplemental budget related to new revenues to council for
consideration if the tax is approved.
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e Council Member Jones asked where the General Fund transfer to Open Space and
Mountain Parks (OSMP) was reflected in the budget. Ms. Bunzli responded that OSMP
receives both adirect allocation of General Fund dollars and atransfer of approximately
$1.2 million from the General Fund. The funding is accounted for in the OSMP budget.
In the pie chart on uses of General Fund, transfers to other funds are combined in one pie
dlice and represent atotal of about 12 percent of Genera Fund expenditure. OSMP
Director Mike Patton further clarified that the direct allocation of General Fund to the
Department isfor real estate services that OSMP provides to General Fund departments.

e Council Member Cowles asked how additional revenues above projections were
allocated. Mr. Eichem responded that one-time revenues such as these are used only for
one-time expenditures. Examples of uses of one-time funds include: saving for future
capital projects, pay as you go purchases, consultants for discrete studies or analysis, time
limited projects, large citywide projects such as Civic Area planning or Boulder’s Energy
Future, where the nature of the work specifically funded by the one-time dollarsis short-
term. Additionally, one time revenues can be used to build reserves.

e Council Member Cowles asked if reserves are kept fund by fund or al together. Mr.
Eichem replied that reserves are kept fund by fund.

e Council Member Ageton asked what the increase in funding to the Energy Strategy and
Electric Utility Development Department is. City Manager Brautigam stated that increase
is due to staffing costs and the increase in the utility occupation tax. She further noted
that, while thisis treated as one time funds, the same request will likely come up next
year.

Additional information related to thisis provided in the Oct. 1 council meeting packet.

e Council Member Morzel stated her strong support of funding for the North Boulder
Library Station. She asked for clarification on the funding amounts noted in the budget.
City Manager Brautigam explained that the $115,000 was ongoing funding for staffing,
operations and maintenance costs and that the remainder was for capital set up costs to
provide the needed furniture, wiring, etc, in order to have afunctioning library in the
Space.

e Council Member Morzel asked if there was a vision to increase the hours of operation of
the Library Station. City Manager Brautigam said that the city would be evaluating the
community need and best ways to serve that ongoing.

e Council Member Appelbaum asked what requested items were not recommended for
funding in the budget. City Manager Brautigam replied that this information had been
provided to council in a memo dated, Sept.5. She gave two examples: aweb content
manager position and technology needs in Police.

e Council Member Wilson asked for the city to consider ways to help the Museum of
Boulder with capital needs. He suggested the possibility of using proceeds from the sale
of the Harbeck House to help purchase the Masonic Lodge.

e Council Member Apppe baum asked whether the funds from sale of the Harbeck House
would need to be used for parks. City Manager Brautigam said that this was the case.
Additional information related to thisis provided in the Oct. 1 council meeting

Council had no further questions and determined that a second study session would not be
needed.
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: Oct. 1, 2013

AGENDA TITLE: Third reading and consideration of a motion to adopt Ordinance No.
7925 amending chapters 10-2, 10-5, 10-5.5, 10-6, 10-7,10-7.5, 10-8, 10-9, 10-9.5 and 10-
10, B.R.C. 1981, adding a new chapter 10-8.5; adopting by reference, with amendments,
the 2012 International Property Maintenance, Building, Residential, Energy
Conservation, Fire, Wildland-Urban Interface, Mechanical, Fuel Gas and Plumbing
Codes, and the 2011 Electrical National Code, amending Sections 4-20-47, "Zoning
Adjustment Filing Fees,” and 2-3-4 "Board of Building Appeals,” B.R.C. 1981; and
setting forth related details.

PRESENTER/S

Jane S. Brautigam, City Manager

Tom Carr, City Attorney

Paul J. Fetherston, Deputy City Manager

Hella Pannewig, Assistant City Attorney

Maureen Rait, Executive Director of Public Works

David Driskell, Executive Director of Community Planning and Sustainability
Larry Donner, Fire Chief

David Lowrey, Chief Fire Marshall

David Thacker, Building Services Manager/Chief Building Official
Kirk Moors, Senior Plans Examiner/Assistant Building Official

EXECUTIVE SUMMARY

At second reading on Sept.17, 2013, city council amended the proposed ordinance to
remove the fire sprinkler requirement for detached one and two family dwellings. This
change requires a third reading.

STAFF RECOMMENDATION

Staff requests City Council consideration of this matter and action in the form of the
following motion:

1. Motion to adopt Ordinance No. 7925 amending Chapters 10-2, 10-5, 10-5.5, 10-6,
10-7,10-7.5, 10-8, 10-9, 10-9.5 and 10-10, B.R.C. 1981, adding a new Chapter
10-8.5, adopting by reference, with amendments, the 2012 International Property
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Maintenance, Building, Residential, Energy Conservation, Fire, Wildland-Urban
Interface, Mechanical, Fuel Gas and Plumbing Codes and the 2011 Electrical
National Code, amending Sections 4-20-47, "Zoning Adjustment Filing Fees,”
and 2-3-4 "Board of Building Appeals,” B.R.C. 1981; and setting forth related
details

BACKGROUND

Background information including board and commission, and public feedback can be
found in the Aug. 20, 2013 first reading memo, Sept. 03, 2013 second reading memo.,
and, second reading continuation memo.

FISCAL IMPACTS

Staff and consultant costs for the update work have been included into the 2013 budget.
The staff time needed to implement the updated codes is not expected to be higher than
current code review requirements.

ANALYSIS

Detailed analysis of the energy and building code adoption proposal can be found in the
Aug. 20, 2013 first reading memo. Analysis for questions addressed at second reading
can be found in the Sept. 03, 2013 second reading memo and the second reading
continuation memo

NEXT STEPS

Staff will move forward with public education by offering code update workshops during
the third and fourth quarter of 2013. Updates to the Site Review criteria will be
scheduled for Planning Board consideration during the fourth quarter of 2013. An update
to the city’s Green Building, Green Points program is scheduled for the fourth quarter of
2014,

ATTACHMENTS
e ATTACHMENT A: Ordinance No. 7925.
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Attachment A - Ordinance 7925 - ICC

ORDINANCE NO. 7925

AN ORDINANCE AMENDING CHAPTERS 10-2, 10-5, 10-5.5,
10-6, 10-7, 10-7.5, 10-8, 10-9, 10-9.5, AND 10-10, B.R.C. 1981,
ADDING A NEW CHAPTER 10-8.5; ADOPTING BY
REFERENCE, WITH  AMENDMENTS, THE 2012
INTERNATIONAL PROPERTY MAINTENANCE, BUILDING,
RESIDENTIAL, ENERGY CONSERVATION, FIRE,
WILDLAND-URBAN INTERFACE, MECHANICAL, FUEL
GAS AND PLUMBING CODES, AND THE 2011 NATIONAL
ELECTRICAL CODE; AMENDING SECTIONS 4-20-47,
“ZONING ADJUSTMENT FILING FEES,” AND 2-3-4,
“BOARD OF BUILDING APPEALS,” B.R.C. 1981; AND
SETTING FORTH RELATED DETAILS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,

COLORADO:

Section 1. Chapter 10-2, B.R.C. 1981, is amended to read:

CHAPTER 10-2 - PROPERTY MAINTENANCE CODE
10-2-1 Legislative Intent.

(a) The City Council finds:
(1) Energy efficiency requirements for housing are necessary because:

(A) Reducing greenhouse gas emissions in existing buildings is imperative to meet the
City of Boulder's sustainability goals;

(B) Rental housing represents the largest number of existing housing units in the City;
and

(C) Efforts to establish incentives for voluntary energy efficiency retrofits in rental
housing have proven to be ineffective.

(b) Reducing greenhouse gas emissions has been established as an important public policy
objective and mandated by the City of Boulder due to:

(1) The well-documented link between reduction of such emissions and current and
projected climate change; and

K:\PLBI\o- 7925 ICC Codes Adoption Ordinance 3rd Reading-1804.doc
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(2) The profound public health and safety impacts of such emissions, including but not
limited to:

(A) Increased risk of extreme weather events,

(B) Increased flood severity,

(C) Increased risk and intensity of catastrophic wildfire,
(D) Increased insect invasions causing forest die-offs, and

(E) Increased risk of drought.

(c) The purposes of this chapter are as follows:

(1) To protect the public health, safety and general welfare of the residents of the City by
regulating existing residential rental and privately occupied residential structures and to
promote conservation and the efficient use of energy;

(2) To establish minimum energy efficiency requirements for existing rental and privately
occupied housing in the City of Boulder with the goal of reducing greenhouse gas
emissions; and

(3) To address the unique needs and challenges associated with energy retrofits in existing
rental and privately occupied housing.

(d) The City Council hereby adopts the 2669-2012 edition of the International Property
Maintenance Code as the Property Maintenance Code of the City of Boulder. This chapter
establishes minimum code standards related to: administration; definitions; general requirements;
light, ventilation and occupancy limitations; plumbing facilities and fixture requirements;
mechanical and electrical systems; fire safety requirements; rental licensing and existing
residential rental structure energy conservation.

10-2-2 Adoption of the International Property Maintenance Code with Modifications.

(a) The 2009-2012 edition of the International Property Maintenance Code (IPMC) of the
International Code Council is hereby adopted by reference as the City of Boulder Property
Maintenance Code and has the same force and effect as though fully set forth in this chapter,
except as specifically amended for local application by this chapter.

(b) IPMC Appendix chapters A, "Boarding Standard," and B, "Rental Housing Inspections," are
adopted.
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Attachment A - Ordinance 7925 - ICC

(c) For ease of reference, the following identifies all chapters, sections and appendices of the
published and adopted IPMC and includes specific amendments for local application. Chapter,
Section, Subsection or Appendix numbers of provisions not amended appear, followed by the
words, "No changes." The amended text of specifically amended provisions appears below.
Chapter, Section, Subsection or Appendix numbers of any provisions not adopted appear,
followed by the word, "Deleted."

CHAPTER 1
SCOPE AND ADMINISTRATION

PART 1 — SCOPE AND ADMINISTRATION

SECTION 101
GENERAL

101.1 Title. These regulations shall be known as the Property Maintenance Code of
the City of Boulder, hereinafter referred to as "this code."

101.2 Scope. This code shall apply to all existing residential- structures and all existing
residential-premises and constitute minimum requirements and standards for premises,
structures, equipment and facilities for light, ventilation, space, heating, sanitation,
energy conservation, protection from the elements, life safety, safety from fire and
other hazards, and for safe and sanitary maintenance; this code also specifies the
responsibility of the owners, operators and occupants related to code compliance; the
occupancy of existing structures and premises, and provides for administration,
licensing, enforcement and penalties.

101.2.1 Application of Rental Licenses Code. Existing residential structures
utilized as rental properties will also be subject to the requirements of Chapter 10-
3, "Rental Licenses," B.R.C. 1981.

101.3 Intent. This code shall be construed to secure its expressed intent, which is to
ensure public health, safety and welfare insofar as they are affected by the continued
occupancy and maintenance of structures and premises. Except as provided below,
existing structures and premises that do not comply with these provisions shall be
altered or repaired to provide a minimum level of health and safety as required herein.
Existing structures and premises that comply with all applicable codes in force at the
time of construction will be deemed to comply with this code except where the code
official determines that deviations from this code pose a danger to the health, safety or
welfare of the public or occupants, and issues an order for the owner to correct those
specific conditions or alterations.

101.4 Severability. No changes.
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SECTION 102
APPLICABILITY

102.1 General. No changes.

102.2 Maintenance. Equipment, systems, devices and safeguards required by this
code shall be maintained in accordance with the code in effect when the structure or
premises was legally constructed, altered or repaired and shall be maintained in good
working order.

102.3 Application of Other Codes. Repairs, additions or alterations to a structure,
inspections or changes of occupancy, shall be done in accordance with the procedures
and provisions of the City of Boulder Building Code, City of Boulder Residential
Code, City of Boulder Fuel Gas Code, City of Boulder Mechanical Code, City of
Boulder Plumbing Code, City of Boulder Fire Prevention-Code, City of Boulder
Energy Conservation and-dasulation-Code and City of Boulder Electrical Code.

102.4 — 102.10 No changes.

PART 2 — ADMINISTRATION AND ENFORCEMENT

SECTION 106
VIOLATIONS

106.1 Violations.

(a) General Provisions:

(1) No person shall erect, construct, enlarge, alter, extend, repair, move, remove,
improve, convert, demolish, equip, use, occupy, or maintain any building or
structure in the City, or cause or permit the same to be done, except in conformity
with all of the provisions of this code and in conformity with the terms and
conditions of approval issued under this code, or of any directive of the code
official. No person shall violate a provision of this code, or fail to comply
therewith, or with any of the requirements thereof. No person shall fail to comply
with any order issued by the code official under this code.

(2) In accordance with the provisions of section 5-2-11, “Prosecution of Multiple
Counts for Same Act,” B.R.C. 1981, each day during which illegal construction,
alteration, maintenance, occupancy, or use continues, constitutes a separate offense
remediable through the enforcement provisions of this code.

(3) The owner, tenant, and occupant of a structure or land and the agents of each of

them are jointly and severally liable for any violation of this code with respect to
such structure or land.
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Attachment A - Ordinance 7925 - ICC

(4) The remedies for any violation of any provision of this code or of any permit,
certificate, or other approval issued under this code or other City of Boulder code,
or of any directive of the code official, may be pursued singly or in combination.

(5) If any person fails or refuses to pay when due any charge imposed under this
section, the code official may, in addition to taking other collection remedies,
certify due and unpaid charges to the Boulder County Treasurer for collection as
provided by section 2-2-12, “City Manager May Certify Taxes, Charges, and
Assessments to County Treasurer for Collection,” B.R.C. 1981.

(6) If an order under section 107 is not complied with, the code official may
institute any appropriate proceeding at law or in equity to restrain, correct or abate
such violation, or to require the removal or termination of the unlawful occupancy
of the structure in violation of the provisions of this code or the order or direction
made pursuant thereto. The code official may charge the cost of any action taken
to correct a violation, plus up to fifteen percent of such cost, for administration to
the property owner. If any property owner fails or refuses to pay when due any
charge imposed under this section, the code official may, in addition to taking
other collection remedies, certify due any unpaid charges, including interest, to the
Boulder County Treasurer, to be levied against the person’s property for collection
by the county in the same manner as delinquent general taxes upon such property
are collected, under the procedures described by section 2-2-12, “City Manager

May Certify Taxes, Charges, and Assessments to County Treasurer for
Collection,” B.R.C. 1981.

(b) Administrative Procedures and Remedies:

(1) If the code official finds that a violation of any provision of this code or of any
approval granted under this code exists, the manager, after notice and an
opportunity for hearing under the procedures prescribed by chapter 1-3, "Quasi-
Judicial Hearings," B.R.C. 1981, may take any one or more of the following
actions to remedy the violation:

(A) Impose a civil penalty according to the following schedule:

1) For the first violation of the provision or approval, $100;

i1) For the second violation of the same provision or approval, $300; and

1i1) For the third violation of the same provision or approval, $1.000;

(B) For a violation concerning the use of a residential building under a rental

license, revoke such license:

(C) Require the filing of a declaration of use as provided in subsection (e); or
(D) Issue an order reasonably calculated to ensure compliance with the
provisions of this code or any approval granted under this code.

2) Prior to the hearing, the code official may issue an order that no person shall

perform any work on any structure or land, except to correct any violation found
by the code official to exist with respect to such structure or land.
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(3) If notice is given to the code official at least forty-eight hours before the time

and date set forth in the notice of hearing on any violation that the violation has
been corrected, the code official will reinspect the structure or land. If the code
official finds that the violation has been corrected, the manager may cancel the
hearing.

(4) No person shall fail to comply with any action taken by the code official under

this section.

(c) Criminal Penalties. Violations of this code are punishable as provided in Section 5-
2-4. "General Penalties." B.R.C. 198]1.

(d) Other Remedies. The city attorney may maintain an action for damages,
declaratory relief, specific performance, injunction, or any other appropriate relief in
the District Court in and for the County of Boulder for any violation of any provision
of this code or any approval granted under this code.

(e) Declaration of Use. If the code official determines that a person is using a structure
in a way that might mislead a reasonable person to believe that such use is a use by
right or otherwise authorized by this title, the code official may require such person to
sign under oath a declaration of use that defines the limited nature of the use and to
record such declaration in the office of the Boulder County Clerk and Recorder against
the title to the land. In addition to all other remedies and actions that the code official
is authorized to use under the Boulder Revised Code or other applicable federal, state
or local laws to enforce the provisions of this code, the code official is authorized to
withhold any approval affecting such structure or land, including, without limitation, a
building permit, use review, site review, subdivision, floodplain development permit,
or wetland permit, until such time as the person submits a declaration of use that is in a
form acceptable to the code official.

106.42 — 106.3-Ne-changesDeleted.
106.4 Violation Penalties. Anyperson-wheo-shall-vielate-aproviston-of thiscode;or

5
o NroQe o
av, Ci .

1th N O h o earemen horoan a
A% l y—O Co OT3 l

O O v, 5 O

Deleted.

n

106.5 Abatement of Violation. No changes.

SECTION 107
NOTICES AND ORDERS

107.1 Notice to Person Responsible. No changes.

107.2 Except in those instances where section 308, "RUBBISH AND GARBAGE," or
section 309, "PEST ELIMINATION," applies or if a violation of chapter 10-3, "Rental
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Licenses," B.R.C. 1981, is alleged, whenever the code official determines that there is
or has been a violation of any provision of this code, notice shall be given of such
determination to the person responsible to correct the violation. The notice shall:

1. Be in writing
2. Include a description of the real estate sufficient for identification.

3. Include a statement of the violation or violations and why the notice is being
issued.

4. Include a correction order allowing a reasonable time to make the repairs and
improvements required to bring the dwelling unit or structure into compliance with
the provisions of this code.

5. Inform the property owner or other person responsible to correct the violation of
the right to appeal.

6. Include a statement of the rights under section 106.1 (a)(6)-te-file-atienin

107.3 Method of Service. Such notice shall be deemed to be properly served if a copy
thereof is:

1. Delivered personally upon the responsible person, or by leaving a copy thereof
at the person’s usual place of abode, with any person eighteen years of age or older
and who is a member of the person’s family; or at the person's usual workplace,
with the person's supervisor, secretary, administrative assistant, bookkeeper,
human resources representative or managing agent; or by delivering a copy to a
person authorized by appointment or by law to receive service of process.

2. Sent by certified or registered mail addressed to the owner at the last known
address with return receipt requested; or

3. Delivered in any other manner as prescribed by law. If the notice is returned
showing that the letter was not delivered, a copy thereof shall be posted in a
conspicuous place in or about the structure affected by such notice. Service of such
notice in the foregoing manner upon the owner's agent or upon the person
responsible for the structure shall constitute service of notice upon the owner.

107.4 —31075-No changes.

107.5 Penalties. Penalties for noncompliance with orders and notices shall be as set
forth in section 106.1.
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107.6 Deleted.

SECTION 111
MEANS OF APPEAL

111.1 Application of Appeal.

(a) Any appeal under this section shall be heard by the Board of Building Appeals
established under section 2-3-4, “Board of Building Appeals,” B.R.C. 1981, unless the
city manager determines, due to the nature of the issues in a particular appeal, to

appoint a hearing office under section 1-3-5, “Hearings and Determinations,” B.R.C.
1981.

(b) Any person directly affected by a decision of the code official or by an order issued
under this code may appeal the decision or order on the ground that:

(1) The decision or order was based on an error of fact or on an erroneous
interpretation of this code or the rules legally adopted thereunder;

(2) The code official has erroneously failed to approve an alternative material or
method pursuant to Section 105.2 prior to its installation or use. In determining
such an appeal the board shall apply the standards of Section 105.2, but the board
shall have no jurisdiction to consider if a material or method expressly prohibited
by this code is an acceptable alternative; or

(3) The code official has erroneously failed to grant a modification pursuant to
Section 105.1 prior to its installation. In determining such an appeal the board or
hearing officer shall apply the standards of Section 105.1.

The code official has the burden of proof under paragraph 1. The
appellant has the burden of proof on appeals brought pursuant to paragraphs 2-
and 3. The board or hearing officer shall determine the appeal and decide
whether the code official’s interpretation or application of such code was correct
or in error at a hearing under the procedures described in Chapter 1-3, “Quasi-
Judicial Hearings,” B.R.C. 1981.

(c) An application for appeal must be filed in writing with the city manager within
fourteen days after the date the decision or order was served.

(d) An applicant for an appeal shall pay the fee prescribed by Section 4-20-47,
“Zoning Adjustment and Building Appeals Filing Fees,” B.R.C. 1981. The fee for an
appeal heard by a hearing officer shall be the same as the fee for an appeal heard by
the Board of Building Appeals.
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(e) The city manager may apply to the Board of Building Appeals, without fee, for an
advisory opinion concerning alternative methods, applicability of specific
requirements, approval of equipment and materials, and granting of special permission
as contemplated in Sections 105.1 or 105.2 of the Property Maintenance Code.

(f) The board or hearing officer has neither authority to interpret Chapter 1 (the
administrative requirements) of this code, except as expressly provided in this section,
nor, because this code sets minimum standards, to waive any requirement of this code.

111.2 Membership of Board. Fhe-board-ofappealsshall-consist-of the Board-of

Cl Y D)

111.2.1 Alternate Members. Deleted.

112.2.2 Chairman. Deleted.

112.2.3 Disqualification of Member. Deleted.

112.2.4 Secretary. Deleted.

112.2.5 Compensation of Members. Deleted.
111.3 Notice of Meeting. Deleted.
111.4 Open Hearing. Deleted.

111.4.1 Procedure. Deleted.

111.5 Postponed Hearing. Deleted.

111.6 Board Decision. Deleted.
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111.6.1 Records and Copies. Deleted.
111.6.2 Administration. Deleted.

111.7 Court Review. Deleted.

111.8 Stays of Enforcement. Deleted.

SECTION 112
STOP WORK ORDER

112.1 — 112.3 No changes.

112.4 Failure to Comply. Any person who shall continue any work after having been
served with a stop work order, except such work as that person is directed to perform
to remove a violation or unsafe condition, shall be subject to the penalties as detailed
in section 106.1, "Violations-Penalties."-as-detaled-in-seetion106-4.

CHAPTER 3
GENERAL REQUIREMENTS

SECTION 605
ELECTRICAL EQUIPMENT

605.1 — 605.2 No changes.

605.2.1 Non-grounding type electrical receptacles (two-prong receptacles). Where
attachment to an equipment grounding conductor (two-wire circuits) does not exist in
the receptacle enclosure, the installation shall comply with 1, 2 or 3 below.

1. A two-prong receptacle shall be permitted to be replaced with another two-prong
receptacle.

2. A two-prong receptacle may be replaced with a ground-fault circuit interrupter-
type (GFCI) three-prong receptacle. These receptacles shall be marked "No
Equipment Ground." An equipment grounding conductor shall not be connected
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from the GFClI-type receptacle to any outlet supplied from the GFCI-type
receptacle.

3. A two-prong receptacle may be replaced with a three-prong, grounding-type
receptacle where supplied through a GFCI device. Three-prong, grounding-type
receptacles, supplied through the GFCI shall be marked "GFCI Protected" and "No
Equipment Ground." An equipment grounding conductor shall not be connected
between the grounding-type receptacles.

605.3 Luminaires. Deleted.

605.4. Wiring. No changes.

605:4605.5 Branch Circuits in Buildings with More Than One Occupancy. Each
occupant shall have ready access to all circuit breakers protecting the conductors
supplying that occupancy.

605.5605.6 Flexible Cord Uses Not Permitted. Flexible cords and cables shall not be
used:

1. As a substitute for the fixed wiring of the structure.

2. Where run through holes in walls, structural ceilings, suspended ceilings,
dropped ceilings or floors.

3. Where run through doorways, windows or similar openings.

CHAPTER 7
FIRE SAFETY REQUIREMENTS

SECTIONS 701 — 703
No changes.

SECTION 704
FIRE PROTECTION SYSTEMS

704.1 — 704.4 No changes.

704.5 Residential Rental Smoke Alarms. In R-occupancies governed by chapter 10-
3, "Rental Licenses," B.R.C. 1981, smoke alarms shall be installed and inspected as
required in this section.
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704.6 Smoke Alarm Inspections. Smoke alarm inspections shall be conducted by the
property owner or agent as detailed below.

1. Smoke alarms that receive their primary power from the building wiring shall be
checked for good operating condition once each year and if supplied with battery
backup, the battery shall be replaced as necessary for proper function of the smoke
alarm.

2. Battery-powered smoke alarms shall be tested for proper function on an annual
basis. Batteries shall be replaced as necessary for proper function of the smoke
alarm.

704.7 Fire Alarms. Fire alarms in existing residential structures shall be installed in
accordance with chapter 10-8, section 907.3, "Fire Prevention-Code," B.R.C. 1981.

SECTION 705
PORTABLE FIRE EXTINGUISHERS

705.1 Where Required. Portable fire extinguishers shall be installed as required by
the City of Boulder Fire Code Section 906.

705.1.1 In new and existing R-1, R-2 and R-4 occupancies, portable fire
extinguishers need only be installed when interior corridors and common areas
exist in accordance with section 906.1 and table 906.3(2) for light (low) hazard
occupancies and sections 906.3 through 906.9.

APPENDIX A
BOARDING STANDARD
A101 — A103 No changes.
APPENDIX B

RENTAL HOUSING INSPECTION AND LICENSING

B101 Scope. Appendix B sets standards for administering the rental housing
maintenance, inspection and licensing process.

B102 Rental Licenses. Residential rental licenses are applied for and renewed in
accordance with chapter 10-3, "Rental Licenses," B.R.C. 1981.

B103 Inspections. "Baseline" and "Renewal inspections" shall be performed and
certified by licensed contractors as detailed in chapter 4-4, "Building Contractor
License," B.R.C. 1981.
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APPENDIX C
ENERGY EFFICIENCY REQUIREMENT

EXISTING RESIDENTIAL RENTAL STRUCTURES ENERGY CONSERVATION

C101

SCOPE

C101.1 Scope. Appendix C sets standards for residential rental dwelling unit energy
efficiency. Effective January 2, 2019, the energy efficiency requirements of this
section shall apply to all residential rental dwelling units licensed according to B.R.C.
1981, 10-3-2, Rental Licenses, except:

1. Buildings that can be verified as meeting or exceeding the energy efficiency
requirements of the Energy Conservation and-dnstlation-Code, Chapter 10-7,
B.R.C. 1981.

2. Any manufactured home.

3. Accessory Dwelling Units and Attached Owner Accessory Units as detailed in
section 9-6-3, "Specific Use Standards Residential Uses." B.R.C. 1981.

Section 2. Chapter 10-5, B.R.C. 1981, is amended to read:
CHAPTER 10-5 - BUILDING CODE
10-5-1 Legislative Intent.

The purpose of this chapter is to protect the public health and safety by regulating the
construction, alteration, repair, wrecking, and moving of structures in the city. The city council
hereby adopts the 20%2012 edition of the Internatlonal BUIIdIng Code and the 1997 cdition of
pgs-with certain amendments and
deletlons thereto found to be in the best interests of the residents of the city.

10-5-2 Adoption of International Building Code with Modifications.

(a) The 2006-2012 edition of the International Building Code of the International Code Council
is hereby adopted by reference as the City of Boulder Building Code and has the same force and
effect as though fully set forth in this chapter, except as specifically amended by the provisions
of this chapter.

(b) The Appendix chapters I, “PATIO COVERS;;” and-J, “GRADING;;” and K,
“ADMINISTRATIVE PROVISIONS.,” and sections contained therein are adopted.
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(c) Section 101.1, “Title,” is repealed and reenacted to read:

101.1 Title. These regulations shall be known as the Building Code of the City of Boulder
or building code, hereinafter referred to as “this code.” Where other codes are referenced in
this code those code provisions shall not apply unless otherwise adopted by the City of
Boulder. Where reference is made anywhere in this code to the “Department” or
“Department of Building Safety” it shall have the same meaning as the “Division of
Building Safety.”

(d) Section 101.4, “Referenced codes,” is repealed and reenacted to read:

Chapter 1, “Administration,” in this code shall also apply and serve as Chapter 1,
“Administration,” in the following codes adopted by reference in this title: Chapter

10-5.5, International Residential Code; Chapter 10-9, International Mechanical Code;
Chapter 10-9.5, International Fuel Gas Code; and Chapter 10-10, International Plumbing
Code, B.R.C. 1981. Where administrative provisions are expressly adopted, or adopted in
an altered form, for use in those chapters, they shall supersede any conflicting provisions of
the administrative provisions of this chapter.

The other codes listed in Sections 101.4.1 through 101.4.7-6 and referenced elsewhere in
this code shall be considered as part of the requirements of this code as applicable.

(e) Seetion10+-4-5—"Property Maintenanee;—isrepealed-_Section 102.6, “Existing structures,” is
amended by addition of the following:

Existing structures and their systems, equipment, devices, installations and safeguards shall
be maintained in proper operating condition in accordance with the original design and in a
safe and sanitary condition. Structures, their systems, equipment, devices, installations and
safeguards required by this code shall be maintained in compliance with the code in effect
when they were installed. The owner or the owner’s designated agent shall be responsible
for the maintenance of the structures, their systems, equipment, devices, installations and
safeguards. To determine compliance with this provision, the city manager shall have
authority to require a structure, equipment, system, device, installations or safeguards to be
reinspected.

(f) Section 103, “Department of Building Safety,” is repealed and reenacted to read:
Section 103

“Division of Building Safety” means the administrative unit established by the city
manager or the manager’s delegates, and the personnel assigned to the unit by the manager.

(g) 104.8, “Liability,” is repealed and reenacted to read:
Liability

No employee of the city who enforces, attempts to enforce, or is authorized to enforce this
code renders him or herself or the city liable to third parties for any damage or injury to the
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person or property of such third parties as a result of the enforcement or non-enforcement
of this code. The city assumes no duty of care by virtue of the adoption of this code. No
person is justified in relying upon the approval of a plan, the results of an inspection, or the
issuance of a certificate of inspection or occupancy, and such approvals, inspections, and
certificates are not a guarantee that the plan or work so approved, inspected, or certificated
in fact complies with all the requirements of this code. It is the duty of the person owning,
controlling, or constructing any building or structure to insure that the work is done in
accordance with the requirements of this code, and it is such persons and not the city who
are responsible for damages caused by negligent breach of such duty.

(h) Subsection 104.10.1, “Flood hazard areas.” is repealed.

(hi) Section 105.2, “Work exempt from permit,” is repealed and reenacted to read:

105.2 Work Exempt from permit. Exemptions from the building permit requirements of this
code do not grant authorization for any work to be done in violation of the requirements of
this code or any other laws or ordinances of the city. Building permits shall not be required
for the following:

General:

1. One story detached non-conditioned buildings accessory to a residential structure and
not more than 80 square feet in area or ten feet in height and not being served by any
electrical, mechanical or plumbing fixtures or systems.

2. Fences not over three-six feet high.

3. Retaining walls which are not over 3 feet in height measured from the bottom of the
footing to the top of the wall, unless supporting a surcharge or impounding Class I, I, or
ITI-A_flammable liquids.

4. Sidewalks and driveways not more than thirty inches above grade and not over any
basement or story below and which are not part of an accessible route.

5. Painting, papering, tiling, carpeting, cabinets, countertops, and similar finish work.
6. Temporary motion picture, television, and theater stage sets and scenery.

7. Prefabricated swimming pools accessory to a Group R-3 occupancy which are less
than 24 inches deep, do not exceed 5,000 gallons, and are installed entirely above ground.

8. Shade cloth structures constructed for nursery or agricultural purposes and not
including service systems.

9. Swings and other playground equipment accessory to detached one-and two-family
dwellings.
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10. Window awnings in Group R and Group U occupancies supported entirely by an
exterior wall and which do not project more than 54 inches from the exterior wall.

11. Moveable cases, counters and partitions not over 5 feet 9 inches in height.

12. Replacement of windows in low-rise residential buildings that are three-stories or less
in height.

13. Replacement of exterior siding on low-rise residential buildings that are three-stories
or less in height.

14. Building energy efficiency components that (a) are required as part of a City energy
efficiency program; (b) do not include any electrical, heating, ventilation and air
conditioning equipment, solar photo voltaic and solar hot water heating systems; and (c)
are inspected by a HERS rater (a Home Energy Rating System rater certified through
Residential Energy Services Network) or a city licensed energy inspector as defined in
chapter 4-4, "Building Contractor License," B.R.C. 1981.

FElectrical:

Minor repair and maintenance work, including the replacement of lamps or the
connection of approved portable electrical equipment to approved permanently installed
receptacles, radio and television transmitting stations, temporary testing systems for the
testing or servicing of electrical systems or apparatus and those items in Article 90.2 (B)
of the electrical code.

Gas:
1. Portable heating appliances.

2. Replacement of any minor part that does not alter approval of equipment or make such
equipment unsafe.

Mechanical:

1. Portable heating appliance, portable cooling unit, portable evaporative cooler or
portable ventilation equipment.

2. Steam, hot, or chilled water piping within any heating or cooling equipment regulated
by this code.

3. Replacement of any part which does not alter an approval or listing or make any
appliance or equipment unsafe.

4. Self contained refrigeration system containing ten pounds (4.54 kg) or less of
refrigerant and actuated by motors of one horsepower (746 W) or less.
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Plumbing:

1. The stopping of leaks in drains, water, soil, waste, or vent pipe provided, however, that
if any concealed trap, drain pipe, water, soil, waste or vent pipe becomes defective and it
becomes necessary to remove and replace the same with new material, such work shall be
considered as new work and a permit shall be obtained and inspection made as provided
in this code.

2. The clearing of stoppages or the repairing of leaks in pipes, valves, or fixtures, and the
replacement of water closets, provided such repairs do not involve or require the
replacement or rearrangement of valves or pipes.

(#) A paragraph is added to Section 105.3.1, “Action on application,” to read:

No building permit shall be issued until approved by every department of the city or Boulder
County that has applicable regulations, including, without limitation, the following
departments: building, flood control, utilities, wastewater, health, fire, engineering, zoning,
planning, parks, and city clerk.

(7k) Section 105.3.2, “Time limitation of application,” is repealed and reenacted to read:

105.3.2 Time limitation of application. An application for a permit for any proposed work
shall be deemed to have been abandoned one hundred eighty days after the date of filing
unless the permit has been issued; except that the building official is authorized to grant not
more than two extensions of time for additional periods not exceeding ninety-180 days each.
The extension shall be requested in writing before the expiration date and justifiable cause
demonstrated.

(kl) Section 105.5, "Expiration," is repealed and reenacted to read:

Section 105.5 Expiration. Every permit issued shall become invalid unless the work on the
site authorized by such permit is commenced within one hundred eighty days after its
issuance, or if the work authorized on the site by such permit is suspended or abandoned for a
period of one hundred eighty days after the time the work is commenced. The building
official is authorized to grant in writing one or more extensions of time for periods not more
than one hundred eighty days each. The extension shall be requested in writing and
justifiable cause demonstrated. Every permit issued by the building official under the
provisions of this code shall expire by limitation and become null and void if the building or
work authorized by such permit is not completed and approved for occupancy within three
years from the date the permit was issued. The permit fee for renewals may be prorated based
on the amount of work completed and approved under the previous permit.

(Im) Section +06-1+107.1, “Submittal DecumentsGeneral,” is repealed and reenacted to read:

106-1107.1 Submittal DecumentsGeneral. An applicant for a building permit shall submit a
minimum of two sets of plans and specifications with each application when required by
the building official for enforcement of any provisions of this code.
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(1) An professional engineer or architect registered in the State of Colorado shall prepare
the plans and specifications for and observe the construction of all buildings except for the
following:

(a) Detached dwellings intended solely for private use, occupancy, or resale,
including accessory buildings commonly associated with the same;

(b) Farm buildings and buildings for the marketing, storage, or processing of farm
products;

(c) Minor additions, alterations, or repairs to the foregoing buildings that do not cause
the completed buildings to exceed the applicable limitations herein set forth; or

(d) Non-structural alterations of any nature to any building, if such alterations do not
affect the safety of the building.

(2) Drawings and specifications for footings and foundations shall bear the seal and
signature of a professional engineer or architect registered in Colorado and be designed as

spemﬁed in chapter 18 of the bu11d1ng code for all occupanc1es %xeept—the%elas&ﬁed—as

a
-- i O S

Exceptions:
(a) Detached structures not intended for human occupancy;
(b) Additions to existing detached dwellings not exceeding 150 square feet.
(mn)+06-3:2107.3.2, “Previous Aapprovals,” is amended to read:

106-3-2107.3.2 Previous Approvals. This code shall not require changes in the construction
documents, construction or designated occupancy of a structure for which a lawful permit
has heretofore been issued or otherwise lawfully authorized, and the constraints of which
have been pursued in good faith within one hundred eighty days after the effective date of
this code and has not been abandoned. No person shall fail to comply with all of the
conditions of such building permit and the provision of the building code under which such
building permit has been issued.

(ro) Section +68-3109.3, “Building Ppermit ¥valuations,” is repealed and reenacted to read:

108-3109.3 Building permit valuation. The valuation for buildings shall be as set forth in
subsections 4-20-4(d) and (e), B.R.C. 1981.

(ep) Section H2113, “Board of Appeals,” is repealed and reenacted to read:

__ Section H2113 Appeals and Advisory Opinions.

(a) Any appeal under this section shall be heard by the Board of Building Appeals
established under section 2-3-4, “Board of Building Appeals,” B.R.C. 1981, unless the city
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manager determines, due to the nature of the issues in a particular appeal, to appoint a
hearing officer under section 1-3-5, “Hearings and Determinations,” B.R.C. 1981.

(b)ta) A person refused a building permit or refused approval of work done under a permit
on the grounds that the proposed or completed construction fails to comply with this code
or any other city building code other than the fire code may appeal the decision te-the-board

of zoning-adjustment-and-butldingappeals-on the ground that:

(1:) The denial was based on an_error in fact or an erroneous interpretation of such
code by the city manager;

(2-) The city manager has erroneously failed to approve an alternate material or
method pursuant to Section 104.11 prior to its installation or use. In determining such
an appeal the board or hearing officer shall apply the standards of Section 104.11, but
the board or hearing officer shall have no jurisdiction to consider if a material or
method expressly prohibited by this code is an acceptable alternative; ef

(3:) The city manager has erroneously failed to grant a modification pursuant to
Section 104.10 prior to its installation. In determining such an appeal the board or
hearing officer shall apply the standards of Section 104.10; or-

(4:) The city manager has erroneously failed to approve an alternative design pursuant
to Section K105 prior to its installation or use. In determining such an appeal, the
board or hearing officer shall apply the standards of Section K105, but the board or
hearing officer shall have no jurisdiction to consider if a design expressly prohibited
by this code is an acceptable alternative.

The city manager has the burden of proof under paragraph 1. The appellant has the
burden of proof on appeals brought pursuant to paragraphs 2, and-3 and 4. The board
or hearing officer shall determine the appeal and decide whether the city manager’s
interpretation or application of such code was correct or in error at a hearing under
the procedures described by Chapter 1-3, “Quasi-Judicial Hearings,” B.R.C. 1981.

(c)¥B) Any person whose building permit_or certificate of occupancy or certificate of
completion has been suspended or revoked may appeal such action by the city manager te

the-beard-ef building-appeals-on the ground that the suspension or revocation was based on

an error in fact or an erroneous application of this code to the facts. The city manager has
the burden of proving the facts upon which the manager relies at such a hearing.

(d) An application for appeal must be filed in writing with the city manager within fourteen
days after the date of refusal of the building permit or approval of work performed under
the permit or revocation or suspension of the building permit or certificate of occupancy or
certificate of completion stating the basis for appeal.

(e)tey An applicant for an appeal to-the-beard-efappeals-shall pay the fee prescribed by
Section 4-20-47, “Zoning Adjustment and Building Appeals Filing Fees,” B.R.C. 1981.

The fee for an appeal heard by a hearing officer shall be the same as the fee for an appeal
heard by the Board of Building Appeals.
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(£ The city manager may apply to the beard-ef-appealsBoard of Building Appeals,
without fee, for an advisory opinion concerning alternative methods, applicability of

specific requirements, approval of equipment and materials, and granting of special
permission as contemplated in Sections 104.10 or 104.11 of the Building Code.

(g)te) The board efbuilding-appealsor hearing officer has no authority to interpret Chapter
1 (the administrative requirements) and Chapter 34 of this code except as expressly

provided in this section, nor, because this code sets minimum standards, to waive any
requirement of this code.

(pg) Section H3114, “Violations,” is repealed and reenacted to read:

Vielatiens-Section H3114 Violations.-

(a) General Provisions

(1) No person shall violate a provision of this code, or fail to comply therewith, or with
any of the requirements thereof. No person shall fail to comply with any order issued by
the code official under this code. No person shall erect, construct, enlarge, alter, extend,
repair, move, remove, improve, convert, demolish, equip, use, occupy, or maintain any
building or structure in the City or cause or permit the same to be done except in
conformity with all of the provisions of this code and in conformity with the terms and
conditions of any permit, certificate, or other approval issued under this code, or of any
directive of the building official.

(2) In accordance with the provisions of section 5-2-11, “Prosecution of Multiple Counts
for Same Act,” B.R.C. 1981, each day during which illegal construction, alteration,
maintenance, occupancy, or use continues, constitutes a separate offense remediable
through the enforcement provisions of this code.

(3) The owner, tenant, and occupant of a structure or land, and the agents of each of

them, are jointly and severally liable for any violation of this code with respect to such
structure or land.

(4) The remedies for any violation of any provision of this code or of any permit,
certificate, or other approval issued under this code or other City of Boulder code, or of
any directive of the code official, may be pursued singly or in combination.

(5) If any person fails or refuses to pay when due any charge imposed under this section,
the city manager may, in addition to taking other collection remedies, certify due and
unpaid charges to the Boulder County Treasurer for collection as provided by section 2-

2-12, “City Manager May Certify Taxes, Charges, and Assessments to County Treasurer
for Collection,” B.R.C. 1981.

(b)}ta) Administrative Procedures and Remedies

(1) If the city manager finds that a violation of any provision of this tile-code or any
approval granted under this title-code exists, the manager, after notice and an opportunity
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for hearing under the procedures prescribed by Chapter 1-3, "Quasi-Judicial Hearings,"
B.R.C. 1981, may take any one or more of the following actions to remedy the violation:

(A) Impose a civil penalty according to the following schedule:
(1) For the first violation of the provision or approval, $100-69;
(i1) For the second violation of the same provision or approval, $300-60; and
(ii1) For the third violation of the same provision or approval, $1,000-66;

(B) For a violation concerning the use of a residential building under a rental license,
revoke such license;

(C)Require the filing of a declaration of use as provided in subsection (e) of this

section. he ; raser-determines-that apersonisustnea straet

(D) Issue an order reasonably calculated to ensure compliance with the provisions of
this tile-code or any approval granted under this titlecode.

(2) Prior to the hearing, the city manager may issue an order that no person shall perform
any work on any structure or land, except to correct any violation found by the manager
to exist with respect to such structure or land.

(3) If notice is given to the city manager at least forty-eight hours before the time and
date set forth in the notice of hearing on any violation that the violation has been
corrected, the manager will reinspect the structure or land. If the manager finds that the
violation has been corrected, the manager may cancel the hearing.

(4) No person shall fail to comply with any action taken by the manager under this
section.
(c)fby Criminal Penaltics. Neperson-shal-ereetconstruet-enlargealterrepairtove;

5 B B B 5 5
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of the previstons-of the butldingeede—Violations of the-butldingthis code are punishable as
provided in Section 5-2-4, "General Penalties," B.R.C. 1981.

(d) Other Remedies. The city attorney may maintain an action for damages, declaratory
relief, specific performance, injunction, or any other appropriate relief in the District Court in
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and for the County of Boulder for any violation of any provision of this code or any approval
granted under this code.

(e) Declaration of Use. If the city manager determines that a person is using a structure in a
way that might mislead a reasonable person to believe that such use is a use by right or
otherwise authorized by this title, the manager may require such person to sign under oath a
declaration of use that defines the limited nature of the use and to record such declaration in
the office of the Boulder County Clerk and Recorder against the title to the land. In addition
to all other remedies and actions that the city manager is authorized to use under the Boulder
Revised Code or other applicable federal, state or local laws to enforce the provisions of this
code, the city manager is authorized to withhold any approval affecting such structure or
land, including, without limitation, a building permit, use review, site review, subdivision,
floodplain development permit; or wetland permit until such time as the person submits a
declaration of use that is in a form acceptable to the city manager.

(r) Section 116.1, “Conditions,” is repealed and reenacted to read:

116.1 Conditions. Premises, structures or existing equipment that are or hereafter become
unsafe, insanitary or deficient because of inadequate means of egress facilities, inadequate
light and ventilation, or which constitute a fire hazard, or are otherwise dangerous to human
life or the public welfare, or that involve illegal or improper occupancy or inadequate
maintenance, shall be deemed an unsafe condition. Unsafe premises shall be made safe and
unsafe structures shall be taken down and removed or made safe, as the building official
deems necessary and as provided for in this section. A vacant structure that is not secured
against entry shall be deemed unsafe.

(s) Section 116.3, “Notice,” is repealed and reenacted to read:

116.3 Notice. If an unsafe condition is found, the building official shall serve on the owner,
agent, or person in control of the structure or premises, a written notice that describes the
condition deemed unsafe and specifies the required repairs, improvements, or modifications
to be made to abate the unsafe condition, or that requires the unsafe structure to be
demolished within a stipulated time. Such notice shall require the person thus notified to
declare immediately to the building official acceptance or rejection of the terms of the order.

(t)_The last two sentences of Section 116.4, “Method of service,” are amended to read as

follows:

If the certified or registered letter is returned showing that the letter was not delivered, a copy
thereof shall be posted in a conspicuous place on the premises or in or about the structure
affected by such notice. Service of such notice in the foregoing manner upon the owner’s
agent or upon the person responsible for the premises or structure shall constitute service of
notice upon the owner.

(u) Section 116.5, “Restoration,” is amended by adding the following sentence:

The abatement of an unsafe condition of premises shall comply with the requirements of this
code.

(gv)The definition of “Building Official” in Section 202 is repealed and reenacted to read:

BUILDING OFFICIAL is the city manager.
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(¥rw) Section 202, “Definitions,” is amended by the addition of the following new definition:

PERMIT ISSUANCE is the date that the approved building permit is paid for and received
back from the city manager by the applicant or a representative of the applicant.

(x) A new subsection 6. is added to section 708.1. “General.” to read:

6. Walls separating marijuana growing, processing and dispensing occupancies from adjacent
occupancies.

€s)(y) A paragraph is added to Section (F) 903.2, “Where required,” to read:

The maximum fire area without an automatic sprinkler system shall be determined by
Section 993-1903.2 of the fire code.

(z) Section 907.2.11, “Single- and multiple-station smoke alarms,” is amended by the addition
of the following subsections:
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907.2.11.5 Alterations, repairs, and enlargements. (1) When buildings or structures, or
portions of buildings or structures classified as Group R are altered, repaired or enlarged and
the work requires a building permit or (2) when one or more sleeping rooms are added or
created, smoke alarms shall be installed for each dwelling or sleeping unit affected by such

work in accordance with Section 907.2.11, except as provided otherwise in this Section or its
Subsections.

Exceptions:

1. Work involving solely the exterior surfaces of the building or structure, such as
replacement of roofing or siding or the addition of a porch or deck.

2. Installation, alterations, and repairs of plumbing or mechanical systems.

907.2.11.5.1 Exception to interconnection. Section 907.2.11.3 applies except that
interconnection of smoke alarms in existing areas shall not be required where alterations
and repairs do not include removal of interior wall and ceiling finishes exposing the

structure unless an attic, crawl space or basement is available to provide access for
interconnection without removal of interior finishes.

907.2.11.5.2 Exception to power source. Section 907.2.11.4 applies except that (1)

smoke alarms may be battery operated when installed in a building without commercial
power and (2) hard wired smoke alarms shall not be required in existing areas where
alterations or repairs do not result in the removal of interior wall and ceiling finishes
exposing the structure unless an attic, crawlspace or basement is available to provide
access for hard wiring without removal of interior finishes.

£(aa) Section 1405.3, “Vapor Retarders” is amended by adding two exceptions:

4. Commercial and multiple-residence buildings complying with the 2012 International
Energy Conservation Code section C402.4, “Air leakage (mandatory).”

5. Residential buildings complying with the 2012 International Energy Conservation
Code section R402.4, “Air leakage (mandatory).”

a)(bb) Section 1505.1, “General,” is repealed and reenacted to read:

1505.1 General. All roof assemblies and roof coverings required to be listed by this section
shall be tested in accordance with ASTM Standard E 108 or UL Standard 790. Class A roofs
and the exceptions noted in 1505.3 for class B roofs as described in this chapter 15 are the
only roof assemblies and roof coverings allowed to be installed on any new or existing
building within the city of Boulder. Wood shakes, wood shingles and wood roof covering
materials are prohibited except as provided in Section 10-5-5, ”Wood Roof Covering
Materials Prohibited,” B.R.C. 1981, for certain minimal repairs.

E9(ce) Section 1608.1, “General,” is repealed and reenacted to read:
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1608.1 General. The minimum roof snow load shall be thirty pounds per square foot, but the
design roof load shall not be less than that determined by Section 1607.

(dd) Section 1608.2, “Ground snow loads,” is deleted.

&) (ee) Section 1609.3-4, “Basic Wwind speed-eenversion,” is repealed and reenacted to read:

1609.3 Basic wind speed. The ultimate design wind speed, V., in mph, for the determination
of wind loads, shall be in accordance with local jurisdiction requirements. The ultimate
design winds speeds, V., determined by the local jurisdiction shall be in accordance with
Section 26.5.1 of ASCE 7. Per the Colorado Front Range Wind Table, the ultimate design
wind speed shall be 130 mph for areas west of Broadway Street and 120 mph for areas east
of Broadway Street.

E9(f1) Sections 1612.3, 1612.4, and 1612.5 are repealed.

(gg) Section 1705, “Required Verification and Inspection,” is amended by the following

Subsection:

1705.18. Special inspection for medical gas systems. Medical gas systems shall be tested as
detailed in Chapter 12, “Special Piping and Storage Systems,” of the City of Boulder
Plumbing Code.

(hh) Section J103, “Permits Required,” of Appendix J, “GRADING,” is amended by adding the
following subsections:

J103.3 Compliance with code and permit requirements. No person shall fail to perform and
no property owner shall fail to perform or fail to cause the performance of all grading in
compliance with this code, the Boulder Revised Code, and the conditions of the grading
permit.

J103.4 No adverse affects. No person shall perform and no property owner shall perform or
fail to prevent any grading that adversely affects the property of another without first
obtaining the consent of the owner of such property.

J103.5 Unsafe premises. No person shall perform and no property owner shall perform or
fail to prevent grading that results in any premises that are unsafe. For purposes of this
Appendix J, premises are considered unsafe if they are found to be dangerous to life, health,
property, or the safety of the public.

J103.6 Abatement of unsafe premises. If the city manager determines that grading is not
performed in accordance with the law and resulted in unsafe premises, the city may notify the
owner of the unsafe premises, agent, or other person in control of the premises in accordance
with Section 116.3 of this code. If the person so notified fails to abate the unsafe condition
as required by the notice, the city manager may enter the property, pursuant to an
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administrative warrant issued by the municipal court, and abate the unsafe condition. The
city manager may collect the full cost of the abatement and any expense to the city related to
the abatement against the property owner, agent, or other person in control of the premises,
and against the financial guarantee provided under Subsection J103.8. The permit holder,
property owner and guarantor shall be jointly and severally liable for such costs and
expenses. If the property owner fails or refuses to pay when due any charge imposed under
this subsection, the city manager may certify due and unpaid charges, including interest, to
the Boulder County Treasurer for collection, as provided in Section 2-2-12, “City Manager

May Certify Taxes, Charges, and Assessments to County Treasurer for Collection,” B.R.C.
1981.

J103.7 Financial guarantee. Prior to the issuance of a permit under this Appendix J,
“Grading,” for any work on steep slope lots with a 15 percent or greater slope and on any
projects with a cut, fill, or excavation of ten feet or more or cut, fill, or excavation less than
two feet from the property line, the permittee or property owner shall provide a financial
security in the form of a performance bond or other form of guarantee approved by the city
manager that will satisfy the objectives of this subsection, for the benefit of the city to secure
the abatement of an unsafe condition of any premises that may result from grading work.
The performance bond or other financial guarantee shall be provided for a period of two
years, following the expiration of the permit, and shall be for $10,000 for construction costs
less than $10,000 and for the value of the project permit for construction costs greater than
$10,000. At the time of permit application, the permittee shall submit documentation of the
project costs, subject to review and approval by the City Manager. A bond shall be issued by
a company licensed to do business in Colorado and shall be in a form acceptable to the City
Attorney. The city manager shall review the performance bond or other financial guarantee
annually to assure that it meets the term requirements and the full current cost of the
completion of the work that is guaranteed and may require the permittee to augment the
performance bond or other financial guarantee amount to meet such costs.

69(1)-A new Cehapter 99 is added to the Building Code to read:
CHAPTER 99. FENCES AND WALLS.
Section 9901. Definitions.

(1) As used herein, the term “wall” means a free standing structure such as a fence or
retaining wall.

(2) As used herein and in Section 9-3.3-6, “Fences, Hedges, and Walls,” B.R.C. 1981, the
term “finished grade” means the top surfaces of lawns, walks, drives, or other improved
surfaces after completion of construction or grading operations, but not including
vegetation growing on the surface.

(3) For purposes of determining the maximum height allowable for any fence or wall
other than wind load height as specified in subsection (4) of this section, refer to Section
9-3.3-6, “Fences, Hedges, and Walls,” B.R.C. 1981, and the diagram below.

[SPACE FOR DIAGRAM HERE] B.R.C. 9-9-15 (¢)
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4) For purposes of determining wind load design in the case of a fence erected above a
retaining wall, the height of such fence means the distance from the top of the retaining
wall to the top of the fence, as illustrated in the figure below:

[SPACE FOR DIAGRAM HERE] B.R.C. 9-9-15 (¢)

(5) Nothing in this section is intended to prohibit the installation of a guardrail for safety
purposes which otherwise conforms to the requirements of this code.

Section 9902. All fences and walls hereafter installed in the city shall comply with Section 9-
3.3-6, “Fences, Hedges, and Walls,” B.R.C. 1981, and the following provisions:

(1) All fences and walls thirty-six inches high and lower shall have a wind load design of
ten pounds per square foot or shall conform to paragraph (3) of this section.

(2) All fences and walls thirty-seven through eighty-four inches high shall have a wind
load design of twenty pounds per square foot or shall conform to paragraph (3) of this
section.

(3) As an alternative to the requirements of paragraphs (1) or (2), a wood fence that does
not exceed seven feet in height may be installed if the following requirements are met:

(a) All posts shall be at least four inch by four inch timber or two inch Schedule 40
pipe and shall be set at least twenty-four inches in the ground in concrete;

(b) All wood below grade shall be cedar, redwood, or penta pressure treated fir;

(c) Post spacing shall be arranged so that the area of the fence between posts does not
exceed 30 square feet;

(d) Wood fencing more than fifty percent open may exceed the 30 square foot post
spacing requirements if designed for a ten pound wind load.

(4) Chain link fences. On all chain link fences, the fence posts shall be at least one and
one-half inch diameter pipe, and shall be set at least twenty-four inches in the ground in
concrete.

(5) For the purpose of minimizing traffic hazards at street intersections by improving
visibility for converging vehicles, obstructions higher than thirty inches above the
adjacent top or curb elevation are not permitted to be planted, placed, or erected on any
corner lot within the triangular portion of land designated as “Restricted Area” in the
figure below or on the adjacent right of way:

[SPACE FOR DIAGRAM HERE]

6) Where permitted, fences exceeding seven feet in height shall conform to the zoning
requirements for accessory structures.
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10-5-4-3 Building Permit Fees.

Building permit fees are those prescribed by Subsection 4-20-4(c), B.R.C. 1981. Fees for other

permits issued pursuant to this chapter and charges for services are those prescribed by
Subsection 4-20-4(d), B.R.C. 1981.

10-5-54 Wood Roof Covering Materials Prohibited.

(a) No person shall install or cause to be installed any wood roof covering materials, including,
without limitation, wood shakes or wood shingles. This prohibition includes wood roof covering
materials with fire retardant treatments of any kind.

£e)}(b) No person owning a building with wood roof covering materials shall fail to remove or
cause to be removed from the building all wood roof covering materials before January 1, 2014,
and to replace the removed roofing with approved roof covering materials which conform to the
International Building Code as adopted, and no person shall thereafter take possession or
ownership of a building with wood roof covering materials.
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t)(c) The following additional definition applies to this section and to Chapter 15 of the
building code:

“Wood roof covering material” means an exterior surface material used as a top covering and
made of wood. “Wood,” for the purposes of this definition, means any natural or composite
material containing at least fifty percent wood by volume.

Section 3. Chapter 10-5.5, B.R.C. 1981, is amended to read:
CHAPTER 10-5.5 — RESIDENTIAL BUILDING CODE
10-5.5-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety, and general welfare by
regulating the construction, alteration movement, enlargement, replacement, repair, equipment,
use and occupancy, location, removal and demolition of detached one and two-family dwellings
and townhouses, not more than three stories above grade in height with a separate means of
egress, and their accessory structures. The city council hereby adopts the 20062012 edition of
the International Residential Code with certain amendments thereto found to be in the best
interests of the city.

10-5.5-2 Adoption of the International Residential Code with Modifications.

(a) The 2006-2012 edition of the International Residential Code of the International Code
Council is hereby adopted by reference as the City of Boulder Residential Building Code and has
the same force and effect as though fully set forth in this chapter, except as specifically amended
by the provisions of this chapter.

(b) The Appendix chapters D, E, G, H, J, K, and ©P and sections contained therein are adopted.
(c) Section R101.1 “Title” is repealed and reenacted to read:

R101.1 Title. These provisions shall be known as the Residential Code of the City of Boulder or
residential code and shall be cited as such and will be referred to herein as “this code.”-

(d) Sections R102 through R114 are repealed. This code shall be administered in accordance
with Chapter 1, “Administration,” of the International Building Code as adopted, with
amendments, by Section 10-5-2, “Adoption of International Building Code With Modifications,”
B.R.C. 198]1.

(e) The following definitions are added to Section R202, “Definitions”:

NEW DWELLING UNIT. A dwelling unit is considered to be a new dwelling unit when
the entire structure is newly built and when the dwelling unit is built on top of an existing

foundation, such as caissons, footings, and other foundation systems, that remains from a
demolished structure.
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STORAGE ROOMS OR SPACES. Storage rooms or spaces are rooms or spaces with a
level of finish sufficient only to make the room usable for the intended storage purposes.
Rooms or areas that exceed these minimums will be considered habitable space and will
have to meet the code requirements applicable to habitable space.

A new sentence is added to the end of Section 301.1, “Application,” stating:

Structural calculations demonstrating how the proposed construction meets the applicable
requirements for load supports must be provided to the building official.

fe)(g) The climatic and geographic design criteria applicable to Table R301.2 (1) are:

Ground Snow Load = thirty pounds per square foot with a minimum Roof Snow Load of
30 pounds per square foot.

Three second wind gust velocity = H0-MPH-120 MPH east of Broadway, 130 MPH west
of Broadway

Seismic Design Category = B

Weathering = severe

Frost line depth = 32 inches

Termite = slight

Decay = none to slight

Winter Design Temp = 2 degrees Fahrenheit

Ice barrier underlayment required = NO

Flood Hazards = See B.R.C. 1981 Sections 9-3-3 through 9-3-9
Air freezing index = 459

Mean annual temp = 52.1

H(h) Section R301.2.4, “Floodplain construction”: A new sentence is added to the end of the
section reading “All work on structures in the scope of this €code shall also meet the
requirements of B-R-EH98+-Sections 9-3-3 through 9-3-9, B.R.C. 1981.”

(1) The exception listed in R302.2, “Townhouses,” is repealed and reenacted to read:

Exception: A common 1-hour fire-resistance rated wall assembly tested in accordance
with ASTME 119 or UL 263 is permitted for townhouses equipped throughout with an
automatic sprinkler system installed in accordance with the requirements of Section
P2904 if such walls do not contain plumbing or mechanical equipment, ducts or vents in
the cavity of the common wall. The wall shall be rated for fire exposure from both sides

K:\PLBI\o- 7925 ICC Codes Adoption Ordinance 3rd Reading-1804.doc

Packet Page 90 Agenda Item 3E  Page 34



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Attachment A - Ordinance 7925 - ICC

and shall extend to and be tight against exterior walls and the underside of the roof
sheathing. Electrical installations shall be installed in accordance with Chapters 34
through 41 and Chapter 43. Penetrations of electrical outlet boxes shall be in accordance
with Section R302.4. For townhouses not equipped throughout with an automatic
sprinkler system installed in accordance with the requirements of Section P2904, a
common 2-hour fire-resistance-rated wall is permitted if such walls do not contain
plumbing or mechanical equipment, ducts or vents in the cavity of the common wall.
Electrical installations shall be installed in accordance with Chapters 34 through 41 and

Chapter 43. Penetrations of electrical outlet boxes shall be in accordance with Section
R302.4.

(1) The first sentence of the Exception to Item 2 in Section R302.2.2, “Parapets,” is amended by
deleting “ a minimum class C roof covering” and replacing it with “a minimum class B roof
covering.”

k) Section R302.5.1. “Opening protection,” is repealed and reenacted to read:

R302.5.1 Opening protection. Openings from a garage directly into a room used for
sleeping purposes shall not be permitted. Other openings between the garage and
residence shall be equipped with weather stripped, solid wood doors not less than 1 and
3/8 inches (35 mm) in thickness, solid or honeycomb-core steel doors not less than 1and
3/8 inches (35 mm) in thickness, or 20-minute fire-rated doors, equipped with a self-
closing device.

(1) Section R309.5, “Fire sprinklers,” is deleted.
(m) Section R311.2, “Egress doors,” is repealed and reenacted to read:

R311.2 Egress doors. At least one egress door shall be provided for each dwelling unit.
The egress door shall be side hinged, and shall provide a minimum clear width of 32
inches (813 mm) when measured between the face of the door and the stop, with the door
open 90 degrees (1.57 rad). The minimum clear height of the door opening shall not be
less than 78 inches (1981 mm) in height measured from the top of the threshold to the
bottom of the stop.

(n) The following sentences are added to the end of R311.7.5.1, “Risers”:

Where the bottom or top riser adjoins a sloping public way, walkway or driveway having
an established grade and serving as a landing, the bottom or top riser is permitted to be
reduced along the slope, with the variation in height of the bottom or top riser not to
exceed one unit vertical in 12 units horizontal (8-percent slope) of stairway width. The
nosings or leading edges of treads at such non-uniform height risers shall have a
distinctive marking stripe, different from any other nosing marking provided on the stair
flight. The distinctive marking stripe shall be visible in descent of the stair and shall have
a slip-resistant surface. Marking stripes shall have a width of at least 1 inch (25 mm) but
not more than 2 inches (51 mm).
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(0) A new Section R311.9, “Access to exterior balconies, porches, decks and other walking
surfaces from the interior of the building,” is added, reading as follows:

R311.9 Access to exterior balconies, porches, decks, and other walking surfaces from the
interior of the building. Access to exterior balconies, porches, decks, and other walking
surfaces from the interior of the building shall be through a side hinged or sliding glass
door and shall provide a minimum clear width of 24 inches (610 mm), when measured

between the face of the door and the stop, when the door, other than the sliding glass
door, is open 90 degrees (1.57 rad). The minimum clear height of the door opening shall
not be less than 78 inches (1981 mm) in height, measured from the top of the threshold to
the bottom of the stop. Access to exterior balconies, porches, decks, and other walking
surfaces from the interior of the building for the required egress door shall meet the
provisions of 311.2 for required height and width.

(p) Section R313.1, “Townhouse automatic fire sprinkler systems,” is repealed and reenacted to

read as follows:

R313.1 Townhouse automatic fire sprinkler systems. Automatic sprinkler systems shall
be installed in townhouses in accordance with the requirements of Section 903.2.8 of the
City of Boulder Fire Code.

Section R313.2. “One- and two-family dwelling automatic fire sprinkler systems.” is repealed
and reenacted to read:

R313.2 One- and two-family dwelling automatic fire sprinkler systems. Automatic
sprinkler systems shall be installed in one- and two-family dwellings in accordance with
the requirements of Section 903.2.8 of the City of Boulder Fire Code.

(r) Section R315.1, Carbon monoxide alarms,” is repealed and reenacted to read:

R315.1 Carbon monoxide alarms. For new construction, an approved carbon monoxide
alarm shall be installed outside each sleeping area in the immediate vicinity of bedrooms
in dwelling units within which fuel-fired appliances are installed and in dwelling units
and accessory structures containing habitable space that have attached garages. All
carbon monoxide alarms shall be installed so as to meet the requirements of Section
R315, Carbon Monoxide Alarms, and of the applicable provisions of C.R.S.§38-45-101
through 106. Where the provisions of this code and the C.R.S. are in conflict, the most
restrictive shall govern. Where there is a conflict between a general requirement and a
specific requirement, the specific requirement shall be applicable.

(s) Section R322, “Flood resistant construction,” is repealed and reenacted to read:

R322 Flood resistant construction. Buildings and structures constructed in whole or in
part in the floodplain must be designed and constructed in accordance with the floodplain
regulations of Title 9, Land Use Regulation,, B.R.C. 1981.

t) The first paragraph of Section R401.1, “Application,” is repealed and reenacted to read:
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R401.1 Application. The provisions of this chapter shall control the design and
construction of the foundation and foundation spaces for all buildings. In addition to the
provisions of this chapter, the design and construction of foundations in a floodplain as
established in Title 9, Land Use Regulation, B.R.C. 1981, shall meet 1S all
applicable provisions of Title 9, Land Use Regulation;, B.R.C. 1981. Where, in any
specific case, the provisions of this code and the B.R.C. are in conflict, the most
restrictive shall govern. Where there is a conflict between a general requirement and a
specific requirement, the specific requirement shall be applicable. Wood foundations
shall be designed and installed in accordance with AF&PA PWEF.

(u) A new Section R401.5, “Placement of backfill,” is added to read:

R401.5 Placement of backfill. The provisions of Section 1804.2 of the Building Code of
the City of Boulder shall apply to the placement of backfill.

(v) Section 408.7, “Flood resistance,” is repealed and reenacted to read:

408.7 Flood resistance. Buildings located in a floodplain as established in Title 9, Land
Use Regulation, B.R.C. 1981, shall comply with the applicable provisions in Title 9,
Land Use Regulation, B.R.C. 1981.

(w) Exception 1 in Section R703.2, “Water-resistive barrier,” is repealed and reenacted to read:

Exception 1: In detached accessory buildings which are not intended to be conditioned
and where the interior wall cavities will remain exposed and unfilled.

(x) Exception 3 of Section 806.5, “Unvented attic and unvented enclosed rafter assemblies,” is

deleted.
2)(y) Section R902.1, “Roof covering materials,” is repealed and reenacted to read:

R902.1. Roof covering materials. All roof covering materials shall be listed as Class A as tested
in accordance with UL Standard 790 or ASTM Standard E 108. Roof assemblies with covering
of brick, masonry, slate, clay or concrete roof tile, exposed concrete roof deck, ferrous or copper
shingles or sheets and metal sheets and shingles, shall be considered Class A roof coverings.
Unless otherwise specified in this section, roof coverings shall be installed to resist the
component and cladding loads specified in table R301.2(2), adjusted for height and exposure in
accordance with table R301.2 (3).

@1)(z) Section R905.7, “Wood shingles,” is repealed and reenacted to read:

R905.7. Wood shingles. Wood shakes, wood shingles and wood roof covering materials are
prohibited except as provided in Section 10-5-5, “Wood Roof Covering Materials Prohibited,”
B.R.C. 1981, for certain minimal repairs.

H(aa) Section R905.8, “Wood shakes,” is repealed and reenacted to read:
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R905.8. Wood shakes. Wood shakes, wood shingles and wood roof covering materials are
prohibited except as provided in Section 10-5-5, “Wood Roof Covering Materials Prohibited,”
B.R.C. 1981, for certain minimal repairs.

(bb) Chapter 11, “Energy Efficiency”.

Sections N1101 through NHH03-N1105 are repealed. A new Section N1101 is added to read:

N1101- Scope. Regulations concerning the design and construction of buildings for the effective
use of energy and requirements for green building practices shall be administered in accordance
with the 2006-2012 International Energy Conservation Code as adopted, with amendments, by
Chapter 10-7, “Energy Conservation ard-dnstlation-Code”, B.R.C. 1981 and Chapter 10-7.5
“Green Points”, B.R.C. 1981.

(cc) Section M1301.1.1, “Flood-resistant installation,” is repealed and reenacted to read:

M1301.11 Flood-resistant installation. In floodplains, as established in Title 9, Land Use
Regulation, B.R.C. 1981, the mechanical appliances, equipment and systems shall be
located or installed in accordance with the applicable provisions of Title 9, Land Use
Regulation, B.R.C. 1981.

(dd) A new Section M1308.3, “Rooftop equipment support and clearances,” is added to read:
M1308.3 Rooftop equipment support and clearances.

(1) Mechanical equipment placed, replaced, or resting over roofing shall be
supported by curbs or legs which shall be flashed to the roofing and made
watertight. Mechanical equipment includes, but is not limited to, heating

equipment, cooling and refrigeration equipment, ventilating fans, blowers, and
other similar devices located on the roof.

(2) Flat roofs. On roofs having a pitch of less than 2 in 12, mechanical equipment
shall be supported on a solid curb greater in size than the equipment which it
serves. Curbs may be manufactured or built-in-place. If built-in-place, the curb

shall be covered with metal of at least 26 gauge. The metal shall be weather tight.
The curb shall be a minimum of 9 inches above the finished roof.

(A) Ducts less than feur4 feet in width shall have at least twelvel2 inches

clearance from the finished roof surface to the bottom of the duct.

(B) Ducts between feur4 feet and eight8 feet in width shall have at least
twenty-four24 inches clearance from the finished roof surface to the

bottom of the duct.
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C) Ducts over eight8 feet in width shall have at least thi ix36 inches
clearance from the finished roof surface to the bottom of the duct.

(3) Pitched Roofs. On roofs having a roof pitch exceeding 2 in 12, mechanical
equipment may be set on legs which provide a minimum of 11 inches clearance
between the finished roof surface and the equipment frame.

(ee) Section M1401.5, “Flood hazard,” is repealed and reenacted to read-:

M1401.5 Flood hazard. In floodplains, as established in Title 9, Land Use Regulation,
B.R.C. 1981, heating and cooling equipment and appliances shall be located or installed
in accordance with the provisions of Title 9, Land Use Regulation, B.R.C. 1981.

(ff) Section M1601.4.9, “Flood hazard areas,” is repealed and reenacted to read::

M1601.4.9 Flood hazard areas. In floodplains, as established in Title 9, Land Use
Regulation, B.R.C. 1981, duct systems shall be located or installed in accordance with the
provisions of Title 9, Land Use Regulation, B.R.C. 1981.

(mgg) A new sentence is added to Section M1602.1, “Return air,” to read:

Within individual dwelling units there shall be at least one return air opening on each floor.

(hh) Section M2001.4, “Flood-resistant installation,” is repealed and reenacted to read::

M2001.4 Flood-resistant installation. In floodplains, as established in Title 9, Land Use
Regulation, B.R.C. 1981, boilers, water heaters and their control systems shall be located

or installed in accordance with the provisions of Title 9, Land Use Regulation, B.R.C.
1981.

1) Section M2201.6, “Flood-resistant installation

2

> is repealed and reenacted to read-:

M2201.6 Flood-resistant installation. In floodplains, as established in Title 9, Land Use
Regulation, B.R.C. 1981, tanks shall be located or installed in accordance with the
provisions of Title 9, Land Use Regulation, B.R.C. 1981.

(11) A new Section M2303, “Solar photovoltaic power systems,” is added to read:
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M2303 Solar photovoltaic power systems. Solar photovoltaic power systems shall also
meet the provisions of Section E3804, as amended.

(kk) Section G2404.7, “Flood hazard,” is repealed and reenacted to read-:

(G2404.7 Flood hazard. In floodplains, as established in Title 9, Land Use Regulation,
B.R.C. 1981, the appliance, equipment, and system installations regulated by this code;
shall be located or installed in accordance with the provisions of Title 9, Land Use
Regulation, B.R.C. 1981.

11) Items 2 and 3 of Section G2427.8. “Venting system termination location,” are amended b
adding a new sentence to the end of each Items 2 and 3 reading:

Vents shall terminate a minimum of 18 inches (46 mm) above finished grade in the
immediate vicinity of each vent.
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(mm) Section P2503.7, “Water supply system testing,” is repealed and reenacted to read:

P2503.7 Water--supply system testing. Upon completion of the water-supply system or a
portion of it, the system or portion completed shall be tested and proved tight under a
water pressure of not less than the working pressure of the system or by an air test of not
less than 100 psi (689.5 kPa). This pressure shall be held for not less than 15 minutes.
The water used for tests shall be obtained from a potable water source.”

(nn) The Exception to P2601.2, Connections to drainage system,” is deleted in its entirety.
(00) Section P2601.3, “Flood hazard areas,” is repealed and reenacted to read::

P2601.3 Flood hazard areas. In floodplains, as established in Title 9, Land Use
Regulation, B.R.C. 1981, plumbing fixtures, drains, and appliances shall be located or
installed in accordance with the provisions of Title 9, Land Use Regulation, B.R.C. 1981.

The first sentence of Section P2602.2, “Flood resistant installation.” is repealed and
reenacted to state:

In floodplains, as established in Title 9, Land Use Regulation, B.R.C. 1981:
Items 1 and 2 remain unchanged.
) Section P2603-61is deleted in ) .
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(gq) Section P 3001.3, “Flood--resistant installation,” is repealed and reenacted to state:

P3001.3 Flood--resistant installation. In floodplains, as established in Title 9, Land Use
Regulation, B.R.C. 1981.drainage, wastes and vent systems shall be located and installed
to prevent infiltration of floodwaters into the systems and discharges from the systems

into floodwaters.

(rr) Section P3009, “Gray Water Recycling Systems,” is deleted in its entirety.
(ss) Section P3101.5, “Flood resistance,” is repealed and reenacted to read-:

P3101.5 Flood resistance. In floodplains, as established in Title 9, Land Use Regulation,
B.R.C. 1981, vents shall be located or installed in accordance with the provisions of Title

9, Land Use Regulation, B.R.C. 1981.

(13

9 3

(tt) A new Section E3804, “Solar photovoltaic power systems,” is added to read:

E3804 Solar photovoltaic power systems. Solar photovoltaic power systems shall meet
the provisions of Sections 605.11 through 605.11.3.2.3 of the City of Boulder Fire Code.
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(uu) Section E4209.3, “Accessibility,” is amended by adding the following to the end of the

Section:

Equipment shall be accessed by a panel with a minimum size of 12 inches (305 mm).

(vv) Section AJ102.5, “Flood hazard areas,” is repealed and reenacted to read::

AJ102.5 Flood hazard areas. Work performed in existing buildings located in a
floodplain, as established by Title 9, Land Use Regulation, B.R.C. 1981, shall be done in
accordance with the applicable provisions of Title 9, Land Use Regulation, B.R.C. 1981.
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1) Seet 103 lod i ot
(ww) A new footnote notation “b” is added to the heading and a new footnote “b” is added to AP

Table AP103.3(2), “Load values assigned to fixtures,” reading:

b. For the purpose of determining the largest instantaneous demand required in order to
size a water meter, or for determining the amount of the plant investment fee, this table is
repealed and replaced by the Fixture Unit/GPM Demand Chart and PIF Computation
sheet found at Appendix A to Chapter 11-1, Water Utility, B.R.C. 1981.

Section 4. Chapter 10-6, B.R.C. 1981, is amended to read:
CHAPTER 10-6 — ELECTRICAL CODE
10-6-1 Legislative Intent.

The purpose of this chapter is to protect the public health and safety by regulating the
installation, alteration, or repair of or addition to electrical conductors or equipment installed
within or on any structure in the city. The city council hereby adopts the 26052011 edition of the
National Electrical Code with certain amendments and deletions thereto found to be in the best
interests of the residents of the city.

10-6-2 Adoption of the National Electrical Code with Modifications.

(a) The 20052011 edition of the National Electrical Code of the National Fire Protection
Association is hereby adopted by reference as the City of Boulder Electrical Code or electrical
code and has the same force and effect as though fully set forth in this chapter, except as
specifically amended by the provisions of this chapter.

(b) Artiele- 90-isrepealed: This code shall be administered in accordance with Chapter 1,

“Administration,” of the 2012 edition of the International Building Code and Appendix K,

“Administrative Provisions,” of the 2012 edition of the International Building Code, as adopted,
respectively, with amendments, by Section 10-5-2, “Adoption of the International Building Code

with Modifications,” B.R.C. 1981 the 2006International- Code-Couneil Eleetrical Code- HCCECS)
with the deletion of ITCCEC Scection 1202.2 Nonmetallic-sheathed Cable.

(c) The following definition is added to part “l. General” of Article 100, “Definitions:”

Dried in. The building or structure is protected from weather in that all openings can be
closed, the roofing material is installed, and the exterior walls provide the building or
structure with a weather-resistant exterior wall envelope.

te)(d) Subsection 210-.70(aA)3 is repealed and reenacted to read:

(3) Storage or Equipment Spaces. For attics, underfloor spaces, utility rooms and
basements, at least one lighting outlet controlled by a wall switch shall be installed where
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these spaces are used for storage or contain equipment requiring servicing. The control
wall switch shall be located at the usual point of entry to such space. The lighting outlet
shall be provided at or near the equipment requiring servicing.

€(e) The first sentence of Section 230.2, “Number of Services,” is repealed and reenacted to
read:

230.2. Number of Services. A building or other structure shall be supplied by only one
service unless permitted in 230.2(A) through (D) and approved prior to permit issuance
or prior to the start of any electrical work indicated on the permit.

e)(f) A new item 3 is added to Section 230.2(B), Special Occupancies, to read:

(3) Fire areas separated by a minimum two hour fire wall as defined by the building code
may be considered as separate buildings for the purpose of calculating the number of
services if approved by the building official.

H(g) A new item 4 is added to Section 230.2(C), Capacity Requirements, to read:

(4) Where the existing service is being used to capacity and has been properly
maintained.

¢2)(h) Subsection 230-40, concerning the number of service-entrance conductor sets, is amended
by deleting exceptions 3 and 4.

(1) Subsection 230-.70(A)(1)fa), concerning the location of service equipment disconnecting
means, is repealed and reenacted to read:

(a) Readily Accessible Location. The service disconnecting means shall be installed at a
readily accessible location either immediately adjacent to or attached to the outside of a
building or structure, or inside nearest the point of entrance of the service conductors.

(1) Service entrance conductors shall not exceed ten feet maximum developed
length unspliced between the meter housing and the main disconnect. This allows
the service entrance conductors to run within the building up to ten feet and to
terminate at the disconnecting means.

(2) Electrical rooms containing building main disconnects located within a
structure shall be located near the point of service entrance and on the exterior
wall with a door leading directly outside. The door shall be identified with three
inch high lettering stating “Electrical Equipment Room.”

6(j) Section 250.146, concerning connecting receptacle grounding terminal to box, is amended
by the-deleting items (A), (B) and (C).
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(k) A new section 310.12, “Conductor Identification,” is added to read:

310.12 Conductor Identification. The colors of ungrounded conductors shall be black,
red, and blue for 120/208 volt systems and brown, orange. and vyellow for 277/480 volt

systems.
(1) A new item (6) is added to section 334.10, “Uses Permitted,” to read:

(6) Type NM, Type NMC, and Type NMS shall not be installed in any building or any
structure until the building or structure is completely dried in.

@(m) The tast-second sentence of the introductory portion of Subsection 404.8(A), concerning

the location of switches, is repealed and reenacted to read:

They shall be se-installed such that the center of the grip of the operating handle of the
switch or circuit breaker, when in its highest position, will not be more than six feet seven
inches nor less than three feet above the floor or working platform if within a building, or
exterior grade or a working platform if on the exterior of a building.

te)(n) Subsection 517.-13(A), concerning grounding of receptacles and fixed electric equipment
in patient care areas, is amended by adding a sentence to read:

Receptacles and electrical outlets within examining rooms, treatment rooms, and similar
areas where the patient may come in contact with electrical devices in these rooms shall
be listed hospital grade and identified as such.
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(0g) Subsection 680.73, “Accessibility,” is amended by adding the following: Equipment shall
be accessed by a panel with a minimum size of twelve inches by twelve inches.

(p)A new subsection (I) is added to section 690.4, “Installation,” to read:

(I) Compliance with Fire Code. Solar photovoltaic power systems shall be installed in

accordance with the requirements of sections 605.11.1 through 605.11.4 of the City of
Boulder Fire Code.

)(q) Subsection 690.9+6 (C)-LeeationPhotovoltaic Source Circuits. Concerning direct current
solar photovoltaic source conductors_entering into a building add the following text::

(1) Rooftop mounted solar photovoltaic array systems whose source conductor circuits
are entering the building are-teshall be protected against overcurrent at their source on_the

rools-with-stope-of Hnches-ol risein 2 nches-of ruror-dessslope before entering the
building.

10-6-3 Electrical Permit Fees.

Electrical permit fees are those prescribed by Subsection 4-20-8(a), B.R.C. 1981.

Section 5. Chapter 10-7, B.R.C. 1981, is amended to read:
CHAPTER 10-7 - ENERGY CONSERVATION AND-INSULATION-CODE
10-7-1 Legislative Intent.

The purpose of this chapter is to protect the public health, safety, and welfare by encouraging the
conservation of scarce energy resources through the regulation of building construction standards
to minimize energy consumption for heating, cooling, lighting, and ventilating structures in the
city and to encourage building design utilizing green building techniques.

10-7-2 Energy Conservation Code.

(a) Council adopts by reference the 2606-2012 International Energy Conservation Code of the
International Code Council with the amendments specified below. This chapter shall be
administered, applied, and interpreted in accordance with and as part of Chapter 10-5, “Building

Code,” B.R.C. 1981._This chapter is also intended to comply with and be interpreted and
enforced so as to comply with 42 U.S.C. Section 6297(f)(3) and any other federal requirements

to avoid preemption. For purposes of 42 U.S.C. Section 6297()(3). “new construction” shall be
interpreted to include all work that triggers the requirements established in this chapter.
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te)(b)-Exception 3 of section C101.4.3 is repealed and reenacted as follows:

3.1. For an interior remodel of a residential structure, where the work authorized by a
building permit under Chapter 10-5, “Building Code,” B.R.C. 1981, does not alter more
than 500 square feet of the existing conditioned space, existing ceiling, wall, or floor
cavities exposed during construction are exempt from meeting the provisions for new
construction provided that exposed wall framing cavities are insulated to their fullest
depth, but no less than R-13, and attics and exposed or accessible floor/ceiling assemblies
separating conditioned spaces from unconditioned spaces are insulated to their fullest
depth, but no less than R-38 wherever possible. All replacement fenestration shall meet
the prescriptive requirements of Table R402.1.1 or R402.1.3. Portions of basements and
crawlspaces separating conditioned spaces from unconditioned spaces shall meet the
prescriptive requirements of Table R402.1.1 or R402.1.3 for climate zone 5 wherever
possible. The provisions of section R402.2 shall apply.

3.2. For additions to residential structures where the work authorized by a building permit
under Chapter 10-5, “Building Code,” B.R.C. 1981, does not add more than 500 square
feet, building envelope components shall meet the provisions of Table R402.1.1 or
R402.1.3, and applicable portions of Chapter 10-7-5 “Green Points”, B.R.C. 1981. The
provisions of section R402.2 shall apply.

3.3 .Remodels of non-residential structures where the work authorized by a building
permit under Chapter 10-5, “Building Code,” B.R.C. 1981, does not alter more than 500
square feet.

€)(c) Section C1023.1.1 is repealed and reenacted as follows:

Section C1032.1.1 Above Code Programs. Except for those residential structures and
portions of structures exempt from this code, the requirements of Chapter 10-7.-5 “Green
Building and Green Points Program”, B.R.C. 1981 shall be used to demonstrate
compliance with the energy efficiency components of this code.

te)(d) SectionECTHON-104C103.1 is repealed and reenacted to read as follows:

+04C103.2-1 General. Construction documents and other supporting data shall be submitted in
one or more sets with each application for a permit. The construction documents and designs
submitted under the provisions of this chapter shall be prepared by and bear the stamp of a
Colorado licensed professional engineer or architect. Documents submitted for the purposes of
section 484-and-C5076 shall be submitted by a Colorado licensed engineer, architect or a
professional who demonstrates the knowledge and experience to perform such calculations.
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Where special conditions exist, the code official is authorized to require additional construction
documents to be prepared by a licensed professional.

Exceptions:

1. The code official may waive the submission of construction documents and other
supporting data if the official finds that the nature of the work does not require review of
the documents or data to obtain compliance. This waiver authority does not apply to
documents required to be prepared by a licensed architect or engineer.

H(e) Sections C103.3 through C103.5 are deleted.

(f) Section C1045.3, “Final Inspection,” is amended by adding a new paragraph to read:

The applicant must provide at time of final inspection of a commercial building written
verification which bears the stamp of a licensed architect or engineer or special inspector
as described in section 1079.3.47 of the 2012 edition of the International Building Code
that the structure conforms with the provisions of Chapter 54.

(g) Sections C104.5 through C104.8.1 are deleted.
(h) Section C107, “Fees,” is deleted.

(1) Section C108, “Stop Work Order,” is deleted.

(1) Section C109, “Board of Appeals,” is deleted.
2)(k) Section C202, the definition of “Code Official” is repealed and reenacted to read:

Code official is the city manager.

@) Section C40156+.1 is repealed and reenacted to read:
Section C564401.1 Scope.

The requirements contained in this chapter are applicable to new commercial buildings and
additions to or remodels of commercial buildings. Commercial buildings shall exceed the energy
efficiency requirements of ASHRAE/IESNA Standard 90.1 Energy Standard for Building Except
for Low-Rise Residential Buildings by at least 30 percent or other approved equivalent design
criteria.

5604401.1.1 Alternative approaches for compliance.

The following methods of compliance may be used in place of the approach described in section
564401.1 above:

1. Buildings of 20,000 square feet or less may be designed to a prescriptive standard as
detailed in this chapter or through other measures that result in a building that is at least
30 percent more energy efficient than the 2606-2012 IECC.
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2. Commercial core and shell buildings that have 50 percent or less finished floor area
may divide the 30 percent energy efficiency requirement between the core and shell
building design and the future interior tenant finish design. The energy efficiency savings
percentages assigned to each element of the building shall be designated at the time of the
submittal of the building permit for the core and shell permit.

3. The construction documents for remodeling an existing commercial envelope,
mechanical and lighting systems shall demonstrate compliance with this section in one of
the following ways described below. The construction documents shall include
compliance documentation that demonstrates that:

A. The altered building area or systems will meet the requirements of section
506C407, "Total Building Performance" 2006-2012 IECC and the resulting
compliance package shows an altered building area or system that is 30 percent
more energy efficient than the 2006-2012 IECC;

B. The remodel area will meet a an-approeved-set of prescriptive requirements
approved by the city manager that are at least 30 percent more efﬁc1ent than the

C. The remodel area meets the 2006-2012 IECC requirements and is submitted
with an energy efficiency implementation plan prepared by a licensed architect or
registered professional engineer which shows how the process will contribute to
future energy efficiency improvements to bring the building up to 30 percent
above the 2006-2012 IECC.

Exception: If the work is limited to mechanical equipment replacement, the replacement
equipment shall meet the requirements of Sections C403 and C404.

m) Section C401.2, “Application.” is repealed and reenacted to read:

C401.2 Application.

1.Buildings larger than 20,000 square feet must demonstrate compliance through third
party performance modeling that is approved by the city manager.

2. Commercial buildings of 20,000 square feet or less, meeting the requirements of this
Section C401 through the alternate approach of compliance found in C401.1,1
Subparagraph 1. by demonstrating that a building or system is 30 percent more energy
efficient than the 2012 IECC, shall also comply with:

a. The requirements of Sections C402, C403, C404, C405, and C406; or

b. The requirements of Sections C407, C402.4, C403.2, C404, C405.2, C405.3,
C405.4, C405.6, and C405.7.

(n) Section C401.2.1 is deleted.
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(0) The first sentence of Section C407.3 is repealed and reenacted to read as follows:

Compliance based on total building performance requires that a proposed building
(proposed design) be shown to have an annual energy cost that is at least 85 percent less
than the annual energy cost of the standard reference design.

Section R101.4.3 Additions, alterations. renovations and repairs. A new sub-section is added
previous to the exceptions to read as follows:

R101.4.3.1 All permit applications involving demolition, new construction and remodels
and/or additions of residential buildings greater than 500 square feet shall meet the

requirements of this code and Chapter 10-7-5 “Green Building and Green Points
Program”, B.R.C. 1981 as applicable.

(q) Exception 3 of section R101.4.3 is repealed and reenacted as follows:

3.1. For an interior remodel of a residential structure, where the work authorized by a
building permit under Chapter 10-5, “Building Code,” B.R.C. 1981, does not alter more
than 500 square feet of the existing conditioned space, existing ceiling, wall, or floor
cavities exposed during construction are exempt from meeting the provisions for new
construction provided that exposed wall framing cavities are insulated to their fullest
depth, but no less than R-13, and attics and exposed or accessible floor/ceiling assemblies
separating conditioned spaces from unconditioned spaces are insulated to their fullest
depth, but no less than R-38 wherever possible. All replacement fenestration shall meet
the prescriptive requirements of Table R402.1.1 or R402.1.3. Portions of basements and
crawlspaces separating conditioned spaces from unconditioned spaces shall meet the
prescriptive requirements of Table R402.1.1 or R402.1.3 for climate zone 5 wherever
possible. The provisions of section R402.2 shall apply.

3.2. For additions to residential structures where the work authorized by a building permit
under Chapter 10-5, “Building Code,” B.R.C. 1981, does not add more than 500 square
feet, building envelope components shall meet the provisions of Table 402.1.1 or
402.1.3, and applicable portions of Chapter 10-7-5 “Green Building and Green Points
Program”, B.R.C. 1981. The provisions of section 402.2 shall apply.

(r) Section R102.1.1 is repealed and reenacted as follows:

Section R102.1.1 Above Code Programs. Except for those residential structures and
portions of structures exempt from this code, the requirements of Chapter 10-7-5 “Green
Building and Green Points Program”, B.R.C. 1981 shall be used to demonstrate
compliance with the energy efficiency components of this code.

(s) Section R103.1 is repealed and reenacted to read as follows:

R103.1 General. Construction documents and other supporting data shall be submitted in
one or more sets with each application for a permit. The construction documents and
designs submitted under the provisions of this chapter shall be prepared by and bear the
stamp of a Colorado licensed professional engineer or architect. Documents submitted for
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the purposes of section R405 shall be submitted by a Colorado licensed engineer,
architect or a professional who demonstrates the knowledge and experience to perform
such calculations. Where special conditions exist, the code official is authorized to
require additional construction documents to be prepared by a licensed professional.

Exceptions:
1. The code official may waive the submission of construction documents and

other supporting data if the official finds that the nature of the work does not
require review of the documents or data to obtain compliance. This waiver

authority does not apply to documents required to be prepared by a licensed
architect or engineer.

(t) Sections R103.3 through R103.5 are deleted.

(u) Sections R104.5 through R104.8.1 are deleted.

(v) Section R107, “Fees,” is deleted.

(w) Section R108, “Stop Work Order,” is deleted.

(x) Section R109, “Board of Appeal,” is deleted.

(y) Section R202, the definition of “Code Official” is repealed and reenacted to read:

Code official is the city manager.

10-7-3 Regulations.

The city manager may make reasonable interpretive and administrative regulations to aid in
applying this chapter under the procedures of Chapter 1-4, “Rulemaking,” B.R.C. 1981,
including rules establishing methods for showing compliance with the requirements of this
chapter.

Section 6. Chapter 10-7.5, B.R.C. 1981, is amended to read:

CHAPTER 10-7.5 - GREEN BUILDING AND GREEN POINTS PROGRAM
10-7.5-1 Legislative Intent and Purpose.

The purpose of this chapter is to protect the public health safety and welfare by regulating
residential construction with the intent to conserve energy, water and other natural resources,
preserve the health of our environment through optional and mandatory requirements related to
design, construction, operations, recycling, and deconstruction This chapter has the following
additional purposes:
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(a) It provides criteria for rating the environmental performance of residential
construction practices and provides guidelines for documentation that demonstrates
conformance with the criteria;

(b) It encourages cost-effective and sustainable residential building methods, by
encouraging conservation of fossil fuels, water and other natural resources, reduction of
greenhouse gas emissions, recycling of construction materials, reducing solid waste and
improving indoor air quality;

(c) It identifies the specific requirements for complying with the Green Points Program
and how the program interfaces and exceeds the 2006-2012 International Energy
Conservation Code adopted in Chapter 10-7, "Energy Conservation and-Hastlation-Code,"
B.R.C. 1981;

(d) It includes mandatory green building requirements to ensure that construction waste
and deconstruction materials are recycled, reused, or otherwise diverted from land fills,
and minimum requirements to ensure that dwellings are constructed in an efficient
manner; and

(e) It includes provisions intended to provide for joint administration with the processing
of building permits for remodeling, adding on, and constructing dwelling units; and-

(f) It is intended to comply with, and be interpreted and enforced so as to comply with, 42
U.S.C. Section 6297(f)(3) and any other federal requirements to avoid preemption. For

urposes of 42 U.S.C. Section 6297(£)(3). “new construction” shall be interpreted to
include all work that triggers the requirements established in this chapter.

10-7.5-2 Scope and Administration.

(a) Scope. The provisions of this chapter apply to the following:

(1) New construction, remodels, or additions to a dwelling, including without limitation
single-unit dwellings, multi-unit dwellings, and dwellings within mixed use
developments.

(2) Any two or more building permits for the same structure that are applied for in any 12
month period shall be considered as one application for the purpose of meeting the
requirements of Sections 10-7.5-3, "Mandatory Green Building Requirements" and 10-
7.5-4, "Resource Conservation — Green Points," B.R.C. 1981.

(3) The requirements of this chapter shall apply to construction activities of all types of
dwellings unless the context clearly indicates otherwise.

(4) The requirements of this chapter are in addition to and do not replace the
requirements within the Boulder Revised Code, including without limitation all of the life
safety codes, the historic preservation ordinance, the land use code and the City of
Boulder Design and Construction Standards.
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(b) Administration. The Green Points Program shall be administered, applied, and interpreted in
accordance with Chapter 1, "Administration," Chapter 2, "Definitions," of the International
Building Code (IBC) and the International Residential Code (IRC) as adopted with amendments
by Sections 10-5-2, "Adoption of International Building Code with Modifications," and 10-5.5-2,
"Adoption of International Residential Code with Modifications," B.R.C. 1981.

(c) Inspection and Compliance. No person shall fail to comply with the requirements of this
chapter. No person shall construct in violation of a Green Points approval. All approvals and
inspections of Green Point's applications and requirements shall be done in conjunction with a
residential building permit application and field inspections. An application shall be made on a
form that is approved by the city manager. The applicant shall demonstrate compliance with all
of the provisions of this chapter prior to the issuance of a certificate of occupancy by the city
manager.

(d) Exceptions. Any structure that includes dwellings that are pursuing a U.S. Green Building
Council's LEEDT (Leadership in Energy and Environmental Design) Silver Certification or
comparable green building rating certification or higher will be exempt from the Green Points
requirements. No person that applies for this exception shall fail to complete the LEED™
certification process and receive such certification within six months after the final inspection on
the building permit. The city manager may grant an extension to this time period if a request is
made by the applicant and the applicant demonstrates a good cause as to why additional time is
needed to complete the certification.

10-7.5-3 Mandatory Green Building Requirements.

(a) Energy Efficiency — New Dwelling Units. An applicant for a building permit for each new
dwelling shall demonstrate that the building is more energy efficient than a building that meets
the minimum requirements of Chapter 10-7, "International Energy Conservation and-tnsulation

Code," B.R.C. 1981. Table 1 lists the minimum energy efficiency requirements.

TABLE 1A - Tiers for Energy Efficiency Thresholds

. Square .
Type of Project Footage Energy Efficiency Thresholds Above Code
New Construction U to 3.000 30-14 percent more energy efficient than 2066-2012 IECC
pro=, (HERS 60)
3,001-5,000 5043 percent more energy efficient than 2006-2012 IECC

(HERS 50)
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5,001 and up 7564 percent more energy efficient than 2666-2012 IECC

(HERS 25)
Multi-Unit ) 30614 percent more energy efficient than 2006-2012 IECC
. Applies to all
Dwellings (HERS 60)

(b) Thresholds for Application of New Construction Standards to Entire Building as the Result of
an Addition. Any addition which meets any of the thresholds described below will require that
the conditioned floor area of the entire building be upgraded to meet new construction standards
for energy efficiency in Subsection 10-7.5-3(a), B.R.C. 1981.

(1) The addition is 100 percent or more than the conditioned floor area of the existing
dwelling unit and the dwelling unit will have a total conditioned floor area after the
addition to the dwelling unit that is up to 3,000 sq. ft in size.

(2) The addition is 50 percent or more than the conditioned floor area of the existing
dwelling unit and the dwelling unit will have a total conditioned floor area after the
addition to the dwelling unit that is from 3,001 to 5000 sq. ft in size.

(3) The addition is 25 percent or more than the conditioned floor area of the existing
dwelling unit and the dwelling unit will have a total conditioned floor area after the
addition to the dwelling unit that is over 5001 sq. ft in size.

(c) Energy Efficiency — Additions and Remodels. An applicant for a building permit for a
remodel or an addition to a dwelling that does not exceed the thresholds in subsection (b) above
shall demonstrate that it meets the energy efficiency requirements of this section. A building
permit for an addition to or a remodel of a dwelling unit shall meet one of the following
standards:

(1) Requirement if upgrading the energy efficiency of the entire structure. The applicant
may demonstrate that the entire building meets the HERS requirements that are described
in Table 1B below; or

(2) Requirement for the new addition or the area of the house that is subject to a remodel.
The applicant may demonstrate that the addition or the area of the building subject to a
remodel meets the requirement of the IECC for the remodel area or addition as described
in Table 1B below. Building permits under this requirement shall also meet the
following:

(A) Complete a blower door test before application for the building permit to
determine whether the building has a fresh air infiltration rate of no more than 0.5
natural air changes per hour (NACH) compliance rating. If this standard is
exceeded, then the applicant shall meet the requirement of paragraph (B).
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(B) Improve, repair and seal the dwelling unit, verified by a subsequent blower
door test and prior to a certificate of occupancy or completion that demonstrates
that:

(1) for buildings that had an air infiltration rate of 1.0 NACH or greater,
then the building shall have a NACH 50 percent or less than the original
blower door test,

(i1) for all other buildings, the building has an air infiltration rate of not
greater than 0.5 NACH compliance rating.

TABLE 1B - Tiers for Energy Efficiency Thresholds

Total Conditioned Area HERS Rating Increased efficiency above the 2012 IECC

Up to 3,000 10070 15 percent
3,001 — 5,000 €560 3015 percent
5,001 and up 7050 5030 percent

(3) Remodels — Limitations. A remodel that does not substantially remove the interior
finish of the thermal envelope of the conditioned space is not required to meet the energy
efficiency requirements of Table 1B.

(d) Compliance with Energy Efficiency Requirements. A dwelling that is required to meet the
energy efficiency requirements for new construction shall demonstrate that it meets such
standard by:

(1) Using the Home Energy Rating System (HERS). The HERS rating will be used for
the verification of energy performance of new construction. A HERS rating shall be
performed by a rater accredited by the Residential Energy Services Network (RESNET);

(2) For multidwelling projects, through a HERS rating sampling protocol authorized and
approved by the city manager; or

(3) For multidwelling projects, by demonstrating that the energy efficiency has been
achieved by using the methodology in section R405-464, "Simulated Performance
Alternative" or section 586C407, "Total Building Performance" of the 2006-2012
International Energy Conservation Code.
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(e) Energy Audit. An applicant for a building permit for an addition to a dwelling or a remodel of
a dwelling shall be required to obtain an energy audit. The applicant shall provide proof of the
completion of the energy audit with a building permit application. The energy audit of the house
shall quantify the annual energy performance of the building according to generally accepted
standards for energy audits approved by the city manager. An energy audit or an optional HERS
rating report will indicate how efficiently the building is operating and where inefficiencies are
occurring.

(#) Construction Waste Recycling. An applicant for a building permit for a new dwelling or an
addition to a dwelling shall demonstrate that a minimum of 50 percent of construction waste is
recycled. Waste diversion calculations and tracking spreadsheet form must be provided at project
completion which shows that the minimum recycling requirements have been met. No person
shall fail to complete the diversion calculations and tracking spreadsheet or recycle construction
waste as required by this section.

(7g) Demolition Management. An applicant proposing to demolish the dwelling, as that term is
defined in Section 10-7.5-7, "Definitions," B.R.C. 1981, shall demonstrate through a
deconstruction plan that at least 65 percent of material by weight from deconstruction of the
existing structure, including concrete and asphalt, will be diverted from the landfill. Verification
of deconstruction plan compliance must be provided prior to final inspection. No person shall
fail to follow or otherwise implement an approved deconstruction plan.

10-7.5-4 Resource Conservation — Green Points.
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Section 7. Chapter 10-8, B.R.C. 1981, is amended to read:
CHAPTER 10-8 — Fire Prevention-Code
10-8-1 Legislative Intent.

The purpose of this chapter is to protect public health and safety by regulating the use, condition,
construction, alteration, and repair of property, structures, and occupancies in the city in order to
prevent the ignition and spread of fire and risk of harm to persons or property from fire and other
causes. The city council hereby adopts the 20062012 edition of the International Fire Code with
certain amendments, additions, and deletions thereto found to be in the best interests of the city.
The standards provided in this chapter shall be used, insofar as they are applicable, in
determining whether a condition is a-hazardous-ene, whether any work that has been performed
has been done in an approved manner, or whether any equipment is of an approved type or
quality, and in any determination concerning fire hazards and fire safety in the city building code
not specifically provided for therein.

10-8-2 Adoption of International Fire Code with Modifications.

(a) The 26062012 edition of the International Fire Code of the International Code Council are
adopted by reference as the City of Boulder Fire Code and has the same force and effect as
though fully set forth in this chapter, except as specifically amended by the provisions of this
chapter.

(b) The Fire Code adopted by subsection (a) of this section is amended in the following places:
(1) Section 102.3 is repealed and reenacted to read:

102.3 Change of use or occupancy. No change shall be made in the use or occupancy of
any structure that would place the structure in a different division of the same group or
occupancy or in a different group of occupancies, unless such structure is made to
comply with the requirements of this code and the International Building Code.

(2) Section 103.1 is repealed and reenacted to read:
103.1 Division of Fire Safety

A Division of Fire Safety is established within the fire department under the direction of
the manager, which shall consist of such fire department personnel as may be assigned
thereto by the manager. The function of this division shall be to assist the manager in the
administration and enforcement of the provisions of this code.

(3) Section 103.4, is repealed and reenacted to read:
103.4 Liability
The fire code shall not be construed to hold the City of Boulder or any of its employees

or agents responsible for any damage to persons or property by reason of inspection or
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reinspection or failure to inspect or reinspect as herein provided or by reason of the
approval or disapproval of any equipment as herein provided.

No employee of the city who enforces, attempts to enforce, or is authorized to enforce the
fire code renders him or herself or the city liable to third parties for any damage or injury
to the person or property of such third parties as a result of the enforcement or non-
enforcement of the fire code. The city assumes no duty of care by virtue of the adoption
of the fire code. No person is justified in relying upon the approval of a plan, the results
of an inspection, or the issuance of a certificate of inspection or occupancy, and such
approvals, inspections, and certificates are not a guarantee that the plan or work so
approved, inspected, or certificated in fact complies with all requirements of the fire
code. It is the duty of the person owning, controlling, or constructing any building or
structure to insure that the work is done in accordance with the requirements of the fire
code, and it is such persons and not the city who are responsible for damages caused by
negligent breach of such duty.

(4) 104.4 Identification, is repealed and reenacted to read:
104.4 Identification.

For the purposes of this section, the term “fire code official” includes all firefighters
appointed pursuant to Section 2-5-4, “Identification Card for Firefighters,” B.R.C. 1981.

(5) Section 105.6 is repealed and reenacted to read:

105.6 Required operational permits. The fire code official may issue an operational
permit for the following operations:

(a) 105.6.14, Explosives

(b) 105.6.30, Open Burning

(c) 105.6.32, Open Flames and Candles

(d) 105.6.36 Pyrotechnic special effects material

(e) 105.6.434 is amended by the addition of the following:

105.6.43 Temporary Membrane Structures, tents and canopies. An operational
permit may be issued with the construction permit that will be issued by the
building official.

(6) Section 105.7 is repealed and reenacted to read:

105.7 Required construction permits. All construction permits will be issued by the
building official. The Division of Fire Safety will be the approving authority for
following:
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(a) 105.7.1 Automatic fire-extinguishing systems
(b) 105.7.64 Fire alarm and detection systems and related equipment
(©) 105.7.75 Fire pumps and related equipment
(d) 105.7.152 Standpipe systems
(7) Sections 108, “Board of Appeals,” is repealed and reenacted to read:

108 Beard-efAppeals

(a) Any appeal under this section shall be heard by the Board of Building Appeals
established under section 2-3-4, “Board of Building Appeals,” B.R.C. 1981, unless
the city manager determines, due to the nature of the issues in a particular appeal, to

appoint a hearing officer under section 1-3-5, “Hearings and Determinations,” B.R.C.
1981.

a)(b) Appeal of refusal to approve work or building permit. A person refused a building
permit or refused approval of work done under a permit on the grounds that the
proposed or completed construction fails to comply with this code or any other city

building code may appeal the decision te-the-board-ef zoning-adjustment-and building
appeals-on the grounds that:

1. The denial was based on an erroneous interpretation of such code by the city
manager; or

2. The city manager has erroneously failed to approve an alternate material or
method pursuant to Section 104.9 of the fire code prior to its installation or use. In
determining such an appeal the board or hearing officer shall apply the standards
of Section 104.9 of the fire code.

The city manager has the burden of proof under paragraph 1 above. The appellant has
the burden of proof on appeals brought pursuant to paragraph 2. The board_or hearing
officer shall determine the appeal and decide whether the city manager's
interpretation or application of such code was correct or in error at a hearing under
the procedures described by Chapter 1-3, “Quasi-Judicial Hearings,” B.R.C. 1981.

b)(c) Appeal of suspension or revocation of building permit or certificates. Any person

whose building permit or certificate of occupancy or certificate of completion has
been suspended or revoked may appeal such action by the city manager to-the-beard

ofappeals-on the ground that the suspension or revocation was based on an error in
fact or an erroneous application of this code to the facts. The city manager has the
burden of proving the facts upon which the manager relies at such a hearing.

(d) An application for appeal must be filed in writing with the city manager within
fourteen days after the date of refusal of the building permit or approval of work
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performed under the permit or revocation or suspension of the building permit or
certificate of occupancy or certificate of completion stating the basis for appeal.

(e) Appeals Concerning Existing Conditions

1. Any aggrieved person who has been issued an order or other notice of
violation under this fire code, other than a summons and complaint, under Section
102.1 and 102.2 concerning legally existing conditions in a structure based upon the
city manager’s determination that such conditions constitute a distinct hazard to life
or property, and who believes the alleged violation to be factually or legally
contrary to the requirements of this fire code or rules and regulations issued
pursuant to this fire code may appeal the order or notice. An appellant shall file the
appeal with the board within thirty days from the date of service of the notice of
alleged violation. The appellant may request enlargement of time to file if such
request is made before the end of the time period. The city manager may extend for

a reasonable period the time to file with the board if the applicant shows good cause
therefor.

ii. __ Any person aggrieved by a decision of the city manager upon a reinspection
that any or all of the violations alleged in the notice of violation have not been
adequately corrected may appeal such determination by filing a notice of appeal
within fourteen days of the date of the reinspection.

iii. The appeal will be conducted under the procedures of Chapter 1-3, “Quasi-
Judicial Hearings,” B.R.C. 1981. The burden of proof is on the city manager to
establish an alleged violation.

iv. _If the board of appeals or hearing officer affirms the determination by the city
manager, it shall grant the person a reasonable period of time to correct the
violation appealed. Any subsequent determination by the manager as to whether the
violations alleged in the notice of violation have been adequately corrected is final.

v. _If no person appeals a notice of violation under this section, the provisions of
the notice becomes final when the time for filing an appeal with the board has
expired. An order appealed to court is final unless a stay is in effect.

vi. If a person to whom the city manager has issued a notice of violation does not
appeal under this section, such person may not raise as a defense to any subsequent

prosecution in municipal court for a violation of an order that the conditions alleged
to be violations in the notice of violation were not in fact or law violations.

te)(f) An applicant for an appeal to-the-beard-efappeals-shall pay the fee prescribed by
Section 4-20-52, “Fire Code Permit and Inspection Fees,” B.R.C. 1981._The fee for

an appeal heard by a hearing officer shall be the same as the fee for an appeal heard
by the Board of Building Appeals.

t)(g) The city manager may apply to the beard-efappealsBoard of Building Appeals,
without fee, for an advisory opinion concerning alternative methods, applicability of
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specific requirements, approval of equipment and materials, and granting of special
permission as contemplated in Sections 104.8 or 104.9 of the fire code.

te)(h) The bBoard of Building aAppeals or hearing officer has no authority to interpret
Chapter 1 (the administrative requirements) of this code except as expressly provided
in this section, nor, because this code sets minimum standards, to waive any
requirement of this code.

O An aggrieved person seeking judicial review of a decision of the bBoard of
Building aAppeals or hearing officer made under this section shall file a complaint
for such review within thirty days after the date of the decision under Colorado
Rule of Civil Procedure 106(a)(4).
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() If the city manager determines that the subject of an order or notice issued under
this fire code constitutes an immediate hazard to the public health, safety, or
welfare, the manager may order immediate compliance. Persons subject to such
orders shall comply forthwith, but shall be entitled to a prompt post-compliance
appeal hearing before the board of building appeals or a hearing officer under the
procedures specified in this section.

(8) Section 109.1, “Unlawful acts,” is repealed and reenacted to read:

109.1 Violations.

(a) General Provisions:

(1) No person shall violate a provision of this code, or fail to comply therewith,
or with any of the requirements thereof. No person shall fail to comply with any
order issued by the city manager under this code. No person shall erect, construct,
enlarge, alter, extend, repair, move, remove, improve, convert, demolish, equip,
use, occupy, maintain, or utilize any building, structure, occupancy, premises, or
system in the Ecity or cause or permit the same to be done except in conformity
with all of the provisions of this code and in conformity with the terms and

conditions of approval issued under this code, or of any directive of the code
official.

(2) In accordance with the provisions of section 5-2-11, “Prosecution of
Multiple Counts for Same Act,” B.R.C. 1981, each day during which illegal
construction, alteration, maintenance, occupancy, or use continues, constitutes a
separate offense remediable through the enforcement provisions of this code.

(3) The owner, tenant, and occupant of a structure or land, and the agents of
each of them, are jointly and severally liable for any violation of this code with
respect to such structure or land.

(4) The remedies for any violation of any provision of this code or of any
permit, certificate, or other approval issued under this code or other City of

Boulder code or of any directive of the fire code official may be pursued singly or
in combination.

5) If anvy person fails or refuses to pay when due any charge imposed under this

section, the fire code official may, in addition to taking other collection remedies,
certify due and unpaid charges to the Boulder County Treasurer for collection as
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provided by section 2-2-12, “City Manager May Certify Taxes, Charges, and
Assessments to County Treasurer for Collection,” B.R.C. 198]1.

(6) The fire code official may charge the cost of any action taken to correct or
abate a violation, as authorized by this code, plus up to fifteen percent of such
cost for administration to the property owner. If any property owner fails or
refuses to pay when due any charge imposed under this section, the fire code
official may, in addition to taking other collection remedies, certify due any
unpaid charges, including interest, to the Boulder County Treasurer, to be levied
against the person’s property for collection by the county in the same manner as
delinquent general taxes upon such property are collected, under the procedures
described by section 2-2-12, “City Manager May Certify Taxes, Charges, and
Assessments to County Treasurer for Collection, B.R.C. 1981.

(b) Administrative Procedures and Remedies:

(1) If the fire code official finds that a violation of any provision of this code or
any approval granted under this code exists, the manager, after notice and an
opportunity for hearing under the procedures prescribed by chapter 1-3, "Quasi-
Judicial Hearings," B.R.C. 1981, may take any one or more of the following
actions to remedy the violation:

(A) Impose a civil penalty according to the following schedule:

1) For the first violation of the provision or approval, $100:

(ii) For the second violation of the same provision or approval,
$300; and

1i1) For the third violation of the same provision or approval

$1,000.
(B) For a violation concerning the use of a residential building under a

rental license, revoke such license;

(C) Require the filing of a declaration of use as provided in subsection (e);

or

(D) Issue an order reasonably calculated to ensure compliance with the
provisions of this code or any approval granted under this code.

(2) Prior to the hearing, the fire code official may issue an order that no person
shall perform any work on any structure or land, except to correct any violation
found by the fire code official to exist with respect to such structure or land.

(3) If notice is given to the fire code official at least forty-eight hours before the
time and date set forth in the notice of hearing on any violation that the violation
has been corrected, the fire code official will reinspect the structure or land. If the
fire code official finds that the violation has been corrected, the manager may
cancel the hearing.
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(4) No person shall fail to comply with any action taken by the fire code official

under this section.

¢) Criminal Penalties. Violations of this code are punishable as provided in Section 5-2-

4, "General Penalties," B.R.C. 1981.

(d) Other Remedies. The city attorney may maintain an action for damages, declaratory
relief, specific performance, injunction, or any other appropriate relief in the District
Court in and for the County of Boulder for any violation of any provision of this code or
any approval granted under this code.

(e) Declaration of Use. If the fire code official determines that a person is using a
structure in a way that might mislead a reasonable person to believe that such use is a use
by right or otherwise authorized by this title, the fire code official may require such
person to sign under oath a declaration of use that defines the limited nature of the use
and to record such declaration in the office of the Boulder County Clerk and Recorder
against the title to the land. In addition to all other remedies and actions that the code
official is authorized to use under the Boulder Revised Code or other applicable federal,
state or local laws to enforce the provisions of this code, the city manager is authorized to
withhold any approval affecting such structure or land, including, without limitation, a
building permit, use review, site review, subdivision, floodplain development permit, or
wetland permit until such time as the person submits a declaration of use that is in a form
acceptable to the fire code official.

(9) Section 109.3.3, “Prosecution of violations,” is repealed.
(10) Section 109.4, “Violation penalties,” is repealed and reenacted to read:

109.4 Abatement of violation.

In addition to the imposition of the penalties described in Section 109.1 Violations, the fire
code official is authorized to institute appropriate action to prevent unlawful construction or
to restrain, correct or abate a violation; or to prevent illegal occupancy of a structure or
premises; or to stop an illegal act, conduct of business or occupancy of a structure on or
about any premises.

(1) Chapter 2, “Definitions,” is amended by the addition of the following additional
definitions:

“Accessible Private Drive” means a twenty foot unobstructed clear width with a twelve
foot hard-all weather drivable surface which can support forty tons on ten wheels and has
a SU-30 turning radius for the fire department’s fire apparatus.

“Attached Dwelling Unit” means a structure which contains more than one dwelling unit
regardless of any fire separation features.

“Fire code official” means the city manager or the manager's delegate.

“Detached Dwelling Unit” means a structure which contains only one dwelling unit
together with any building accessory to the dwelling unit, and is structurally independent
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of other structures or occupancies, and has a fire separation distance of not less than six
feet from other structures.

“Emergency Vehicle Access Street” means a street meeting the requirements of this code
and the City of Boulder Design and Construction Standard.

“Fire Access Distance” means the distance between two hydrants, or the distance from a
hydrant to any external portion of any building or buildings or the distance from the
center line of a non-dead-end emergency vehicle access street to the point on the curb on
such street from which access to such building is gained, measured along public or
private (but accessible to fire equipment) roadways or fire lanes, as would be traveled by
motorized firefighting equipment.

“Fire Department” or “Municipal Fire Department” means the Fire Department of the
City of Boulder, Colorado.

“House Behind a House” exists if the dwelling unit is on a lot which does not front on an
emergency vehicle access street meeting the requirements of Sections 503.1 and 503.2, or
the dwelling unit is not served by a fire lane meeting the requirements of Section 502.1
from an emergency vehicle access street to an entrance to the dwelling unit, and access
from the emergency vehicle access street to the unit is obstructed by any structure.

“Portable Appliance” Means any appliance that is designed to be moved or relocated on a
daily basis without any special knowledge. This includes, but not limited to, box or
oscillating fans, power tools, vacuums cleaners and floor polishers.

“Tank Truck” means any single rear axle, self-propelled motor vehicle, equipped with a
cargo tank mounted thereon, and used for the transportation of flammable and
combustible liquids, but this term excludes any combination of units, such as a semi-
trailer. Said tank truck shall not exceed 35,000 GVW, and its total capacity shall not
exceed 3,000 gallons.

“Transport route” means:

(1) Denver-Boulder Turnpike (U.S. 36) from the south city limits to Baseline
Road.

(2) Foothills Parkway (Colorado 157) from U.S. 36 to the north city limits.
(3) 28th Street from Baseline Road to the north city limits.

(4) Arapahoe Avenue from Folsom28th Street to the east city limits.

(5) Canyon Boulevard from 28th Street to the west city limits.

(6) Pearl Street/Pearl Parkway from Folsom28th Street to the east city limits.
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(7) Longmont Diagonal Highway (Colorado 119) as it passes through the city
limits.

(8) Valmont Road from Folsom Streetthe Foeothills Parkway(Ceolorado157) to

55" Street.

(9) Airport Road and Airport BoulevardRead.

(10%9) Baseline Road from t-h%east—sid%ef—%&d%S&eePéUTS.—%}ZTh Way to
Foothills Parkway (Colorado 157).

(11) 55" Street from Valmont Road to Arapahoe Avenue.
(12) 30™ Street from Arapahoe to Diagonal Highway (Colorado 119).

(13) Longmont Diagonal Highway (Colorado 119) from 28" Street to and
connecting with Foothills Parkway (Colorado 157).

(14) South Foothills Highway/Broadway (Colorado 93) from the south city limits
to 27" Way and connecting to Baseline Road.

“Unobstructed By Any Structure Above Grade” means that no structure blocks the view
so that there is not at least one entire face of the building substantially visible in a direct
line over the lot upon which the building sits from the nearest emergency vehicle access
street, and no structure would significantly interfere with a stream of water being sprayed
on the building by a nozzle mounted on a fire truck parked on the nearest emergency
vehicle access street. For the purposes of this definition, a legal fence shall not be
considered an obstruction if it has a gate which opens at least three feet wide, which is
not locked, and through which firefighters on foot have ready access to the building
within the distance limitations.

9)(12) Section 307, “Open Burning, Recreational Fires and Portable Outdoor Fireplaces,”
is repealed and reenacted to read:

307 Open Burning and Recreational Fires.

(1) No person shall kindle or maintain outside of a habitable building or outside of an
exterior fireplace built in accordance with the City of Boulder Building Code any
bonfire or burn or permit to be burned any trash, paper, rubbish, wastepaper, wood,
weeds, brush, plants, or other combustible or flammable material anywhere within the
city limits or anywhere on city property outside of the city limits, except when:

(a) The burning is in the course of an agricultural operation in the growing of
crops as a gainful occupation and presents no fire hazard to other property in the
vicinity;

(b) The burning is a smokeless flare or a safety flare used to indicate some

danger to the public;
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(c) The burning is a training fire conducted by the fire department, or is a
training fire conducted by another fire department, or privately for industrial or
commercial fire training purposes; or

(d) The burning is solely for the purpose of fuels mitigation to alleviate wildland
fire potential, or weed abatement to assist restoration of native plants;-and.

(2) Mobile or portable type outdoor fire places are prohibited within the city limits or
anywhere on city property outside of the city limits.

“2)(13) Exceptions 1 and 2 to Section 311.2.2., “Fire protection,” are repealed.

33(14) A new Section 4043-41+401.9, “Fire Alarm Fees,” is added to read:

(a) After the fire department has responded to two alarms of fire from any property or
address in any calendar year, the city manager may impose a charge for each
additional response to an alarm which originates from the property during the same
calendar year, in accordance with the schedule prescribed by Section 4-20-52, “Fire
Code Permit and Inspection Fees,” B.R.C. 1981.

(b) The city manager may waive a charge imposed for a fire alarm response if the
property owner of record demonstrates that such alarm was caused by a fire or the
threat of a fire, or that such alarm was not under the property owners control. It shall
not be a defense that the alarm system is malfunctioning, unless the owner or
manager is able to demonstrate that said alarm system is currently being serviced to
remedy the problems being encountered.

(c) If any fee is not paid within thirty days after demand therefor has been mailed to the
record owner of the building, the city manager may certify the amount due to the
County Treasurer pursuant to Section 2-2-12, “City Manager May Certify Taxes,
Charges, and Assessments to County Treasurer for Collection,” B.R.C. 1981.

4 (15)Section 503.2.1, “Dimensions,” is repealed and reenacted to read:

503.2.1 Dimensions. Fire apparatus access roads shall have an unobstructed width of not less
than 20 feet (6,096 mm), except for approved security gates in accordance with Section
503.6, and an unobstructed vertical clearance of not less than 15 feet (4,572 mm).

3)(16) Section 5078.5.1, “Where required,” is repealed and reenacted to read:

K:\PLBI\o- 7925 ICC Codes Adoption Ordinance 3rd Reading-1804.doc

Packet Page 124 Agenda ltem 3E  Page 68



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Attachment A - Ordinance 7925 - ICC

5078.5.1 Where required. Location and spacing of fire hydrants will be in accordance with
the City of Boulder Design and Construction Standards.

+6)(17) Section 603.4, “Portable unvented heaters,” is repealed and reenacted to read:

603.4 Portable unvented heaters. Portable unvented fueled-fired heating equipment are
prohibited.

(18) Subsection 605.11.3.2.1, “Residential buildings with hip roof layouts”, is repealed and

reenacted to read:

605.11.3.2.1 Residential buildings with hip roof layouts. Panels/modules installed on

residential buildings with hip roof layouts shall be located in a manner that provides a 3-
foot-wide (914 mm) clear access pathway from the eave to the ridge on each roof slope
where panels/modules are located.

Exceptions:

1. These requirements shall not apply to roofs with slopes of 2 units
vertical in 12 units horizontal (2:12) or less.

2. These requirements shall not apply to roofs where each panel/module
array area on the roof is 1,000 square feet (92.90 m?) or less in size, no
continuous section of panels/modules is larger than 150 feet in length or
width, a clear access pathway of not less than 12-inch-width is provided
along each side of all horizontal ridges, and a clear access pathway of not
less than 30-inch-width is provided from the eave to the ridge of one roof
slope where panels/modules are located.

3. These requirements shall not apply to roofs where each panel/module
array area on the roof'is 1,000 square feet (92.90 m?) or less in size, no
continuous section of panels/modules is larger than 150 feet in length or
width, a clear access pathway of not less than 12-inch-width is provided
along each side of all horizontal ridges, and, where panels/modules are to
be placed on both sides of a hip, a clear access pathway of not less than
18-inch-width is provided along each side of such hip.

4. These requirements shall not apply to roofs -where the total combined

area of solar array does not exceed 33 percent as measured in plan view of
the total roof area of the structure

b

19) Subsection 605.11.3.2.2 > is repealed and

reenacted to read:

“Residential buildings with a single ridge

605.11.3.2.2 Residential buildings with a single ridge. Panels/modules installed on
residential buildings with a single ridge shall be located in a manner that provides two,
3-foot-wide (914 mm) clear access pathways from the eave to the ridge on each roof
slope where panels/modules are located.
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Exceptions:

1. -This requirement shall not apply to roofs with slopes of 2 units vertical
in 12 units horizontal (2:12) or less.

2. This requirement shall not apply to roofs where each panel/module
array area on the roof is 1,000 square feet (92.90 m?) or less in size, no
continuous section of panels/modules is larger than 150 feet in length or
width, and a clear access pathway of not less than 12-inch-width is
provided along each side of the horizontal ridge provided that:

a. The total combined area of solar array does not exceed 33 percent
as measured in plan view of the total roof area of the structure: or

b. A 30-inch-wide clear access path is provided from the eave to the
ridge of a roof slope where panels/modules are located.

20) Subsection 605.11.3.2.3, “Residential buildings with roof hips and valleys.” is repealed

and reenacted to read:

605.11.3.2.3 Residential buildings with roof hips and valleys. Panels/modules
installed on residential buildings with roof hips and valleys shall be located no closer
than 18 inches (457 mm) to a hip or a valley where panels/modules are to be placed on
both sides of a hip or valley. Where panels are to be located on only one side of a hip
or valley that is of equal length, the panels shall be permitted to be placed directly
adjacent to the hip or valley. In addition, a 12-inch-wide clear access pathway shall be
provided along each side of any horizontal ridge.

Exceptions:

1. This requirement shall not apply to roofs with slopes of twe2 units
vertical in 12 units horizontal (2:12) or less.

2. These requirements shall not apply to roofs where a 30-inch-wide
clear access pathway is provided from the eave to the ridge as well as 12-
inch-wide clear access pathways along each side of any horizontal ridge.

21) Subsection 605.11.3.2.4
reenacted to read:

b

“Residential building smoke ventilation.” is repealed and

605.11.3.2. 4 Pathways. All access pathways required under this Section 605.11.3.2

shall be provided in a structurally strong location on the building capable of supporting
the live load of fire fighters accessing the roof.
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H(22)Section 901.6, “Inspection, testing and maintenance,” is amended by the addition of
the following:

If any building, structure, or portion of the same is protected by a fire detection, alarm
and extinguishing system or the owner has agreed with the city manager so to protect
the building or structure or portion thereof, then no person shall shut off or disable such
system_except as authorized under Section 11-1-45, Water to Be Shut Off for Failure to
Pay, B.R.C. 1981, and no owner, manager, or tenant of such space shall fail to prevent
the shutting off or disabling of such system. It is a specific defense to a charge of
violation of this section that the system was shut off in order to perform maintenance
work on the system, that it was shut off for the minimum period of time necessary to
perform such work, and that maintenance personnel were on the premises performing
such work during the entire time the system was shut off. The minimum penalty for
violation of this section, no portion of which may be suspended, is a fine of $1,000-66.

83(23) Section 903 is amended by the addition of the following:

Any new building or change of occupancy of an existing building that does not have
approved fire department access as required by the fire code may be required by the fire
code official to have an automatic fire sprinkler system installed regardless of the
building size.

H9(24) Section 903.1, is repealed and reenacted to read:

Section 903.1 General. An automatic sprinkler system shall be installed in the

occupanmes and locatlons as set forth i in th1s sectlon Gh&nges—m—&m%&s—d%ﬁ&ed—m

(25) The first sentence of Section 903.2 is repealed and reenacted to read:

Approved automatic sprinkler systems in new buildings and structures shall be provide
in the locations described in Section 903.2.1 through 903.2.15.

20)(26) Section 903.2.1 is amended by the addition of the following:

903.2.1 Group A. All basements classified as, or a part of, a Group A occupancy shall
be provided with an automatic sprinkler system regardless of the gross square footage.

(a) Section 903.2.1.1 Group A-1, # 1 is repealed and reenacted to read.
1. The fire area exceeds 2,000 square feet (185.8m?)

(b) Section 903.2.1.2 Group A-2, # 1 is repealed and reenacted to read.
1. The fire area exceeds 2,000 square feet (185.8m?)

(c) Section 903.2.1.3 Group A-3, # 1 is repealed and reenacted to read.

K:\PLBI\o- 7925 ICC Codes Adoption Ordinance 3rd Reading-1804.doc

Packet Page 127 Agenda Item 3E  Page 71



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Attachment A - Ordinance 7925 - ICC

1. The fire area exceeds 2,000 square feet (185.8m?)
(d) __Section 903.2.1.4 Group A-4, # 1 is repealed and reenacted to read.
1. The fire area exceeds 2,000 square feet (185.8m?)
2D(27) A new subsection is added to Section 903.2.1 is added to read:

903.2.1.6; Group B occupancies.;-is-enacted-to-read: aAn automatic sprinkler system
shall be provided throughout all new Group B occupancies greater than 2,000 gross
square feet (185 8m?).

22)(28) Section 903.2.32, Group E. #lis repealed and reenacted to read:
(a) Throughout all Group E fire areas greater than 2000 (185.8m?) in area.
(b) Exception is repealed.

(c) All basements classified as, or a part of, a Group E occupancy shall be provided
with an automatic sprinkler system regardless of the gross square footage

23)(29) Section 903.2.43, Group F-1 is repealed and reenacted to read:

An automatic sprinkler system shall be provided throughout all new Group F occupancies
greater than 2000 square feet (185.8m?).

(30) Exceptions 3 and 4 to Section 903.2.6, Group I, are repealed.
24)(31) Section 903.2.76, Group M is repealed and reenacted to read:

An automatic sprinkler system shall be provided throughout all rew-Group M
occupancies greater than 2000 square feet (185.8m?).

25)(32) Section 903.2.87 is amended by the addition of the following:

(a) Exception 1: Detached and two unit attached dwelling units are not required to
have an automatic fire sprinkler system if they are not used as residential board
and care occupancies, and the distance, unobstructed by any structure above
grade, landscaping or topographical obstructions, from the curb face of the
emergency vehicle access street on which the structure is addressed, to a face of
the unit containing an entrance, is not greater than one hundred feet.

(b) Exception 2. A detached dwelling unit is not required to have an automatic
fire sprinkler system if it is not used as a residential board and care occupancy,
and 1s located on a lot larger than 14,500 square feet, in which the driveway meets
the requirements of a fire department accessible private drive, and extends
without interruption from the nearest emergency vehicle access street on which
the structure is addressed, to the side of the building which contains the main
entrance.

K:\PLBI\o- 7925 ICC Codes Adoption Ordinance 3rd Reading-1804.doc

Packet Page 128 Agenda ltem 3E  Page 72



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Attachment A - Ordinance 7925 - ICC

(c) If more than one principal building is constructed on a lot pursuant to the
exceptions listed in Section 9-3.2-16, “Two Detached Dwelling Units on a Single
Lot,” B.R.C. 1981, then each building other than the building closest to an
emergency vehicle access street on which the structure is addressed, shall be
protected by an approved and supervised automatic sprinkler system in
accordance with Section 903.3.

Exception: If a lot has frontage on two streets and each street is an emergency
vehicle access street, then two buildings, each closest to their respective streets,
shall not be required to be so protected by this subsection.

(d) Houses behind houses shall be protected throughout by an approved automatic
sprinkler system in accordance with Section 903.3.

26)(33) Section 903.2.98 Group S-1, is repealed and reenacted to read:

An automatic sprinkler system shall be provided throughout all aew Group S-1
occupancies greater than 2000 square feet (185.8m?)., including, but not limited to,

repair garages.
27D(34) Section 903.2.109 Group S-2, is repealed and reenacted to read:

An automatic sprinkler system shall be provided throughout all rew-Group S-2
occupancies greater than 2000 square feet (185.8m?).

28)(35) A new seetionSection, 903.2.13 “Group U occupancies,” is added to read:

Section 903.2.12:3 Group U Ooccupancies. An automatic sprinkler system shall be
provided throughout all new Group U occupancies greater than 2,000 gross square feet
(185.8m?).

29(36)A new Section 903.2.12:4 is added to read:

Section 903.2.14 Any occupancy, structure or unit required to be protected by a
sprinkler system by one provision of the fire code or the building code, and falling
within an exception to a requirement of such protection to any other provision of the
fire code or building code, shall be so protected.

B9(37) A new Section 903.2.12:5 is added to read:

Section 903.2.15 If the floor area of an addition to any existing occupancy as
described in 903.1 through 903.2.12:3 above is greater than either fifty percent of the
existing gross floor area or 2,000 square feet, and the total altered structure would be
required to be protected by a sprinkler system by this section if it were new
construction, then the entire addition shall be protected throughout by an approved and
supervised automatic sprinkler system, installed in accordance with Section 903.3.1.
Said sprinkler system shall be continuous throughout the addition up to a fire barrier
built in accordance with the building code for that occupancy.
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BH(38) Section 903.3.1.1.1 Exception 4 is repealed

33)(39) -Section 903.3.5.1.2 is repealed and reenacted to read:
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903.3.5.1.2 Residential combination services. Combination of domestic and fire
service lines shall be in accordance with the City of Boulder Design and Construction
Standard.

34)(40) Section 903.4.1, “Monitoring,” is repealed and reenacted to read:

903.4.1 SignalMonitoring. Alarm, supervisory and trouble signals shall be distinctly
different and shall be automatically transmitted to an Underwriters Laboratory listed
eentralsupervising station.

Exceptions:

1. Underground key or hub valves in roadway boxes provided by the
municipality or-public utility need not be supervised.

2. Systems installed in accordance with NFPA 13D.

1) Section 903.4.2, “Alarms,” is repealed and reenacted to read:

903.4.2 Alarms. Approved audible and visual devices shall be connected to every new
automatic sprinkler system. Such sprinkler water-flow alarm devices shall be
activated by water flow equivalent to the flow of a single sprinkler of the smallest
orifice size installed in the system. Alarm devices shall be provided in the interior of
the building in accordance with NFPA 72 and on the exterior of the building in an
approved location. Where a fire alarm system is installed, actuation of the automatic
sprinkler shall actuate the building fire alarm system.

36)(42) A new Section 903.7, “Response time sprinkler requirement,” is adopted to read:

903.7 Response time sprinkler requirement.

(a) It is the city's goal, as reflected in the Boulder Valley Comprehensive Plan's
urban-fire service criteria, that land not be annexed unless the response time for
service is normally six minutes or less. Nonetheless, there may be occasions when
annexation outside the existing six minute limit but within eight minutes or less is,
due to special circumstances, in the city's best interest. Before such land is
annexed, consideration must be given to the need for and provision of additional
fire stations and equipment to serve properly the area being annexed and to bring
it within the six minute limit eventually. Protection by a sprinkler system as
required by subsection (c) below is a temporary substitute, and is not intended to
eliminate the requirement for additional fire stations and equipment.

K:\PLBI\o- 7925 ICC Codes Adoption Ordinance 3rd Reading-1804.doc

130 Agenda ltem 3E  Page 74



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Attachment A - Ordinance 7925 - ICC

(b) Land used or to be used for residential purposes will not normally be annexed
if it is outside the six minute limit unless excepted from this policy by subsection
(d) below. All new dwelling unit on land annexed outside the six minute limit
shall be protected by an automatic fire sprinkler system.

(c) On land annexed after the effective date of this chapter and not excepted
under subsection (d) below, all new non-residential construction and any existing
non-residential structures shall be provided throughout with an approved and
supervised fire sprinkler system installed in accordance with Section 903.3.1
adopted in Chapter 10-8, “Fire Prevention-Code,” B.R.C. 1981, if such land is
outside of the six minute City of Boulder fire response time from city fire stations
housing at least one pumper which is rated at one thousand gallons per minute
pumping capacity or greater, and which requires a crew of three or more for
proper operation.

(d) The requirements of this Section may be waived by the city council by a
provision doing so in an annexation agreement incorporated into an annexation
ordinance if, in the opinion of the city council it is in the city's best interest to do
so because:

(1) Of changed or special conditions;

(2) The land to be annexed is located on Arapahoe Avenue west of the
city; or

(3) The land to be annexed is below the blue line, west of Broadway, south
of Norwood Avenue, and north of Table Mesa Drive.

Exceptions (2) and (3) above reflect the fact that it is not anticipated that
new fire stations will be constructed to bring these areas within the six
minute limit. In other areas it is anticipated that new fire stations will
eventually be constructed or upgraded to bring the service area within this
limit.

39D(43) A new Section 903.8, “Fire suppression systems,” is added to read:
903.8 Fire Suppression Systems

All existing structures in the following categories shall be protected throughout by an
approved and supervised automatic sprinkler system installed in accordance with the
provisions of Section 903.3.1 Except that any structure or portion thereof required by
this section to be so protected prior to the effective date of this ordinance shall be
immediately so protected:

(a) R-1 and R-2 occupancies greater than fifty five feet high.

(b) Hotels and motels. Exceptions: One- and two-story structures, and three
story structures with an exterior exit balcony for all rooms above grade.
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(c) Congregate residences classified as Group R-4.
(d) Group I-1 and I-2 occupancies as defined in the fire code.
(e) Basements greater than 2,000 gross square feet.

Exception 1. Basements below R occupancies.

Exception 2. Basements used exclusively for “services to the building,”
such as electric meters, compressors, and so forth. But “services to the

building” shall not include any storage (either combustible or non-
combustible), nor routine human occupancy.

Exception 3. Basements where there is provided at least 20 square feet of
opening entirely above the adjoining ground level in each fifty lineal feet
or fraction thereof of exterior wall in the basement on at least one side of
the building. Openings shall have a minimum dimension of not less than
30 inches, and shall be accessible to the fire department from the exterior
and shall not be obstructed in a manner that firefighting or rescue cannot

be accomplished from the exterior.

When openings are provided on only one side and the opposite wall of
said basement is more than seventy-five feet from such openings, said
basement shall be provided with an approved automatic sprinkler system,
or openings as specified above shall be provided on at least two sides of an

exterior wall of the basement.

(f) All Group A occupancies used primarily for dining, drinking or motion
picture viewing, shall be protected throughout by an approved and supervised
automatic sprinkler system installed in accordance with the provisions of
Section 903.3.1 when said Group A occupancy is greater than 2,000 gross

square feet in size.

For Group A occupancies described in this part (f) not currently provided with

complete automatic sprinkler protection, this paragraph shall take effect
during a remodel or renovation which 1) requires one or more building

permits with a combined valuation (labor and materials) of $30:60 per square
foot or more within any calendar year, and 2) necessitates business closure for

a combined period of five calendar days or more, in the aforementioned

calendar year.

38)(44) Section 907.6.545, is repealed and reenacted to read:

Section 907.6.5+5 Monitoring. Fire alarm systems shall be supervised by an
Underwriters Laboratory listed eentralsupervising station.

(45) Section 1103.5, “Sprinkler systems,” is repealed and reenacted to read:
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1103.5. Sprinkler systems. The automatic sprinkler system requirements set forth in
Sections 903.1 and 903.2 of this code shall be complied with in existing buildings where
the occupancy or use, as defined in Chapter 3 of the Building Code of the City of Boulder,
changes in a fire area exceeding 2,000 square feet.

39(46) Section 335601.2.4.2, “Fireworks,” is amended by the addition of the following:

The city manager shall require a certificate of insurance to protect persons and property

from death or injury as a result of the fireworks display, in an amount not less than

$150,000-80 per person injured and $600,000-069 per incident. The insurance shall cover

any liability of the city or any employee or agent thereof arising out of or connected with

the permit and the fireworks display permitted thereunder. Before any permit for a

fireworks display is issued, the applicant shall comply with the provisions of this Section.
40)(47) Section 345701.4, “Permits,” is amended by the addition of the following:

(1) A regular permit allows a permittee on a transport route to take delivery of flammable
and combustible liquids from any delivery vehicle or from a tank truck where the premises
are net located on a transport route. Upon payment of the fee provided in Section 4-20-52,
“Fire Code Permit and Inspection Fees,” B.R.C. 1981, the city manager shall issue to an
applicant therefor a permit to receive deliveries of flammable and combustible liquids at a
particular location or outlet if the manager finds that:

(a) The outlet or location contains sufficient room to accommodate the delivery
vehicle, so that the delivery vehicle is capable of being parked entirely within the
property boundary lines of the outlet or location and in such a manner that no part of
the vehicle extends into any street, sidewalk, or alley while the vehicle is off-loading
and no backing of the vehicle either into or out of station property is necessary;

(b) The entrance and exit access-ways for the delivery vehicle are so arranged that no
obstruction of traffic will result from the vehicle entering or leaving the outlet or
location; and

(c) The storage tanks for flammable and combustible liquids are located underground
and constructed in accordance with the applicable provisions of this code, unless
specifically allowed to be installed above ground by other sections of this code.

(2) A special permit allows a permittee to take delivery of flammable and combustible
liquids on premises outside of transport routes from specified delivery vehicles other than a
tank truck. The owner or person in control of any outlet or location holding a regular permit
may, upon payment of the fee provided in Section 4-20-52, “Fire Code Permit and
Inspection Fees,” B.R.C. 1981, apply to the city manager for a special permit allowing
delivery with a vehicle other than a tank truck as defined in Section 221. The city manager
shall schedule with the applicant a simulated demonstration with an empty vehicle of the
size and design that the applicant will use under the permit. The applicant shall furnish the
vehicle and driver at its cost. The simulated test shall be observed by the city manager who
shall issue the special permit if the manager finds that:
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(a) The outlet or location contains sufficient room to accommodate the delivery
vehicle, so that the delivery vehicle is capable of being parked entirely within the
property boundary lines of the outlet or location in such a manner that no part of the
vehicle shall extend into any street, sidewalk or alley while the vehicle is off-loading,
and no backing of the vehicle either into or out of the station property is necessary;

(b) The entrance and exit access-ways for the delivery vehicles are so arranged that
no obstruction of traffic will result from the vehicle entering or leaving the outlet or
location;

(c) The roads and streets are accessible to fire-fighting equipment and vehicles;

(d) The topography or configuration of the roads and streets does not involve
potential difficulties in containing, fighting, or suppressing a fire or spill and does not
impair the ability of a transport vehicle to maneuver safely; and

(e) The traffic congestion and flow of vehicles using the roads and streets will not
create potential hazards to transport vehicles. Upon issuance, the permit will
designate a specific route to be followed from the nearest transport route to the permit
location and to return to the transport route. The permit will specify a vehicle
capacity. Special permits are valid only between 3:00 a.m. and 6:00 a.m. But, for the
delivery of gasoline or diesel fuel only, if the permit location is in an industrial zone,
and is connected to a transport route by a former transport route established by
ordinance 4636 (1982), and the applicant demonstrates that there were no incidents
involving the discharge of gasoline or diesel fuel from delivery vehicles using the
relevant portion of such former route, then the city manager may issue the special
permit for such other hours as the applicant is able to demonstrate present no more
hazard than delivery during the hours of 3:00 a.m. through 6:00 a.m.

(3) Revocation or Suspension of Permits.
(a) Each of the following is a ground for revocation of a special permit:
1. Failure of a transport vehicle to park entirely on the site while unloading;
2. Obstructing of sidewalks while unloading;
3. Backing the vehicle onto or off of the site;
4. Obstruction of traffic while entering or leaving;

5. Failure of a transport driver to follow the prescribed route to or from the
permit location; or

6. Failure to maintain a copy of the special permit on the premises.

7. Failure of a transport driver to be present while off loading.
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(b) Each of the following is a ground for suspension of a regular permit for up to
fourteen days:

1. Failure of a transport vehicle to park entirely on the site while unloading;
2. Obstructing of sidewalks while unloading;

3. Backing the vehicle onto or off of the site;

4. Obstruction of traffic while entering or leaving; or

5. Failure of a transport driver to follow the prescribed route to or from the
permit location.

6. Failure of a transport driver to be present while off loading.

(c) When matters are brought to the attention of the city manager, which if
substantiated would be grounds for revocation of a special permit or suspension of a
regular permit, the manager shall issue a written notice thereof to the permittee
containing a concise written statement of the violation constituting grounds for
revocation or suspension and indicating that the revocation or suspension shall take
effect fourteen days after the issuance of said notice unless the permittee appeals in
accordance with the terms of Section 1083-+4.

(d) All special permit revocations shall be for a period of six months, after which
time the permittee may reapply for a special permit. During the period of revocation,
the outlet may continue to operate with and according to the terms of a regular permit.

(4) If, due to changed conditions, including without limitation changes in the transport
routes, the manager has probable cause to believe that an existing regular or special permit
no longer meets the criteria for issuance, the manager may require a new simulated
demonstration. For purposes of notice and appeal, such proceedings shall be deemed a new
application, but no additional fee shall be charged.

4H(48) A new Section 345701.6, “Prohibited acts,” is adopted to read:

(a) No owner and no person in control of any outlet or location shall accept deliveries of
flammable or combustible liquids, unless such person has applied for and has been issued a
permit therefor by the city manager.

(b) No owner and no person in control of any outlet or location for which a permit to
accept deliveries of flammable or combustible liquids has been issued shall accept
deliveries of such liquids unless delivery is in compliance with all the provisions of this
code and any conditions on the permit.

(c) No person shall spill more than thirty-two fluid ounces of flammable or combustible
liquid upon the ground.
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(d) No person shall fail to notify the fire department of any spill of flammable or
combustible liquid of more than thirty-two fluid ounces at the earliest practicable moment
after said spill has occurred.

(e) Except to replace existing tanks, no person shall install any tanks used for the storage
of any type of flammable or combustible liquid, or other hazardous material or waste in the
floodplain as defined in Section 9-9-2, “Definitions,” B.R.C. 1981. This prohibition is not
retroactive, but no person shall use or maintain any tank installed in violation of this
prohibition.

(f) No person shall weld or cut by torch on the premises of a service station or allow or
cause crankcase drainings to be spilled or poured onto the ground. No person shall dispose
of hazardous materials by dumping or pouring on the ground or into a storm drain or
sanitary sewer or any connection thereto.

42)(49) Section 345704.2, “Tank Sstorage,” is amended by the addition of the following.

(a) Except for fuel carried on tank trucks, above-ground storage of all Class I, 11, and III
flammable and combustible liquids in aggregate amounts of more than 500 gallons of such
liquids on a single lot is allowed only in those areas of the city zoned “industrial.” All
installations shall comply in all respects with Chapter 5734. Any tank intended for the bulk
storage of any Class I, II or III flammable or combustible liquid may be stored above
ground only in those areas of the City zoned industrial.

gas (LP-Gas) may be stored above ground in areas of the city zoned “industrial” and
dispensed at such sites by a service station, if the city manager finds that such installation
meets all the requirements of applicable fire codes before any dispensing of such fuel and
proper and necessary on-site fire control devices are provided. Fhefeeforreview-and

2
3

(¢) All underground tanks used for dispensing or bulk storage of any flammable or
combustible liquid shall comply with the requirements of Chapter 5734, “Flammable and
Combustible Liguids,” any other pertinent city codes, including without limitation those
concerning fire and flood, the Colorado State Oil Division, and the manufacturer's
specifications for installation. Plans for installation shall be approved by the Colorado State
Oil Division and the city flood control office, before the city may issue permits for
construction, installation, and use of the tanks. No person shall install a used tank.

(d) No person shall install a tank or tanks for the dispensing or bulk storage of any
flammable or combustible liquid, including temporary installations on construction sites,
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until such person has first submitted plans for the installation to the city manager and has
received approval of such plans and of the installation.

43)(50) A new Section 345706.2.8.2, “Safety devices required for outlets or locations accepting
deliveries of flammable or combustible liquids, is adopted to read:

No owner and no person in control of any outlet or location shall accept deliveries of
flammable and combustible liquids, and no person shall make deliveries of such liquids
to any outlet or location, unless the following conditions are met during such delivery:

(a) The hose connection employed in making a delivery of flammable or combustible
liquids contains the safety device known as a “glass elbow” to allow inspection of the
contents of the delivery hose; and

(b) Any hose used in making deliveries of flammable or combustible liquids contains
the apparatus commonly known as a tight-fill connection device to secure the off-
loading device of the delivery vehicle to the intake structure of the storage tank.

(c) Exceptions to (1) and (2) above may be granted by the city manager for industrial
installations if conditions warrant.

“44H(51) A new Section 345706.2.8.3, Full compartment dumps required,” is adopted to read:

Any person delivering flammable and combustible liquids in a vehicle that contains
compartments larger than six hundred gallons shall empty each such compartment at a
single stop, if any delivery of liquids is made at any outlet or location from any such
compartment.

(52) In Chapter 80, “Referenced Standards,” the NFPA standard reference numbers for 13, 13D,
13R, and 72 are repealed and reenacted to read:
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Section 8. A new Chapter 10-8.5, B.R.C. 1981, is enacted to read:

Chapter 10-8.5 Wildland Code

10-8.5-1 Legislative Intent.

The purpose of this chapter is to protect public health and safety by regulating the use, condition,
construction, alteration, repair and maintenance of buildings, structures and premises within the
wildland-urban interface areas in the City in order to prevent the spread of fire and risk of harm
to persons and property from the intrusion of fire from wildland fire exposures and fire
exposures from adjacent structures as well as to prevent structure fires from spreading to
wildland fuels. The city council hereby adopts the 2012 edition of the International Wildland-
Urban Interface Code with certain amendments, additions, and deletions thereto found to be in

the best interests of the city.

10-8.5-2 Adoption of the International Wildland-Urban Interface Code with
Modifications.

(a) The 2012 edition of the International Wildland-Urban Interface Code of the International
Code Council are adopted by reference as the City of Boulder Wildland Code and has the same
force and effect as though fully set forth in this chapter, except as specifically amended by the
provisions of this chapter.

(b) Appendix B, “Vegetation Management Plan” and Appendix C, “Fire Hazard Severity Form”
and sections contained therein are adopted.

(c) Section 102.4.1, “Conflicts,” is_amended to read:

102.4.1 Conflicts. Where conflicts exist between provisions of this code and the
referenced standards or the building, residential, or fire code, the most restrictive
provisions shall govern.

(d) Section 103.1, “Creation of an enforcement agency,” is repealed and reenacted to read:

103.1 Division of Building Safety. “Division of Building Safety” means the
administrative unit established by the city manager or the manager’s delegates, and the
personnel assigned to the unit by the manger. The Division of Building Safety
administers the City of Boulder Wildland Code assisted by a Division of Fire Safety,
established within the fire department, under the direction of the city manager.

(e) Section 104.3, “Liability of the code official,” is repealed and reenacted to read:

104.3. Liability. The Wildland Code shall not be construed to hold the City of Boulder
or any of its employees or agents responsible for any damage to persons or property by
reason of inspection or reinspection or failure to inspect or reinspect as herein provided or
by reason of the approval or disapproval of any equipment as herein provided.
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No employee of the city who enforces, attempts to enforce, or is authorized to enforce the
Wildland Code renders him or herself or the city liable to third parties for any damage or
injury to the person or property of such third parties as a result of the enforcement or non-
enforcement of the fire code. The city assumes no duty of care by virtue of the adoption
of the Wildland Code. No person is justified in relying upon the approval of a plan, the
results of an inspection, or the issuance of a certificate of inspection or occupancy, and
such approvals, inspections, and certificates are not a guarantee that the plan or work so
approved, inspected, or certificated in fact complies with all requirements of the Wildland
Code. It is the duty of the person owning, controlling, or constructing any building or
structure to-cinsure that the work is done in accordance with the requirements of the fire
code, and it is such persons and not the city who are responsible for damages caused by
negligent breach of such duty.

(f) Section 106, “Appeals,” is repealed and reenacted to read:
SECTION 106 APPEALS

106.1 Appeals.

(a) Any appeal under this section shall be heard by the Board of Building
Appeals established under section 2-3-4, “Board of Building Appeals,” B.R.C.
1981, unless the city manager determines, due to the nature of the issues in a

particular appeal, to appoint a hearing office under section 1-3-5, “Hearings and
Determinations,” B.R.C. 198]1.

(b) Any person directly affected by a decision of the code official or an order
issued under this code may appeal the decision or order on the ground that:

1. The decision or order was based on an error of fact or an erroneous
interpretation of this code or the rules legally adopted thereunder; or

2. The code official erroneously failed to approve an alternative material
or method pursuant to Section 105.3 prior to its installation or use. In
determining such an appeal the board shall apply the standards of Section
105.3, but the board shall have no jurisdiction to consider if a material or
method expressly prohibited by this code is an acceptable alternative; or

3. The code official has erroneously failed to grant a modification
pursuant to Section 105.1. In determining such an appeal the board or
hearing officer shall apply the standards of Section 105.1.

The code official has the burden of proof under paragraph 1. The
appellant has the burden of proof on appeals brought pursuant to
paragraphs 2: and 3. The board or hearing officer shall determine the
appeal and decide whether the code official’s interpretation or application
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of such code was correct or in error at a hearing under the procedures
described in Chapter 1-3, “Quasi-Judicial Hearings,” B.R.C. 1981.

(c) An application for appeal must be filed in writing with the city manager within
fourteen days after the date the decision or order was served.

(d) An applicant for an appeal shall pay the fee prescribed by Section 4-20-47,
“Zoning Adjustment and Building Appeals Filing Fees,” B.R.C. 1981. The fee
for an appeal heard by a hearing officer shall be the same as the fee for an appeal
heard by the Board of Building Appeals.

(e) The city manager may apply to the Board of Building Appeals, without fee,
for an advisory opinion concerning alternative methods, applicability of specific
requirements, approval of equipment and materials, and granting of special

permission as contemplated in Sections 105.1, “Practical difficulties,” or Section
105.3, “Alternative materials or methods.” of the Wildland Code.

(gf) The board or hearing officer has no authority to interpret Chapter 1 (the
administrative requirements) of this code except as expressly provided in this

section, nor, because this code sets minimum standards, to waive any requirement
of this code.

(g) Section 107, “Permits.” is repealed and reenacted to read:

107 Permits. The provisions of Section 105, “Permits,” of the City of Boulder Building
Code, Section 105, “Permits,” of the City of Boulder Fire Code, and Section 105,
“Permits,” of the City of Boulder Residential Code, apply, as otherwise applicable to the
work requiring the permit.

(h) Section 108.1, “General,” is repealed and reenacted to read:

108.1 General. The requirements of Section 106.1, “Submittal Documents,” of the City of
Boulder Building Code apply.

(1) Section 109.4.6, “Prosecution of violation,” is repealed and reenacted to read:

109.4.6 Violations

(a) General Provisions

(1) No person shall erect, construct, enlarge, alter, extend, repair, move, remove,
improve, convert, demolish, equip, use, occupy, or maintain any building or
structure in the City or cause or permit the same to be done except in conformity
with all of the provisions of this code and in conformity with the terms and
conditions of approval issued under this code, or of any directive of the code
official. No person shall violate the provisions of this code, fail to comply with

any requirements thereof, or fail to comply with any order issued by the code
official under this code.
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(2) In accordance with the provisions of section 5-2-11, “Prosecution of Multiple
Counts for Same Act,” B.R.C. 1981, each day during which illegal construction,
alteration, maintenance, occupancy, use, or violation continues, constitutes a
separate offense remediable through the enforcement provisions of this code.

(3) The owner, tenant, and occupant of a structure or land and the agents of each

of them are jointly and severally liable for any violation of this code with respect
to such structure or land.

(4) The remedies for any violation of any provision of this code or of any permit,
certificate, or other approval issued under this code or other City of Boulder code
or of any directive of the code official may be pursued singly or in combination.

5) If any person fails or refuses to pay when due any charge imposed under this

section, the code official may, in addition to taking other collection remedies,
certify due and unpaid charges to the Boulder County Treasurer for collection as
provided by section 2-2-12, “City Manager May Certify Taxes, Charges, and
Assessments to County Treasurer for Collection,” B.R.C. 1981.

(6) The code official may charge the cost of any action taken to correct or abate

a violation, as authorized by this code, plus up to fifteen percent of such cost for
administration to the property owner. If any property owner fails or refuses to

pay when due any charge imposed under this section, the code official may, in
addition to taking other collection remedies, certify due any unpaid charges,
including interest, to the Boulder County Treasurer, to be levied against the
person’s property for collection by the county in the same manner as delinquent
general taxes upon such property are collected, under the procedures described by

section 2-2-12, “City Manager May Certify Taxes, Charges, and Assessments to
County Treasurer for Collection,” B.R.C. 1981.

(b) Administrative Procedures and Remedies

(1) If the code official finds that a violation of any provision of this code or any
approval granted under this code exists, the manager, after notice and an
opportunity for hearing under the procedures prescribed by chapter 1-3, "Quasi-
Judicial Hearings," B.R.C. 1981, may take any one or more of the following
actions to remedy the violation:

(A) Impose a civil penalty according to the following schedule:

1) For the first violation of the provision or approval, $100;

i1) For the second violation of the same provision or approval
$300; and

ii1) For the third violation of the same provision or approval

$1.000;
(B) For a violation concerning the use of a residential building under a

rental license, revoke such license;
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(C) Require the filing of a declaration of use as provided in subsection (e);

or

(D) Issue an order reasonably calculated to ensure compliance with the
provisions of this code or any approval granted under this code.

(2) Prior to the hearing, the code official may issue an order that no person shall
perform any work on any structure or land, except to correct any violation found
by the code official to exist with respect to such structure or land.

(3) If notice is given to the code official at least forty-eight hours before the time
and date set forth in the notice of hearing on any violation that the violation has
been corrected, the code official will reinspect the structure or land. If the code
official finds that the violation has been corrected, the manager may cancel the
hearing.

(4) No person shall fail to comply with any action taken by the code official under

this section.

¢) Criminal Penalties. Violations of this code are punishable as provided in Section 5-2-

4, "General Penalties," B.R.C. 1981.

(d) Other Remedies. The city attorney may maintain an action for damages, declaratory
relief, specific performance, injunction, or any other appropriate relief in the District
Court in and for the County of Boulder for any violation of any provision of this code or
any approval granted under this code.

(e) Declaration of Use. If the code official determines that a person is using a structure in
a way that might mislead a reasonable person to believe that such use is a use by right or
otherwise authorized by this title, the code official may require such person to sign under
oath a declaration of use that defines the limited nature of the use and to record such

declaration in the office of the Boulder County Clerk and Recorder against the title to the
land. In addition to all other remedies and actions that the code official is authorized to
use under the Boulder Revised Code or other applicable federal, state or local laws to
enforce the provisions of this code, the code official is authorized to withhold any
approval affecting such structure or land, including, without limitation, a building permit,
use review, site review, subdivision, floodplain development permit, or wetland permit

until such time as the person submits a declaration of use that is in a form acceptable to
the code official.

1) Section 109.4.7, “Violation penalties.” is repealed.

(k)The definition of “Code Official” in Section 202, “Definitions,” is repealed and reenacted to

read:

CODE OFFICIAL. Code official means the city manager or the city manager’s delegate.
(1) Section 403.2, “Driveways.” is repealed and reenacted to read:
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403.2 Driveways. Driveways shall be provided when any portion of an exterior wall of
the first story of a building is located more than 100 feet (30 480 mm) from a fire
apparatus access road.

(m) Section 403.2.1, “Dimensions,” is repealed and reenacted to read:

403.2.1 Dimensions. Driveways shall be provided as defined in Section 503.2.1.
“Dimensions,” of the City of Boulder Fire Code, as locally amended in Section 10-8-1(15),
B.R.C. 19815, for an “accessible private drive” and with a minimum unobstructed height of
15 feet (4572 mm).

(n) Section 403.2.4, “Turnarounds,” is repealed and reenacted to read:

403.2.4 Turnarounds. Driveway turnarounds shall have a turning radius to accommodate an
SU-30 vehicle. Driveways that connect with a road or roads at more than one point shall be
considered as having a turnaround if all changes in direction meet the radii requirements for
driveway turnaround.

(0) Section 403.3, “Fire apparatus access road.” is repealed and reenacted to read:

403.3 Fire apparatus access road. When required, fire apparatus access roads shall meet the
requirements of the City of Boulder Design and Construction Standard.

(p) Section 404.2, “Water sources,” is repealed and reenacted to read:

404.2 Water sources. Water sources shall be designed and installed in accordance with the
City of Boulder Design and Construction Standard.

(q) Section 505.2, “Roof covering,” is repealed and reenacted to read:

505.2 Roof covering. Roofs shall be installed in accordance with the requirements of the
City of Boulder Building Code and the City of Boulder Residential Building Code-, as
applicable.

(r) Section 506.2, “Roof covering,” is repealed and reenacted to read:

506.2 Roof covering. Roofs shall be installed in accordance with the requirements of the
City of Boulder Building Code and the City of Boulder Residential Building Code., as
applicable.

(s) Section 507, “Replacement or repair of roof coverings.” is repealed and reenacted to read:
507 Replacement or repair of roof coverings. Replacement or repair of any wood roof shall

meet the requirements of section 10-5-5, Wood Roof Covering Materials Prohibited, B.R.C.
1981.

(t) Section 601.1 “Scope” is repealed and reenacted to read:
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601.1 Scope. The provisions of this chapter establish general requirements for new
buildings, structures, and premises located within wildland-urban interface areas. Only the
requirements of Sections 607.1;, “General,” and 607.2,”Storage for off-site use,” shall apply

to new and existing buildings, structures and premises located within wildland-urban
interface areas.

(u) The first sentence of Appendix C, “Fire Hazard Severity Form,” is repealed and reenacted to

read:

This appendix may be used in place of Table 502.1 to determine the fire hazard severity.

Section 9. Chapter 10-9, B.R.C. 1981, is amended to read:
Chapter 10-9 Mechanical Code
10-9-1 Legislative Intent.

The purpose of this chapter is to protect the public health and safety by regulating the
installation, alteration, and repair of heating, ventilating, cooling, and refrigeration devices in
structures in the city. The city council hereby adopts the 20062012 edition of the International
Mechanical Code with certain amendments and deletions thereto found to be in the best interests
of the residents of the city.

10-9-2 Adoption of the International Mechanical Code with Modifications.

(a) The 20062012 edition of the International Mechanical Code, including Appendices A thereto
of the International Code Council, is hereby adopted by reference as the Mechanical Code of the
City of Boulder or mechanical code and has the same force and effect as though fully set forth in
this chapter, except as specifically amended by the provisions of this chapter.

(b) Except as specified below, Chapter 1 is repealed. This code shall be administered in
accordance with Chapter 1, “Administration,” of the International Building Code as adopted,
with amendments, by Section 10-5-2, “Adoption of International Building Code with
Modifications,” B.R.C. 1981.

(1) Section 101.2, “Scope,” is adopted as an administrative provision.

(2) Section 101.2.1, “Appendices,” is adopted as an administrative provision. Appendix
A is adopted as a part of this code.

(3) Section 101.3, “Intent,” is adopted as an administrative provision.

(c) Section 301.107 “Electrical” is repealed and reenacted to read:
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301.107 Electrical. Electrical wiring, controls and connections to equipment and appliances
regulated by this code shall be in accordance with Chapter 10-6, “Electrical Code,” B.R.C.
1981.

te)(d) A new Section 306.6, Rooftop equipment support and clearances, is added:

306.6 Rooftop equipment support and clearances.

(1) Mechanical equipment placed, replaced, or resting over roofing shall be supported by
curbs or legs which shall be flashed to the roofing and made watertight. Mechanical
equipment shall include, but not be limited to, heating equipment, cooling and
refrigeration equipment, ventilating fans, blowers, and other similar devices located on
the roof.

(2) Flat roofs. On roofs having a pitch of less than 2 in 12, mechanical equipment shall be
supported on a solid curb greater in size than the equipment which it serves. Curbs can be
manufactured or built-in-place. If built-in-place, the curb shall be covered with metal of
at least 26 gauge. All seams and miter corners of the metal shall be riveted and soldered
so as to be weathertight. The curb shall be a minimum of 9 inches above the finished
roof.

(A) Ducts less than four feet in width shall have at least twelve inches clearance
from the finished roof surface to the bottom of the duct.

(B) Ducts between four feet and eight feet in width shall have at least twenty-four
inches clearance from the finished roof surface to the bottom of the duct.

(C) Ducts over eight feet in width shall have at least thirty-six inches clearance
from the finished roof surface to the bottom of the duct.

(3) Pitched Roofs. On roofs having a slope over a 2 and 12, mechanical equipment may
be set on legs which provide a minimum of 11 inches clearance between the finished roof
surface and the equipment frame.

H(e) Section 603.6.1.1 “Duct length” is repealed and reenacted to read:

603.6.1.1 Duct length. Approved Class 0 and Class 1 flexible air duct shall not exceed
sevenfourteen feet in length.
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@(f)Section 606.3, “Installation” is amended by the addition of a new sentence to read:

Smoke detectors must be capable of being tested from a remote and readily accessible
location.

10-9-3 Mechanical Permit Fees.

Mechanical permit fees are those prescribed by Subsection 4-20-13(c), B.R.C. 1981.

Section 10. Chapter 10-9.5, B.R.C. 1981, is amended to read:
Chapter 10-9.5 Fuel Gas Code

10-9.5-1 Legislative Intent.

The purpose of this chapter is to protect the public health and safety by regulating fuel gas
systems and gas-fired appliances in the city. The city council hereby adopts the 20062012 edition
of the International Fuel Gas Code as a new chapter 10-9.5 with certain amendments thereto
found to be in the best interest of the city.

10-9.5-2 Adoption of the International Fuel Gas Code With Modifications.

(a) The 20062012 edition of the International Fuel Gas Code of the International Code Council is
hereby adopted by reference as the City of Boulder Fuel Gas Code or fuel gas code and has the
same force and effect as though fully set forth in this chapter, except as specifically amended by
the provisions of this chapter.

(b) Except as specified below, Chapter 1 is repealed. This code shall be administered in
accordance with Chapter 1, "Administration," of the International Building Code as adopted,
with amendments, by Section 10-5-2, "Adoption of International Building Code with
Modifications," B.R.C. 1981.

(c) SECTION 101, "GENERAL," is adopted as an administrative provision with the following
amendments:

(1) 101.1, "Title," is amended to read:

101.1 Title. These regulations shall be known as the Fuel Gas Code of the City of
Boulder or fuel gas code.

(2) SECTION 107, "INSPECTIONS AND TESTING," is adopted as an administrative
provision.

(3) Exceptions 2, 3 and 4 in Section 303.3, "Prohibited locations," are repealed.
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(4) Section 404.4 Piping through foundation wall is repealed and reenacted to read:

404.4 Piping through foundation wall. Gas piping shall enter the building above grade
through the foundation wall, building or structure.

(56) Section 404.9.1 is repealed.

(6%) Section 406.4.1 "Test pressure" is repealed and reenacted to read:

The test pressure to be used shall be no less than 1-1/2 times the proposed
maximum working pressure, but not less than 10 psig.

(89) Section 602.1 "General" is amended by adding a new sentence to read:

Within a vented fireplace the damper must be removed or welded open and glass
doors installed over the fireplace opening.
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Section 11. Chapter 10-10, B.R.C. 1981, is amended to read:
Chapter 10-10 Plumbing Code
10-10-1 Legislative Intent.

The purpose of this chapter is to protect the public health and safety by regulating the
installation, alteration, and repair of plumbing devices in structures in the city. The city council
hereby adopts the 20062012 edition of the International Plumbing Code with certain
amendments and deletions thereto found to be in the best interests of the residents of the city.

10-10-2 Adoption of the International Plumbing Code with Modifications.

(a) The 26062012 edition of the International Plumbing Code, published by the International
Code Council, including a-ppendiees—GGfay—V\La{er—Reeyeng—Sysfeems—aﬂdAggendlx E, “-Sizing
of Water Piping System,” is hereby adopted by reference as the City of Boulder Plumbing Code
or plumbing code, and has the same force and effect as though fully set forth in this chapter,
except as specifically amended by the provisions of this chapter.

(b) Except for Sections 101, 102, and 107, Chapter 1 is repealed. This code shall be administered
in accordance with Chapter 1, “Administration,” of the International Building Code as adopted,
with amendments, by Section 10-5-2, “Adoption of International Building Code with
Modifications,” B.R.C. 1981.

(c) Section 101.1 is repealed and reenacted to read:

101.1 Title. These regulations shall be known as the Plumbing Code for the City of Boulder or
plumbing code and will be referenced herein as “this code.”

(d) The Exception to Section 301.3, “Connections to drainage system,” is deleted in its entirety.

(e)Section 312.5, “Water supply system test,” is amended by deleting the words “for piping
systems other than plastic” and by modifying the test pressure required from 50 psi (344 kPa) to
100 psi (688 kPa).

te)(f) Section 504.7.1 “Piping for safety pan drains shall be of those materials listed in Table
605.4.” is repealed.

H(g) Section 610, “Disinfection of potable water system,” is repealed.
2)(h) Section 605.34 is amended by adding a new paragraph to read:

Water service line pipe between the water meter and building shall be Type K copper if it is in
the public right-of-way, a public utility easement, or on other public property.

(1) Section 712.4.2, “Capacity,” is amended by the addition of a new sentence to read:

Sewage pumps and sewage ejectors serving public fixtures shall be provided with dual pumps
and ejectors arranged to operate independently in case of overload or failure.
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(1) Section 903.1, “Roof extension,” is repealed and reenacted to read:

Open vent pipes that extend through a roof shall be terminated not less than 6 inches
above the roof, except that where a roof is to be used for any purpose other than weather
protection, the vent extensions shall terminate not less than 7 feet above the roof.

(k)Section 1003.1, “Where required,” is amendment by adding the following:

Grease, oil, and sand interceptors shall hold a minimum capacity of 750 gallons
and shall be remotely located.

1) Section 1003.3. “Grease interceptors,” is amended by adding the following:

Grease interceptors shall not receive the drainage and retain grease from more than four
fixtures. A grease interceptor shall not be connected to heated water fixtures, including,
without limitation, dishwashers, and shall not be connected before waste disposal units,
including without limitation, garbage disposals and grinders.

(m) Section 1003.4, “Oil separators required,” is repealed.
(n) Section 1101.3, “Prohibited drainage,” is repealed and reenacted to read:

No rain, surface, or subsurface water shall be connected to or discharged into any drainage

system, unless first approved by the Administrative-Authoritycode official.

(o) Section 1106.1, “General,” is repealed and reenacted to read:

1106.1 General. The size of the vertical conductors and leaders, building storm drains, building
storm sewers, and any horizontal branches of such drains or sewers shall be based on the 100-
year hourly rainfall rate of 2.5 inches per hour or other approved local weather data.

da(p) Chapter 13, “Gray Water Recycling Systems,” is deleted in its entirety.

(q) Table E103.3(2), “Load Values Assigned to Fixtures,” is amended by the addition of a new
sentence to read:

For the purpose of determining the largest instantaneous demand required in order to size a water
meter, or for determining the amount of the plant investment fee, this table is repealed and
replaced by the Fixture Unit/GPM Demand Chart and PIF Computation Sheet found at Appendix
A to Chapter 11-1, “Water Utility,” B.R.C. 1981.

@m)(r) Table E103.3(3), “Table for Estimating Demand,” is amended by the addition of a new
sentence to read:
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For the purpose of determining the largest instantaneous demand required in order to size a water
meter, or for determining the amount of the plant investment fee, this table is repealed and
replaced by the Fixture Unit/GPM Demand Equations and PIF Computation Sheets found at
Appendix A to Chapter 11-1, “Water Utility,” B.R.C. 1981.

Section 12. Section 4-20-47, “Zoning Adjustment Filing Fees,” B.R.C. 1981, is
amended to read:

4-20-47. Zoning Adjustment and Building Appeals Filing Fees.

(a) The fee for filing an appeal to or requesting a variance from the board of zoning adjustment
under subsection 9-9-21(s) or section 10-3-9, "Temporary License Appeals," 10-2-2, “Adoption

of the International Property Maintenance Code with Modifications,” 10-5-2, "Adoption of
International Building Code With Modifications," 10-6-2, "Adoption of the National Electrical

Code With Modifications," 10-8.5-2, “Adoption of the International Wildland-Urban Interface
Code with Modifications,” 10-9-2, "Adoption of the International Mechanical Code With
Modifications," 10-9.5-2, “Adoption of the International Fuel Gas Code with Modifications,” 10-
10-2, "Adoption of the International Plumbing Code With Modifications," or 10-12-24, "Appeals
and Variances," B.R.C. 1981, is $106-80, except that the fee for an emergency appeal is $210:66.

(b) The fee for requesting a variance from the board of zoning adjustment under subsection 9-9-
21(s), B.R.C. 1981, is $550-60.

(c) The fee for requesting a setback variance or for a variance for parking spaces in front yard
setbacks from the board of zoning adjustment under section 9-2-3, "Variances and
Interpretations,”" B.R.C. 1981, is $550-00.

(d) The fee for filing an appeal to the board of zoning adjustment under section 10-12-24,
"Appeals and Variances," B.R.C. 1981, is $550-00.

Section 13. Section 2-3-4, Board of Building Appeals, B.R.C. 1981, is amended to read:
2-3-4. Board of Building Appeals.

(a) The City of Boulder Board of Building Appeals consists of the five members of the Board of
Zoning Adjustment, who shall sit as the Board of Building Appeals.

(b) The chief city building official and the city fire chief shall be advisory members of the board
without vote. The city manager shall be secretary of the board.

(c) In addition to any other duties the council may prescribe, the responsibility of the board is to
hear appeals by any person as provided in section 9-9-21, "Signs," chapters 10-2, "Property
Maintenance Code," 10-5, "Building Code," 10-6, "Electrical Code," 10-7, "Energy Conservation
and-nsulation-Code," 10-8, "Fire Prevention-Code," 10-8.5, “Wildland Code,” 10-9,
"Mechanical Code," 10-10, "Plumbing Code," and 10-12, "Mobile Homes," B.R.C. 1981.
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Section 14. The City Council orders and directs the city manager to make any additional
citation and reference changes not included in this ordinance that are necessary to properly
implement the adoption of 2012 editions of the International Codes and the adoption of the 2011

edition of the National Electrical Code and all related local amendments.

Section 15. This ordinance shall become effective on January 31, 2014. It shall be
applied to building permit applications submitted after the effective date. Building permits
applied for before the effective date shall be considered under the program in effect at the time of

application.

Section 16. This ordinance is necessary to protect the public health, safety, and welfare

of the residents of the city, and covers matters of local concern.

Section 17. The city council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city clerk for

public inspection and acquisition.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 20™ day of August, 2013.

Mayor

Attest:

City Clerk
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Attachment A - Ordinance 7925 - ICC

READ ON SECOND READING, AMENDED, AND ORDERED PUBLISHED BY

TITLE ONLY this 17" day of September, 2013.

Mayor

Attest:

City Clerk

READ ON THIRD READING, PASSED, ADOPTED, AND ORDERED PUBLISHED

BY TITLE ONLY this day of ,2013.
Mayor

Attest:

City Clerk
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: Oct. 1, 2013

AGENDA TITLE: Third reading and consideration of a motion to adopt Ordinance No.
7926, amending floodplain regulations in order to clarify existing regulations and to
protect critical facilities and lodging facilities in the 100- and 500-year floodplains,
including Chapter 9-3 “Overlay Districts,” Subsection 9-6-1(d) “Use Table,” and Section
9-16-1 “Definitions” B.R.C. 1981.

PRESENTERS:

Jane S. Brautigam, City Manager

Paul Fetherston, Deputy City Manager

Maureen Rait, Executive Director of Public Works

Jeff Arthur, Director of Public Works for Utilities

Bob Harberg, Principal Engineer—Utilities

Heidi Schum, Public Works Development Review Manager
Annie Noble, Flood and Greenways Engineering Coordinator
Katie Knapp, Utilities Project Manager

EXECUTIVE SUMMARY

At second reading on Sept. 17, 2013, the ordinance was amended to correct superfluous language
and eliminate initially proposed changes to the Land Use Table as indicated in Attachment B.
This change requires a third reading.

Additional background information and details about the proposed ordinance can be found in the
first reading memo, available online at:
https://documents.bouldercolorado.gov/weblink8/0/doc/123452/Electronic.aspx

and in the second reading memo, available online at:
https://documents.bouldercolorado.gov/weblink8/0/doc/123660/Electronic.aspx
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STAFF RECOMMENDATION

Staff requests City Council consideration of this matter and action in the form of the
following motion:

Motion to adopt Ordinance No. 7926, amending floodplain regulations under
Chapter 9-3 “Overlay Districts,” Subsection 9-6-1(d) “Use Table,” and Section 9-
16-1 “Definitions” B.R.C. 1981 as proposed in Attachment A with an effective
date of March 1, 2014.

ATTACHMENTS
Attachment A: Critical Facilities and Lodging Facilities Ordinance
Attachment B: Second Reading Errata Sheet
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Attachment A - Ordinance 7926 - Critical Care Facilities

ORDINANCE NO. 7926

AN ORDINANCE AMENDING FLOODPLAIN
REGULATIONS IN ORDER TO CLARIFY EXISTING
REGULATIONS AND TO PROTECT CRITICAL FACILITIES
AND LODGING FACILITIES IN THE ONE HUNDRED-YEAR
AND FIVE HUNDRED-YEAR FLOODPLAINS, INCLUDING
CHAPTER 9-3, “OVERLAY DISTRICTS,” SUBSECTION 9-6-
1(d), “USE TABLE,” AND SECTION 9-16-1, “GENERAL
DEFINITIONS,” B.R.C. 1981, AND SETTING FORTH
RELATED DETAILS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,

COLORADO:

Section 1. Section 9-3-2, B.R.C. 1981, is amended as follows:

9-3-2 Floodplains.

(a) Legislative Intent: The purpose of this seetien-chapter is to regulate certain areas of the city
subject to flooding in order to protect the public health, safety, and welfare by:

(1) Restricting or prohibiting certain uses that are hazardous to life or property in time of
flood;

(2) Restricting the location of structures intended for human occupancy and regulating
the manner in which such structures may be built in order to minimize danger to
human life within and around such structures;

(3) Requiring that those structures allowed in the floodplain be expanded or enlarged,
and equipment and fixtures be installed or replaced, in a manner designed to prevent
their being washed away and to assure their protection from severe damage;

(4) Regulating the method of construction and replacement of water supply and
sanitation systems in order to prevent disease, contamination, and unsanitary
conditions;

(5) Maintaining for public inspection available maps delineating areas subject to such
provisions in order to protect individuals from purchasing or using lands for purposes
that are not suitable;

(6) Protecting and preserving the water-carrying and water-retention characteristics and
capacities of watercourses used for conveying and retaining floodwaters; and

(7) Obtaining and maintaining the benefits to the community of participating in the
National Flood Insurance Program.

K:A\FCAD\o- 7926 Critical Facilities Ordinance 3rd Reading-1190.doc
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(b)

(©)

(d)

Attachment A - Ordinance 7926 - Critical Care Facilities

Flooding May Occur: The degree of flood protection provided by the terms of this seetion
chapter has been determined to be reasonable for regulatory purposes. Floods of greater
magnitude will occur, and flood heights may be increased as a result of natural or human-
made causes. The provisions of this seetton-chapter do not imply that areas outside of the
floodplain or land uses permitted within the floodplain are free from flooding, flood hazard,
or flood damages. A grant or approval by the city under the requirements of this seetion
chapter does not constitute a representation, guarantee, or warranty of any kind or nature by
the city or any city official or employee of the practicability or safety of any structure or
proposed use, and it creates no liability to or cause of action against the city or any city
official or employee for any damages from flood or otherwise that may result from such
structure or use.

Scope and Application:

(1) The requirements of this seetien-chapter supplement those imposed on the same lands
by any underlying zoning provisions of this code or other ordinance of the city. If
there is a conflict between such requirements, the more restrictive controls.

(2) Ifalot or parcel of land lies partly within the high hazard zone,-er the conveyance
zone, the one hundred-year floodplain, or the five hundred-year floodplainfleed
fringe-area, the part(s) of such lot or parcel lying within such area or areas shall meet
all the standards and requirements of such respective area as prescribed by this
seettonchapter. For-the-purpeses-efnew-construetiontlf any portion of a structure
lies partly within the high hazard zone,-er the conveyance zone, the one hundred-year
floodplain, or the five hundred-year floodplainfleedfringe-area, all the standards and
requirements of this-seetion-such respective area(s) as prescribed by this chapter shall

apply to the entire structure unless stated otherwise.

(3) Iflands located outside the city limits are included within the five hundred-year
floodplain, the one hundred-year floodplainfleed-fringe, the conveyance zone, or the
high hazard zone, the requirements of this seettenchapter shall apply to such lands
upon annexation.

Administration: The city manager shall administer the requirements of this seettenchapter
and shall:

(1) Determine that the requirements of this seetienchapter have been met before issuing
any permit for development in the floodplain;

(2) Obtain and maintain for public inspection any certificates of floodproofing required
by this seetienchapter, and any information on the elevation (in relation to mean sea
level) of the levelefthe-lowest floor (including basement) of all new or substantially
improved structures, and information specifying whether-er#net such structures
contain a basement, and, if the structure has been floodproofed, the elevation (in
relation to mean sea level) to which the structure was floodproofed;

(3) Notify Boulder County and the Colorado Water Conservation Board before
permitting any change in a watercourse and submit evidence of such notice to FEMA;

K:A\FCAD\o- 7926 Critical Facilities Ordinance 3rd Reading-1190.doc
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(e)

®

Attachment A - Ordinance 7926 - Critical Care Facilities

(4) Adopt rules interpreting and implementing the requirements of this seetienchapter,
including; without limitation, application procedures for floodplain development
permits;;-and specifications for the floodproofing of structures, substantial
improvements, and utilities;; and specifications for the content of and application
procedures for emergency management plans;

(5) Assure that the Boulder Valley Comprehensive Plan is consistent with the floodplain
management objectives of this seetten-chapter and the regulations of FEMA;

(6) Make necessary interpretations of the exact location of the boundaries of the
floodplain, the five hundred-year floodplain, the one hundred-year floodplainfleed
fringe, the conveyance zone,, and the high hazard zone;

(7) Amend the boundaries of the high hazard zone and the conveyance zone pursuant to
subsection (f) of this section;

(8) Determine that all necessary permits have been obtained from state, federal, or local
agencies the approval of which is required before issuing any permit for development
in the floodplain;

(9) Require that persons changing a watercourse maintain the watercourse so that its
flood carrying capacity is not diminished;

(10) Require that new and replacement water supply systems in the floodplain be designed
to minimize or eliminate infiltration of floodwaters into the systems;

(11) Require that new and replacement sanitary sewage systems within the floodplain be
designed to minimize or eliminate infiltration of floodwaters into the systems and
discharges from the systems into floodwaters;

(12) Require that on-site waste disposal systems be located to avoid impairment to them or
contamination from them during flooding; and

(13) Obtain, review, and reasonably utilize any-base flood elevation and floodway data
available from federal, state, and other sources, including data developed pursuant to
eChapter 9-12, "Subdivision," B.R.C. 1981, as criteria for requiring that all new
development meet the requirements of this seetienchapter.

Appeals: Any person contesting the city manager's interpretation of a boundary location
under paragraph (d)(6) of this section, or any person aggrieved by the granting or denial of
a floodplain development permit, may appeal such determination to the planning board
through the process described in Ssection 9-4-4, "Appeals, Call-Ups and Public Hearings,"
B.R.C. 1981. The request shall set forth the reason and basis for the appeal and such other
information as the manager may prescribe by rule.

Map Amendments: As watercourse or flood channel improvements or mapping corrections
are made, the city manager may amend the flood regulatory area maps to recognize the
changed conditions produced by such improvements or corrections, provided that no such
amendments or corrections may change a FEMA "area of special flood hazard" or
"regulatory floodway" unless the City is in receipt of a letter of map amendment or a letter
of map revision issued by FEMA.

K:A\FCAD\o- 7926 Critical Facilities Ordinance 3rd Reading-1190.doc
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Attachment A - Ordinance 7926 - Critical Care Facilities

(g) Flood Regulatory Areas:

(1) The provisions of this seetiton-chapter apply to the area shown as floodplain on the
most recent maps adopted by the city council, as amended from time to time by the
city manager pursuant to subsections (d), (), and (f) of this section. The regulatory
floodplain encompasses_the five hundred-year floodplain, the one hundred-year
floodplain, the-floed-fringe-the conveyance zone, and the high hazard zone. The
following regulations governing each portion of the floodplain are cumulative and not
exclusive.

(2) In addition to the regulatory areas identified in paragraph (g)(1) of this section, the
City has adopted the areas of special flood hazard identified in the Flood Insurance
Study for Boulder County, effective December 18, 2012, and delineated on the Flood
Insurance Rate Map for Boulder County and the City of Boulder as adopted by the
City in compliance with 44 C.F.R. chapter 1. In no event will the regulations
contained in this seetion-chapter be interpreted to permit any action not permitted
under those regulations promulgated by FEMA for the regulation of areas of special
flood hazard and regulatory floodways.

(h) _ Floodproofing: Whenever this chapter requires floodproofing a building or structure or a
portion thereof, the following standards shall be met:

(1) Such building or structure or portion thereof shall be floodproofed in accordance
with any rules adopted by the city manager for floodproofing and with current state
and federal laws and regulations governing floodproofing;

(2) Such building or structure or portion thereof shall be floodproofed to the flood
protection elevation in such a manner that the building or structure is watertight with

walls substantially impermeable to the passage of water and in a manner requiring no

human intervention;

(3) _ Such building or structure or portion thereof shall have structural components capable
of resisting projected hydrostatic and hydrodynamic loads and the effects of
buoyancy; and

(4) _ Such floodproofing shall be certified by a Colorado registered professional engineer

or registered architect to comply with this paragraph. Such certifications shall be
provided to the city manager as set forth in Paragraph 9-3-2(d)(2), B.R.C. 1981.

Standards for Critical Facilities and Lodging Facilities in the Five Hundred-Year
Floodplain:

(1) Floodplain Development Permit: In the five hundred-year floodplain, no person shall
construct or establish a new critical facility or make any development to a structure
housing an existing critical facility prior to issuance of a floodplain development
permit pursuant to Section 9-3-6, “Floodplain Development Permits,” B.R.C. 1981,
unless the activity is exempt under Subsection 9-3-6(a), “Activities Exempt from
Floodplain Development Permit Requirement,” B.R.C. 1981.

K:A\FCAD\o- 7926 Critical Facilities Ordinance 3rd Reading-1190.doc
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Attachment A - Ordinance 7926 - Critical Care Facilities

2) Requirements Apply to Entire Building: If any portion of a structure housing a

critical facility or lodging facility lies partially within the five hundred-year
floodplain, the requirements of this section shall apply to that entire structure.

(3) Emergency Management Plans:

(A)  Emergency Management Plan Required: No owner or operator of a critical
facility or lodging facility in the five hundred-year floodplain shall fail to
develop and have approved an emergency management plan meeting the
requirements of this subsection prior to issuance of any floodplain
development permit for any development requiring a floodplain development
permit but no later than January 1, 2019, or five years after the effective date
of a map change that placed the facility into the five hundred-year floodplain,
if that date is later than January 1, 2019,

B Floodplain Development Permit: To obtain the required approval of an

emergency management plan, an owner or operator of a critical facility or
lodging facility in the five hundred-year floodplain shall file an application for
floodplain development permit pursuant to Section 9-3-6, Floodplain
Development Permits, B.R.C. 1981.

(©) Purpose: The purpose of the emergency management plan requirements set

forth in this section is:

(1) To protect the health, safety, and welfare of the public and of
employees, visitors, residents, guests, contractors, and others at risk
from hazards at the facility;

To minimize interruptions or disruptions of operations of critical

facilities:
(iii) _ To protect buildings, physical assets, and electronic information; and
(iv) To prevent environmental contamination.

(D) Emergency Management Plan Requirements: With the exception of
requirements the city manager finds inapplicable to a particular facility, all
emergency management plans shall contain, without limitation:

(1) An assessment by a Colorado registered professional engineer or an
International Facility Management Association Certified Facilities
Manager of the risks to persons at the facility and others at risk from
hazards at the facility, to the facility itself, its physical assets, and its
operation, and to the environment during flood events:

(i1) An assessment of the resources needed for responding to the risk of
flood events and for continuing business operations and for
communicating during and after an incident;

K:A\FCAD\o- 7926 Critical Facilities Ordinance 3rd Reading-1190.doc
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Attachment A - Ordinance 7926 - Critical Care Facilities

(ii1) A plan for obtaining and maintaining the resources identified as
needed in subsection (i)(3)(C)(ii) above;

v A plan to protect emplovees, visitors, residents, guests, contractors

and others at risk from hazards at the facility during flood events.
Such plan shall include an evacuation plan or a shelter-in-place plan,
unless both are necessary to protect the health, safety and welfare of
the persons at risk at the facility.

a. Evacuation plans shall be certified by a Colorado registered
professional engineer or an International Facility Management
Association Certified Facilities Manager and shall provide a means
for safely evacuating occupants to a location outside of the five

hundred-year floodplain or to an approved shelter-in-place
location.

b. Shelter-in-place plans shall be certified by a Colorado registered
professional engineer, shall demonstrate that the structure will be
safe to occupy during a five hundred-year flood event, and shall

designate a safe shelter-in-place location within the building and
safe routes to such location.

(v) A system and strategies to communicate with employees, customers,

residents, guests, contractors, and others at risk at the facility during a
flood event:

(vi) Strategies to minimize and quickly overcome any disruption or
interruption of operations of the facility during a flood event;

(vii) __ An incident management system that defines responsibilities and
coordinates activities before, during, and after a flood event;

(viii) A program to train persons with defined roles in the management plan
to do their assigned tasks and to train all employees and other regular
occupants of the facility so they can take appropriate protective actions
during a flood event; and

(ix) _ Any other strategies, techniques, systems, programs, or plans the city
manager determines are necessary to serve the health, safety, and
welfare of the public and any persons at or near the facility.

(E) —Posting of Evaluation Routes and Routes to Shelter-In-Place Locations: The
approved evacuation routes and routes to shelter-in-place locations shall be
posted on the inside of each doorway leading to a separate unit in a lodging
facility and be displayed in a prominent location or a location designed to
provide information to persons within the critical facility that is approved by
the city manager.
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Attachment A - Ordinance 7926 - Critical Care Facilities

(F) Implementation of Emergency Management Plans: No owner or operator of a

critical facility or lodging facility in the five hundred-year floodplain shall fail
to implement and to annually review and update, if necessary, an approved
emergency management plan and to make the plan available to the city
manager for review upon request.

(4) Construction Requirements for Critical Facilities in the Five Hundred-Year
Floodplain. The following standards apply to critical facilities located in the five
hundred-year floodplain:

(A) No owner or operator of a critical facility shall construct, modify, or establish,
or cause to be constructed, modified, or established a critical facility within
the five hundred-year floodplain except in compliance with the requirements

of this subsection.

(B) Any person making an expansion or an enlargement to a structure housing an

existing at-risk population facility or essential service facility shall floodproof
or elevate the lowest floor, including the basement, of the expanded or
enlarged portion to or above the flood protection elevation.

(C) _ Any person making a substantial modification or a substantial improvement to
a structure housing an existing at-risk population facility or essential service
facility shall floodproof or elevate the lowest floor, including the basement, of
the substantially modified or improved portion to or above the flood
protection elevation and shall floodproof or elevate the remainder of the
existing structure to or above the flood protection elevation.

(D) Any person constructing or establishing a new at-risk population facility or
essential service facility shall floodproof or elevate the lowest floor, including
the basement, to or above the flood protection elevation.

(E) Any person constructing or establishing a new hazardous material facility

shall secure all hazardous materials from flooding and from being released
during a five hundred-year flood event or shall floodproof the facility. Any
person making a substantial modification or a substantial improvement to a
structure housing an existing hazardous material shall secure the hazardous
materials from flooding or otherwise being released during a five hundred-
year flood event. The owner or operator shall demonstrate compliance with
this standard by providing a certification from a Colorado registered
professional engineer that documents that hazardous material will not be
released at or from the facility during a five hundred-year flood event.

(F) No person owning, operating, or otherwise using a hazardous material facility
shall fail to secure all hazardous materials from flooding and from being
released during five hundred-year flood events or to floodproof the facility
before January 2024 or five years after the effective date of a map change that
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Attachment A - Ordinance 7926 - Critical Care Facilities

placed the facility into the five hundred-year floodplain, whichever date is
later.

(G)  Whenever any construction, modification, improvement or other activity

related to a critical facility triggers any floodproofing or elevation
requirements of this subsection (4), the construction standards described in

Subsections (a)(3), “Construction Materials and Methods,” (a)(4), “Utilities,”
a)(18). “Enclosures.” and (a)(19), “Below Grade Crawl Space Construction,”

of Section 9-3-3, “Regulations Governing the One Hundred-Year Floodplain,”
B.R.C. 1981, shall also be complied with.

(H)  Existing Uses: The use of any land or structure that was lawful before the
application of this subsection (i)(4), Construction Requirements for Critical
Facilities in the Five Hundred-Year Floodplain, or any amendment thereto but
that does not conform to the requirements of this subsection may be continued
subject to the requirements of this subsection. If such a use not conforming to
the requirements of this subsection is discontinued for twelve consecutive
months, no person shall use the land or structure thereafter unless such use
conforms to the requirements of this subsection.

Exemption for Critical Facilities Protected by Levee System: Critical facilities

protected by a levee system within the five hundred-year floodplain are exempt from
the requirements of subsection (i)(4) of this section 9-3-2, provided that the following
requirements are satisfied:

(A)  The owner or operator of a new or existing critical facility located landward of
a levee system; outside of the one hundred-year floodplain, but within the five
hundred-year floodplain, demonstrates that the levee system provides
protection against a five hundred-year flood event by:

(1) meeting the riverine levee design criteria of 44 C.F.R. § 65.10. as

amended from time to time, except that the minimum riverine levee
freeboard shall be one foot above the water surface elevation of a five

hundred-year flood, rather than three; and

(ii) providing an operating and maintenance manual for the levee that
incorporates all operating and maintenance requirements of 44 C.F.R.
§ 65.10 and Rule 10 of the Colorado Rules and Regulations for
Regulatory Floodplains in Colorado (2 C.C.R. 408-1:10, Criteria for
Determining Effects of Levees on Regulatory Floodplains), as

amended from time to time, to ensure continuing proper function of
the structure.

(B) The owner or operator of a new or existing critical facility located landward of

an accredited levee or a provisionally accredited levee within areas mapped
Zone X (shaded) shall demonstrate that the levee system meets the riverine

levee design, operation, and maintenance criteria of 44 C.F.R. § 65.10 and
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Attachment A - Ordinance 7926 - Critical Care Facilities

Rule 10 of the Colorado Rules and Regulations for Regulatory Floodplains in
Colorado (2 C.C.R. 408-1:10, Criteria for Determining Effects of Levees on

Regulatory Floodplains).

(C) _ Ifthe levee is owned by a person other than the owner or operator of the
critical facility, the owner or operator, respectively, must demonstrate that a
fully executed agreement exists between the levee owner and the owner or
operator of the critical facility ensuring that the requirements of subsections 9-
3-2(1)(5)(A) or (B) and (F) for continued operation and maintenance of the
levee system will be met.

D The exemptions under this subsection (1)(5) for critical facilities located

landward of an levee system were approved by the city manager through the
issuance of a floodplain development permit pursuant to Subsection 9-3-6,
“Floodplain Development Permits,” B.R.C. 1981, after finding that all
requirements of this subsection (i)(5) have been met;.

(E) If a levee system protecting an existing critical facility in the five hundred-
year floodplain fails to meet the freeboard requirement of subsection (i)(5)(A)
of this section solely because FEMA revises a FIRM, maintenance and use of
that critical facility may occur for two years after the revision before having to
meet the requirements of subsections (i)(3) and (i)(4) of this section.

(F) No person shall fail to construct, operate, or maintain or fail to cause the
construction, operation, or maintenance of a levee system protecting a critical
facility and approved by the city manager in a floodplain development permit
as an exemption to the requirements of subsections (i)(3) and (i)(4) of this
section in accordance with a design and an operating and maintenance manual
meeting the requirements of this subsection (i)(5).

(6) As the one hundred-vear floodplain, conveyance zone, and high hazard zone are all

located within of the five hundred-year floodplain, the requirements of this subsection
1), “Standards for Critical Facilities and L.odging Facilities in the Five Hundred-
Year Floodplain,” also apply to critical facilities and lodging facilities in the one
hundred-year floodplain, conveyance zone, and high hazard zone unless stricter
requirements apply in the one hundred-year floodplain, conveyance zone, or high
hazard zone, as applicable.

Section 2. Section 9-3-3, B.R.C. 1981, 1s amended as follows:

9-3-3 Regulations Governing the One Hundred-Year Floodplain.

(a) General Provisions: In the entire-one hundred-year floodplain, the following standards
apply:
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Packet Page 163 Agenda Item 3F  Page 11



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Attachment A - Ordinance 7926 - Critical Care Facilities

(1) Floodplain Development Permit: Except as specified in-paragraph

@ HA)Subsection 9-3-6(a), “Activities Exempt from Floodplain Development
Permit Requirement,” B.R.C. 1981, no development in the one hundred-year

floodplain may occur prior to the issuance of a floodplain development permit
pursuant to section 9-3-6, "Floodplain Development Permits," B.R.C. 1981.

A A etivities evem m-afHeodnp

(2) Anchoring:
(A) All new construction and substantial improvements or substantial modifications

shall be anchored to prevent flotation, collapse, or lateral movement of the
structure and be capable of resisting the hydrostatic and hydrodynamic loads.

(B) All manufactured homes must be elevated and anchored to resist flotation,
collapse, or lateral movement and capable of resisting the hydrostatic and
hydrodynamic loads. Methods of anchoring may include, but are not limited to,
use of over-the-top or frame ties connecting to permanent ground anchors, in
addition to any anchoring requirements for resisting wind forces and any tie-
down requirements of chapter 10-12, "Mobile Homes," B.R.C. 1981.
Requirements shall include, without limitation, the following:

(1)  Over-the-top ties shall be provided at each of the four corners of the
manufactured homes. For manufactured homes fifty feet or longer, two
additional ties per side are required at intermediate locations. For
manufactured homes less than fifty feet long, one additional tie per side is
required;

(i) Frame ties shall be provided at each of the four corners of the
manufactured homes. For manufactured homes fifty feet or longer, five
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Attachment A - Ordinance 7926 - Critical Care Facilities

additional ties per side are required at intermediate points. For
manufactured homes less than fifty feet long, four additional ties per side
are required;

(ii1) All components of the anchoring system shall be capable of carrying a
force of four thousand eight hundred pounds; and

(iv) Any additions to manufactured homes shall be similarly anchored.

(3) Construction Materials and Methods:

(4)

()

Packet Page

(A)

(B)

©

All new construction, substantial improvements, and substantial modifications
shall be constructed with materials and utility equipment resistant to flood
damage as outlined in the most current FEMA Technical Document on2-93;
Flood-Resistant Materials Requirements.

All new construction, substantial improvements, and substantial modifications
shall be constructed using methods and practices that minimize flood damage.

All new construction, substantial improvements and substantial modifications
shall be constructed with electrical, heating, ventilation, plumbing, and air
conditioning equipment and other service facilities that are designed and located
(by elevating or floodproofing the components) so as to prevent water from
entering or accumulating within the components during flooding conditions.

Utilities:

(A)

(B)

©

All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the systems.

All new and replacement sanitary sewage systems shall be designed to minimize
or eliminate infiltration of floodwaters into the systems and discharge from the
systems into floodwaters.

On-site waste disposal systems shall be located to avoid impairment or
contamination during flooding.

Subdivision Proposals:

(A)
(B)

©

(D)

(E)

165

All subdivision proposals shall demonstrate efforts to minimize flood damage.

All subdivision proposals shall have public utilities and facilities such as sewer,
gas, electrical, and water systems located and constructed to minimize flood
damage.

All subdivision proposals shall have adequate drainage provided to reduce
exposure to flood damage.

Base flood elevation data shall be provided for subdivision proposals and other
proposed development.

No subdivision proposal shall create a lot which is unbuildable pursuant to this
section.
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Attachment A - Ordinance 7926 - Critical Care Facilities

(6) Floodproofing: Whenever this section requires a building or structure to be

floodproofed, the feHewing-standards in Subsection 9-3-2(h), “Floodproofing,”
B.R.C. 1981, shall be met.:

(7) Hazardous MaterialsSubstances: No person shall store a hazardous substance at or
below the flood protection elevation for the area of the floodplain in which it is
located, except for the storage of gaseline-fuel in existing and replacement
underground tanks in existing gaseline-fueling service stations and service garages,
which tanks are designed to prevent infiltration and discharge into floodwaters and
which are adequately anchored and shielded against rupture. For purposes of this
paragraph, "existing" means in place and in use on January 1, 1989.

(8) Automobile Parking: Notwithstanding other provisions of this title, no person shall
establish an area for automobile parking in any portion of the floodplain where flood
depths exceed eighteen inches.

(9) Flood Warning System: No owner of a hotel, a motel, a dormitory, a rooming house,
a hostel, a school, a bed and breakfast, a daycare center, a group home, or a
residential or congregate care facility located in the Boulder Creek one hundred-year
floodplain shall fail to provide a flood warning system approved by the city manager
that is connected to a point of central communication in the building with twenty-
four-hour monitoring. No such person shall fail to maintain such a flood warning
system.

(10) Rental Property: No owner of property that is located in a one hundred-year floodplain
and subject to a city rental license under chapter 10-3, "Rental Licenses," B.R.C.
1981, shall fail to post on the exterior of the premises at the entrance a sign approved
by the city manager stating that the property is subject to flood hazard and containing
such further information and posted at such other locations inside the building as the
city manager may require.

(11) Manufactured Housing: All manufactured homes placed in the City after July 1, 1989,
and all manufactured homes which are substantially improved or substantially
modified shall be elevated on a permanent foundation so that the lowest floor of the
manufactured home is at or above the flood protection elevation and is securely
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Attachment A - Ordinance 7926 - Critical Care Facilities

anchored to an adequately anchored foundation system, and shall meet the anchorage
and tie-down requirements of paragraph (a)(2) of this section.

(12) Recreational Vehicles: In order to reduce debris and hazard potential, recreational
vehicles shall either: a) be in the one hundred-year floodplain for fewer than one
hundred eighty consecutive days, b) be fully licensed and ready for highway use, or ¢)
meet the permit requirements and elevation and anchoring requirements for
manufactured homes.

(13) Structure Orientation: In order to minimize the obstruction to flow caused by
buildings, to the extent consistent with other city policies regarding solar access, new
structures shall be placed with their longitudinal axes parallel to the predicted
direction of flow of floodwaters or be placed so that their longitudinal axes are on
lines parallel to those of adjoining structures.

(14) Existing Uses: The use of any land or structure that was lawful before the application
of this section or any amendment thereto but that does not conform to the
requirements of this section may be continued subject to the requirements of this
section. If such a use not conforming to the requirements of this section is
discontinued for twelve consecutive months, no person shall use the land or structure
thereafter unless such use conforms to the requirements of this section.

(15) New Uses: All uses allowed by the underlying zoning district may be established,
subject to the requirements of this section, except for the outdoor or uncontained
storage of moveable objects below the flood protection elevation.

(16) Existing Structures: Any structure in existence before the enactment of this section or
any amendment thereto that does not conform to the requirements of this section may
remain or may undergo rehabilitation subject to the requirements of this section.
Further, any such structure may be otherwise improved as follows:

(A) Any person making an expansion or an enlargement to an existing residential
structure shall elevate the lowest floor, including the basement, of the expanded
or enlarged portion to or above the flood protection elevation.

(B) Any person making an expansion or an enlargement to an existing
nonresidential structure shall floodproof or elevate the lowest floor, including
the basement, of the expanded or enlarged portion to or above the flood

protection elevation_except that any lodging units within the expanded or
enlarged portion of such structure shall be elevated to or above the flood
protection elevation.

(C) Any person making an expansion or an enlargement to an existing mixed-use
structure shall floodproof or elevate the lowest floor, including the basement, of
the expanded or enlarged portion to or above the flood protection elevation and
shall elevate the residential lodging units within the expanded or enlarged
portion to or above the flood protection elevation.

(D) Any person making a substantial modification or a substantial improvement to
any existing nonresidential structure shall floodproof or elevate the lowest floor,

including the basement, of the -substantially-medified-orimproved-portionentire
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Attachment A - Ordinance 7926 - Critical Care Facilities

structure to or above the flood protection elevation-and-shal-floedproefthe
remainder-of the-existing strueture except that any lodging units within the
expanded or enlarged portion of such structure shall be elevated to or above the
flood protection elevation.

(PE) Any person making a substantial modification or a substantial improvement to
any existing residential structure shall elevate the lowest floor, including the
basement, of the entire residential structure to or above the flood protection
elevation.

F) Any person making a substantial modification or a substantial improvement to

an existing mixed-use structure shall floodproof or elevate the lowest floor,
including the basement, of the entire structure and shall elevate all residential
and lodging units within the structure to or above the flood protection elevation.

(17) New Structures: Construction of new structures shall meet the following
requirements:

(A) Any person constructing a new residential structure shall elevate the lowest
floor, including the basement, to or above the flood protection elevation;

(B) Any person constructing a new mixed-use structure shall floodproof or elevate
the lowest floor, including the basement, of the entire structure and shall elevate
all residential and lodging units within the structure to or above the flood

(C) _Any person constructing a new nonresidential structure shall elevate all lodging

units within the structure to or above the flood protection elevation and shall
floodproof in a manner requiring no human intervention or elevate the lowest

floor, including the basement, to or above the flood protection elevation with
the following exceptions:

(1)  Open air carwashes;

(i) Unheated pavilions;

(ii1) Unfinished or flood resistant building entryways or access areas;
(iv) Garden storage sheds;

(v) Sidewalks, paving, or asphalt, concrete, or stone flatwork;

(vi) Fences; and

(vii) Poles, lines, cables, or other transmission or distribution facilities of public
utilities.

(€D) Any person constructing a new structure on a property removed from the one
hundred-year floodplain through a FEMA Letter of Map Revision Based on Fill
(LOMR-F) shall protect the lowest floor, including the basement, to or above
the flood protection elevation that existed before placement of fill, as follows:

(1) Residential structures: by elevating the structure; or
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Attachment A - Ordinance 7926 - Critical Care Facilities

(11) Nonresidential structures: by elevating or floodproofing the structure.

Solely for the purposes of this subparagraph (a)(17)(C), previously designated
floodplain areas that have been removed from the one hundred-year floodplain
through a LOMR-F shall be considered to be within the floodplain. No person shall
construct a new structure subject to this subparagraph (a)(17)(C) prior to the issuance
of a floodplain development permit pursuant to Ssection 9-3-6, "Floodplain
Development Permits," B.R.C. 1981.

(18) Enclosures: Enclosures below the lowest floor that are unfinished or flood resistant,
usable solely for parking of vehicles, crawl spaces, building access or storage, in an
area that is not a basement, and that are not floodproofed as set forth in this section
shall meet the following requirements:

(A) Compliance with the provisions of paragraphs (a)(2), (a)(3), and (a)(4) of this
section; and

(B) Design and construction that automatically equalizes hydrostatic flood forces on
exterior walls by allowing for the entry and exit of floodwaters.

(1) Designs for meeting this requirement shall meet or exceed the following
minimum criteria: a minimum of two openings having a total net area of
not less than one square inch for every square foot of enclosed area subject
to flooding shall be provided. The bottom of all openings shall be no
higher than one foot above grade. Openings may be equipped with
screens, louvers, valves, or other coverings or devices provided that they
permit the automatic entry and exit of floodwaters.

(i) Any designs not in conformance with subparagraph (a)(18)(B)(i) above,
shall be certified by a registered professional engineer or licensed architect
and shall conform with_the most current FEMA Technical Bulletin ond-
93; Openings in Foundation Walls.

(C) Fully enclosed areas below the lowest floor subject to this provision include the
following:

(1)  Residential garages placed at or above grade;

(i1) Enclosures or vestibules that are attached to structures and that are utilized
for storage or entryways;

(iii) Crawl spaces; and

(iv) Outdoor pavilions and patio enclosures with removable walls not located
in the high hazard zone.

(19) Below Grade Crawl Space Construction: New construction, expansion or
enlargement, substantial improvement and substantial modification of any below
grade crawl space shall meet the following requirements:

(A) Interior grade elevation that is below the base flood elevation shall be no lower
than two feet below the lowest adjacent grade;
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Attachment A - Ordinance 7926 - Critical Care Facilities

(B) The height of the below grade crawl space measured from the interior grade of
the crawl space to the top of the foundation wall shall not exceed four feet at
any point;

(C) Adequate drainage systems shall allow floodwaters to drain from the interior
area of the crawl space following a flood; and

(D) The provisions of paragraphs (a)(2), (2)(3), (a)(4) and (a)(18) of this section
shall be complied with.

Critical Facilities and Lodging Facilities: The requirements of Subsection 9-3-2(i

3

‘Standards for Critical Facilities and Lodging Facilities in the Five Hundred-Year
Floodplain,” B.R.C. 1981, apply to critical facilities and lodging facilities in the one

hundred-year floodplain. Where a conflict exist between the requirements of this
section and the provision of Subsection 9-3-2(i). B.R.C. 1981, the most restrictive

requirements apply.
Section 3. Section 9-3-4, B.R.C. 1981, is amended as follows:

9-3-4 Regulations Governing the Conveyance Zone.

In the conveyance zone, the following standards apply:

(a) The provisions of section 9-3-3, "Regulations Governing the One Hundred-Year
Floodplain," B.R.C. 1981.

(b)  The provisions of section 9-3-5, "Regulations Governing the High Hazard Zone," B.R.C.
1981, if the land is also located in the high hazard zone.

(c) All uses allowed under the provisions of section 9-3-3, "Regulations Governing the
Floodplain," B.R.C. 1981, if they are not prohibited by the underlying zoning district or
any ordinance of this City, may be established except that no person shall establish or
change any use that results in any rise in the elevation of the one hundred-year flood.

(d) All structures allowed under section 9-3-3, "Regulations Governing the One Hundred-Year
Floodplain," B.R.C. 1981, may be established except that no person shall:

(1) Place any structure in the conveyance zone that will result in any rise in the elevation
of the one hundred-year flood; or

(2) Place any obstruction in the conveyance zone, except a device reasonably necessary
for flood management if the device is designed and constructed to minimize the
potential hazards to life and property.

(e) No person shall carry out any other development that results in any rise in the elevation of
the one hundred-year flood.
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Attachment A - Ordinance 7926 - Critical Care Facilities

(f) Localized rises within flood channels or on a specific parcel that is being developed are
permissible if there is no adverse impact on nearby properties and there is no increase in
the average water surface elevations along the cross sections of the floodplain.

(g) Localized rises on land owned or controlled by a government or government subdivision or
agency, or within public drainage or flood control easements, are permissible if the
following requirements have been satisfied:

(1) The applicant has necessary property interests or permission to use land to allow the
increase in any water sur-face elevation or there is no adverse impact to such land;

(2) There are no insurable structures under the FEMA National Flood Insurance Program
affected by the localized rise;

(3) The applicant minimizes the amount of the localized rise in a flood elevation; and

(4) The applicant complies with all necessary FEMA requirements, including, without
limitation, obtaining a Condi-tional Letter of Map Revision (CLOMR) prior to
development and a Letter of Map Revision (LOMR) upon completion of a project
causing a localized rise in flood elevation.

Section 4. Section 9-3-5, B.R.C. 1981, is amended as follows:

9-3-5 Regulations Governing the High Hazard Zone.
In the high hazard zone of the floodplain, the following standards apply:

(a) The provisions of section 9-3-3, "Regulations Governing the One Hundred-Year
Floodplain," B.R.C. 1981.

(b) The provisions of section 9-3-4, "Regulations Governing the Conveyance Zone," B.R.C.
1981, if the land is also located in the conveyance zone.

(c) All uses allowed under the provisions of section 9-3-3, "Regulations Governing the One
Hundred-Year Floodplain," B.R.C. 1981, if they are not prohibited by the underlying
zoning district or any other ordinance of the City, may be established, except that no person
shall:

(1) Change the use of an existing structure intended for human occupancy from a
nonresidential use to a residential use or use as a school, daycare center, group home,
residential care facility, or congregate care facility.

(2) Establish any new parking lot for motor vehicles.

(3) Establish any campground.

(d) Al structures allowed under the provisions of Ssection 9-3-3, "Regulations Governing the
One Hundred-Year Floodplain," B.R.C. 1981, may be established, except that no person
shall:
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Attachment A - Ordinance 7926 - Critical Care Facilities

(1) Construct or place any new structure intended for human occupancy.

(2) Expand, enlarge, or make a substantial modification or substantial improvement to
any existing structure intended for human occupancy. Notwithstanding this provision,
a person may reconstruct a non-flood-damaged structure or portion thereof, which
otherwise does constitute a substantial improvement, under the provisions of
Ssubparagraphs 9-3-3(a)(16)(C) and (a)(16)(D), B.R.C. 1981.

(¢) Unconditioned, unenclosed building elements such as balconies, awnings and roof
overhangs may extend up to four feet into the high hazard zone if completely located above
the flood protection elevation and the remainder of the structure complies with this chapter.

Section 5. Section 9-3-6, B.R.C. 1981, is amended as follows:

9-3-6 Floodplain Development Permits.

(@) Activities Exempt from Floodplain Development Permit Requirement: The following
activities are allowed within the one hundred-year floodplain and in the five hundred-year
floodplain and do not require a floodplain development permit:

(1) "Maintenance" as defined in Section 9-16-1, "General Definitions," B.R.C.
1981, that does not affect the efficiency or capacity of the conveyance
zone or high hazard zone.

(i1)) Sidewalks, concrete, asphalt or stone flatwork that does not result in the
establishment or expansion of parking area and does not modify existing
grade by more than six inches.

(ii1)) Underground utilities that do not modify existing grade.

(iv) Poles, lines, cables, sign posts, landscaping and artwork that do not affect
the efficiency or capacity of the conveyance zone or high hazard zone.

(v) Temporary facilities that are not permanently attached to the ground such
as tents, traffic control devices and lawn furniture provided that they will
not affect the efficiency or capacity of the conveyance zone or high hazard
zone, or they will remain in place for no more than thirty days.

(b) _An applicant for a floodplain development permit shall pay the fee prescribed by Ssection
4-20-44, "Floodplain Development Permits and Flood Control Variance Fees," B.R.C.
1981, and shall complete an application form provided by the city manager that shall
include, without limitation, the following:

(1) The written consent of the owners of all property subject to the development request;
(2) A written statement addressing the criteria for approval;

(3) Information on the location of hazardous material and how it will be secured to

prevent its release during a five hundred-year flood event, if the floodplain
development permit application is for a critical facility which will contain hazardous
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(4) A copy of the emergency management plan, if the floodplain development permit
Qghcatlon is for a crltlcal fac111t¥ or lodglng fa0111t¥2 andSpeex—ﬁeaﬂe&s—fer—baﬂd—mg

(5) A written statement by a Colorado registered professional engineer certifying that the
proposed levee design and operating and maintenance manual meet the requirements
of Subsection 9-3-2(i)(5), “Exemption for Critical Facilities Protected by Levee
System,” B.R.C. 1981, if the flood development permit application is for a critical
facility or lodging facility for which an exemption is sought under Subsection 9-3-
2(1)(5).

The manager may require the applicant to furnish additional information and details
deemed necessary to evaluate the effects of the proposed construction upon the floodplain

or to determine whether the requirements of this chapter have been met, including, without
limitation:

(1) A surface view plan showing elevations and contours of the ground; pertinent
structures, fill, and storage elevations; sizes, locations, and spatial arrangements of all
proposed, anticipated, and existing structures on the site; location and elevations of
streets, water supplies, and sanitary facilities; and soil types;

(2) Specifications for building construction and materials, filling, dredging, grading,

channel improvements and changes, storage of materials, water supply, and sanitary
facilities:

(3) Valley cross sections showing the floodplain surrounding the watercourse, cross
sections of the area to be occupied by the proposed development, and-one hundred-
year flood maximum water surface elevation information, and, for critical facilities

and lodging facilities, five hundred-year flood maximum water surface elevation
information;

(24) A profile showing the slope of the bottom of the channel or thalweg of the
watercourse;

(35) A floodplain analysis by a Colorado registered professional engineer of the flood
profile, elevation, and velocity, using methodology acceptable to FEMA, including
existing and anticipated uses and making a determination that the proposed
construction or development will not cause a rise in the elevation of the water surface
of a one hundred-year flood; and

(46) A structural analysis by a Colorado registered professional engineer showing that any
proposed structures will be adequately designed and constructed to prevent flotation,
collapse, or lateral movement of the structure resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy and scouring.
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Attachment A - Ordinance 7926 - Critical Care Facilities

(ed) When reviewing an application for a permit, the city manager shall determine which
portion or portions of the floodplain are affected by the particular development request and
shall then apply the provisions of Ssections 9-3-2, “Floodplains,” 9-3-3, "Regulations
Governing the One Hundred-Year Floodplain," 9-3-4, "Regulations Governing the
Conveyance Zone," and 9-3-5, "Regulations Governing the High Hazard Zone," B.R.C.
1981, as applicable. The manager also shall determine whether the application meets the
intent of this chapter prescribed by Ssubsection 9-3-2(a), B.R.C. 1981, after considering the
following factors:

(1)

2)
3)
(4)

)

(6)
(7
(8)

)

(10)

(11)

(12)

(13)

(14)

(15)

The effects upon the efficiency or capacity of the conveyance zone and high hazard
zone;

The effects upon lands upstream, downstream, and in the immediate vicinity;
The effects upon the one hundred-year flood profile;

The effects upon any tributaries to the main stream, drainage ditches, and any other
drainage facilities or systems;

Whether additional public expenditures for flood protection or prevention will be
required;

Whether the proposed use is for human occupancy;

The potential danger to persons upstream, downstream, and in the immediate vicinity;

Whether any proposed changes in a watercourse will have an adverse environmental
effect on the watercourse, including, without limitation, stream banks and streamside
trees and vegetation;

Whether any proposed water supply and sanitation systems and other utility systems
can prevent disease, contamination, and unsanitary or hazardous conditions during a
flood;

Whether any proposed facility and its contents will be susceptible to flood damage
and the effect of such damage;

The relationship of the proposed development to the Boulder Valley Comprehensive
Plan and any applicable floodplain management programs;

Whether safe access is available to the property in times of flood for ordinary and
emergency vehicles;

Whether the applicant will provide flood warning systems to notify floodplain
occupants of impending floods;

Whether the cumulative effect of the proposed development with other existing and
anticipated uses will increase flood heights; and

Whether the expected heights, velocities, duration, rate of rise, and sediment transport
of the floodwaters expected at the site will adversely affect the development or
surrounding property.
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Attachment A - Ordinance 7926 - Critical Care Facilities

If the city manager determines that the applicant meets the purposes and requirements of
this chapter, the manager shall issue the permit and may attach such conditions as deemed
necessary to further the purposes of this chapter.

A-Every permit issued on or after April 7, 1985, shall become invalid expires-three-years

permit-if the work authorized by such permit is not completed and approved by the city
manager within three years from the date such permit was issued. Upon receipt of a
request in writing that demonstrates justifiable cause and is received prior to expiration of
the permit, the city manager may grant in writing one or more extensions of time for
periods not more than 180 days each. As part of an approval of extension of a permit, the
city manager may impose additional conditions on the applicant in order to ensure
compliance with any amendments to this chapter or the floodplain mapping effective after
the date of the original permit approval. Fhe-term"commenced-constructionshall-mean

No person who has obtained a permit shall fail to construct in accordance with their
approved application and design.

Floodplain development permits that allow for development in the conveyance zone or the
high hazard zone, or which will involve a change of watercourse, shall be decided by the
city manager. The decision of the city manager shall be subject to call-up by the planning
board, or appeal by any aggrieved party to the planning board, subject to the call-up and
appeal procedure of Ssection 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C.
1981.

A floodplain development permit for any of the following items is effective upon the date
of its issuance:

(1) Sidewalks, parking lots, or other concrete, asphalt, or stone flatwork that do not
modify existing grade;

(2) Uninhabited overhead structural projections, no portion of which extends below the
flood protection elevation; or

(3) Rehabilitation of an existing structure in accordance with the definitions in eChapter
9-16, "Definitions," B.R.C. 1981. In addition, for properties in the high hazard zone,
the rehabilitation shall not result in a prohibited change in use as set forth in
Ssubsection 9-3-5(c), B.R.C. 1981.

No person shall initiate any use after obtaining a permit under this section without first
submitting to the city manager a certification by a Colorado registered professional
engineer that the development has been completed in compliance with the approved permit
application and that all conditions have been fulfilled.
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(3k) At least once every three years, the owner or operator of a critical facility protected by a

levee for which the city manager approved an exemption under Paragraph 9-3-2(1)(5

<

‘Exemption for Critical Facilities Protected by Levee System,” B.R.C. 1981, in a
floodplain development permit, shall file with the city manager a written certification from
a Colorado registered professional engineer that the levee meets the minimum freeboard
requirements set forth in Subsection 9-3-2(i)(5) and that the levee appears, on visual
inspection, to be structurally sound and adequately maintained. The city manager may
require the owner or operator to submit such certification more frequently than once every
three years if warranted by recent flood conditions or circumstances that may lead to
changes in the levee system at the critical facility. The permit expires if the certification
required pursuant to this subsection is not filed with the city manager. Once a floodplain
development permit has been issued granting an exemption under Paragraph 9-3-2(i)(5),
“Exemption for Critical Facilities Protected by Levee System,” B.R.C. 1981, for a critical
facility protected by a levee system, future development on the land protected by the levee
system that does not in any way affect the levee system or its operation and maintenance

shall not require a floodplain development permit so long as the requirements of this
subsection (k) and Paragraph 9-3-2(1)(5). B.R.C. 1981, are met.

Section 6. Section 9-3-7, B.R.C. 1981, is amended as follows:

9-3-7 Variances.

(a)

manager may grant a variance from the requirements of Subsection 9-3-2(i) and Sections;
9-3-3,9-3-4, and 9-3-5, B.R.C. 1981, except that no variance shall be granted for expansion
or enlargement of any structure constructed after July 12, 1978, unless such expansion or
enlargement conforms to the flood protection elevation requirement in effect at the time of
the original construction.

(b) The city manager shall not grant a variance under this section unless the manager
determines that:
(1) Considering the flood hazard, the variance is the minimum necessary to afford relief;

(2) To do so would not result in additional threats to public safety, extraordinary public
expense, nuisance, fraud, victimization of the public, or for variances in the
conveyance zone a rise in the elevation of the water surface of a one hundred-year
flood, or be in conflict with existing provisions of this code, er-any ordinance of the

City, or any other applicable laws; and
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(3) Failure to grant the variance would result in exceptional hardship to the applicant,

except that a hardship need not be shown for a variance sought to the requirements of
Paragraph (i)(4) of 9-3-2, B.R.C. 1981, for an public essential services facility in the
five hundred-year floodplain if the applicant demonstrates to the satisfaction of the
city manager that the facility is an element of a redundant system for which services
will not be interrupted during a flood. At a minimum, the applicant shall
demonstrate that one or more redundant facilities are available, either owned by the

same public entity or available through an intergovernmental agreement or other
contract, and are connected; that the alternative facilities are either located outside of
the five hundred-year floodplain or are compliant with the requirements of this
chapters; and that an operations plan is in effect that states how redundant systems
will provide service to the affected area in the event of a flood. Evidence of ongoing
redundancy shall be provided to the city manager by the owner or operator of the
facility upon request by the city manager.

The manager shall examine the following factors in determining whether or not to grant a
variance under this section:

(1) The danger to life and property due to flooding or erosion damage;

(2) The likelihood that the proposed development, in conjunction with existing and
anticipated development, may increase flood hazards;

(3) The relationship of the proposed development to the Boulder Valley Comprehensive
Plan and any applicable floodplain management programs; and

(4) The cost and ability of providing essential services such as maintaining and protecting

public utility systems, roads, and bridges _and of restoring normal operations for the
community during and after floods.

The city manager shall not grant a cumulative total of variances that increases a structure's
floor area by more than ten percent of the structure throughout the life of the structure.

An applicant for a variance shall apply on forms provided by the city manager and pay the
fee prescribed by Ssection 4-20-44, "Floodplain Development Permits and Flood Control
Variance Fees," B.R.C. 1981, unless a floodplain development permit is required as well,
in which case no fee is required for the variance.

Any decision by the city manager to approve a variance is subject to call-up by the
planning board or appeal by any aggrieved party to the planning board as described by
Ssection 9-4-4, "Appeals, Call-Ups and Public Hearings," B.R.C. 1981.

When granting any variance that allows for construction below FEMA's one hundred-year
flood protection elevation, the city manager shall provide to the recipient of the variance
written notice that the proposed construction does not conform with FEMA guidelines and
that the proposed construction and the original structure may be subject to increased flood
insurance premiums.
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Section 7. Table 6-1: USE TABLE of Subsection 9-6-1(d), B.R.C. is amended as
follows:

9-6-1 Schedule of Permitted Land Uses

The schedule shows the uses which are permitted, conditionally permitted, prohibited, or which
may be permitted through use review pursuant to Section 9-2-15, "Use Review," B.R.C. 1981.

(a) Explanation of Table Abbreviations: The abbreviations used in table 6-1 of this section have
the following meanings:

(8) Additional Regulations: There may be additional regulations that are applicable to a
specific use type. The existence of these specific use regulations is noted through a reference in
the last column of the use table entitled "Specific Use." References refer to subsections of
Sections 9-6-2 through 9-6-9, B.R.C. 1981, for "Specific Use Standards-," or other sections of
this title. Such standards apply to all districts unless otherwise specified.

(d) Use Table:

TABLE 6-1: USE TABLE

Use Modules R1|R2 R3 R4|R5 R6/ R7 R8 MH M1 M2/ M3 M4 B1 B2 B3|B4 B5 D1 D2/ D3 11|12 13|14 P A

Residential Uses

Detached dwelling
units

Detached dwelling

Unlt Wlth two C C * * * * * * * * * * * * * * * * * * * * * * * C C
kitchens
Duplexes */AJAAICAA* * AAAAAAA* A A AA G U UINU.*

Attached dwellings |* |[AA /A A CAJAC* A AAAAIAA* A AAIA G UUNI|U~*

Mobile home parks

Townhouses * ' AJAACAAA* | AIAAAAAIAAAAA|IGIUUNU-"™

Live-work * * * * * * * * * * * * A * * * * * * * * U U U A * *

Cooperative housing c
units

Efficiency living units:
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A.If <20% of total ', |, |, |.
units

B. If 220% of total e e e
units

Accessory units:

A- AC.CeSSO.ry C C * * * * * * * * *
dwelling unit

B. Owners C lx * [c x x x x = x =
accessory unit

C. Limited C * x ok o x o x s w s

accessory unit

Caretakerdwelling |, ', &+ |« & 5 % % lx  ex x
unit

Group quarters:

A. Congregate care |, |,
facilities

B. Custodial care ** )JU|/U|/U U U u * U\
C. Group homes c c c c c|c|cc = |Cc cC

D. Residential care |, |,
facilities

E. Fraternities,
sororities, and FoEoE o A A Y Ut
dormitories

F. Boarding houses

(@)
(@)
(@)

Home occupation Cc C
Transitional housing/C C C |[C C C |[C C *
Dining and Entertainment

Art or craft studio
space <2,000 * U |/U/Uj/uu ujyu* |[AA
square feet

Art or craft studio
space >2,001 *Uu|/uuyu uvujyuu = * MU
square feet

Breweries,

distilleries or

wineries <15,000 S R ] B S B S ] S
square feet and with

a restaurant

Breweries,

distilleries or

wineries <15,000 B R ] ] S B S ] S )
square feet and

without a restaurant

Breweries,
distilleries or
wineries with or
without a restaurant
>15,000 square feet
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Commercial
kitchens and
catering

Indoor amusement |, . . . . s x s s s s w
establishment

Mobile Food Vehicle |, ', v v |« |« '« % |«
on Private Property g ISl I

Mobile Food Vehicle
on Public Rightof |C | * [* |* [* % x % e w0
Way

Museums * * * * * * * * * * * *

Restaurants

A *
U *
Cc C
A |U

A A A A A A AU UU

n/a/n/a n/a/n/a n/a n/a|n/a n/a|n/a n/a/n/a n/a n/a/n/a n/a|n/a n/a n/a/n/a n/ajnfa/C C |C

(general)

Restaurants,
brewpubs and
taverns no larger
than 1,000 square
feet in floor area,
which may have ]
meal service on an
outside patio not
more than ¥ the
floor area, and
which close no later
than 11:00 p.m.

u A * * A A A

Restaurants,
brewpubs and
taverns no larger
than 1,500 square
feet in floor area,
which may have e
meal service on an
outside patio not
morethan % the
floor area, and
which close no later
than 11:00 p.m.

n/a * * * * A *

Restaurants,

brewpubs and

taverns over 1,000

square feet in floor

area, or which close | * |* ' * * * U |* * * U A |U
after 11:00 p.m., or

with an outdoor

seating area of 300

square feet or more
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Restaurants,
brewpubs and
taverns that are:
over 1,500 square
feet in floor area,
outside of the
University Hill
general
improvement
district; over 4,000
square feet within
the University Hill
general
improvement
district; or which
close after 11:00
p.m.

Restaurants,
brewpubs and
taverns in the
University Hill
general
improvement district

*

n/an/anfan/a nananalU U U A |A|A A A U

Attachment A - Ordinance 7926 - Critical Care Facilities

that are greater than | n/a n/a/ n/a|n/a n/a n/a|n/a/ n/a n/a n/a/ n/a n/a n/a|n/a C

1,500 square feet
and do not exceed
4,000 square feet in
floor area, and
which close no later
than 11:00 p.m.

Restaurants,
brewpubs and
taverns with an

outdoor seating area

of 300 square feet
or more within 500
feet of a residential
zoning district

Small theater or
rehearsal space

Taverns (general)

Temporary outdoor
entertainment

Lodging uses:

Hostels
Bed and breakfasts

Motels and hotels

n/a/n/a n/a n/a n/a|n/a|n/a|n/a/ n/a|n/a/ n/a

*

n/a/n/a n/a n/a n/a|n/a|n/a|n/a/n/a|n/a n/a

*

*

*

*

Public and Institutional Uses

Airports and
heliports

Cemeteries

Daycare, home

*

*

*

*

*

*

*

A A A A A A

* * * *
* * U A
* * U A
* * * *
* * * *
* * * *
* * * *
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n/a/ n/a n/a n/a n/a n/a n/a n/a|n/a|n/a

*

U *

Cc C |C
G U |G
A |U A

n/a/n/a n/a n/a n/a n/a

n/a n/a n/a n/a n/a n/a|n/a|n/a|n/a|n/a n/a n/a 9-6-5(b)

C

C

C

C

u u uUujAjU U UAIA|U

* * *

c|C|C C C

* * * * *
* * * * *
* * * * *
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Daycare center with
<50 children

Daycare center with
>50 children

Day shelter
Emergency shelter

Essential municipal
and public utility
services

Governmental
facilities

Mortuaries and
funeral chapels

Nonprofit
membership clubs

Overnight shelter

Private elementary,
junior, and senior
high schools

Public elementary,
junior, and senior
high schools

Public colleges and
universities

Private colleges and
universities

Public and private
office uses providing
social services

Religious
assemblies

Adult educational
facility with <20,000
square feet of floor
area

Adult educational
facilities with
220,000 square feet
or more of floor area

Vocational and trade
schools

Office, Medical and Financial Uses

Data processing
facilities

Financial institutions

Hospitals

u

u

[

C

>

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*
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Medical or dental
clinics or offices or
addiction recovery
facilities

Medical and dental
laboratories

Offices,
administrative

Offices, professional

Offices, technical;
with <5,000 square
feet of floor area

Offices, technical;
with >5,000 square
feet of floor area

Offices - other

Parks and Recreation Uses

Campgrounds

Outdoor
entertainment

Park and recreation
uses

Indoor recreational
or athletic facilities

Commercial, Retail and Industrial Uses

Service Uses:

Animal hospital or
veterinary clinic

Animal kennel

Antennas for
wireless
telecommunications
services

Broadcasting and
recording facilities

Business support
services <10,000
square feet

Business support
services 210,000
square feet

Industrial service
center

Non-vehicular repair

and rental services
without outdoor
storage

Neighborhood
business center

*

*

*

*

A

*

*

*

*

u

*

A

*

A

*

A

*

A

*
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Personal service
uses

Retail Sales Uses:
Accessory sales

Convenience retail
sales <2,000 square
feet

Convenience retail
sales >2,000 square
feet

Retail fuel sales (not
including service
stations)

Retail sales <5,000
square feet

Retail sales >5,000
square feet but
<20,000 square feet

Retail sales >20,000
square feet

Building material
sales <15,000
square feet of floor
area

Building material
sales >15,000
square feet of floor
area

Temporary sales

*

*

*

*

*

*

*

*

*

Vehicle-Related Uses:

Automobile parking
lots, garages, or car
pool lots as a
principal use

Car washes
Drive-thru uses

Fuel service stations
or retail fuel sales

Sales and rental of
vehicles

Sales and rental of
vehicles within 500
feet of a residential
use module

Service of vehicles
with no outdoor
storage

Service of vehicles
with limited outdoor
storage

u

*

*
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Industrial Uses:

Building and
landscaping
contractors

Cleaning and
laundry plants

Cold storage lockers

Computer design
and development
facilities

Equipment repair
and rental with
outdoor storage

Lumber yards

Manufacturing uses
<15,000 square feet

Manufacturing uses
>15,000 square feet

Manufacturing uses
with potential off-site
impacts

Outdoor storage

Outdoor storage of
merchandise

Printers and binders
Recycling centers

Recycling collection
facilities - large

Recycling collection
facilities - small

Recycling
processing facilities

Self-service storage
facilities

Telecommunications
use

Warehouse or
distributions facilities

Wholesale business

Agriculture and Natural Resource Uses

Open space,
grazing and
pastures

Community gardens | C |C

Crop production
Mining industries

Firewood operations

*

*

A |A

*

*

*

*

*

*

C

A

*

*
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Greenhouse and U (PO (PO (P (PO PP (PP (RS P B
plant nurseries

Accessory

Accessory buildings

and uses

A: Allowed use.
C: Conditional use. See Section 9-2-2 for administrative review procedures.
*: Use prohibited.
U: Use review. See Section 9-2-15 for use review procedures.

G: Allowed use provided that it is located above or below the ground floor.
M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is
less than 7,000 square feet per building, otherwise use review.
N: Allowed use provided at least 50% of the floor area is for nonresidential use, otherwise by use review.
n/a: Not applicable; more specific use applications apply.

Section 8. Section 9-16-1, B.R.C. 1981, is amended as follows:

9-16-1 General Definitions.

(a)

* * * * * * * * * * * A A A |A A A

AAAAAAAAIAAIAAAAIAAAAAAARAIAAAIAA 96

The definitions contained in chapter 1-2, "Definitions," B.R.C. 1981, apply to this title
unless a term is defined differently in this chapter.

(b) Terms identified with the references shown below after the definition are limited to those
specific sections or chapters of this title:

(1)
2)
€)
(4)
()
(6)
(7)
(8)

Airport influence zone (AlZ).
Floodplain regulations (Floodplain).

Historic preservation (Historic).

Inclusionary housing (Inclusionary Housing).

Residential growth management sys
Solar access (Solar).

Wetlands Protection (Wetlands).
Signs (Signs).

tem (RGMS).

(¢) The following terms as used in this title have the following meanings unless the context
clearly indicates otherwise:

“Accredited levee or provisionally accredited levee” means a system of artificial embankment(s)
or flood control structure(s) used for propert
mitigation that is accredited or provisionally accredited and mapped Zone X (shaded) by the

Federal Emergency Management Agency (FEMA) under the National Flood Insurance Program
(NFIP). (Floodplain)
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"Area of special flood hazard" means the land in the floodplain subject to a one percent or
greater chance of flooding in any given year. Such areas may be designated as Zones A, AO,
AH, AE and A1-30 on the FIRM for the City of Boulder. (Floodplain)

3

‘At-risk population facility” means a pre-school, public or private primary or secondary school,
before and after school care center with twelve or more students, daycare center with twelve or
more children the parents or guardians of which do not remain in the same building of the
facility, group home, or residential or congregate care facility with twelve or more residents.
(Floodplain)

3

‘Base flood elevation” means the computed elevation to which floodwater is anticipated to rise
during the one hundred-year flood. (Floodplain)

"Basement" means any enclosed area of a building having its lowest floor a minimum of two feet
below grade level on all sides. (Floodplain)

"Change in a watercourse" means any change in an existing thalweg, bed, or bank of a
watercourse. (Floodplain)

"Conveyance zone" means those portions of the floodplain required for the passage or
conveyance of the one-hundred-year flood. The conveyance zone is delineated based on an equal
encroachment methodology (measured in volume of water), which is applied to the floodplain
from the edges of the flood channel to a point where the one-hundred-year flood profile will be
raised no more than six inches, after considering a reasonable expectation of blockage at bridges
and other obstructions by flood-borne debris. The City may, in its discretion, delineate the
conveyance zone on city owned land or right of way based on unequal encroachment to
minimize delineation on other properties. The conveyance zone is equivalent to a floodway
delineation based on a six-inch rise. (Floodplain)

"Crawl space" means the enclosed area contained inside the foundation walls and below the
habitable floor of a structure. Crawl spaces having the lowest floor a minimum of two feet below
grade level on all sides shall be considered a basement, and not a crawl space. (Floodplain)

3

‘Critical facility” means any structure or related infrastructure, the loss of which may result in
severe hazards to public health and safety or may interrupt essential services and operations for
the community at any time before, during, and after a flood. Critical facilities are classified as
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facility. (Floodplain

"Daycare center" means a facility:
(1) Licensed by the state, if applicable;

(2) Providing care for children or adults who do not reside in the facility, are present
primarily during daytime hours, and do not regularly stay overnight; and

(3) Which may include some instruction.

(4) Which is not located within a dwelling unit.

"Daycare home" means a facility:

(1) Licensed by the state, if applicable;
(2) Which is located within a dwelling unit;

(3) Providing care for twelve or fewer children or adults who (except for family
members) do not reside in the facility, are present primarily during daytime hours,
and do not regularly stay overnight. Family members who receive care in the facility
are included in the total.

"Development" means any change to improved or unimproved real estate, including, without
limitation, constructing, relocating, rehabilitating, reconstructing or expanding or enlarging (but
not maintaining) a building or other structure or portion thereof, or establishing or changing a
use, or mining, dredging, filling, grading, paving, or excavation. (Floodplain)

“Essential service facility” means any facility providing an essential service that, if flooded, may
result in severe hazards to public health and safety or interrupt essential services and operations
for the community at any time before, during, or after a flood. Examples of essential service
facilities include without limitation the following:

1 Public safety facilities such as police stations, fire and rescue stations. and
emergency ogeration centers;
2) Emergency response facilities, such as emergency vehicle and equipment storage,
and essential governmental work centers for continuity of government operations;
3 Emergency medical facilities, such as hospitals, emergency care, urgent care, and

ambulance services, but excluding clinics, doctors offices, and non-urgent care
medical facilities:

4 Shelters designated by the city manager that will be used during or after a flood
for displaced persons;
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(5) Communication facilities, such as main hubs for telephone systems, main

broadcasting equipment for television systems, radio and other emergency
warning systems, but excluding towers, poles, lines, cables, and conduits;

(6) Public utility plant facilities and essential equipment for treatment, generation,
storage, pumping, and distribution, such as hubs for water, wastewater, power,
and gas, but excluding hydro electric facilities, towers, poles, power lines, buried

pipelines, transmission lines, distribution lines, and service lines;

Essential governmental facilities, including, without limitation, facilities where

permanent records, as defined by an agency’s data retention policy, are stored;
courts and jails; building permitting and inspection services; departments that
manage utilities and transportation systems; information technology departments,
finance departments, and health departments; the county commissioner’s office,

the city manager’s office, and maintenance and equipment centers; and

(8) Air transportation lifelines, such as an airport or heliport, and structures serving

"Exceptional hardship" means a substantially disproportionate burden in relationship to the

emergency functions, and associated infrastructure, such as aviation control

towers, air traffic control centers, and emergency equipment aircraft hangars.
(Floodplain)

benefit to be derived from conformance with the requirements of this title. (Floodplain)

"Expansion or enlargement of a structure" means any addition of an exterior wall to the structure
or any addition to the floor area of the structure, whether under, at, or above grade, and whether
or not the external dimensions of the structure are changed, or the reconstruction of a flood-
damaged portion of a structure, so long as such expansion, enlargement or reconstruction does
not constitute a "substantial modification" or a "substantial improvement." (Floodplain)

"FEMA" means the Federal Emergency Management Agency. (Floodplain)

eee

“Five hundred-year flood” means a flood having a 0.2 percent chance of occurring in any year.
(Floodplain)
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Attachment A - Ordinance 7926 - Critical Care Facilities

"Flood" or "flooding" means a general or temporary condition of partial or complete inundation
of normally dry land areas from a watercourse that temporarily overflows the boundaries within
which it is ordinarily confined or from the rapid accumulation of runoff of surface water caused
by rain, snow melt, flow blockage, or any other source. (Floodplain)

"Flood channel" means a natural or artificial watercourse with a definite bed and banks which
periodically or continuously conducts flowing water and is shown on the Flood Channel
Inventory Map prepared by the City's Utility Division of the Public Works Department.
(Floodplain)

"Flood Insurance Rate Map (FIRM)" means the official map on which FEMA has delineated
both the areas of special flood hazard and the risk premium zones applicable to the community.
(Floodplain)

"Flood insurance study (FIS)" means the official report provided by the Federal Emergency
Management Agency that included flood profiles, the Flood Boundary-Floodway Map, and the
water surface elevations of the base flood. (Floodplain)

"Flood profile" means a graph showing the elevations of the floodwater surface and the
elevations of the underlying land as a function of distance along a path of flow. (Floodplain)

"Flood protection elevation" means-an-elevation-of:

(1) In the one hundred-vear floodplain, an elevation of:

(A) fTwo feet above the elevation of the water surface of a one-hundred-year
flood as determined pursuant to sSections 9-3-2 through 9-3-8, B.R.C. 1981, or, if
no such elevation is determined, two feet above the highest grade adjacent to a
structures; or

(B) tTwo feet above the base flood elevation in AE zones or two feet above the
flood depth number indicated for AO zones on the FIRM for the City of Boulder:;
whichever is higher.

(2) In the five hundred-year floodplain, the lower of the following elevations:

(A) One foot above the water surface of a five hundred-year flood under the
standards in Sections 9-3-2 through 9-3-8, B.R.C. 1981; or

(B) The one hundred-year flood protection elevation.
(Floodplain)
"Floodplain" means the area that is_susceptible to being inundated by a flood. (Floodplain)
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Attachment A - Ordinance 7926 - Critical Care Facilities

"Floodplain development permit" means any permit granted under the terms and conditions of
Ssections 9-3-2 through 9-3-8, B.R.C. 1981, for development on land in a floodplain.
(Floodplain)

"Floodplain, five hundred-year" means the area of the floodplain inundated-by-afleed-having a
0.2 percent or greater chance of eeeurring-flooding in any given year. (Floodplain)

"Floodplain, one hundred-year" means the area of the floodplaininundated-by-afleed having a
one percent or greater chance of eeewrring-flooding in any given year. (Floodplain)

"Floodproofing" means any combination of structural and nonstructural changes, modifications,
or adjustments to structures or real property which reduce or eliminate flood damage to improved
or unimproved real property, water and sanitary facilities, structures and their contents.
(Floodplain)

"Floodway, FEMA regulatory" means the channels of watercourses and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than one foot. (Floodplain)

3

‘Hazardous material” means any material used, generated, or stored at a facility of a type and in

a quantity that would classify the facility as a hazardous materials facility. (Floodplain

“Hazardous material facility”” means a structure (or group of structures) that is:

(1) Subject to Section 303 of the Emergency Planning and Community Right-to-
Know Act, 42 U.S.C. §11003, as amended from time to time, because it has an

3

‘Extremely Hazardous Substance” on site in quantities that meet or exceed the
“Threshold Planning Quantities” established by the United States Environmental
Protection Agency and listed at 40 C.F.R. Part 355, Appendix A and Appendix B,
as may be amended from time to time;

2) Unless covered by subpart (1) above, storing hazardous material as defined by
Department of Transportation regulations at 49 C.F.R. Parts 171-180, as may be
amended from time to time, but only to the extent that the facility is storing the
hazardous material in the “Bulk Packaging” container in which it was delivered as
that term is defined at 49 C.F.R. 171.8, as may be amended from time to time;

3) Storing a hazardous substance of the type and quantity listed by §29-22-107,
C.R.S., as may be amended from time to time; or

4 Regulated as a transfer facility under Colorado hazardous waste regulations at 6
C.C.R. 1007-3, Part 263, as may be amended from time to time.

(Floodplain)

"Hazardous substance" means any substance, as determined from time to time by the city
manager pursuant to the rule making authority granted by Ssubsection 9-3-2(c), B.R.C. 1981,
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Attachment A - Ordinance 7926 - Critical Care Facilities

that is flammable, radioactive, toxic, or explosive, and that in times of flooding could be released
in sufficient quantities to be harmful to humans, animals, or plant life. (Floodplain)

"High hazard zone" means those portions of the floodplain where an unacceptably high hazard to
human safety exists defined as those areas where the product number of flow velocity (measured
in ft./sec.) times flow depth (measured in feet) equals or exceeds four, or where flow depths
equal or exceed four feet. (Floodplain)

"Hostel" means a facility for residence of under one month that provides simple dormitory or
sleeping rooms and common rooms for cooking, meeting, recreational, and educational use; that
is chartered or approved by the International Hostel Federation or its national or regional
affiliates, or similar organizations; and that is supervised by resident house-parents or managers
who direct the guests' participation in the domestic duties and activities of the hostel.

"Hotel/motel" means an establishment that offers temporary lodging in rooms, for less than one
month, and may include a restaurant, meeting rooms, and accessory uses and services, including,
without limitation, newsstands, gift shops, and similar incidental uses conducted entirely within
the principal building but excludes a "bed and breakfast," as defined in this section.

"Intended for human occupancy" means, as applied to structures, capable of and likely to be used
for residential habitation, or for commercial, industrial or governmental occupation by persons
on a regular basis. Examples of structures normally not intended for human occupancy include,
without limitation, garages useable solely for the parking of vehicles or storage, open air
carwashes, unheated pavilions, porches or patio covers, crawl spaces, flood resistant enclosures
useable solely for building access, barns and other agricultural buildings, garden storage sheds,
ATMs, and mausoleums. (Floodplain)

“Lodging facility”” means a hotel, motel, dormitory, bed and breakfast, hostel, emergency shelter,
and overnight shelter as defined in the Boulder Revised Code. (Floodplain)

"Lowest floor" means the lowest floor of the lowest enclosed area (including basement or crawl
space). An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building
access or storage, in an area other than a basement area, is not considered a building's lowest
floor, provided that such enclosure is not built so as to render the structure in violation of the
applicable design requirements of Ssections 9-3-2 through 9-3-8, B.R.C. 1981. (Floodplain)
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Attachment A - Ordinance 7926 - Critical Care Facilities

"Maintenance" means any activity undertaken to repair or prevent the deterioration, impairment
or failure of any stream, previously constructed improvement or structure, including, without
limitation the removal of sediment and debris, installation of erosion and sediment control
devices and the replacement of structural components. Maintenance does not include expansion
or enlargement of a structure, substantial modifications, substantial improvements, total
replacement of existing facilities or total reconstruction of a facility. (Floodplain)

"Manufactured home" means a structure, transportable in one or more sections, which is built on
a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. The term "manufactured home" does not include a
"recreational vehicle." (Floodplain)

"Manufactured home park or manufactured home subdivision" means any lot or tract of land
designed, used, or intended to provide a location or accommodation for one or more
manufactured homes and upon which any manufactured home or homes are parked or located,
whether or not the lot or tract or any part thereof is held or operated for profit, on which
construction was completed on or after July 12, 1978. (Floodplain)

3

‘Mixed-use structure” means any structure with both residential uses and nonresidential uses
where no less than twenty-five percent of the finished floor area contains nonresidential uses.
(Floodplain)

"Moveable object" means an item or material not anchored to the ground that is subject to being
transported by water, including, without limitation, a manufactured home not anchored to a
permanent foundation, a tank, a trash dumpster, lumber, and other materials, but not a motor
vehicle. (Floodplain)

"New construction" means structures for which the "start of construction" commenced on or after
July 12, 1978, and includes any subsequent improvements to such structures. (Floodplain)

"New manufactured home park or subdivision" means a manufactured home park or subdivision
for which the construction of facilities for servicing the lots on which the manufactured homes
are to be affixed (including, at a minimum, the installation of utilities, the construction of streets,
final site grading, or pouring of concrete pads) is completed on or after July 12, 1978.
(Floodplain)
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Attachment A - Ordinance 7926 - Critical Care Facilities

"Nonresidential structure" means any structure er-any-portion-ofastraetare-used exclusively for,
or designed as and capable of being used for, office, commercial, industrial, or governmental
occupation, or the temporary lodging of persons for periods of less than six months including

hotels, motels, emergency shelters, and overnight shelters but excluding dormitories, fraternities,
and bed and breakfasts. (Floodplain)

"Obstruction" means any item or material not constituting a moveable object in, along, across, or
projecting into the floodplain that might impede, retard, or change the direction of a flow of
water, either by itself or by catching or collecting debris carried by such water, in a way that the
city manager determines would increase the flood hazard to adjacent properties. (Floodplain)

"One hundred-year flood" means a flood having a one percent chance of occurring in any year.
(Floodplain)

"Residential structure" means any structure er-any-pertion-ofastraeture-that is used for, or
designed as and capable of being used for, the temporary or permanent domicile of persons_for

periods of six months or more, including, without limitation, a dwelling, a boarding house, a
dormitory, a fraternity, a bed and breakfasthetel,-a-metel, and similarly used structures.
(Floodplain)

"Reconstruction" means exact replacement of an existing structure or portion thereof or exact
structural repair of a damaged structure. (Floodplain)

"Recreational vehicle" means a vehicle which is: 1) built on a single chassis; 2) four hundred
square feet or less when measured at the largest horizontal projections; 3) designed to be self-
propelled or permanently towable by a light duty truck; and 4) designed primarily not for use as
a permanent dwelling but as temporary living quarters for recreational, camping, travel, or
seasonal use. (Floodplain)

"Start of construction" means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, or other improvement
was within one hundred eighty days of the permit date. The actual start means either the first
placement of permanent construction of a structure on a site such as the pouring of slab or
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Attachment A - Ordinance 7926 - Critical Care Facilities

footings, the installation of piles, the construction of columns, or any work beyond the stage of
excavation; or the placement of a manufactured home on a foundation. (Floodplain)

"Structure" means a building or other roofed construction, a basement, a wall, a fence, a
manufactured home, or a storage tank. (Floodplain)

"Substantial damage" means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before-damaged condition would equal or exceed fifty percent of the
market value of the structure before the damage occurred. (Floodplain)

"Substantial improvement" means any repair, reconstruction, rehabilitation, addition, or
improvement of a structure, the cost of which equals or exceeds fifty percent of the market value
of the structure before the "start of construction" of the improvement. This term includes
structures which have incurred "substantial damage," regardless of the actual repair work
performed. For the purposes of this definition, "substantial improvement" is considered to occur
when the first alteration of any wall, ceiling, floor, or other structural part of the building
commences, whether or not that alteration affects the external dimensions of the structure. The
term does not, however, include either: 1) any project for improvement of a structure to comply
with existing state or local health, sanitary, or safety code specifications which are solely
necessary to assure safe living conditions or 2) any alteration of a structure listed on the National
Register of Historic Places or the Colorado Inventory of Historic Places or designated as an
individual landmark under Ssection 9-11-2, "City Council May Designate Or Amend Landmarks
And Historic Districts," B.R.C. 1981. (Floodplain)

"Substantial modification" means any expansion or enlargement of a structure which equals or
exceeds fifty percent of the floor area of the structure intended for human occupancy, considered
cumulatively, commencing July 12, 1978. (Floodplain)

Section 9. This ordinance shall become effective on the later of March 1, 2014, or 30
days after its final passage by the City Council. This ordinance shall apply to all permits and

development applications submitted to the city after the effective date of its passage.

Section. 10. This ordinance is necessary to protect the public health, safety, and welfare

of the residents of the city, and covers matters of local concern.
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Attachment A - Ordinance 7926 - Critical Care Facilities

Section 11. The city council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city clerk for

public inspection and acquisition

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 20" day of August, 2013.

Mayor
Attest:

City Clerk

READ ON SECOND READING, AMENDED, AND ORDERED PUBLISHED BY

TITLE ONLY this 17" day of September, 2013.

Mayor
Attest:

City Clerk
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Attachment A - Ordinance 7926 - Critical Care Facilities

READ ON THIRD READING, PASSED, ADOPTED, AND ORDERED PUBLISHED

BY TITLE ONLY this

Attest:

day of

K:A\FCAD\o- 7926 Critical Facilities Ordinance 3rd Reading-1190.doc
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Attachment B - Critical Facilities Ordinance Errata Sheet
Council Meeting
Tuesday, September 17, 2013
ERRATA SHEET
ITEM 5A ORDINANCE NO. 7926

Packet
Page #

Item #

Ord #

Line

Change/Addition

264

SA

7926

Correct language of Subparagraph B.R.C. 9-3-2(i)(3)(F), B.R.C. 1981, by deleting
superfluous “shall” and to read as follows:

Implementation of Emergency Management Plans: No owner or operator
of a critical facility or lodging facility in the five hundred-year floodplain
shall fail to implement and to annually review and update, if necessary, an
approved emergency management plan and to make the plan available to
the city manager for review upon request.

264

S5A

7926

25

Correct language of Subparagraph B.R.C. 9-3-2 (i)(4)(F), B.R.C. 1981, by deleting
superfluous language and to read as follows:

No person owning, operating, or otherwise using a hazardous material
facility shall fail to secure all hazardous materials from flooding and from
being released during five hundred-year flood events or to floodproof the
facility before January 2024 or five years after the effective date of a map
change that placed the facility into the five hundred-year floodplain,
whichever date is later.

281

S5A

7926

Add an amendment to Paragraph 9-6-1(a)(8), “Additional Regulations,” B.R.C.
1981, to read as follows with newly proposed amendments showing in bold
underline and bold strikethrough:

Additional Regulations: There may be additional regulations that are
applicable to a specific use type. The existence of these specific use
regulations is noted through a reference in the last column of the use table
entitled "Specific Use." References refer to subsections of Sections 9-6-2
through 9-6-9, B.R.C. 1981, for "Specific Use Standards.:" or other
sections of this title. Such standards apply to all districts unless otherwise
specified.

This amendment corrects Paragraph 9-6-1(a)(8), B.R.C. 1981, as some additional
regulations applicable to a specific use type are located in other sections of Title 9,
“Land Use Code,” B.R.C. 1981.

281-
288

S5A

7926

As the standards of Subsection 9-3-2(i), B.R.C. 1981, will apply to all districts of
the affected use types and to ensure internal consistency of the Use Table, change
Table 6-1: Use Table in Section 9-6-1(d), B.R.C. 1981, to the eliminate initially
proposed changes from Allowed Uses (“A”) to Conditional Uses (“C”) but keeping
the proposed Specific Use Standard reference to Subsection 9-3-2(i) in the last
column of the Use Table and to read as follows: See Attachment A to this Errata
Sheet

298

S5A

7926

13

Change effective date from January 1, 2014, to March 1, 2014,
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Attachment B - Critical Facilities Ordinance Errata Sheet

Council Meeting
Tuesday, September 17, 2013
ERRATA SHEET
ITEM 5A ORDINANCE NO. 7926

Attachment A
TABLE 6-1: USE TABLE
Specific
Use
Use Modules |R1/R2/R3/R4/R5 R6/R7 R8 MH M1 M2 M3 M4/ B1 B2 B3|/B4(B5/D1/ D2/ D3/ 1112 13|14 |P|A| Standard
Residential Uses
Group quarters:
\ Congregate |, 1, 1A A A A AA* A AAICAICIAX|AlCiClclx lulux ux 830
are facilities 9-3-2(i
ZGrouphomesCCCCCCCC*CCCCCCC*CCCC******g_G_s(d)
' 9-3-2(i)
p- Residential 1,1, | '\ ' lciclex [clcilclclclclc *x |clciciclx lulu x [x= 9630
are facilities 9-3-2(i
E. Fraternities,
$ororities,and *ogF xRk A A xR Y | 2 A G LA Y A | A U (U (xR x| 9-3-2(
dormitories
Dining and Entertainment
Lodging uses:
I|-Ioste|s * ok x x x Iy U * |[UJA UG U GA * |A|G|G U * U U [|* |**]| 932
ed and * % % |x % * % * * * % * * * * * * * * * * 9-6-5(&)
$reakfasts U A UiA A 9-3-2(i)
r()tels and * * * * * * * * * * * * A U A A * A A A U * * * * * % 9_3_2|
otels
Public and Institutional Uses
II’DOI"[S and * * * * * * * * * * * * * * * * * * * * * * * * * * e i
teliports U 9-3-2(i)
Daycare center 9-6-6(a)
vithsSOChiIdrenUUCUUCCUUAUUUAUAAAUAAUUUUUU9—3—2i
Daycare center + s 9-6-6(a)
Lith >50 children U uU|uUu U U u u ulju u A|UA AIA UA|A U U U|U UU9-3-2i
Fmergency + s » | 9-6-6(b)
helter U u|lu|u|u|CC CCCCCCCCCCCCCCCCU9_3_2k
Essential
punicipal and 1, 1y Gy ly lulululu lUlUlU AAAAIA A ALAALA A A A |UU 932
ublic utility
services
:];OY.e.mmemalUUUUUUUUUUUUAAAAAAAAAAAAAU*9-3-2|
acilities
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Council Meeting
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ERRATA SHEET
| ITEM 5A ORDINANCE NO. 7926

. 9-6-6(b)
* * * * * *

*i)vernlghtshelter U U |C |C u|lCc|u|C C C|C|CcC|C|C|C|C|C|C |Cc | C U 9-3-2(i
Private
fﬂe.me”tary'.UUUUUAu**UUUAAGAAAUAU******g-s-zi
junior, and senior
high schools
Public
lementary, . .
ijior,andsenior AAAIAAIAAIAIAAAIAAIAAIAAAIAAIAAIAIALNA 9-3-2(i)
high schools

Office, Medical and Financial Uses

ll.lospltals * * * * * * * * * * * * * * * * * * * * * * * * * A * 9_3_2 I
Medical or dental

linics or offices |, 1\, |y |y« lululx * IMlululc alalalclalela alx = x = |ux 287
r addiction 9-3-2(i

recovery facilities

Commercial, Retail and Industrial Uses

Service Uses:

Broadcasting
*ndrecording*UUUUUU**MMMAAGAAAAAAAAAA**9—3—2(i[
facilities

A: Allowed use.

C: Conditional use. See Section 9-2-2 for administrative review procedures.

*: Use prohibited.

U: Use review. See Section 9-2-15 for use review procedures.

G: Allowed use provided that it is located above or below the ground floor.

M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is less than
7,000 square feet per building, otherwise use review.

N: Allowed use provided at least 50% of the floor area is for nonresidential use, otherwise by use review.

n/a: Not applicable; more specific use applications apply.
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 1, 2013

AGENDA TITLE

Second reading and consideration of a motion to adopt Ordinance No. 7936 for the
Intergovernmental Agreement with Boulder County for Hazardous Materials
Management.

PRESENTER/S

Jane S. Brautigam, City Manager

Paul J. Fetherston, Deputy City Manager

Maureen Rait, Executive Director of Public Works

Jeff Arthur, Director of Public Works for Utilities

Bret Linenfelser, Water Quality and Environmental Services Manager

EXECUTIVE SUMMARY

The proposed Ordinance No. 7936 (Attachment A) updates the Intergovernmental
Agreement (IGA) between the City of Boulder and Boulder County for Hazardous
Materials Management (Attachment B).

In March 2005, City Council met with Boulder County Commissioners and agreed to
contribute $400,000 to the construction of the new Hazardous Materials Management
(HMM) facility, in addition to the city’s annual operating expense contribution. The new
HMM facility was proposed to provide disposal and recycling services focusing on
appropriate management and disposal of household hazardous wastes and hazardous
wastes generated by businesses that are defined by the State of Colorado as
“conditionally-exempt small quantity generators” (CESQG).

Boulder County completed construction of a new HMM facility in 2011, located at 1901

63" St., in Boulder, replacing the old facility formally located at the Western Disposal
transfer station in Boulder. The proposed IGA between the City of Boulder (city) and
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Boulder County effective Jan. 1, 2014 through Dec. 31, 2018, replaces the existing IGA
for hazardous materials collection and management, which expires Dec. 31, 2013. The
new IGA includes a $20,000 per year payment towards the city’s $400,000 portion of the
new HMM facility construction cost, plus annual operating fees, which are based on
facility usage by city residents and businesses. The IGA assures city residents and
businesses have a long-term option for the proper disposal of hazardous materials.

The Boulder County HMM IGA also includes the following entities: City and County of
Broomfield; cities of Lafayette, Longmont and Louisville; and, the towns of Erie and
Superior. A cost breakdown by each entity is provided in the IGA (Attachment B).
FIRST READING QUESTIONS

No questions were raised by City Council during the first reading.

STAFF RECOMMENDATION

Suggested Motion Language:
Staff requests council consideration of this matter and action in the form of the following
motion:

Motion to adopt Ordinance No. 7936 for the Intergovernmental Agreement with Boulder
County for Hazardous Materials Management, effective January 1, 2014 (Attachment
A).

ATTACHMENTS
Attachment A: ORDINANCE No. 7936

Attachment B: INTERGOVERNMENTAL AGREEMENT FOR HAZARDOUS
MATERIALS MANAGEMENT
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ORDINANCE NO. 7936

AN ORDINANCE ADOPTING AN INTERGOVERNMENTAL
AGREEMENT BETWEEN BOULDER COUNTY; THE CITY
AND COUNTY OF BROOMFIELD; THE CITIES OF
BOULDER, LAFAYETTE, LONGMONT AND LOUISVILLE;
AND THE TOWNS OF ERIE AND SUPERIOR, RELATING TO
THE MANAGEMENT OF HAZARDOUS MATERIALS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,

COLORADO:

Section 1. The City Council adopts and approves the intergovernmental agreement,
entitled, “Multi-year HMM IGA Intergovernmental Agreement for Hazardous Materials
Management,” effective January 1, 2014 through December 31, 2018, attached as Exhibit A and

incorporated by this reference.

Section 2. This ordinance is necessary to protect the public health, safety and welfare of

the residents of the city, and covers matters of local concern.

Section 3. The council deems it appropriate that this ordinance be published by title only
and orders that copies of this ordinance be made available in the office of the city clerk for public

inspection and acquisition.

Packet Page 205 Agenda Item 3G Page 3



Attachment A - Ordinance 7936 - HMM | GA

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 17" day of September, 2013.

Mayor
Attest:

City Clerk
READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED

PUBLISHED BY TITLE ONLY this 1st day of October, 2013.

Mayor
Attest:

City Clerk
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Multi-year HMM IGA 2014 to 2018

INTERGOVERNMENTAL AGREEMENT FOR
HAZARDOUS MATERIALS MANAGEMENT

This Intergovernmental Agreement for Hazardous Materials Management (this “Agreement”) is
made and entered into this day of , by and between BOULDER COUNTY, a
body politic and corporate (referred to hereinafter as the “County”), the CITY AND COUNTY OF
BROOMFIELD and the cities of BOULDER, LAFAYETTE, LONGMONT and LOUISVILLE, and the
towns of ERIE and SUPERIOR; each a municipal corporation (each of the above may be referred to
hereinafter as a “Party” or collectively as the “Parties.”) The City and County of Broomfield and the
cities and towns may also be referred to hereinafter individually as a “Municipality” or jointly as the
“Municipalities”.

WHEREAS, the Parties are authorized to enter into this Agreement pursuant to C.R.S. §29-1-201
et seq.; and

WHEREAS, the Parties wish to encourage proper disposal of household hazardous wastes and
hazardous wastes generated by businesses that are defined by the State of Colorado as “conditionally-
exempt small quantity generators” (hereinafter “CESQGs”), and increase public awareness of the
importance of waste avoidance, waste reduction, and sound waste management practices in protecting
public health and the environment, particularly water quality; and

WHEREAS, the County has initiated a hazardous materials management program (hereinafter the
“HMM Program”) to provide a safe, convenient place where residents and businesses of the County can
dispose of Hazardous Wastes and, further, to provide for the safe and environmentally sound recycling
and disposal of these wastes; and

WHEREAS, significant cost, organizational and promotional efficiencies can be realized if the
HMM Program is implemented jointly by the Parties; and

WHEREAS, the Parties have determined it is in the best interest of their residents and businesses,
and a recognized common goal, to provide for the conduct of a coordinated HMM Program; and

WHEREAS, the goals of this Agreement are:

1. To protect public health and the environment from the consequences of improper storage
and disposal of Hazardous Wastes as defined below;

2. To promote an environmentally knowledgeable and concerned public and business
community;

3. To promote a multi-jurisdictional hazardous materials management collection program;

4, To solicit community support; and

5. To encourage the purchase and use of less toxic or harmful products, encourage waste

minimization and promote reuse and recycling; and
WHEREAS, the Parties wish to enter into a multi-year intergovernmental agreement for the operation of

the hazardous materials management facility (the “HMM Facility”) located at 1901 63" Street, Building
C. Boulder, CO 80301, and the HMM Program.
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NOW, THEREFORE, in consideration of the mutual covenants and commitments made herein,
the Parties agree as follows:

I. DEFINITIONS

A. For the purposes of this IGA, the “Town of Erie” refers to the entire Town of Erie, and is not
limited to the portions of the Town of Erie that are located in Boulder County.

B. CESQG BUSINESS WASTES are hazardous wastes generated by businesses that meet the
definition of “Conditionally-Exempt Small Quantity Generators” as defined by State of Colorado
Hazardous Waste Regulations, 6CCR-1007-3. Colorado regulations are congruent with Federal
Regulations with respect to CESQG status. CESQG businesses generate hazardous waste in amounts
below state and federal regulatory thresholds. As of the date of this Agreement, these thresholds are:

1. A monthly hazardous waste generation rate of less than 1 kilogram (approximately 1
quart) of acutely hazardous waste

2. A monthly hazardous waste generation rate of less than 100 kilograms or 220 Ibs of
hazardous wastes (approximately %2 of a 55 gallon drum or about 27 gallons)

3. A maximum accumulation of less than 1 kilogram hazardous waste (approximately 1
quart) of acutely hazardous waste

4. A maximum accumulation of less than 1000 kilograms or 2,200 pounds of hazardous

waste (approximately 5, 55 gallon drums)

C. HAZARDOUS WASTE CONTRACTOR shall mean the entity(s) selected and employed by the
County to categorize, package, transport, recycle, treat or dispose of selected Household Hazardous
Wastes collected by the HMM Program.

D. HOUSEHOLD HAZARDOUS WASTES are solid and liquid wastes, discarded from homes or
similar sources (including single and multiple residences) that are best described by lists of hazardous
wastes in federal or state regulations. Household hazardous wastes may also exhibit the characteristics of
toxicity, ignitability, corrosivity or reactivity as described in those rules. Household hazardous wastes are
not currently regulated by either the federal or state government. Products that may be considered
household hazardous wastes include many pesticides and herbicides; drain openers; oven cleaners; paint
thinners, strippers and removers; adhesives; wood preservatives; automotive and fuel additives; grease
and rust solvents; refrigerants; carburetor cleaners; and other products. Although waste paint and motor
oil are not usually considered hazardous wastes under current federal or state regulations, they are
included as household hazardous wastes for purposes of the HMM Program because of their ubiquity in
the waste stream and the toxicity of some of their constituents.

E. HAZARDOUS WASTES, as used in this Agreement refers collectively to Household Hazardous
Wastes and CESQG Business Wastes, and includes Universal Wastes (excluding electronic wastes as
these are not accepted by the HMM Facility), Used Oil, Recyclable Wastes, and Non-Hazardous Liquid
Wastes.

F. NON-HAZARDOUS LIQUID WASTES as used in this Agreement refers to latex paints, water-
based paint products, non-hazardous cleaners, and cooking oil.

G. NON-HAZARDOUS LIQUID WASTE CONTRACTOR shall mean an entity selected and
employed by the County to receive and dispose of Non-Hazardous Liquid Wastes collected by the HMM
Program.
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H. PROGRAM SERVICE AREA, as used in this Agreement refers to the geographic area
encompassing Boulder County, Broomfield City and County, and the Town of Erie.

I RECYCLABLE WASTES as used in this Agreement refers to wastes that may or may not be
Universal Wastes that can be recycled, including antifreeze, lead-acid batteries, and used oil.

J. RECYCLING CONTRACTOR shall mean an entity selected and employed by the County to
receive and recycle Recyclable Wastes collected by the HMM Program.

K. WASTE CONTRACTOR shall mean an entity selected and employed by the County to receive
non-hazardous, solid wastes collected by the HMM Program and transport to a landfill for disposal.

L. UNIVERSAL WASTE is as defined in 6 CCR 1007-3, Part 273 and shall mean waste batteries
(except lead acid batteries), certain pesticides, mercury-containing devices, aerosol cans that contain
hazardous waste when discarded, lamps or the bulb or tube portion of an electric lighting device,
electronic devices and components derived from the disassembly of electronic devices.

M. USED OIL is as defined in 6 CCR 1007-3, section 279.1. and shall mean any oil that has been
refined from crude oil, or any synthetic oil that has been used, and as a result of such use, is contaminated
by physical or chemical impurities.

1. HAZARDOUS MATERIALS MANAGEMENT COMMITTEE

A. The membership of the Hazardous Materials Management Committee (the HMM Committee)
shall be comprised of one or more designated staff members from each of the Parties.

B. The HMM Committee shall act by consensus to provide guidance to County staff concerning
decisions that affect the operations of the HMM Facility, the development and use of educational outreach
materials and the operating budget of the HMM Program, including decisions regarding the expenditure
of funds for outreach and education, future expansion and replacement of the HMM Facility, hours of
operation, the acceptance of new materials, and the assessing of future business surcharges.

I11. PROGRAM DESCRIPTION

A The Parties enter into this Agreement for the primary purpose of funding the HMM program to
collect and recycle and/or appropriately dispose of Hazardous Wastes generated by residents and
businesses in the Program Service Area. The County shall employ trained personnel to manage and
operate the HMM Facility. Such operation shall include, at a minimum, providing residential drop-off
four days per week and business drop-off by appointment.

B. A Hazardous Waste Contractor(s) shall be employed to assist the County HMM Facility staff to
categorize and package hazardous wastes and to transport and properly dispose of the Hazardous Wastes
collected at the HMM Facility. A Non-Hazardous Liquid Waste Contractor(s) shall be employed by the
County to receive and dispose of Non-Hazardous Liquid Wastes collected by the HMM Program. A
Recycling Contractor(s) shall be employed by the County to receive and recycle Recyclable Wastes
collected by the HMM Program. A Waste Contractor(s) shall be employed by the County to receive and
dispose of hon-hazardous, solid wastes collected by the HMM Program.

C. Waste from CESQG businesses may be processed at the HMM Facility subject to the business

paying for the cost of waste handling, including any additional handling or labor changes if applicable,
plus surcharges set by the County for operating costs (30% of waste management costs) and construction
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costs (40% of waste management costs), and future equipment and facility replacement or expansion
(10% of waste management costs) (collectively “Surcharges”).

D. The HMM Program can also assist CESQG Businesses by arranging for the HMM Program’s
Hazardous Waste Contractor(s), Non-Hazardous Liquid Waste Contractor(s) or Recycling Contractor(s)
to pack and ship Hazardous Waste directly from the business location, subject to the business paying for
the cost of waste handling, including any additional handling or labor changes if applicable, plus a
surcharge for operating costs (30% of waste management costs). Surcharges for construction, and for
future equipment and facility replacement or expansion are not applied to direct ship loads.

E. CESQG Business Waste generated by the County or one of the Municipalities may be received at
the HMM Facility, or directly shipped from the County or a Municipality to the processing facility if the
the County or Municipality pays the cost of processing, including any additional handling or labor
changes if applicable. No Surcharges shall be applied to Hazardous Waste generated by the Parties.

F. Future changes to the Surcharges will be determined by written agreement of the Parties.

G. Any Municipality may request that the HMM Program assist with the planning and
implementation of special one-day collection events. The HMM Program will provide assistance with
events, subject to the Municipality agreeing to reimburse the HMM Program for all costs incurred with
the event, including staff time, temporary labor, supplies, Hazardous Waste disposal, etc.

H. Any Municipality wishing to implement a more frequent satellite collection program (periodic or
regular events during the year) in its community may contract for satellite collection program services
separately with a contractor of its choice, or work with the HMM Program subject to approval by Boulder
County. The HMM Program will provide assistance with community satellite collection programs,
subject to the Municipality agreeing to reimburse the HMM Program for all costs incurred with the
satellite collection, including staff time, temporary labor, supplies, Hazardous Waste disposal, etc.

l. In the event of a man-made or natural disaster occurring within the geographic limits of one or
more of the Municipalities, the HMM Program will assist the Municipality(s), as practicable, with the
collection and disposal of Hazardous Wastes resulting from the disaster. Such assistance may include
setting up temporary collection areas for Hazardous Wastes. The HMM Program will provide disaster-
related assistance subject to the Municipality agreeing to reimburse the HMM Program for all costs
incurred for such assistance to the Municipality, including staff time, temporary labor, supplies, waste
disposal, etc.

IV. DISPOSAL AND RECYCLING SERVICES

A. The County shall contract with one or more companies for Hazardous Waste collection, recycling
or disposal services. Specific responsibilities and performance requirements of these Contractors shall be
included in separate contracts with the County. These agreements shall include indemnification of the
Municipalities, and are available to the HMM Committee upon request. The County shall provide its
Hazardous Waste Contractor(s) with a copy of this Agreement.

B. The Parties understand and agree that the Boulder County Administrative Services Department,
Resource Conservation Division, will administer Hazardous Waste disposal and recycling contracts for
the HMM Program on behalf of all Parties. The County assumes responsibility for the negligent actions
and/or omissions of its agents and its employees in the performance or failure to perform with respect to
management and operations affecting the HMM Program and the HMM Facility. Except as set forth in
Section 11, above, the Parties disclaim the right to be involved in management or operational decisions
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affecting the HMM Facility, and rely on the expertise of the County and the County's Hazardous Waste,
Waste and Recycling Contractor(s) for such purposes, however, the zoning and land use decisions by a
Municipality with jurisdiction over the HMM Facility are not disclaimed.

C. By entering into this Agreement, neither the County nor the Municipalities waive or intend to
waive, as to any person not a Party to this Agreement, the monetary limitations or any other rights,
immunities, and protections which are provided to the County and the Municipalities under the Colorado
Governmental Immunity Act, Section 24-10-101 et.seq., C.R.S.

D. Any information or materials developed by the HMM Program, Hazardous Waste, Waste or
Recycling Contractors shall be made available to all Parties through the HMM Committee.

V. RESIDENTIAL OPERATING COSTS

A. The cost of providing residential Household Hazardous Waste collection services at the HMM
Facility is estimated each year based upon historic use and growth rates in residential participation and on
unit costs per household. Residential costs include labor, operating supplies and packing materials,
transportation, recycling and/or disposal and education materials, minus revenues for the sale of
recyclable materials (lead-acid batteries, motor oil), CESQG Business Waste handling fees or operational
surcharges, collection event reimbursements, donations, and any other deductions. It is the intention of
the Parties that each Municipality will fund a pro-rated share of quarterly residential program costs based
on the number of residents from each Municipality that use the HMM Facility each quarter.

B. During the term of this Agreement, the County Administrative Services Department, Resource
Conservation Division, will provide HMM Committee members with a budget projection for the
following year substantially in the form attached hereto as Attachment A. The projection will estimate the
amount of each Party’s contribution for the following year. Budget projections for the following year will
be provided to each Party on or before May 1 of the preceding year for each year this Agreement is in
effect. This budget shall become final unless any Party objects by June 30th of the preceding year.

C. During each year this Agreement is in effect, the County Administrative Services Department,
Resource Conservation Division, will supply regular information on participation levels in each
community and actual operating costs, and will make best efforts to ensure that operating costs are not
incurred above the agreed-upon estimate without prior approval from the affected Municipality.

D. After all program expenses through each quarter of the current year have accrued (or have been
estimated for the month of December only), the County shall calculate the share of costs for each Party as
follows:

Each Party’s contribution for the quarter = actual program costs for the quarter,
plus estimated program costs for December only if applicable, minus any
deductions as described in VI A. above,, for the quarter, multiplied by the actual
residential percentage participation for the County or Municipality for the quarter
based on the HMM Program’s customer database.

The share of costs for the first quarter of the following year will include an adjustment to reconcile
estimated versus actual expenses for the previous December.

E. Each Party pledges to appropriate funds for its pro-rated share of operating expenses as specified
in this Section V and annual budget projections, but no Party shall be liable for any such amounts unless
and until the governing body of such Party has appropriated funds pursuant to this Agreement. However,
each Party shall be liable for payment of monies so appropriated, and any of the remaining Parties may
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take any action appropriate to compel payment of appropriated funds. When subsequent year budgets are
available for years 2015-2018, each Municipality shall consider the appropriation of funds.

F. If, during any year this Agreement is in effect, either the community participation level in a
community is expected to exceed projections, thereby raising the Party’s percentage of contribution, or
operating costs for the HMM Facility will exceed the original estimates such that a Party’s obligation for
operating expenses during the calendar year will exceed the amount appropriated for such year, the Party
affected by such increase may take either of the following actions or some combination thereof:

1. The Party may appropriate additional funds to support such additional participation by its
residents.
2. The Party may choose not to appropriate additional funds and request that the County

restrict use by its residents so as not to exceed the funding appropriated.

G. In the event that HMM Program operating costs are expected to be higher than anticipated, the
HMM Committee may recommend appropriate action to help reduce the costs of operating of the HMM
Facility, such as recommending that Boulder County staff reduce the hours of operation.

H. In the event that one or more of the Parties fails to contribute its share of costs, and in a manner
consistent with this Agreement, the Party in default will refrain from further participation in the HMM
Program, its residents will not be permitted to bring Hazardous Wastes to the HMM Facility and its rights
pursuant to this Agreement shall be suspended, but the terms and obligations of this Agreement will
continue for the remaining Parties, and any of the remaining Parties may take appropriate action to
enforce this Agreement.

l. In the event that one or more Municipalities fail to ratify this Agreement or initially ratify this
Agreement and thereafter default, the remaining Parties reserve the right, following suspension of the
Party or Parties in default, to re-estimate the cost of the HMM Program in consultation with the
Hazardous Waste, Waste and Recycling Contractors and to adjust each Party's funding allocation on a
pro-rated basis to total 100% of the revised cost.

J. If this Agreement is extended beyond 2018, the HMM Committee shall consider past usage of
each participating community to evaluate methods of pro-rating costs, and make recommendations to the
Parties.

VI. PAYMENT OF ANNUAL OPERATING EXPENSES
A. The County will be the paying agent for the HMM Program and Facility.
B. The County will request payment of each Party’s contribution to HMM Program costs based on
the participation by households of each Party, on a quarterly basis. Contributions will be based on the
previous quarter’s operation. Each Municipality will pay its contribution within 30 days of billing.
C. Each Municipality’s payment obligations hereunder are subject to and limited by the
appropriation of sufficient funds for each year this Agreement is in effect.
VII. FUNDING FOR CONSTRUCTION OF THE HAZARDOUS MATERIALS MANAGEMENT

FACILITY

A. Boulder County finished construction of the HMM Facility in 2011 on County-owned property
located at 1901 63" Street, Boulder, the same site occupied by the Boulder County Recycling Center. The
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original Parties to this Agreement contributed to the construction costs. In addition, funds for construction
were allocated from the Boulder County Sales and Use Tax Fund, and the Parties estimated that future
business surcharges would help to fund the project. The Parties also agreed to fund equipment and start-
up costs over ten years beginning in 2011. The breakdown of contributions was as follows:

Estimated
Contribution to
Contribution to equipment and start-

Contributor construction expense | up expense **** TOTAL
Boulder County $864,020* $42,734 $906,754
City of Boulder $400,000** $68,888 $468,888
City and County of
Broomfield $22,800* $6,319 $29,119
Town of Erie $10,720*** $3,501 $14,221
City of Lafayette $33,200* $10,494 $43,694
City of Longmont $58,880* $11,780 70,660
City of Louisville $43,920* * $8,992 $52,912
Town of Superior $14,880* $2,292 $17,172
County Recycling Sales
and Use Tax Fund $762,500 NA $762,500
Future businesses
surcharges $189,080 NA $189,080
Total $2,400,000 155,000 2,555,000

*One-time contribution

** Paid over 20 years, interest free

*** Paid over 5 years, interest free

**** Paid over 10 years, interest free, based on previous year’s percentage participation

B. The City of Boulder will pay the County Recycling Sales and Use Tax Fund equal payments of
Twenty Thousand Dollars ($20,000) per year for twenty (20) years, beginning by December 31, 2009,
and thereafter by December 31* each year through and including 2028. The City of Boulder’s payment
obligations hereunder are subject to and limited by the appropriation of sufficient funds by the Boulder
City Council for each year including but not limited to those years that this Agreement is in effect.

C. The City of Louisville will pay the County Recycling Sales and Use Tax Fund equal payments of
Two Thousand One Hundred Ninety-Six Dollars ($2,196) per year for twenty (20) years, beginning
December 31, 2009, and thereafter by December 31% each year through and including December 31,
2028. The City of Louisville’s payment obligations hereunder are subject to and limited by the
appropriation of sufficient funds by the Louisville City Council for each year including but not limited to
those years that this Agreement is in effect.

D. In the event that a Party to this Agreement fails to contribute its share of costs, and in a manner
consistent with this Agreement, the Party in default will refrain from further participation in the HMM
Program, its residents will not be permitted to bring Household Hazardous Wastes to the HMM Facility,
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and its rights pursuant to this Agreement shall be suspended, but the terms and obligations of this
Agreement will continue as to the remaining Parties, and any of the remaining Parties may take
appropriate action to enforce this Agreement.

VIII. FUTURE FACILITY REPLACEMENT OR EXPANSION

A. The HMM Facility is expected to serve the needs of Boulder County for the next twenty years
and beyond. In anticipation of future equipment needs, or facility expansion or replacement needs, the
Parties each agree, subject to appropriation of sufficient funds therefor, to pay an additional 5% above
actual quarterly operational expenditures for each quarter of each year for the term of this Agreement,
which shall be placed by the County into a restricted fund and used only for future equipment needs or
facility expansion or replacement. This is expected to generate approximately One Hundred Forty-Four
Thousand and Five Hundred Dollars ($144,500) over 5 years. Any expenditures from the restricted fund
shall be approved by the Parties in writing.

B. The surcharge for future equipment and facility replacement or expansion, noted in
Section I11 C. above, will ensure that business customers also contribute to future capital
expenditures.

C. The Parties also agree that during the term of this Agreement all donations received by the
HMM Program, whether the donation is designated for a particular community or not, will be
added to the restricted funds as set aside for future equipment needs or facility expansion or
replacement.

D. With regard to future facility replacement or expansion, the Parties further agree that:

1. The County will remain the sole owner of the building and property asset represented by
the HMM Facility. The Parties anticipate that they will share proportionally in any future
replacement or expansion of the HMM Facility. To the extent that such costs are shared
proportionally by the Parties, such additional capital contributions by the Municipalities
should be recoverable in the event the County is in default of this Agreement.

2. Producers and retailers of hazardous products benefit from the sale of such products, bear
significant responsibility for the recycling or proper disposal of unwanted hazardous
products or associated wastes, and will be asked to contribute to the capital costs of any
expansion or replacement of the facility.

3. Generators of CESQ Business Waste will benefit from any expansion or replacement of
the HMM Facility and should also share in the capital cost of any expansion or
replacement of this facility.

IX. DEFAULT

A The County shall be in default of this Agreement if it uses the HMM Facility for a purpose other
than Hazardous Waste management, as specified in this Agreement, or for any other waste reduction
purposes not previously approved by the Parties. The 20-year restrictive covenant herein attached as
Attachment B (the “Restrictive Covenant’) is hereby incorporated into this Agreement.

B. In the event of the County’s default pursuant to Paragraph A of this Section IX, any Party may
give the County written notice of default. If the County has not remedied the complained of default
within sixty days of receiving such notice of default, then the complaining Party may demand repayment
of its “Adjusted Financial Interest,” defined in Paragraph D, below, as well as its contribution to the
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restricted fund as referenced in Section VIII A., excluding its proportionate share of the restricted fund
that has been spent or encumbered.

C. The County agrees that upon receipt of such written notice pursuant to Paragraph B above, it will
promptly repay the Party requesting such repayment.

D. “Adjusted Financial Interest” shall mean a value determined as follows:
1. An “Initial Party Investment” shall be the amount specified in Section VI A. of this
Agreement.
2. Upon the issuance of the certificate of occupancy for the HMM Facility, the County shall

provide evidence of the total cost of constructing the HMM Facility. The Parties shall
review such evidence and agree on the percentage of the total costs of construction
contributed by each Party (the “Investment Percentage™).

3. A Party’s Adjusted Financial Interest shall equal the then-existing fair market value of
the HMM Facility multiplied by the Party’s Investment Percentage.

E. If the Parties cannot agree on the fair market value of the HMM Facility, its fair market value will
be determined by an appraisal. The appraiser shall be selected jointly by the Parties and shall be a
Member of the Appraisal Institute (M.A.l.) or a person with equivalent professional expertise. The cost
of the appraisal shall be borne equally by the County and those Parties seeking the return of their
Adjusted Financial Interest.

To the greatest extent practicable, the fair market value of the HMM Facility shall not include any
sums attributable to Significant Improvements to the HMM Facility made solely by the County after its
initial construction. A “Significant Improvement” shall mean a permanent alteration, addition, or
enhancement to the HMM Facility that increased its fair market value by ten percent or more as of the
time of the valuation required by the Agreement.

Maintenance expenses and expenditures to preserve or strengthen the structural integrity of the
HMM Facility, such as, for example, new roofing, siding or windows, or to bring the HMM Facility into
compliance with County building, electrical, plumbing, fire and similar codes shall not be considered to
be Significant Improvements.

Appraisal of the HMM Facility shall only be of the capital improvements funded by the Parties
and shall not include any appreciation or depreciation of the land upon which the HMM Facility is
constructed.

The County shall be responsible for maintaining sufficient records to enable an appraiser to
determine whether a particular expenditure for the HMM Facility constituted a Significant Improvement.
If sufficient contemporaneous records are unavailable to clearly establish that a particular expenditure
constituted a Significant Improvement and to establish the amount by which the fair market value of the
HMM Facility should be reduced because of that expenditure, then it may not be considered to be a
Significant Improvement.

F. If the County defaults before the City of Boulder or the City of Louisville has paid its full Initial
Party Investment, its Adjusted Financial Interest shall be recalculated to reflect only its actual payments to
the County Recycling Sales and Use Tax Fund and its liability for any future payments pursuant to
Section VII A. shall be extinguished.
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X. DURATION AND WITHDRAWAL

A. This Agreement shall automatically renew on January 1% of each year until December 31, 2018;
provided, however, that each Party’s obligation to pay its required financial contributions hereunder and
each other Party’s right to take action to compel payment hereunder shall continue until such obligation
has been discharged. Any Municipality may withdraw from this Agreement, which withdrawal shall be
effective ten (10) days after the Municipality mails by certified mail, return receipt requested, a written
notice to Boulder County of the Municipality's intent to withdraw. The withdrawing Municipality will be
discharged from its obligations hereunder, provided that it has paid all outstanding financial obligations
for which it is liable under this Agreement. The terms and obligations of this Agreement shall continue as
to the remaining Parties.

B. In the event that any Municipality withdraws from this Agreement, such Municipality may again
become a Party only with the majority consent of the remaining Parties, after satisfying all obligations for
which it was liable upon date for withdrawal, and subject to such further conditions as may be required by
the Parties.

C. This Agreement may be renewed for future years beyond 2018, subject to written approval by all
Parties, and provided the Parties appropriate estimated costs for the future years.

XI. MISCELLANEOUS PROVISIONS
A. This Agreement shall be effective as to each Party upon ratification by that Party.

B. The waiver by any Party of any breach of any term, covenant or condition of this Agreement by
another Party shall not be deemed a waiver of such term, covenant, or condition for any subsequent
breach of the same or of any other term, covenant, or condition of this Agreement.

C. Any Party hereto shall have the right to enjoin any substantial breach or threatened breach of this
Agreement by any other Party, and, to the extent permitted by law, shall have the right to specific
performance of this Agreement.

D. This Agreement is solely for the benefit of the Parties hereto and no third party shall be entitled to
claim or enforce any rights hereunder except as specifically provided herein.

E. If any provision of this Agreement or application thereof to any Party or circumstance is held
invalid by a court of competent jurisdiction, such invalidity shall not affect the other provisions of this
Agreement which can be given effect without the invalid provision or application, and to this end the
provisions of this Agreement are declared to be severable.

F. This Agreement contains the entire agreement between the Parties, and shall not be amended or
modified in any manner without such amendment or modification being agreed to and executed in writing
by all the Parties.

G. Nothing herein shall constitute a multiple fiscal year obligation pursuant to Colorado Constitution
Article X, Section 20. Notwithstanding any other provision of this Agreement, the financial obligations of
each Party under this Agreement are subject to annual appropriation by the governing body of such Party.

H. This Agreement may be signed in multiple parts by the Parties.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.

BOULDER COUNTY BOARD OF
COMMISSIONERS

Cindy Domenico, Chair

Date:

ATTEST:

CLERK TO THE BOARD

CITY AND COUNTY OF BROOMFIELD

By:

Title:

Date:

ATTEST:
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Attest:

City Clerk

Approved as to form:

“City Attorney

ATTEST:
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CITY OF BOULDER, COLORADO

By:

Jane S. Brautigam, City Manager
1777 Broadway
Boulder, CO 80302

CITY OF LAFAYETTE

By:

Title:

Date:
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ATTEST:

City Clerk

ATTEST:

ATTEST:
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CITY OF LONGMONT

By:

Dennis J. Coombs, Mayor

Date:

CITY OF LOUISVILLE

By:

Title:

Date:

TOWN OF ERIE

By:

Title:

Date:
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TOWN OF SUPERIOR

By:

Title:

Date:

ATTEST:
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ATTACHMENT A

Boulder County Hazardous Materials Management (HMM) Program

Projected Budget for the 2014 Calendar Year

*Estimated based on actual households served in 2012 (12,523) plus 5% growth.
** Total projected cost per community is based on number of households to be served multiplied by

$44.00.

In accordance with Section V of the 2014 to 2018 Intergovernmental Agreement for Hazardous

Estimated Contribution
Percentage Number of Toward 2014 Program
Community Participation Households Served Costs
Boulder County 19.73% 2,594 $114,149
Boulder 49.35% 6,489 $285,517
Broomfield City and County 4.13% 543 $23,894
Erie 2.43% 320 $14,059
Lafayette 7.20% 947 $41,656
Longmont 8.84% 1162 $51,144
Louisville 6.44% 847 $37,259
Superior 1.88% 247 $10,877
100.00% 13,149 $578,556

Materials Management (the “IGA”), member communities, through their representative on the
HMM Committee, will be provided with a projected budget for the following year, each year by
May 1 of the preceding year. As noted in Section V. D. of the IGA, actual contributions to HMM
Program costs will be calculated quarterly, based on actual participation by each community’s
residents, and actual costs incurred by the County. The projected budget shall become final unless any
community objects by June 30" of year of the preceding year.
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ATTACHMENT B replace with signed covenant (PDF)
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 1, 2013

AGENDA TITLE: Introduction, first reading and consideration of a motion to order
published by title only ordinances amending Chapters 2-3, 2-6, 4-2, 6-3, and Title 9 of
the B.R.C., 1981, to reduce impacts of hospitality establishments on neighboring
properties, amend the 500-foot rule, and restructure the Beverage Licensing Authority as
part of the broader effort to reduce community impacts from overconsumption of alcohol.

PRESENTER/S

Jane S. Brautigam, City Manager

Paul J. Fetherston, Deputy City Manager

Cross-Departmental Staff Team (see page 15 for list of team members)

EXECUTIVE SUMMARY

At a public hearing on Feb. 19, 2013, City Council directed city staff to move forward
with the proposed action plan to reduce community impacts from the overconsumption of
alcohol. Three elements of the action plan that require further council input include:

1. Amendments to the land use code for hospitality establishments to differentiate
between lower and higher intensity uses,

2. Amendments to the city’s 500-foot rule, which governs liquor sales near schools
and universities, and

3. Beverage Licensing Authority (BLA) structural changes from a volunteer
community board to a hearing officer.

The purpose of this item is to consider ordinances to change the following areas related to
reducing community impacts from the overconsumption of alcohol:

Land Use Code Changes — The proposed land use code changes are intended to better
distinguish between low-intensity and high-intensity hospitality establishments and their
respective compatibility with neighboring land uses. Currently, the land use code
regulates restaurants and taverns uniformly and in some cases, restaurants approved as
such have converted to tavern-like uses in late hours, which present different impacts.
The new definitions and standards are focused on operating characteristics of different
types of hospitality establishments to regulate them more appropriately and better
mitigate impacts. Staff recommends the proposed changes (Attachment A) in order to:
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e Better differentiate between hospitality establishments as to anticipate impacts
and avoid the conversion of restaurants into taverns or night clubs in late hours;

e Place a higher level of scrutiny on establishments in close proximity to residential
areas and incentivize establishments without full-service liquor licenses in such
areas; and

e Continue to support Boulder’s economic vitality by permitting higher intensity
uses in the core of downtown and within the Boulder Valley Regional Center
where police and transportation services are already focused to address impacts
and promote safety and where impacts to residential areas would be less.

Amend the City’s 500-foot Rule — In September 1987, City Council waived the state
requirement, thereby allowing establishments located within 500-feet (ft) of the principal
campus of the University of Colorado (CU) to obtain Hotel-Restaurant type liquor
licenses only. These licenses permit the sale of beer, wine, and hard liquor.

Three options for the existing 500-ft rule are briefly described below.' Any changes to
the 500-ft rule would only apply to new businesses. Existing businesses would be
grandfathered, unless a business was closed for more than one year, and a business could
also transfer their liquor licenses to future owners or tenants.

1. Revoke the 500-foot liquor license waiver: No additional liquor licenses would
be issued within 500-ft of CU. (Attachment B-1)

2. Modify the 500-foot liquor license waiver to allow beer and wine licenses only:
This approach would permit additional establishments that wish to serve alcohol
within 500-feet of CU, but would prohibit the sale of hard alcohol. (Attachment
B-2)

3. Status Quo: The existing waiver would remain in place. Existing and new
businesses located within 500-ft of CU’s principal campus could continue to
apply for licenses to sell and serve wine, beer or hard alcohol. (Attachment B-3)

Staff has prepared three ordinances for council consideration with each of the options
noted above. Staff recommends modifying the existing 500-foot Rule to allow Beer &
Wine licenses only (Attachment B-2) to:

e Strike a balance between addressing overconsumption of alcohol on the Hill while
minimizing the adverse impacts to the economic vitality of the community.

e Allow for more family friendly restaurants while avoiding some of the
community impacts that can be associated with the consumption of hard liquor

Beverage Licensing Authority (BLA) Structural Changes — The BLA is a five member
volunteer community board that has the responsibility of granting, denying, suspending,
and revoking liquor licenses. They are required to apply state law. Suspension or
revocation requires what is essentially a trial, with the BLA sitting in the role of a judge.

' As a cleanup matter, each option includes removing the 400 foot waiver in section 4-2-4(a)(2) B.R.C.,
that applies to Boulder High in order to comply with state law. This wavier includes provisions relating to
capacity and square footage. Removal of this section will not have an impact to any existing
establishments.
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There is no other city board placed in this position. Many other cities use a hearing
officer model and it seems to work well. The hearing officer could either be hired by
contract or be delegated to a municipal judge. Staff has prepared two ordinances for
council consideration with each of the options briefly described below.

1. Municipal Judge: Dissolve the BLA and change the structure to a municipal
judge model. (Attachment C-1)

2. Hearing Officer: Dissolve the BLA and change the structure to a contracted
hearing officer. (Attachment C-2)

Staff recommends dissolving the BLA and adopting a hearing officer model. While a
hearing officer can be a municipal court judge or a licensed attorney under contract with
the city, staff recommends using a municipal judge” as a hearing officer to handle all
liquor licensing matters.> Approximate costs and resource impacts for both hearing
officer options are included in Attachment D. Staff is recommending this option in
order to:

e Achieve reliable enforcement through predictability of results
e Achieve maximum efficiency

STAFF RECOMMENDATION

Suggested Motion Language:
Staff requests council consideration of this matter and action as follows:

1. Motion to introduce and order published by title only an ordinance amending
Chapter 6-3, “Trash, Recyclables, and Compostables,” and Title 9, “Land Use
Code,” B.R.C., 1981, to reduce impacts of hospitality establishments on
neighboring properties and setting forth related details. Attachment A

2. Motion to introduce and order published by title only an ordinance amending
section 4-2-4, “State Law Procedures Apply,” B.R.C., 1981, to modify the 500-
foot Rule to allow Beer and Wine licenses only and setting forth related details
Attachment B-2.

3. Motion to introduce and order published by title only an ordinance removing
sections 2-3-3, “Beverage Licensing Authority,” and replacing with a new section
4-2-12, “Beverage Licensing Authority,” amending 4-2-3, “Authority to Issue
City Licenses,” 2-6-3, “Creation, Jurisdiction, and Powers of Municipal Court,”
2-6-4, “Judges,” B.R.C. 1981, and setting forth related details. Attachment C-1.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS

e Economic: The proposed ordinance changes are an attempt to minimize adverse
impacts to the economic vitality of the community by focusing on “problem”
establishments and improving the use of existing licensing and enforcement tools.

? Judge Cooke is very active in collaborative community issues related to alcohol. While not technically a
conflict, it would provide a clearer separation if council decided to take the approach that Judge Cahn be
appointed as the hearing officer.

? The city clerk would continue to handle administrative matters.
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However, prohibition of, or additional restrictions on, establishments in certain areas
of the city (e.g., University Hill) could have a negative economic impact to local
business, the vitality of the areas and revitalization opportunities.

e Environmental: The proposed ordinance changes leverage resources to improve the
application of existing tools that impact the quality of life and the physical
environment in the Boulder Community.

e Social: Resolution 960, adopted by council in October 2004, recognizes that the city
has a responsibility to provide leadership in addressing the critical issues of health,
safety and well-being stemming from alcohol abuse and can influence policies,
regulations and enforcement. The proposed ordinance changes further the city’s work
efforts in the areas of beverage licensing, code enforcement, and land use.

OTHER IMPACTS

e Fiscal: If the new land use code definitions are adopted, then the number of
development review applications that are submitted for administrative (staff level)
review would increase. The revenue associated with the increase in administrative
reviews would cover the costs of additional staff time and resources. There would be
no fiscal impacts related to modifying or revoking the 500-ft rule. If the BLA is
replaced with a hearing officer/judge, then an adjustment to the 2014 budget request
would be submitted. It is anticipated that a hearing officer would cost either
approximately $16,200/year for an independent contractor or between $1,800 to
$10,800/year for a municipal court judge (see Attachment D for details).

o Staff Time: As stated above, with additional development review applications, as well
as an increase in the number of required neighborhood meetings, additional staff time
would be needed if the new land use code definitions are adopted. If the BLA is
replaced with a hearing officer/judge, less attorney staff time is needed to support the
BLA and efficiencies would increase. Licensing staff would likely require staff time
similar to current practice to process applications under the proposed changes.

BACKGROUND

The proposed changes to the land use code definitions, 500-ft rule, and BLA structure are
a few factors in a broader community effort to reduce the effects of overconsumption of
alcohol. As such, the proposed changes are one component of a comprehensive action
plan that was approved by City Council in Feb. 2013. Details of the comprehensive
action plan, status updates on each action plan item, and the larger community efforts can
be found at www.bouldercolorado.gov/city-manager/alcohol.

Three elements of the action plan that need further council input include updating of the
land use code to reduce impacts of hospitality establishments on neighboring properties,
amending the city’s 500-foot rule, and restructuring the BLA. At the June 11, 2013 Study
Session on the city work plan, there was City Council consensus to update the land use
code, bring options pertaining to the 500-foot rule and BLA restructuring forward for
consideration through an ordinance process, and schedule council business meetings,
including public hearings, for the proposed changes.
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BOARD, COMMISSION, AND PUBLIC FEEDBACK

As part of developing the comprehensive action plan approved by City Council in Feb.
2013, staff presented the potential land use and licensing code change options to several
boards and reconvened the Community Working Group composed of different
stakeholders throughout the community. The options being considered at that time
included new land use code definitions, as well as other land use code changes, and
revoking or modifying the 500-ft rule. A summary of the public, board and commission
feedback can be found at www.bouldercolorado.gov/city-manager/alcohol.

More recently, staff drafted the proposed changes related to the land use code, 500-ft rule
and BLA structure, and encouraged members of the Community Working Group,
business owners, and public to participate directly in the public hearing process at the
Planning Board and City Council meetings. In addition, several boards and commissions
were notified of the proposed changes including the BLA, University Hill Commercial
Area Management Commission (UHCAMC), Downtown Management Commission,
Downtown Boulder Inc., Downtown Boulder Business Improvement District, and the
City/CU Oversight Committee. An executive summary of the proposed changes was
distributed to each of the review bodies and interested parties for consideration. Those
that provided a recommendation are included below. Details of the specific board and
commission member comments can be found on the website at
www.bouldercolorado.gov/city-manager/alcohol. Public comments were also heard at the
Aug. 15, 2013 Planning Board meeting, which is discussed below.

Planning Board

Planning Board met on Aug. 15, 2013 and voted unanimously (5-0; May and Young
absent) to recommend approval of the proposed land use code changes to City Council
but with the following modifications and additional recommendations:

e (Change the conditional use category for the DT-1, DT-2, DT-3, BMS, and MU-3
zoning districts for neighborhood pub or bistros smaller than 1,500 square feet to
the Use Review category;

e Change the prohibition of late night restaurants in the MU-1, MU-2, and MU-4
zoning district to the Use Review category (supported by 4 board members, Gray
opposed);

e Make the requirement for serving solid food until closing stricter where proposed
to be required;

e Obtain more data before imposing a food sales percentage requirement; and

e Further explore establishing licenses for late-night hospitality establishments.

Staff has also prepared a matrix that lists the board recommendations and staff’s rationale
to support or not support the proposed changes (see Attachment E). Data from
establishments is forthcoming and will be provided to City Council once available.
Planning Board did not comment specifically on the 500 foot rule.
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Beverage Licensing Authority (BLA)

BLA met on June 19, 2013 and discussed the proposed structural changes. Three options
were considered including transfer all BLA functions to a hearing officer, transfer only
revocation/suspension hearings to a hearing officer (i.e., bifurcation of the BLA), and
maintaining the status quo. In general, BLA did not believe that there is a consistency
problem with status quo but supported transferring functions to a hearing officer. Some
members felt that the hearing officer should be an independent, outside hearing officer
rather than the municipal judge. A majority stated that bifurcation should not be
considered an option.

BLA met on July 17, 2013 and discussed the proposed 500-ft rule changes and new land
use code definitions. The board has previously recommended to council on several
occasions that council revisit the 500-ft rule. Therefore, the board did not make a motion.
Additionally, no motion was made on the new land use code definitions. More detailed
comments from the BLA can be accessed at www.bouldercolorado.gov/city-
manager/alcohol.

University Hill Commercial Area Management Commission (UHCAMC)

UHCAMC met on July 17, 2013 and provided the following motion (4 in favor and Raj
abstaining) for City Council consideration regarding the proposed 500-ft rule changes
and new land use code definitions:

UHCAMC does not support the proposed changes to the 500 foot Rule; additionally, we
recommend the solutions proposed include more consideration from the working groups
and the individuals who presented testimony to us today, addressing education,
prevention and enforcement. The proposed changes in the land use code do not appear
to us to adequately address the problem given the public testimony we received at our
meeting today. Consideration of public input from the working groups and effected
parties should be included. Further targeted analysis is needed in the following areas:
economic impact to the hill, feedback from the students, impacts on public health, similar
university’s solutions and proven results, before there are any new definitions created.
UHCAMC requests that City Council more carefully define the problem so that tailored
solutions can be implemented.

Downtown Management Commission (DMC)
DMC met on Aug. 1, 2013 and all commissioners unanimously approved the motion (4-
0).

DMC supports the concepts in the UHCAMC motion regarding this issue made on July
17; and, that the DMC finds some positives in the staff recommendation regarding the
concept of the management plan and the additional options for businesses for different
types of liquor licenses. It is critical that the City Council listen to input from all of the
stakeholders to understand the potential ramifications of any ordinance or code changes;
be mindful of unintended consequences from these changes; and, the DMC believes it is
premature for the City Council to approve these changes without a clearer mandate of
the problem to be solved.
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ANALYSIS

Land Use Changes — Currently, the city’s land use code does not differentiate between
restaurants, bars or taverns and regulates them uniformly. This is problematic as over
time, some establishments have functioned more like taverns than restaurants, especially
in the evening hours, and had a negative impact on neighboring properties. Proposed
changes will create new use categories and update use standards and definitions to help
mitigate impacts to residential neighborhoods through appropriate review processes.* It is
anticipated that the proposed changes will better distinguish between lower intensity and
higher intensity” hospitality establishments, which would enable more effective control
over potential impacts of these establishments upon neighboring properties. For specific
definitions and information related to where such uses are proposed to be permitted,
please refer to Attachment F and G.

To avoid situations where restaurants function as taverns in later hours, the proposed
changes include updating the definition for restaurants and creating a new ‘Late Night
Restaurants’ definition.

e Restaurants — Required closing by 11 p.m.

e Late Night Restaurants — Depending on context, late night restaurants would be
permitted as follows:

=  Core of downtown, Boulder Valley Regional Center, shopping centers:
Permitted through the Conditional Use Review process to stay open past 11
p.m. in more intense business districts, such as areas of downtown including
Pearl Street mall, Twenty Ninth Street, and the 28" Street Corridor.

=  Business areas near residential zones: Permitted as Conditional Uses in
business areas near residential so long as they close at 12 a.m. and do not
possess a liquor license. In some business areas (i.e., MU-1, MU-2, MU-4,
BMS, DT-1, DT-2 and DT-3) late night restaurants could be permitted
through Use Review to operate after 12 a.m. if they do not possess a liquor
license.

=  Within High Density Residential zones: Permitted with Use Review approval
to operate so long as they close at 12 a.m., are limited to 1,500 square feet
and do not possess a liquor license.

To allow for congenial places for people to socialize that add vitality to existing and
planned centers in the community, a definition for ‘Neighborhood Pub or Bistro’ was

* Establishments go through one of the following approval or review processes in order to operate: (1) By-
Right — can begin operation without any discretionary approvals and only with a building permit, if
necessary; (2) Conditional Use Review — staff level review to demonstrate meeting specific code criteria
with no public call-up requirement; or (3) Use Review — generally a staff level review to demonstrate
meeting specific code criteria with potential for Planning Board or public call-up.

> Typically, higher intensity establishments create higher impacts to the community and are those that serve
a greater amount of alcohol than food, including hard alcohol, generally operate late hours (after 11 pm)
and/or have outdoor seating in close proximity to residential zones.
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created. Some existing establishments that would operate similar to how the proposed
use is envisioned would be the Hungry Toad or Café Aion if they were operating with a
beer and wine license. Some examples of establishments that hold Beer and Wine liquor
licenses are Larkburger, Rincon Argentino and Laughing Goat.

e Neighborhood Pub or Bistro — Permits pubs or bistros in residential interface
areas and allows operation until 12 a.m. without Use Review approval, but rather
staff level review. Also, the use definition is tied to establishments with a Beer
and Wine liquor license. The rationale is that hard alcohol allows for quicker
intoxication and the possibility for increased impacts on a surrounding area. This
proposed use would not include a full service liquor license and would typically
have less impact than establishments with full service licenses.

Currently, taverns or brewpubs are permitted on a limited basis in some residential zones
with special approval (i.e., Use Review). The proposed changes would prohibit tavern or
brewpub land uses in residential zones.

e Taverns and Brewpubs — Includes bars and night clubs. Taverns and brewpubs
may require Use Review approval depending on location and zoning district. The
use definition of “Tavern” includes establishments that have a Tavern liquor
license, which has no limitation on types of alcohol sold. The use definition of
“Brewpub” is primarily a restaurant where malt liquor is manufactured on the
premises as an accessory use. A brewpub may include some off-site distribution
of its malt liquor consistent with state law. Pursuant to state law, brewpubs are
allowed to purchase other alcohol not manufactured at the premises but are
limited to a maximum of $2000/year of purchase from retail liquor stores.

The proposed code changes include a new definition for ‘Retail Liquor Store.” Currently,
liquor stores fall under regular ‘Retail sales.’

e Retail Liquor Store —Require Use Review for retail liquor stores in mixed use
and residential interface zones. They could operate as an allowable use by-right in
other business zones.

Another part of the proposed changes is related to management plans. The effectiveness
and accessibility of management plans has been an issue raised by the community. For
hospitality establishments that are considered residential interface areas, applicants are
required to conduct a meeting with neighborhood members to solicit comment and
address potential impacts, which is accomplished through a management plan. This
process will continue, but the plans will be more accessible, apply to all establishments
near residential areas and require more descriptive information.

e Management Plans — Require that management plans be accessible on premises
of an establishment and easily accessible at the city offices (on-line). The code
would be amended to broaden the requirement for management plans to all
establishments located close to residential zones (before it was voluntary and
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encouraged for some). The code changes also would require more descriptive
elements to better understand how a business intends to operate and how they
intend to mitigate impacts.

New standards to complement the land use definitions are also proposed and include
without limitation, trash and recycling pick up times, bar area limitations and food sale
requirements. Staff recommends that council support these land use code changes to:

e Better differentiate between hospitality establishments as to anticipate impacts
and avoid the conversion of restaurants into taverns or night clubs in late hours;

e Place a higher level of scrutiny on establishments in close proximity to residential
areas and incentivize establishments without full-service liquor licenses in such
areas; and

e Continue to support Boulder’s economic vitality by permitting higher intensity
uses in the core of downtown and within the Boulder Valley Regional Center
where police and transportation services are already focused to address impacts
and promote safety and where there are less impacts on residential areas.

500-Foot Rule Changes — Colorado liquor law can be accessed at the following web
link: http://www.colorado.gov/revenue/liguor

The City of Boulder also has an online map that shows the distribution and type of liquor
licenses. This can be accessed at the following web link:
www.bouldercolorado.gov/tax-license

At the webpage select “Liquor Licensing” and then select “Liquor Licenses Map”

In 1987, state liquor laws changed the minimum drinking age from 18 to 21 for 3.2
percent beer (up until that time persons between 18 to 21 years old could lawfully drink
3.2 percent beer) and prohibited the sale of alcohol within 500-feet (ft) of a school or
principal campus of a university unless a local ordinance allowed for elimination or
reduction of the 500-ft rule.

In response to concerns from the businesses on the University Hill (Hill), City Council
approved Ordinance No. 5069 on September 1, 1987, which waived the state
requirement, thereby allowing establishments located within 500-ft of the principal
campus of the University of Colorado (CU) to obtain “Hotel-Restaurant” liquor license
only. Hotel-Restaurant liquor licenses require at least 25 percent food sales and permit
the sale of beer, wine, and hard liquor.

The method for measuring the 500-ft distance restriction is set out in the state regulations.
In 1991 and pursuant to state law, the principal campus was further defined to exclude
other CU properties. The “principal campus” of CU is defined as the area generally
bordered by Broadway Street on the west; Baseline Road on the south; 28th Street,
Colorado Avenue and Folsom Street on the east; and Boulder Creek, 17th Street and
University Avenue on the north (see map in Attachment H). The 500-ft area includes
most of the Hill along with a majority of the Basemar Shopping Center at the corner of
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Broadway and Baseline, a variety of commercial properties on the south frontage of
Baseline Road and a limited number of commercial businesses on the 28" Street frontage
road.

At the direction of City Council on Feb. 19, 2013, changes to the 500-ft liquor license
rule are being considered. The proposed changes are intended to address perceived
concerns about the overconcentration of liquor establishments on the Hill and the service
of hard alcohol, which has the potential to exacerbate the problem of overconsumption as
it enables quick intoxication as compared to beer and wine. The three options for
changing the existing 500-ft rule along with potential impacts are listed below. Any
changes to the 500-ft rule would only apply to new businesses. Existing businesses would
be grandfathered, unless a business were closed for more than one year, and could
transfer their liquor licenses to future owners or tenants.

(1) Revoke the 500-ft liquor license waiver around CU (Attachment B-1): No
additional liquor licenses would be issued within 500-ft of CU. If this option were
undertaken, existing establishments (i.e., license owners) would likely see an
increase in value by virtue of the diminished likelihood of new competition.
Similarly, there could be an economic impact to the Hill as it would turn away
some businesses that could support revitalization efforts (e.g., new restaurants that
want a full-service liquor license may locate elsewhere).

o Impacts to new businesses within 500-feet of CU — Would not be
permitted to sell any liquor including wine, beer or hard alcohol.

o Impacts based on existing land use code definitions — Use Reviews for
late operating establishments could continue to be requested; however,
these and any new hospitality establishments would not be permitted to
serve alcohol.

o Impacts based on new land use code definitions — Neighborhood Pubs or
Bistros would not be permitted within 500-ft of CU. Restaurants would be
permitted under the zoning code but could not serve alcohol and they
would be required to close by 11 p.m. New taverns and brewpubs would
not be permitted, as Tavern and Brewpub liquor licenses (no limitation on
types of alcohol sold) would not be permitted in the 500-ft area. Pursuant
to state law, taverns have no limitation on the types of alcohol sold.
Moreover, brewpubs are allowed to purchase other alcohol not
manufactured at the premises but are limited to a maximum of $2000/year
of purchase from retail liquor stores.

(2) Modify the 500-ft liquor license waiver to allow beer and wine licenses only
(Attachment B-2): This approach would permit additional establishments that
wish to serve alcohol, but would prohibit the sale of hard alcohol. It is anticipated
that this approach would likely be less impactful to the economic vitality of the
Hill.

o Impacts to new businesses within 500-feet of CU — Permitted to sell beer
and wine but would not be permitted to sell hard alcohol.
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o Impacts based on existing land use code definitions — Use Reviews for
late operating establishments could continue to be requested; however,
these and any new hospitality establishments could only serve alcohol
under a Beer and Wine license if within 500-ft of CU’s principal campus.

o Impacts based on new land use code definitions — New Neighborhood
Pubs or Bistros would be permitted within 500-ft of CU (and could be
open to new customers until 12 a.m. without Use Review) and could sell
beer and wine. New restaurants would close by 11 p.m. unless they are
late night restaurants, which would be permitted as described on page 6.
Restaurants, per the proposed definition, would not be able to hold a liquor
license by virtue of the revised 500-foot rule, which only permits Beer and
Wine licenses. (A very small area within the 500-ft buffer is zoned to
support late night restaurants). New taverns or brewpubs would not be
permitted, as Tavern and Brewpub liquor licenses (no limitation on types
of alcohol sold) would be prohibited in the 500-ft area. Pursuant to state
law, taverns have no limitation on the types of alcohol sold whereas
brewpubs are allowed to purchase other alcohol not manufactured at the
premises but are limited to a maximum of $2000/year of purchase from
retail liquor stores.

(3) Status Quo (Attachment B-3): If the current 500-ft waiver for hotel-restaurant
liquor licenses remains in effect, then existing and new businesses located within
500-ft of CU’s principal campus could continue to apply for licenses to sell and
serve any liquor, including wine, beer or hard alcohol. If the new land use code
definitions were approved then:

o Neighborhood Pubs or Bistros would not be possible on the Hill because
per the new definition, they can only operate with a Beer and Wine
license. The current 500-ft waiver only applies to a full service hotel-
restaurant liquor license.

o Restaurants could operate with the hotel-restaurant liquor license but
would be required to close by 11 p.m.

o Late night restaurants would only be permitted as described on page 6.

The option above results in somewhat of an anomalous outcome as it prohibits a
use that is intended to be more encouraged (i.e., Neighborhood Pub or Bistro).
Therefore, this informs staff’s recommendation that the waiver be revised to be
Beer and Wine liquor licenses only.

Alternative to the three options above, City Council could also approve changes to Title 4
that would permit more than one liquor license type around the university if so desired.
Options (1) and (2) above would effectively grandfather all of the liquor license holding
establishments on University Hill as most establishments hold Hotel and Restaurant
liquor licenses as a result of the 1987 changes. A list of liquor license types per
establishment on University Hill and a description of hours of operation and food service
is provided in Attachment I.
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To give council a better understanding of the relationship between the 500-foot rule and
the proposed land use code changes, the following matrix has been provided as a

summary:

Different Licensing Implications (Title | Land Use Implications (Title 9)

Scenarios 4)

assuming

proposed

Land Use

Definitions

are adopted

Scenario A Hotel and Restaurant Licenses The option for applicants to request Use

(No action could continue to be issued on Review approval to operate after 11pm

on 500-foot | the Hill for restaurants would not exist as

rule,) restaurants are required to close at
11pm.
Late Night Restaurants could be
permitted through the Use Review
process (would not be allowed to have a
liquor license).
Taverns and Brewpubs would not be
permitted as the new definitions would
require a Tavern and Brewpub liquor
license respectively, which are currently
not permitted within 500-foot of the
university.
The proposed Neighborhood Pub or
Bistro use would not be permitted as
Beer and Wine licenses are currently
not permitted within the 500-foot
waiver area.

Scenario B Revoking the waiver would Existing hospitality establishments

(Revoke not permit any additional would be grandfathered.

waiver) liquor licenses on the Hill. The option for applicants to request Use

Existing license holders would Review approval to operate after 11pm
be grandfathered. for restaurants would not exist as

restaurants are required to close at
11pm.
Late Night Restaurants could be
permitted through the Use Review
process..
No establishment could be established
with a new liquor license.

Scenario C Would limit liquor licenses Existing hospitality establishments

(Modify within the 500-foot of the would be grandfathered.

waiver to University to Beer and Wine The option for applicants to request Use

allow beer Licenses only. Existing license Review approval to operate after 11pm

and wine holders would be for restaurants would not exist as

licenses grandfathered. restaurants are required to close at

only) 11pm.
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e Late Night Restaurants could be
permitted through the Use Review
process (both restaurants and late night
restaurants would not be allowed to
have a liquor license under this option).

e Taverns and Brewpubs would not be
permitted as the new definitions would
require a Tavern and Brewpub liquor
license respectively, which are currently
not permitted within 500-foot of the
university.

e Neighborhood Pub or Bistros would be
permitted as conditional uses.

BLA Structural Changes — One of the challenges to effective alcohol enforcement is
adjudicating violations and revocation proceedings. The BLA is a five member volunteer
community board that has the responsibility of granting, denying, suspending, and
revoking liquor licenses. Suspension or revocation requires what is essentially a trial,
with the BLA sitting in the role of a judge. Under Colorado law, liquor licenses can be
issued, renewed, or revoked by a local licensing authority. The local licensing authority is
the City Council or any authority designated by city ordinance. In 1991, the City Council
delegated this authority to the BLA.

The BLA is in a unique position in that it acts as the adjudicative body for liquor
violations. In its quasi-judicial role, the BLA must consider evidence, decide on the legal
admissibility of evidence, and rule on legal objections. There is no other city board
placed in this position. The Planning Board, Landmarks Board and the Board of Zoning
Appeals all hear applications, but none sits as a trial court. Only the BLA is required to
conduct hearings on violations of state law.

Based on staff research, there are three typical liquor licensing models. Liquor licensing
is either handled by (1) a hearing officer (2) city council/board or (3) bifurcation of
responsibilities between a hearing officer and council/board.

Many jurisdictions in Colorado use a hearing officer to administer all aspects of liquor
licensing. These include Longmont, Greeley, Loveland, Fort Collins, Golden, Grand
Junction, Erie, and Denver. The town of Lone Tree and Rifle have a bifurcated liquor
licensing structure in which a hearing officer handles violations and renewals and the city
council handles all other matters related to licensing.

Maximum efficiency would be achieved if all of the BLA’s functions were transferred to
a hearing officer. Other jurisdictions have found that hearings do not last as long when
they are conducted by a single legally trained hearing officer. Currently BLA meetings
require a significant staff commitment. The licensing clerk prepares the board’s packet
and provides other staff support before, during, and after all hearings. The city attorney’s
office provides two attorneys to staff the board. Sandra Llanes, staff attorney, provides
legal advice and support to the board, while Michael Whitney acts as the prosecutor with
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regard to violations and contested renewals. A hearing officer/judge would require
significantly less legal staff support.

There is also the question of fairness. The BLA turns over completely every five years.
There is no requirement that board members have any legal training. Results can change
from year to year as the board’s composition changes. Reliable enforcement requires
predictability of results. This is a challenging aspect for a five member board.

1. Municipal Judge (Attachment C-1): Dissolve the BLA and change the structure
to a municipal judge model.

2. Hearing Office (Attachment C-2): Dissolve the BLA and change the structure to
a contracted hearing officer.

ATTACHMENTS

A — Ordinance amending Chapter 6-3, “Trash, Recyclables, Compostables,” and Title 9,
“Land Use Code,” B.R.C., 1981, to reduce impacts of hospitality establishments on
neighboring properties and setting forth related details.

B — Ordinance amending section 4-2-4, “State Law Procedures Apply,” B.R.C., 1981,
and setting for the related details either as Option #B-1 (revoke), Option #B-2 (modify),
or Option #B-3 (status quo).

C — Ordinance amending sections 2-3-3, “Beverage Licensing Authority,” 2-6-3,
“Creation, Jurisdiction, and Powers of Municipal Court,” 4-2-3, “Authority to Issue City
Licenses,” 4-2-12, “Local Liquor Licensing Authority,” B.R.C., 1981, and setting forth
related details either as Option #C-1 (municipal judge) or Option #C-2 (hearing officer).
D — Cost Estimates for Beverage Licensing Hearing Officer Options

E — Staff and Planning Board Recommendations for Changes to Land Use Definitions

F — Summary Table of Proposed Land Use Code Definitions

G — Map of City of Boulder Zoning Districts

H — Map of 500-ft Buffer around CU

I- Hospitality establishments and associated liquor licenses on University Hill
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Cross-Departmental Staff Team

Bob Eichem, Chief Financial Officer

Mishawn Cook, Licensing and Collections Manager

Tom Carr, City Attorney

David Gehr, Deputy City Attorney

Hella Pannewig, Assistant City Attorney

Sandra Llanes, Assistant City Attorney I1I

Linda P. Cooke, Municipal Court Judge

Jennifer Korbelik, Community Coordinator

Mark Beckner, Police Chief

Greg Testa, Deputy Police Chief

Jennifer Riley, Code Enforcement Supervisor

David Driskell, Executive Director of Community Planning & Sustainability

Charles Ferro, Development Review Manager for Community Planning & Sustainability
Karl Guiler, Planner 1I/Zoning Code Amendment Specialist

Molly Winter, Director of Downtown/ Univ. Hill Management Division/Parking Services
Maureen Rait, Executive Director of Public Works

Joanna Crean, Public Works Project Coordinator
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Attachment A - Ordinance- Hospitality Establishments

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 6-3, “TRASH,
RECYCLABLES AND COMPOSTABLES,” AND TITLE 9,
“LAND USE CODE,” B.R.C. 1981, REGARDING TRASH
REMOVAL AND ZONING STANDARDS FOR HOSPITALITY
ESTABLISHMENTS, AND SETTING FORTH RELATED
DETAILS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,

COLORADO:

Section 1. Section 6-3-2, B.R.C. 1981, is amended to read:
6-3-2 Definitions.

The definitions in chapter 1-2, "Definitions," B.R.C. 1981, shall apply to this chapter, including,
without limitation, the definitions of compostables, hauler, recyclable materials, trash, trash
container, visible to the public and wildlife-resistant container.

The following terms used in this chapter have the following meanings unless the context clearly
indicates otherwise:

Person shall have the meaning set forth in chapter 1-2, "Definitions," B.R.C., and shall also
include, without limitation, owner of any property or vacant land; occupant, owner, operator or
manager of any single unit dwelling, multi unit dwelling, mobile home, mobile home park,
private club or other similar property; or owner, operator, manager or employee of any business
or business property.

Hospitality establishment shall have the meaning set forth in Section 9-16-1, “General
Definitions,” B.R.C. 1981.

Section 2. Section 6-3-3, B.R.C. 1981, is amended to read:

6-3-3 Accumulation of Trash, Recyclables and Compostables Prohibited.

(a) No owner of any vacant land or property; occupant, owner or manager of any single
family dwelling or similar property; owner, manager or operator of any multiple family

dwelling, private club or similar property; or owner, operator, manager or employee of
any commercial or industrial establishment or similar property shall fail to:
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(1

2)

€)

(4)

)

(6)

Attachment A - Ordinance- Hospitality Establishments

Prevent the accumulation of trash, recyclables and compostables that are visible to
the public on such property and on the public right of way adjacent to the

property;
Remove trash, recyclables and compostables located on such property and on the
public right of way adjacent to the property;

Remove trash frequently enough so that it does not cause putrid odors on the
property.

Remove or repair broken or damaged windows located on such property.
However, it shall be an affirmative defense to a violation of this provision that a
person is a tenant who, under the terms of the tenancy, is not responsible for the
maintenance of that property and who failed to address a particular maintenance
issue for that reason;

Remove accumulated newspapers or other periodical publications from such
property when such accumulated newspapers or publications are visible to the
public and remain so for a period of more than twenty-four hours. It shall be an
affirmative defense to any alleged violation of this provision that no more than
three such newspapers or periodicals were accumulated for each residential unit
or each business entity located on the property and that no newspaper or
periodical more than three days old is located on the property; and

Sufficiently bundle or contain recyclable materials so that those materials are not
scattered onto the public right of way or onto other properties.

(b) No owner of any property containing one or more rental dwelling units shall fail to
maintain in effect a current and valid contract with a hauler providing for the removal of
accumulated trash from the property, which contract shall provide for sufficient trash
hauling to accommodate the regular accumulation of trash from the property no less
frequently than on a biweekly basis.

(©) No property owner or contractor in charge of any construction site or responsible for any
construction activity shall fail to:

(1)

2)

Prevent trash from being scattered onto the public right of way or onto other
properties; and

Ensure that all trash generated by construction and related activities or located on
the site of construction projects is picked up at the end of each workday and
placed in containers sufficient to prevent such trash from being scattered onto the
public right of way or onto other properties.

(d) No owner, operator, or manager of any hospitality establishment or any other business
shall fail to:

(1) Prevent trash from being scattered from the business property onto the public

right of way or onto other properties; and

(2) Remove or cause to remove immediately after closing all trash located on an

Packet Page

outdoor seating area of the establishment and on the public right of way adjacent
to the establishment.
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Attachment A - Ordinance- Hospitality Establishments

(e) The maximum penalty for a first or second conviction within two years, based on date of
violation of this section, is a fine of $500.00. For a third and each subsequent conviction
within two years, based upon the date of the first violation, the general penalty provisions

of section 5-2-4, "General Penalties," B.R.C. 1981, shall apply.

Section 3. Section 9-2-1, B.R.C. 1981, is amended to read:

Section 9-2-1 Types of Reviews.

(a) Purpose: This section identifies the numerous types of administrative and development
review processes and procedures. The review process for each of the major review types is
summarized in table 2-1 of this section.

(b) Summary Chart:

TABLE 2-1: REVIEW PROCESSES SUMMARY CHART

1. ADMINISTRATIVE REVIEWS

e Building permits
e Change of address
e Change of street name

¢ Demolition, moving and
removal of buildings with no
historic or architectural
significance, per section 9-11-
23, "Review of Permits for
Demolition, On-Site Relocation,
and Off-Site Relocation of
Buildings Not Designated,"
B.R.C. 1981

e Easement vacation

e Extension of development
approval/staff level

e Landmark alteration certificates
(staff review per section 9-11-
14, "Staff Review of
Application for Landmark
Alteration Certificate," B.R.C.
1981)

e Landscape standards variance
e  Minor modification

e Nonconforming use (extension,

Packet Page 241

1I. ADMINISTRATIVE
REVIEWS - CONDITIONAL
USES

e Accessory Units
(Dwelling, Owners,
Limited)

e  Antennas for Wireless
Telecommunications
Services

e Bed and Breakfasts

e Cooperative Housing
Units

e Daycare Centers

e  Detached Dwelling
Units with Two
Kitchens

e  Drive-Thru Uses
e Group Home Facilities
e  Home Occupations

e  Manufacturing Uses
with Off-Site Impacts

e Neighborhood Service
Centers

e Offices, Computer
Design and
Development, Data

11I. DEVELOPMENT REVIEW

AND
BOARD ACTION

Annexation/initial zoning
BOZA variances
Concept plans

Demolition, moving, and
removal of buildings with
potential historic or
architectural significance,
per section 9-11-23,
"Review of Permits for
Demolition, On-Site
Relocation, and Off-Site
Relocation of Buildings Not
Designated," B.R.C. 1981

Landmark alteration
certificates other than those
that may be approved by
staff per section 9-11-14,
"Staff Review of Application
for Landmark Alteration
Certificate," B.R.C. 1981

Lot line adjustments
Lot line elimination
Minor Subdivisions

Out of City utility permit
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change of use (inc. parking))

Parking deferral per subsection
9-9-6(e), B.R.C. 1981

Parking reduction of up to fifty
percent per subsection 9-9-6(f),
B.R.C. 1981

Parking stall variances
Public utility

Rescission of development
approval

Revocable permit
Right of way lease
Setback variance
Site access variance
Solar exception

Zoning verification

Section 4. Section 9-2-4, B.R.C. 1981, is amended to read:

Attachment A - Ordinance- Hospitality Establishments

Processing,
Telecommunications,
Medical or Dental
Clinics and Offices, or
Addiction Recovery
Facilities in the Service
Commercial Zoning
Districts

e Recycling Facilities
e Religious Assemblies

e Residential Care,
Custodial Care, and
Congregate Care
Facilities

e Residential
Development in
Industrial Zoning
Districts

e  Restaurants-and Taverns

Hospitality
Establishments

e  Sales or Rental of
Vehicles on Lots
Located Five Hundred
Feet or Less from a
Residential Zoning
District

e  Service Stations

e  Shelters (Day,
Emergency, Overnight,
temporary)

e  Temporary Sales

e  Transitional Housing

9-2-4 Good Neighbor Meetings and Management Plans.

(2)

Rezoning
Site review
Subdivisions
Use review

Vacations of street, alley or
access easement

Purpose and Applicability: Good neighbor meetings and management plans are required
for some uses, such as shelters and some restaurants and taverns, in order to ensure that
applicants, owners and operators of specific uses are informed of the effects of their use
upon neighboring properties, and are educated about ways to mitigate, reduce, or
eliminate potential impacts upon neighboring properties. The specific use standards of
chapter 9-6, "Use Standards," B.R.C. 1981, identify those uses that must complete these

procedures.
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Attachment A - Ordinance- Hospitality Establishments

Good Neighbor Meeting: When required, owners and operators shall conduct a good
neighbor meeting that meets the following standards:

(1) Meeting With Surrounding Property Owners Required: Prior to submitting an
application, the owner or operator shall be required to organize, host, and
participate in a meeting with the surrounding property owners. The time and place
of the meeting shall be approved by the city manager. Nothing in this section shall
relieve the owner or operator of the responsibility to otherwise comply with all
other laws applicable to the property or business.

(2) Purpose of Meeting: The purpose of the meeting described in subsection (a) of
this section is to provide interested persons in the surrounding neighborhood an
opportunity to inform the facility owner or operator of the concerns of the
neighborhood. The facility owner or operator shall also provide interested persons
in the surrounding neighborhood an opportunity to comment on its proposed
management plan. The issues to be addressed at this meeting may include,
without limitation, hours of operation; client and visitor arrival and departure
times; coordinated times for deliveries and trash collection; mitigation of noise
impacts; security; the facility's drug and alcohol policy; loitering; employee
education; the facility's responsibilities as good neighbors; neighborhood outreach
and methods for future communication; and dispute resolution with the
surrounding neighborhood.

3) Notice for the Meeting: Notice of the meeting shall be provided as set forth in
section 9-4-3, "Public Notice Requirements," B.R.C. 1981.

4) Waiver of Requirement: The city manager may waive the requirement that the
applicant organize, host, and participate in a good neighbor meeting upon finding
that the applicant will not require a use review, and that the needs of the facility's
clients for anonymity and a safe and secure environment will be compromised by
such a meeting.

Management Plan: When required, owners and operators shall develop a management
plan that addresses how the applicant will mitigate the potential adverse impacts that a
facility may have on the surrounding neighborhood. The approving authority will not
approve a management plan unless it adequately addressees such impacts. The following
standards apply to the preparation, submission, and approval of a management plan:

(1) Elements of a Management Plan: The management plan shall contain the
following components that describe the business operation and address the
mitigation of potential adverse impacts the facility may have on the surrounding
neighborhood, to the extent necessary, including without limitation:

(A) A description of the food service offered;
(B)  hkHours of operation;

(C) __ eClient and visitor arrival and departure times;
(D) eCoordinated times for deliveries and trash collection;
E A description of the type of entertainment provided;

[13)] Size, location, and number of electronic amplifiers;
(G)  Techniques and strategies to mitigateion-of noise impacts;
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(H) A description of how the applicant will prevent littering and maintain an
orderly appearance of the premises and any adjacent right of way;

[0))] A security plan describing security features, including without limitation
personnel and equipment;

) tThe facility's drug and alcohol policy;

(K) Strategies to avoid loitering;

(L) eEmployee education;

(M)  tThe facility's responsibilities as good neighbors;

N) aNeighborhood outreach and methods for future communication; and

(0) __ dDispute resolution strategies for any conflicts with the surrounding
neighborhood.

Preparation and Distribution of a Proposed Management Plan: The owner or
operator shall prepare a proposed management plan and present it to the
surrounding property owners at the good neighbor meeting required by subsection
(a) of this section.

Submission of a Management Plan: After the good neighbor meeting, the
applicant shall submit a revised management plan with its application.

Approved Management Plan: An approved management plan shall be used to
define the operating characteristics of a facility and shall be retained by the
applicant and the city manager and readily available to any member of the public
at all times during business hours. No person shall operate a facility in violation
of an approved management plan.

Amendment of a Management Plan: When the owner or operator changes the
operating characteristics in a manner that does not comply with the approved
management plan, the owner or operator shall resubmit a management plan. No
owner or operator shall fail to resubmit a management plan that meets the
requirements of this section. The city manager is authorized to require an owner
or operator to organize, host, and participate in a good neighbor meeting if the
city manager determines that such a meeting will be of assistance in identifying
additional adverse impacts that may have been created by the facility. The
amended management plan shall address how the facility will address any
additional adverse impacts that have been identified by the city manager. The city
manager will approve the amended management plan upon finding that any such
additional adverse impacts will be mitigated by amendments to the management
plan.

Management Plan as a Condition of a Use Review Approval: A management plan
shall be incorporated into the conditions of approval if the applicant is required to
complete a use review pursuant to section 9-2-15, "Use Review," B.R.C. 1981.
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Attachment A - Ordinance- Hospitality Establishments

Section 5. Section 9-6-1(d), B.R.C. 1981, is amended to read:

(d) Use Table:

TABLE 6-1: USE TABLE

RH-
RR- 1,
1, RH-
RR- 2, DT-
2, |RL- |RM- RH- | RH- 1, |IS-
. RE, | 2, | 1, 4, | 3, BT- BC- BR- DT- | 1,
Zoning | gy’ RM- RM- |RMX |RMX | RH- |RH-  RH- MU- | MU- | MU- | MU- | 1, 1, 1, 2, |Is- M
Districts 1 2 3 -1 -2 5 7 6 |MH | 1 2 3 4 |BT-2 |BMS BC-2 | BCS |BR-2 DT-4 DT-5 |DT-3 | 2 |IG |[IM | S
Specific
Use
Use M Standar
Modules |R1 |/ R2 R3 R4 R5 R6 |R7 | R8§ H M1 M2 | M3 M4 Bl |B2 B3 B4 B5 D1 D2 D3 I1 12|13 |14 d
Dining and Entertainment
Breweries,
distilleries or
wineries
<15,000 C |Cc |C 2;25(3 5)
square feet ’
and with a
restaurant
Breweries,
distilleries or
wineries 9-6-
A |A A
<15,000 5(b)(3.5)
square feet
and without
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a restaurant

Breweries,
distilleries or
wineries
with or
without a
restaurant
>15,000
square feet

Brewpubs

Neighborhoo
d Pub or
Bistro
<1,500

square feet

Neighborhoo
d Pub or
Bistro >
1,500 square

feet

Restaurants
<1,500
square feet

Restaurants
> 1,500

square feet

Restaurant,
late night.
without a
liquor

license an
which closes
no later than
12 a.m.
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9-6-
5(b)(3.5)

9-6-5(b)

¢c ¢ ¢ ¢ u ¢ € ¢ € ¢ ¢ C
g u u u u u c ¢ c Cc Cc U
c ¢ € ¢ U ¢ € € € Cc Cc C
gy u u u u u c ¢ c Cc Cc U
c C C ¢c ¢ € € € € [C
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Restaurant.
late night
without a
liquor
license and
which closes
after 12 a.m.

Restaurant,
late night
with a liquor
license and

which closes
after 11 p.m.
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Taverns nfa |nfa
o |x 9-6-5(b)

(general)

H*%

&
&
I * %
I * %
I % %
Il % %
= %
= %
= %
= %
= %
= %
(@} i;
(@) %
(@) %
(@) %
(@} i;
= i;
I % %
I * %

Commercial, Retail and Industrial Uses

Retail Sales Uses:

Retail liquor
store

Il
Il
Il %
Il
Il
Il
Il
Il %
Il
Il %
Il %
Il %
I=
Il
I=
(>
(>
(>
(>
(>
I=
Il
Il %
3
3
3
Il

A: Allowed use.

C: Conditional use. See Section 9-2-2 for administrative review procedures.

*: Use prohibited.

U: Use review. See Section 9-2-15 for use review procedures.

G: Allowed use provided that it is located above or below the ground floor.

M: Allowed use provided at least 50% of the floor area is for residential use and the nonresidential use is less than 7,000 square feet
per building, otherwise use review.

N: Allowed use provided at least 50% of the floor area is for nonresidential use, otherwise by use review.

n/a: Not applicable; more specific use applications apply.
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Section 6. Section 9-6-5, B.R.C. 1981, is amended to read:

9-6-5 Temporary Lodging, Dining, Entertainment, and Cultural Uses.

(b)  Restaurants-and-TaverasHospitality Establishments: The intent of this subsection is to
ensure that restaurant-and-tavernhospitality establishment owners and operators in close
proximity to residential districts operate their establishments so as are-informed-ofthe

abeut-ways-to mitigate, reduce or eliminate potential impacts of arestauvrant-or-tavern
operationtheir establishments upon neighboring properties.

The applicant shall include all areas inside the restaurant measured to the inside surface
of the outside walls, except for floor area that is used exclusively for storage that is
located on another floor of the building, when determining whether the floor area
thresholds under section 9-6-1, "Schedule of Permitted Land Uses," B.R.C. 1981,
necessitate review under this subsection.

(1) General Operating Requirements and Review Processes for Specific Hospitality
Establishments:

(A)Brewpub: The following criteria apply to brewpubs:

(1) Snacks shall be provided for consumption on the premises during all operating
hours of a brewpub; and

il If the use is located within 500 feet of a residential zoning district, trash

recyclables, and compostables shall not be collected between the hours of
10:30 p.m. and 7:30 a.m.

B) Neighborhood Pub or Bistro: The following criteria apply to neighborhood pubs and
bistros:

(1) The bar area shall not exceed 35% of the dining area in size;

il A neighborhood pub or bistro shall close no later than 12:00 a.m.;
iii A food preparation area shall be in operation on the premises during all

business hours, and solid food, prepared in the food preparation area, shall be
offered and available for consumption on the premises during all business
hours;

iV Not less than forty percent of the gross income from the sales of food and
drink of the establishment over any 30-day period of time must be from sales
of food; receipts of all sources of income showing the name of the
establishment, the date of sale, a description of each item sold, and the price
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paid for each item sold shall be retained for one year and must be provided to

the city manager within seven days of request; and

(v) If the use is located within 500 feet of a residential zoning district, trash,
recyclables, and compostables shall not be collected between the hours of

10:30 p.m. and 7:30 a.m.

(C)Restaurant: The following criteria apply to restaurants:
(1) A restaurant shall close no later than 11:00 p.m.;

ii A food preparation area shall be in operation on the premises during all

business hours, and solid food, prepared in the food preparation area, shall be
offered and available for consumption on the premises during all business

hours;

(iii)  Not less than fifty percent of the gross income from sales of food and drink of
the establishment over any 30-day period of time must be from sales of food;
receipts of all sources of income showing the name of the establishment, the
date of sale, a description of each item sold, and the price paid for each item
sold shall be retained for one year and must be provided to the city manager

within seven days of request: and

(iv) _ If the use is located within 500 feet of a residential zoning district, trash,
recyclables, and compostables shall not be collected between the hours of

10:30 p.m. and 7:30 a.m.

(D)Restaurant, Late Night: The following criteria apply to restaurants, late night:
(1) In residential districts, late night restaurants shall be limited to a maximum

size of 1500 square feet;

il A food preparation area shall be in operation on the premises during all

business hours, and solid food, prepared in the food preparation area, shall be
offered and available for consumption on the premises during all business

hours;

(ii1) _ Not less than fifty percent of the gross income from sales of food and drink of
the establishment over any 30-day period of time must be from sales of food.;
receipts of all sources of income showing the name of the establishment, the
date of sale, a description of each item sold, and the price paid for each item
sold shall be retained for one year and must be provided to the city manager

within seven days of request; and

(iv) If the use is located within 500 feet of a residential zoning district, trash,
recyclables, and compostables shall not be collected between the hours of

10:30 p.m. and 7:30 a.m.

(E) Tavern: The following criteria apply to taverns:
(1) Snacks shall be offered and available for consumption on the premises during
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(ii) If the use is located within 500 feet of a residential zoning district, trash,
recyclables, and compostables shall not be collected between the hours of
10:30 p.m. and 7:30 a.m.

(2) Restaurants-andFavernasHospitality Establishments in the DT-1, DT-2,-and DT-3,

BMS, and MU Zoning DlStTlCtS—&Hd—Pemeﬂs—ef—ﬂ%%BMS—Zeﬂfﬂg—Dw The

following criteria apply to hospitality establishmentsOwners-and-operators-of
restaurant-and-tavernuses permitted as a conditional use or pursuant to a use review

in the DT-1, DT 2 —aﬁd DT-3 BMS and MU zonlng dlstrlcts &nd—eh%%peme&s—ef

(A) Meeting With Surrounding Property Owners Required: Restaurant-and
tavernr-eOwners and operators_of hospitality establishments shall be
reguired-te-organize and participate in a good neighbor meeting with the
surrounding property owners pursuant to section 9-2-4, "Good Neighbor
Meetings and Management Plans," B.R.C. 1981.

(B)  Preparation and Distribution of a Proposed Management Plan: The owner
or operator shall prepare a proposed management plan, pursuant to section
9-2-4, "Good Neighbor Meetings and Management Plans," B.R.C. 1981,
and present it to the surrounding property owners at the neighbor meeting.

Restaurants in the Industrial Districts: The following criteria will_apply to
restaurant uses located in an Iadustrial-industrial district except as provided in
paragraph (b)(3.5) of this section:

(A)  The use is intended generally to serve the industrial area in which it is
located;

(B)  The use is not located along a major street or higher classification street as
shown in appendix A, "Major Streets," of this title;

(C)  Inthe IMS district only, the use shall be limited to a maximum size of two
thousand square feet of floor area;

(D)  Parking for restaurants in industrial districts shall meet the minimum
number of off-street parking spaces per square foot of floor area for
nonresidential uses. The indoor and outdoor seating requirements of
Section 9-9-6(b), "Off-Street Parking Requirements," B.R.C. 1981, shall
not be applied to industrial service centers;

(E)  The use may operate daily between the hours of 5:00 a.m. and 11:00 p.m.;
and
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(F)  No person shall operate the use between the hours of 11:00 p.m. and 5:00
a.m., unless the use is:

(1) Approved through a use review process; and

(i1) Located more than five-hundred500 feet from an adjacent
residential use or zone.

Restaurants in Breweries, Distilleries and Wineries: The following criteria will
apply to any restaurant use located in a brewery, distillery or winery in an
industrial district:

(A)  The restaurant shall be limited to a maximum size of thirty percent of the
total floor area of the facility, or ene-theusand1,000 square feet, whichever
is greater, including any outdoor seating or accessory sales areas;

(B)  Parking for the restaurant shall meet the parking requirements for
restaurants-or-taverashospitality establishments in section 9-9-6, "Parking
Standards," B.R.C. 1981;

(C)  The use may operate daily between the hours of 5:00 a.m. and 11:00 p.m.;
unless the extended hours are approved through a use review process; and

(D) If the restaurant requires a use review, the applicant shall demonstrate that
it meets use review criteria in paragraphs 9-2-15(e)(1), (3), (4) and (5)
"Use Review," B.R.C. 1981, as well as the use standards in paragraph
(b)(4) for outdoor seating areas within five-hundred500 feet of a
residential use-medulezoning district.

Restaurants-and-TaverasHospitality Establishments With Outdoor Seating Within
Five Hundred500 Feet of a Residential Yse-MeduleZoning District: The
following criteria apply to any outdoor seating area that is within five-hundred500
feet (measured from the perimeter of the subject property) of a residential use
medutezoning district. Outdoor dining areas that are within the BMS, DT and [
zoning districts are also subject to the provisions of subparagraph (b)(4)(A),

(b)(4)(B) or (b)(4)(C) of this subsection_(b)(4), when applicable.

(A)  Size Limitations: Outdoor seating areas shall not exceed the indoor seating
area or seating capacity of the restaurant-ertavernhospitality
establishment.

(B)  Parking Required: Parking in compliance with section 9-9-6, "Parking
Standards," B.R.C. 1981, shall be provided for all outdoor seating areas
except those located in general improvement districts.

(C)  MausteOutdoor Entertainment: No outdoor music or_other outdoor
entertainment shall be provided after 11:00 p.m.

(D)  Sound Levels: The outdoor seating area shall not generate noise exceeding
the levels permitted in ehapter-Chapter 5-9, "Noise," B.R.C. 1981.

(E)  Trash: All trash located within the outdoor dining area, on the restaurant
or-tavernhospitality establishment property, and adjacent streets, sidewalks
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and properties shall be picked up and properly disposed of immediately
after closing.

(F) Food service: Any food required to be offered and available for
consumption on the premises of the use, shall also be offered and available

for consumption on the patio during all operating hours of the
establishment.

(G)  Use Review: Any hospitality establishment use with an outdoor seating
area of 300 square feet or more that is located within 500 feet of a
residential zoning district, shall complete a use review and may be
approved only if the approving authority finds that the use review criteria
of Subsection 9-2-15(¢), “Criteria for Review,” B.R.C. 1981, and the
requirements of this subsection are met.

(5) No owner or operator of any hospitality establishment shall fail to operate the
establishment in compliance with the requirements of this Subsection 9-6-5(b),

3

‘Hospitality Establishments,” B.R.C. 1981, and any approval granted under this
title.

Section 7. Section 9-9-6, B.R.C. 1981, is amended to read:

9-9-6 Parking Standards.

(b) Off-Street Parking Requirements: The number of required off-street parking spaces shall
be provided in tables 9-1, 9-2, 9-3, and 9-4 of this section:

(4) Supplemental Requirements for Nonresidential Uses:

TABLE 9-4: SUPPLEMENTAL PARKING REQUIREMENTS FOR NONRESIDENTIAL

USES IN ALL ZONES
Use Parking Requirement
Large daycare (less than 50 children) Determined through review

Nonresidential uses in General Improvement Parking | No parking required
Districts

Restaurant-ortavernHospitality establishment — interior | Greater of 1 per 3 seats, or the ratio for the use module
seating

Restaurant-ortavernHospitality establishment — outdoor seating:
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a. Outside seats for restaurant-or-tavernhospitality
establishment with up to and including =50 interior
seats if outside seats do not exceed the greater of 6
seats or 25 percent of interior seats or

b. Outside seats for restavrant-or-tavernhospitality
establishment with more than =50 interior seats if
outside seats do not exceed the greater of 12 seats or 20
percent of indoor seats

c. Outside seats for restaurant-or-tavernhospitality
establishment in excess of requirements of subsection a
or b of this use

d. Outside seats for restanrants-hospitality
establishment that do not meet the parking requirement
for their indoor seats

Motels, hotels and bed and breakfasts

Theater

Gasoline service station

Religious assembly:

a. Religious assemblies created prior to 9/2/1993
b. Religious assemblies created after 9/2/1993

c. Uses accessory to a religious assembly and created
after 9/2/1993

d. Total parking of a religious assembly and accessory
uses created after 9/2/1993

Small recycling collection facility

Large recycling collection facility

Recycling processing facility

Packet Page 256

No additional parking spaces required

1 space per 3 outdoor seats in excess of exempted outdoor
seats

The maximum number of outdoor seats shall be calculated
in accordance with the following formula:

(the number of parking spaces provided on site) x 3 x (the
percentage of seats permitted in subsection a or b of this
use) = the maximum number of outdoor seats that may be
provided without providing additional parking

1 space per guest room or unit, plus required spaces for
nonresidential uses at 1 space per 300 square feet of floor
area

Greater of 1 parking space per 3 seats, or the parking ratio
for the zone district

General ratio for the use zone plus storage of 2 vehicles per
service bay

(See paragraph (f)(8) of this section for permitted parking
reductions)

1:300

1 space per 4 seats, or 1 per 50 square feet of assembly area
if there are no fixed seats - assembly area includes the
largest room plus any adjacent rooms that could be used as
part of the assembly area

Uses accessory to the religious assembly shall meet the
standards applicable to the use as if the use is a principal
use

Parking for the religious assembly use and any accessory
use shall be for the use which has the greatest parking
requirement

1 space for attendant if needed

General parking ratio for the zone plus 1 space for each
commercial vehicle operated by the facility

Sufficient parking spaces for a minimum of 10 customers,
or the peak load, whichever is greater, plus 1 space for
each commercial vehicle operated by the facility
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Attachment A - Ordinance- Hospitality Establishments

Section 8. Subsection 9-16-1(c), B.R.C. 1981, is amended to read:

9-16-1 General Definitions.

(c) The following terms as used in this title have the following meanings unless the context
clearly indicates otherwise:

3

‘Bar area” means the cumulative total of indoor and outdoor areas of a hospitality establishment

where food or beverages are offered to and consumed by customers seated or standing at a
counter rather than tables.

“Brewery" means a use with a manufacturer or wholesaler license issued under § 12-47-401, et
seq., C.R.S., and does not include any retail type liquor license under § 12-47-309, et seq.,
C.R.S., on the lot or parcel, that is primarily a manufacturing facility, where malt liquors are
manufactured on the premises, that may include a tap room that is less than or equal to thirty
percent of the total floor area of the facility or one thousand square feet, whichever is greater.

"Brewpub" means an establishment with a brewpub license under § 12-47-415 C.R.S.thatis
primarty-a-restaurant where malt liquor 1s manufactured on the premises_and food is offered and

available for consumption on the premises-as-an-aeeessery-use. A brewpub may include some
off-site distribution of its malt liquor consistent with state law.

3

‘Dining area” means the cumulative total of indoor and outdoor areas of the hospitality
establishment where food or beverages are offered to and consumed by customers seated at
tables and not including bar, kitchen, service areas, offices, storage, or restrooms.

"Distillery" means a use with a manufacturer or wholesaler license issued under § 12-47-401, et
seq., C.R.S., and does not include any retail type liquor license under § 12-47-309, et seq.,
C.R.S., on the lot or parcel, that is primarily a manufacturing facility, where spirituous liquors
are manufactured that may include a tasting room that is less than or equal to thirty percent of the
total floor area of the facility or one thousand square feet, whichever is greater.

3

‘Food” means nourishment in solid form consumed for the purpose of sustenance, but also
includes soup, coffee and tea drinks, soft drinks, water, fruit juice and smoothies, milk, and milk
and yoghurt products. (Hospitality Establishments)
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3

‘Hospitality establishment” means the following: a brewpub, neighborhood pub or bistro,
restaurant, late night restaurant, and tavern,

"Indoor amusement establishment" means a commercial operation open to the public without
membership requirements, including, without limitation, bowling alleys, indoor arcades, theaters,
pool halls, skating rinks, daree-halls;-and reception/banquet facilities.

3

‘Neighborhood pub or bistro” means an establishment with a beer and wine license issued under
§ 12-47-409, C.R.S., with a food preparation area, dining room equipment, and persons to

prepare and serve, in consideration of payment, food or drinks to guests that closes no later than
12:00 a.m.

"Restaurant" means an establishment with no liquor license or with a hotel and restaurant license
issued under § 12-47-411, C.R.S., provided with a food preparation area, dining room
equipment, and persons to prepare and serve, in consideration of payment, food or drinks to
guests_that closes no later than 11:00 p.m. and includes without limitation full-service, fast-food,
or drive-through restaurants, cafes, coffee shops, lunchrooms, cafeterias, and delicatessens.

3

‘Restaurant, late night” means an establishment with no liquor license or with a beer and wine
license issued under § 12-47-409, C.R.S., or a hotel and restaurant license issued under § 12-47-
411, C.R.S., provided with a food preparation area, dining room equipment, and persons to
prepare and serve, in consideration of payment, food or drinks to guests that may operate after
11:00 p.m.

“Retail liquor store” means an establishment with a retail liquor store license issued under § 12-
47-407, C.R.S., engaged primarily in the sale of malt, vinous, and spirituous liquors and soft

drinks and mixers, all in sealed containers for consumption off the premises and otherwise
consistent with the definition of retail liquor store under § 12-47-103, C.R.S.

"Small theater or rehearsal space" means an establishment for live dramatic, operatic, or dance
performances open to the public, without membership requirements, whose seating capacity does
not exceed three hundred seats and seating area does not exceed three thousand square feet, or
any area for the rehearsal of such live performances.

"Tavern" means an establishment with a tavern license issued under § 12-47-412, C.R.S., serving

malt, vinous, and spirituous liquors in which the principal business is the sale of such beverages
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at retail for consumption on the premises and where snacks are available for consumption on the

premises, including, but not limited to bars, cabarets, cocktail lounges, dance halls, discotheques,
and night clubs.

"Winery" means a use with a manufacturer or wholesaler license issued under § 12-47-401, et
seq., C.R.S., and does not include any retail type liquor license under § 12-47-309, et seq.,
C.R.S., on the lot or parcel, that is primarily a manufacturing facility, where vinous liquors are
manufactured that may include a tasting room that is less than or equal to thirty percent of the
total floor area of the facility or one thousand square feet, whichever is greater.

Section 9. This ordinance is necessary to protect the public health, safety, and
welfare of the residents of the city, and covers matters of local concern.

Section 10. The City Council deems it appropriate that this ordinance be published
by title only and orders that copies of this ordinance be made available in the office of the city
clerk for public inspection and acquisition.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED

BY TITLE ONLY this 1* day of October, 2013.

Mayor

Attest:

.City Clerk

Packet Page 259 Agenda ltem 3H  Page 37



O o0 N N W Bk W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PUBLISHED BY TITLE ONLY this __ day of

Attest:

Attachment A - Ordinance- Hospitality Establishments

READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED

, 2013.

Mayor

City Clerk
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Attachment B-1
Proposed Ordinance - Option 1

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 4-2-4, “STATE LAW
PROCEDURES APPLY” OF THE B.R.C. 1981 TO ELIMINATE THE
EXISTING FIVE HUNDRED FOOT DISTANCE WAIVER
REGARDING HOTEL AND RESTAURANT LIQUOR LICENSES,
AND SETTING FORTH RELATED DETAILS.

WHEREAS, THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO,

FINDS AND RECITES THE FOLLOWING:

A. Findings.

1. In 2004, City Council adopted Resolution No. 960 to acknowledge the city’s
leadership role in addressing overconsumption of alcohol as an important health,
safety, and welfare issue in the community.

2. State law mandates that a liquor license cannot be applied for within five hundred feet
of a school or principal campus of a university unless there is a local ordinance that
allows for elimination or reduction of the five hundred foot rule.

3. On September 1, 1987, the city passed Ordinance No. 5069 which removed the
University of Colorado campus from the application of the five hundred foot distance
limitation for Hotel-Restaurant liquor licenses only.

4. City Council has determined that eliminating the existing waiver and thereby
prohibiting liquor license applications within five hundred feet of a university
supports the goals of Resolution No. 960.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF BOULDER, COLORADO:
Section 1. Section 4-2-4, B.R.C. 1981, is amended to read:
4-2-4 State Law Procedures Apply.

(@) Provisions of the Colorado Liquor Code and the Colorado Beer Code governing procedures
for applications, hearing, and decisions for state liquor or fermented malt beverages apply for
city licenses.

K:\\CMADM-2-4 500 ft ord - Elimination-914.docx
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Proposed Ordinance - Option 1

(b) The optional procedures set forth in subsections 12-47-601(3) to (6), C.R.S., are accepted and
adopted for application by the Beverage Licensing Authority.

Section 2. This ordinance is necessary to protect the public health, safety, and welfare of
the residents of the city, and covers matters of local concern.

Section 3. The City Council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city clerk for

public inspection and acquisition.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 1% day of October, 2013.

Mayor

Attest:

City Clerk

K:\\CMADM-2-4 500 ft ord - Elimination-914.docx
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READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED

PUBLISHED BY TITLE ONLY this day of 2013.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Attest:

City Clerk

KA\CMAD\4-2-4 500 ft ord - Elimination-914.docx
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Proposed Ordinance - Option 2

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 4-2-4, “STATE LAW
PROCEDURES APPLY” OF THE B.R.C. 1981 BY CHANGING THE
CLASS OF LIQUOR LICENSE FROM A HOTEL-RESTAURANT
LICENSE TO A BEER AND WINE LICENSE FOR PURPOSES OF
THE EXISTING FIVE HUNDRED FOOT DISTANCE WAIVER, AND
SETTING FORTH RELATED DETAILS.

WHEREAS, THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO,

FINDS AND RECITES THE FOLLOWING:

A. Findings.

1. In 2004, City Council adopted Resolution No. 960 to acknowledge the city’s
leadership role in addressing overconsumption of alcohol as an important health,
safety, and welfare issue in the community.

2. State law mandates that a liquor license cannot be applied for within five hundred feet
of a school or principal campus of a university unless there is a local ordinance that
allows for elimination or reduction of the five hundred foot rule.

3. On September 1, 1987, the city passed Ordinance No. 5069 which removed the
University of Colorado campus from the application of the five hundred foot distance
limitation for Hotel-Restaurant liquor licenses only.

4. City Council has determined that amending the existing waiver by changing the class
of liquor license from a Hotel-Restaurant liquor license to a Beer and Wine liquor
license supports the goals of Resolution No. 960.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF BOULDER, COLORADO:
Section 1. Section 4-2-4, B.R.C. 1981, is amended to read:
4-2-4 State Law Procedures Apply.

(a) Provisions of the Colorado Liquor Code and the Colorado Beer Code governing procedures
for applications, hearing, and decisions for state liquor or fermented malt beverages apply for
city licenses.

K:\\CMADM-2-4 500 ft ord - Beer and Wine-914.docx
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£H-The principal campus of the University of Colorado is eliminated from the application of
the five hundred foot distance restriction of subparagraph 12-47-313(1)(d)(l), C.R.S., for
hotel-restaurantbeer and wine-iguor licenses as defined by 12-47-409, C.R.S., only. For the
purposes of this section, the principal campus is defined as the area generally circumscribed
by Broadway Street on the west; Baseline Road on the south; 28th Street, Colorado Avenue
and Folsom Street on the east; and Boulder Creek, 17th Street and University Avenue on the
north.

(b) The optional procedures set forth in subsections 12-47-601(3) to (6), C.R.S., are accepted and
adopted for application by the Beverage Licensing Authority.

Section 2. This ordinance is necessary to protect the public health, safety, and welfare of
the residents of the city, and covers matters of local concern.

Section 3. The City Council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city clerk for

public inspection and acquisition.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 1% day of October, 2013

Mayor

Attest:

City Clerk

K:\\CMADM-2-4 500 ft ord - Beer and Wine-914.docx
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READ ON SECOND READING,

PUBLISHED BY TITLE ONLY this day of

Attest:

City Clerk

KA\CMAD\4-2-4 500 ft ord - Beer and Wine-914.docx
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PASSED, ADOPTED, AND ORDERED

2013.

Mayor
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Proposed Ordinance - Option 3

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 4-2-4, “STATE LAW
PROCEDURES APPLY” OF THE B.R.C. 1981 TO RETAIN THE
EXISTING FIVE HUNDRED FOOT DISTANCE WAIVER
REGARDING HOTEL AND RESTAURANT LICENSES WITH
RESPECT TO THE UNIVERSITY OF COLORADO AND
ELIMINATING THE EXISTING FIVE HUNDRED FOOT DISTANCE
WAIVER WITH RESPECT TO THE PRINCIPAL CAMPUS OF
BOULDER HIGH SCHOOL, AND SETTING FORTH RELATED
DETAILS.

WHEREAS, THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO,

FINDS AND RECITES THE FOLLOWING:

A. Findings.

1. In 2004, City Council adopted Resolution No. 960 to acknowledge the city’s
leadership role in addressing overconsumption of alcohol as an important health,
safety, and welfare issue in the community.

2. State law mandates that a liquor license cannot be applied for within five hundred feet
of a school or principal campus of a university unless there is a local ordinance that
allows for elimination or reduction of the five hundred foot rule.

3. On September 1, 1987, the city passed Ordinance No. 5069 that removed the
University of Colorado campus from the application of the five hundred foot distance
limitation for Hotel-Restaurant liquor licenses only.

4. On May 6, 2003, the city passed Ordinance No. 7276 that removed Boulder High
School from the application of the five hundred foot distance limitation by creating an
exception which allowed hotel and restaurant liquor licenses within four hundred feet
of the school but only to establishments with full kitchen facilities with a seating
capacity not to exceed thirty-five, and with a square footage not to exceed 1,200
square feet.

5. City Council has determined that eliminating the existing waiver as it applies to
Boulder High School is consistent with state law.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BOULDER, COLORADO:

Section 1. Section 4-2-4, B.R.C. 1981, is amended to read:
4-2-4 State Law Procedures Apply.

(@) Provisions of the Colorado Liquor Code and the Colorado Beer Code governing procedures
for applications, hearing, and decisions for state liquor or fermented malt beverages apply for
city licenses.

£H-The principal campus of the University of Colorado is eliminated from the application of
the five hundred foot distance restriction of subparagraph 12-47-313(1)(d)(l), C.R.S., for
hotel-restaurant liquor licenses only. For the purposes of this section, the principal campus is
defined as the area generally circumscribed by Broadway Street on the west; Baseline Road
on the south; 28th Street, Colorado Avenue and Folsom Street on the east; and Boulder
Creek, 17th Street and University Avenue on the north.

(b) The optional procedures set forth in subsections 12-47-601(3) to (6), C.R.S., are accepted and
adopted for application by the Beverage Licensing Authority.

Section 2. This ordinance is necessary to protect the public health, safety, and welfare of
the residents of the city, and covers matters of local concern.

Section 3. The City Council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city clerk for

public inspection and acquisition.
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INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 1% day of October, 2013

Mayor
Attest:
City Clerk
READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED
PUBLISHED BY TITLE ONLY this day of 2013.
Mayor
Attest:
City Clerk
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ORDINANCE NO.

AN ORDINANCE TO REMOVE SECTION 2-3-3, “BEVERAGE
LICENSING AUTHORITY” AND REPLACE WITH A NEW
SECTION 4-2-12, “BEVERAGE LICENSING AUTHORITY”
AND AMENDING SECTION 4-2-3, “AUTHORITY TO ISSUE
CITY LICENSES”; AND 2-6-3, “CREATION, JURISDICTION,
AND POWERS OF MUNICIPAL COURT” B.R.C. 1981, AND
SETTING FORTH RELATED DETAILS.

WHEREAS, THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO,

FINDS AND RECITES THE FOLLOWING:

A. Findings.

1. From1967 to 1982 pursuant to Ordinances 3280 and 3321, the City Council served as
the city’s Liquor Licensing Authority.

2. From 1982 to 1991 pursuant to Ordinances 4651and 4722, one city council member
served as chair and two city residents were appointed by mayor to serve the city’s
Liquor Licensing Authority.

3. In 1991, the City Council enacted Ordinance No. 5440, which established the
Beverage Licensing Authority (“Authority”), consisting of five residents of the city
appointed by city council, and set forth the duties and powers of the Authority.

4. In 2004, the City Council adopted Resolution No. 960 to acknowledge the city’s
leadership role in addressing overconsumption of alcohol as an important health,
safety, and welfare issue in the community.

5. The City Council has determined that restructuring the local liquor licensing authority
from a board to a municipal court judge supports the goals of Resolution No. 960.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF BOULDER, COLORADO:
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Section 1. Section 2-3-3, B.R.C. 1981, is deleted:
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Section 2. Section 4-2-3, B.R.C. 1981, is amended to read:

4-2-3 Authority to I ssue City Licenses.

(@) An applicant for a city license under this chapter shall apply therefor to the Beverage
Licensing Authority (*Authority”) established by section 4-2-122-3-3, "Beverage Licensing
Authority,” B.R.C. 1981, on forms provided by the Aauthority.

(b) The Aauthority may issue the following types of city licenses:
(1) Retail liquor store;
(2) Liquor-licensed drugstore;
(3) Beer and wine;
(4) Hotel and restaurant;
(5) Tavern;
(6) Club;
(7) Arts;
(8) Racetrack;
(9) Brew pub;
(10) Fermented malt beverage on-premises;
(11) Fermented malt beverage off-premises;
(12) Fermented malt beverage on-premises and off-premises;
(13) Hotel and restaurant with optional premises; and

(14) Tastings of alcoholic beverages conducted on licensed retail liquor stores and liquor-
licensed drugstore premises;

15) Art gallery permit;

(16) Bed and breakfast permit; and
(17) Special Event Permit.
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(c) In order to qualify for a city license under this chapter, an applicant must meet all conditions
for the issuance of the parallel state license prescribed by the Colorado Liquor Code, for
malt, vinous, and spirituous liquors, and the Colorado Beer Code, for fermented malt
beverages, except that the fees for a city license are those prescribed by section 4-20-2,
"Alcohol and Fermented Malt Beverage License and Application Fees,” B.R.C. 1981.

Section 3. Section 4-2-12, B.R.C. 1981, is created to read:

4-2-12 Beverage Licensing Authority.

(a) The Beverage Licensing Authority (*Authority™) shall have all powers and duties granted to
local liguor licensing authorities as set forth in Title 12, Articles 46, 47 and 48, C.R.S. The

Authority shall have the duty and authority to grant or refuse licenses for the possession, sale
and offering for sale of malt, special malt, vinous or spirituous liquors and fermented malt
beverages as provided by law, to conduct investigations as are required by law and to levy
penalties against licensees in the manner provided by law.

(b) The Authority shall consist of a sole Hearing Officer who shall be a judge in the Municipal

Court. The term “Hearing Officer” and “Authority” as used in Chapter 4-2, shall be
synonymous with “Beverage Licensing Authority”.

(c) The city manager shall serve as secretary to the Authority. The secretary may be known as
the licensing clerk, and shall serve as the Authority's agent for all functions.

(d) The Authority's functions are:

1) To grant or refuse applications for licenses to sell malt, vinous, or spirituous liquor and
fermented malt beverages;

(2) To conduct investigations;
(3) To suspend or revoke such licenses for cause;

(4) To perform all other acts or duties required to carry out the purposes of the state and city
liguor and fermented malt beverage licensing laws; and

(5) To perform all other responsibilities that the council may delegate to it.

(e) The city manager shall issue all licenses granted by the Authority upon receipt of the license
fees prescribed by sections 4-20-2, "Alcohol and Fermented Malt Beverage License and
Application Fees," and 4-20-12, "Local Improvement District Fees,” B.R.C. 1981.

k:\cmad\bla restructuring ordinance with muni judge-914.doc

Packet Page 276 Agenda ltem 3H Page 54



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Attachment C-1
Proposed Ordinance - Option 1

subsections 1-3-5(a) and (c), B.R.C. 1981, do not apply to hearings conducted by the
Authority.

(9) The Authority shall adopt the existing rules of procedure established by the city council.

(h) The Authority may adopt supplemental rules of procedure provided that the Authority's
supplemental rules shall not be in conflict with those adopted by the City Council.

Section 4. Section 2-6-3, B.R.C. 1981, is amended to read:
2-6-3 Creation, Jurisdiction, and Powers of Municipal Court.

(a) Pursuant to charter section 86 there exists a municipal court in and for the City of Boulder,
Colorado.

(b) The municipal court has original jurisdiction of all criminal cases arising under the charter,
this code, and other ordinances of the city, with power to punish violations thereof by
imposing fines and penalties as authorized by this code or any ordinance.

(c) The municipal court has original jurisdiction of all civil cases arising under the charter, this
code, and other ordinances of the city, with power to assess and collect civil penalties, order
and enforce by contempt abatement of nuisances, and perform other responsibilities
prescribed by the charter, this code, and other ordinances of the city.

(d) The municipal court has the jurisdiction and powers of an administrative hearing officer,
where so provided by this code or other ordinance of the city.

(e) Each judge is authorized to issue search warrants for the inspection of premises or property
by municipal or city-county officials or inspectors in accordance with the Colorado
Municipal Court Rules. Each judge may also issue such inspection warrants for the
inspection and examination of any structure or property if it satisfactorily appears that the
applicant for the warrant is required to make the inspection by any provision of this code or
other ordinance of the city or any regulation or routine policy of inspection and enforcement
and that for the purpose of making a complete inspection the applicant is required to go upon
privately owned premises or enter a privately owned structure. But nothing in this subsection
shall be deemed to require the issuance of a warrant for emergency inspections or in any
other case where warrants are not required by law.

(F) The municipal court is a qualified municipal court of record and shall comply with
requirements of state law and regulations for courts of record. The municipal court shall
furnish the record to any party wishing to appeal from a judgment of the municipal court for
transcription at such party's expense.

(9) tr-all-casesExcept as otherwise provided in this code, whenre a judge acts as an
administrative hearing officer under this code or other ordinance of the city, the judge shall
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conduct hearings under the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings,"

B.R.C. 1981. In all such cases, other than “Beverages License” pursuant to Chapter 4-2, the
judge may impose court costs in an amount not exceeding the amount specified in section 4-

20-55, "Court and Vehicle Impoundment Costs, Fees and Civil Penalties,” B.R.C. 1981.

(h) Except as otherwise provided in this code, the municipal court shall be conducted under the
procedures prescribed by the Colorado Municipal Court Rules and title 13 of the Colorado
Revised Statutes.

(i) Code and ordinance violations for which imprisonment is not a possible penalty and that are
not criminal under counterpart state law are civil, but the judge shall follow the Colorado
Municipal Court Rules in all such cases unless the rules are clearly inapplicable.

Section 5. This ordinance shall take effect on January 2, 2014.

Section 6. Upon the effective date of this ordinance, the terms of any previously
appointed members of the Authority shall terminate.

Section 7. This ordinance is necessary to protect the public health, safety, and welfare of
the residents of the city, and covers matters of local concern.

Section 8. The City Council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city clerk for
public inspection and acquisition.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 1% day of October, 2013.

Mayor

Attest:

City Clerk
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READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED

PUBLISHED BY TITLE ONLY this day of 2013.
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Attest:

City Clerk
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ORDINANCE NO.

AN ORDINANCE TO REMOVE SECTION 2-3-3, “BEVERAGE
LICENSING AUTHORITY” AND REPLACE WITH A NEW SECTION
4-2-12, “BEVERAGE LICENSING AUTHORITY” AND AMENDING
SECTION 4-2-3, “AUTHORITY TO ISSUE CITY LICENSES” OF THE
BOULDER REVISED CODE AND SETTING FORTH RELATED
DETAILS

WHEREAS, THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO,

FINDS AND RECITES THE FOLLOWING:

A. Findings.

1. From1967 to 1982 pursuant to Ordinances 3280 and 3321, the City Council served as
the city’s Liquor Licensing Authority.

2. From 1982 to 1991 pursuant to Ordinances 4651and 4722, one city council member
served as chair and two city residents were appointed by mayor to serve the city’s
Liquor Licensing Authority.

3. In 1991, the City Council enacted Ordinance No. 5440, which established the
Beverage Licensing Authority (“Authority”), consisting of five residents of the city
appointed by City Council, and set forth the duties and powers of the Authority.

4. In 2004, the City Council adopted Resolution No. 960 to acknowledge the city’s
leadership role in addressing overconsumption of alcohol as an important health,
safety, and welfare issue in the community.

5. The City Council has determined that restructuring the local liquor licensing authority
from a board to a sole hearing officer supports the goals of Resolution No. 960.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF BOULDER, COLORADO:
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Section 1. Section 2-3-3, B.R.C. 1981, is deleted:
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Section 2. Section 4-2-3, B.R.C. 1981, is amended to read:
4-2-3 Authority to I ssue City Licenses.

(@) An applicant for a city license under this chapter shall apply therefor to the Beverage
Licensing Authority (*Authority”) established by section 4-2-122-3-3, "Beverage Licensing
Authority,” B.R.C. 1981, on forms provided by the Aauthority.

(b) The Aauthority may issue the following types of city licenses:
(1) Retail liquor store;
(2) Liquor-licensed drugstore;
(3) Beer and wine;
(4) Hotel and restaurant;
(5) Tavern;
(6) Club;
(7) Arts;
(8) Racetrack;
(9) Brew pub;
(10) Fermented malt beverage on-premises;
(11) Fermented malt beverage off-premises;
(12) Fermented malt beverage on-premises and off-premises;
(13) Hotel and restaurant with optional premises; and

(14) Tastings of alcoholic beverages conducted on licensed retail liquor stores and liquor-
licensed drugstore premises;

15) Art gallery permit;

(16) Bed and breakfast permit; and
(17) Special Event Permits.
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(c) In order to qualify for a city license under this chapter, an applicant must meet all conditions
for the issuance of the parallel state license prescribed by the Colorado Liquor Code, for
malt, vinous, and spirituous liquors, and the Colorado Beer Code, for fermented malt
beverages, except that the fees for a city license are those prescribed by section 4-20-2,
"Alcohol and Fermented Malt Beverage License and Application Fees,” B.R.C. 1981.

Section 3. Section 4-2-12, B.R.C. 1981, is created to read:

4-2-12 Beverage Licensing Authority.

a) The Beverage Licensing Authority (“Authority”) shall have all powers and duties granted to
local liguor licensing authorities as set forth in Title 12, Articles 46, 47 and 48, C.R.S. The

Authority shall have the duty and authority to grant or refuse licenses for the possession, sale
and offering for sale of malt, special malt, vinous or spirituous liquors and fermented malt
beverages as provided by law, to conduct investigations as are required by law and to levy
penalties against licensees in the manner provided by law.

(b) The Authority shall consist of a sole Hearing Officer who shall serve at the pleasure of City
Council. The Hearing Officer shall be appointed by the City Council by resolution and may
be removed with or without cause by a majority vote of City Council. City Council may, in
its discretion, appoint an Alternate Hearing Officer who may serve in the event that the
appointed Hearing Officer is unavailable. City Council shall establish compensation for such
Hearing Officer and Alternate Hearing Officer. The term “Hearing Officer” shall be
synonymous with “Beverage Licensing Authority”.

(c) The Hearing Officer and any Alternate Hearing Officer shall be an individual over the age of
twenty-one, an attorney at law admitted to practice in the State of Colorado, and with
sufficient knowledge and expertise to apply and enforce the State of Colorado Beer Code,
Liguor Code, Special Events Code, and Code of Regulations. The Hearing Officer shall not
hold any other city office, appointment or position. Additionally, the Hearing Officer shall

not have any financial interest in the operation of any business located or operating in the city

Before assuming the office, the Hearlng Officer shall take and f|Ie W|th the council an oath or
affirmation to support the Constitution and laws of the United States and of the State of

Colorado and the charter, this code, and other ordinances of the city and faithfully to perform
the duties of the office.

d) The city manager shall serve as secretary to the Authority. The secretary may be known as
the licensing clerk, and shall serve as the Authority's agent for all administrative functions.

(e) The Authority's functions are:

1) To grant or refuse applications for licenses to sell malt, vinous, or spirituous liquor and
fermented malt beverages;
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(2) To conduct investigations;
(3) To suspend or revoke such licenses for cause;

Attachment C-2
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(4) To perform all other acts or duties required to carry out the purposes of the state and city

liquor and fermented malt beverage licensing laws; and

(5) To perform all other responsibilities that the council may delegate to it.

(f) The city manager shall issue all licenses granted by the Authority upon receipt of the license
fees prescribed by sections 4-20-2, "Alcohol and Fermented Malt Beverage License and
Application Fees," and 4-20-12, "Local Improvement District Fees," B.R.C. 1981.

subsections 1-3-5(a) and (c), B.R.C. 1981, do not apply to hearings conducted by the
Authority.

h) The Authority shall adopt the existing rules of procedure established by the City Council.

(i) The Authority may adopt supplemental rules of procedure provided that the Authority's
supplemental rules shall not be in conflict with those adopted by the City Council.

Section 4. This ordinance shall take effect on February 1, 2014.

Section 5. Upon the effective date of this ordinance, the terms of any previously

appointed members of the Authority shall terminate.

Section 6. This ordinance is necessary to protect the public health, safety, and welfare of

the residents of the city, and covers matters of local concern.

Section 7. The City Council deems it appropriate that this ordinance be published by title

only and orders that copies of this ordinance be made available in the office of the city clerk for

public inspection and acquisition.
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INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 1 day of October, 2013.

Mayor
Attest:
City Clerk
READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED
PUBLISHED BY TITLE ONLY this day of 2013.
Mayor
Attest:
City Clerk
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Attachment D - Cost Estimatesfor Hearing Officer Options

S
CITY OF BOULDER, COLORADO o /
// / 227
Office of the City Attorney i - -
N o ” ‘/// \
Post Office Box 791 Q
Boulder, Colorado 80306 -
elephone (303) 441-3020
Eacsri)mile ((303))44411—3859 ﬂ
MEMORANDUM
TO: Mishawn J. Cook, Tax and License Manager
FROM: Sandra Llanes, Assistant City Attorney I11

SUBJECT:  Cost Estimates for Beverage Licensing Authority (BLA) Hearing Officer

DATE: September 10, 2013

I have compiled some information about the approximate costs and department impacts
associated with contracting for an independent hearing officer versus using the existing
Associate Municipal Court Judge for Beverage Licensing Board (BLA) liquor hearings. After
reviewing the information provided by you, your staff and Lynne Reynolds; Court
Administrator, I can offer you the following information.

Breakdown of BLA hearings in 2012:

13 New Applications
16 Transfer of Ownership
9 Permanent Modifications
12 Registered Manager, change of location or class or rulemaking hearing items
23 Renewal Hearings
25 Show Cause Hearing for violations
6 were contested
19 were stipulated to the facts

98 Total Hearings in 2012

Hearing officer/Judge Estimated Workload:

Review monthly packet in preparation for hearing: estimated 4 — 6 hours per month
Conduct hearing: 2-3 hours per month
Total Average: 6 — 10 hours per month
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Mishawn Cook, Tax and License Manager
Page 2
September 25, 2013

Re: Cost Estimates for BLA Hearing Officer

Independent Contractor Hearing Officer:

An RFP process would be used to identify and contract with a potential hearing officer.
Contracted hearing officer rates: between $90 — 150 per hour
Example of City contracted marijuana hearing officer rate: $135
Average rate of $135 x 10 hours/month = $1,350/month or $16,200/year

Municipal Court judge:

Based on the information provided by Lynne Reynolds regarding the Municipal Court staff and
budgetary impacts, the total annual cost of covering liquor licensing responsibilities would range
from $1,800 minimum to $10,800 maximum per year'. This range was determined based upon
the following assumptions:

e Hearings will be held at the Boulder County Justice Center during regular business hours,
one Wednesday a month, beginning at 8:30 AM. This allows for security and will not
result in incurring overtime security costs.

e Current courtrooms will be available for all hearings (no expenses for additional
courtroom setup or recording equipment is included in these projections).

e Finance department / licensing division will continue to provide administrative support.
Additionally, they will attend the Court sessions and perform limited data entry into the
Court database.

e Associate Judge Cahn will preside over the liquor licensing sessions.

e Currently, the Court's dockets are full with no open days, and the filing impacts from
Minor in Possession of Marijuana and Consumption of Marijuana in Public are largely
unknown since the ordinances just went into effect on June 6, 2013. The Court will make
every effort to create an available Wednesday, once a month, through increasing the
volume of all other dockets. If the Court is unable to create a Wednesday each month for
the licensing hearings, then two courtrooms will need to operate simultaneously. Judge
Cahn will preside over the licensing hearings and a current contract Relief Judge will
preside over the regular Court docket.

e Additionally, the Court will contract with a Relief Judge with appropriate expertise, to be
trained as a back-up for Judge Cahn’s licensing responsibilities.

" If the court is unable to manage all hearings within the current docket then the higher costs would apply. This is
not a likely scenario.
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Re: Cost Estimates for BLA Hearing Officer

Cost Savings:

Replacing the BLA with a hearing officer/judge would promote efficiency. Other jurisdictions
have found that hearings do not last as long when they are conducted by a legally trained hearing
officer. Currently BLA meetings require a significant staff commitment. The licensing clerk
prepares the board’s packet and provides other staff support before, during, and after all
hearings. A change to a hearing officer model would result in an estimated administrative cost
savings of $430 a month or $5,160 a year and staff resource savings of 5 hours a month or 60
hours a year.

The city attorney’s office provides two attorneys to staff the board. I provide legal advice and
support to the board, while Michael Whitney acts as the prosecutor with regard to violations and
contested renewals. Mr. Whitney would continue as prosecutor. However, a hearing officer
would not require legal staff support resulting in an appropriate CAO attorney resource savings
of five to ten hours per month.

Expected effective date:

A hearing officer could be hired and in place by February 2014. The Associate Judge could
assume the hearing officer responsibilities with six week's notice as the court's dockets are full
six weeks into the future. Based on the effective date of the ordinance and court docket, that
would translate into starting in January 2014.
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Attachment E - Planning Board Recommendations

Land use definitions for Hospitality Establishments- Staff and Planning Board recommendations

Staff recommendation to
Planning Board

Planning Board
recommendations

Intended impact/Benefit

Potential consequences/Disadvantage

Staff’s revised
recommendation

Require snacks or food to be
served during all business
hours for hospitality
establishments

Make solid food requirements
more strict (i.e., requirement for
full service menus)

Encourage more food consumption at
establishments to minimize affects of
alcohol

None identified

Require kitchen to be open
during all business hours to
prepare food for certain
hospitality establishments

Allow neighborhood pubs or
bistros to operate until 12am
without Use Review approval
(conditional use; staff level)

Revise the Use Table to require
Neighborhood Pubs or Bistros to
obtain Use Review approval in
BMS, MU-3, DT-1, DT-2 and DT-3
instead of just conditional use
approval

Enable greater protections for residential
neighborhoods; avoids overconcentration
of establishments which may impact
residential areas with late hours
operations

Removes the incentive of encouraging
neighborhood pubs or bistros over other
establishments like restaurants, which can
serve a full range of alcohol with Hotel and
Restaurant licenses. Neighborhood pubs or
bistros would not be able to serve hard
alcohol with Beer and Wine licenses.

Staff does not support this
modification and does not
anticipate an overconcentration
of such establishments

Prohibit late night restaurants
in interface areas like MU
zones adjacent to residential
zones so as to avoid
“morphing” issue

Allow Late Night Restaurants in
MU-1, MU-2 and MU-4 with Use
Review approval (*)

Would allow more late night food options
in mixed use areas through Use Review
process

Creates conditions where restaurants could
morph into more tavern-like
establishments in late hours as is currently
experienced

Create subcategories for late
night restaurants that would
not permit liquor licenses after
11 p.m.in MU & DT zones

Prohibit late night restaurants
in interface areas like BMS
adjacent to residential zones
as to avoid “morphing” issue

Allow Late Night Restaurants in
BMS with Use Review approval

(*%)

Allow more late night food options in
mixed use areas and encourage more
investment in business areas

Creates conditions where restaurants could
morph into more tavern-like
establishments in late hours as is currently
experienced - particularly in sensitive areas
like University Hill

Create subcategories for late
night restaurants that would
not permit liquor licenses after
11 p.m. in the BMS zone

NA

Require Use Review for hospitality
establishments in the DT-5 zone
within 300 feet of a residential
zone (***)

Avoid or mitigate impacts on nearby
residential areas from more intense
establishments in Boulder’s downtown
core

Protections already exist in the code such
that outdoor patios in DT-5, areas where
there could be noise impacts, already
require Use Review. Could also impair
economic vitality in an area expected for
more intense commercial uses

Staff does not support this
modification as protections
already exist due to Use Review
being required for outdoor
patios; DT-5 is intended to be
one of the most urban, intense
zoning districts

(*) Four Planning Board members supported this change; one was opposed
(**) Three Planning Board members supported this change; two were opposed
(***) Only two Planning Board members supported this change; no official motion passed
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Summary of Proposed Land Use Code Definitions

Attachment F

New Land Use Definitions

Review Process & Allowed Zoning District

Liquor License Types

Restaurants < 1500 sf

"Restaurant” means an establishment with no liquor license or a hotel and restaurant license issued under § 12-47-401, et seq., C.R.S., provided with a food preparation area, dining
room equipment, and persons to prepare and serve, in consideration of payment, food or drinks to guests that must close no later than 11 p.m. and includes without limitation full-
service, fast-food, or drive-through restaurants, cafes, coffee shops, lunchrooms, cafeterias, and delicatessens.

USE REVIEW*:
RH-1, RH-2, RH-4, RH-5, RH-3, RH-7, RH-6, BT-1, BT-2

CONDITIONAL USE**:
MU-1, MU-2, MU-3, MU-4, BT-1, BT-2, BMS, BC-1, BC-2,
BCS, BR-1, BR-2, DT-1, DT-2, DT-3, DT-4, DT-5

Beer and Wine License
or

Hotel Restaurant License
(full service)

or

No liquor license

Restaurants > 1500 sf

"Restaurant” means an establishment with no liquor license or a hotel and restaurant license issued under § 12-47-401, et seq., C.R.S., provided with a food preparation area, dining
room equipment, and persons to prepare and serve, in consideration of payment, food or drinks to guests that must close no later than 11 p.m. and includes without limitation full-
service, fast-food, or drive-through restaurants, cafes, coffee shops, lunchrooms, cafeterias, and delicatessens.

USE REVIEW:
MU-1, MU-2, MU-3, MU-4, BT-1, BT-2, BMS, BC-1, BC-2,
BCS, BR-1, BR-2, DT-1, DT-2, DT-3

CONDITIONAL USE:
BC-1, BC-2, BCS, BR-1, BR-2, DT-4, DT-5

Beer and Wine License
or

Hotel Restaurant License
(full service)

or

No liguor license

Restaurants, Late Night

“Restaurant, late night” means an establishment with no liquor license or with a beer and wine license or a hotel and restaurant license issued under § 12-47-401, et seq., C.R.S.,

USE REVIEW (NO LIQUOR LICENSE):
RH-1, RH-2, RH-3, RH-4, RH-5, RH-6, RH-7, MU-1, MU-
2, MU-4, BMS, DT-1, DT-2, DT-3

Beer and Wine License
or
Hotel Restaurant License

provided with a food preparation area, dining room equipment, and persons to prepare and serve, in consideration of payment, food or drinks to guests that may operate after 11 p.m. (full service)
CONDITIONAL USE: or
BC-1, BC-2, BCS, BR-1, BR-2, DT-4, DT-5 No liquor license
Neighborhood Pub or Bistro < 1500 sf USE REVIEW: Beer and Wine Licenses

“Neighborhood pub or bistro” means an establishment with a beer and wine license issued under § 12-47-401, et seq., C.R.S., with a food preparation area, dining room equipment,
and persons to prepare and serve, in consideration of payment, food or drinks to guests where a full food menu is offered and available for consumption on the premises during all
business hours. that must close no later than 12 a.m.

RH-1, RH-2, RH-3, RH-7, RH-6, BT-1, BT-2

CONDITIONAL USE:
MU-1, MU-2, MU-3, MU-4, BMS, BC-1, BC-2, BCS, BR-1,
BR-2, DT-1, DT-2, DT-3, DT-4, DT-5

Only

Neighborhood Pub or Bistro > 1500 sf

“Neighborhood pub or bistro” means an establishment with a beer and wine license issued under § 12-47-401, et seq., C.R.S., with a food preparation area, dining room equipment,
and persons to prepare and serve, in consideration of payment, food or drinks to guests where a full food menu is offered and available for consumption on the premises during all

USE REVIEW:
RH-1, RH-2, RH-4, RH-5, RH-3, RH-7, RH-6, MU-1, MU-
2. MU-3, MU-4BT-1, BT-2, BMS, DT-1, DT-2, DT-3

Beer and Wine Licenses
Only

business hours. that must close no later than 12 a.m. CONDITIONAL USE:
BC-1, BC-2, BCS, DT-4, DT-5
Tavern USE REVIEW: Tavern License

"Tavern" means an establishment with a tavern license issued under § 12-47-401, et seq., C.R.S., serving fermented malt beverages and/or malt, vinous, and/or spirituous liquors in

MU-1, MU-2, MU-3, MU-4, BT-2, DT-1, DT-2, DT-3

which the principal business is the sale of such beverages at retail for consumption on the premises and where snacks are available for consumption on the premises, including, but not | CONDITIONAL USE:
limited to bars, cabarets, cocktail lounges, dance halls, discotheques, and night clubs. BC-1,BC-2, BCS, BR-1, BR-2, DT-4, DT-5
Brewpub USE REVIEW: Brew Pub License

"Brewpub" means an establishment with a brew pub license issued under § 12-47-401, et seq., C.R.S., that is primarily a restaurant where malt liquor is manufactured on the premises
as an accessory use. A brewpub may include some off-site distribution of its malt liquor consistent with state law.

MU-1, MU-2, MU-3, MU-4, BT-1, BT-2, BMS, DT-1, DT-2,
DT-3

CONDITIONAL USE:
BC-1, BC-2, BCS, BR-1, BR-2

Retail Liquor Store

“Retail liquor store” means an establishment with a retail liquor store license issued under § 12-47-401, et seq., C.R.S., engaged primarily in the sale of malt, vinous, and spirituous
liquors and soft drinks and mixers, all in sealed containers for consumption of the premises and otherwise consistent with the definition of retail liquor store under § 12-47-103, C.R.S.

USE REVIEW:
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