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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE:  April 3, 2012 

 
 
AGENDA TITLE:  Proposed Housing First Project at 1175 Lee Hill Road 
 
 
 
 
PRESENTER/S  
Jane S. Brautigam, City Manager  
Tom Carr, City Attorney 
Karen Rahn, Director of Housing and Human Services  
 
 
EXECUTIVE SUMMARY 
This agenda item was continued from the March 20 business meeting. Attached is 
additional information requested by City Council not included in the March 20 council 
agenda packet as Attachments C, D and E.  
 
At the Feb. 21 business meeting, council requested a public hearing regarding the 
proposed Boulder Housing Partners (BHP) Housing First project at 1175 Lee Hill Road.  
The purpose for the meeting is to allow a full and fair opportunity for council members to 
hear from the community about this project. The public hearing will give council 
members an opportunity to provide staff direction about how to proceed with future city 
involvement with this project, including BHP’s proposed process, the proposed Statement 
of Operations (SO) and any additional matters council members wish to address.  
 
BACKGROUND 
BHP purchased land at 1175 Lee Hill Road and proposed to build a thirty-one unit 
facility to house chronically homeless members of the community.  The proposed project 
would apply the Housing First model supported by council as part of the 10-Year Plan to 
Address Homelessness.  Prior to submitting an application, BHP representatives had a 
pre-application meeting with planning staff.  Planning staff identified the proposed 
project as “Transitional Housing” regulated pursuant to § 9-6-3(h) B.R.C. 1981 
(“Specific Use Standards - Residential Uses”).  Transitional Housing in the applicable 
zoning district is subject to staff review.  On Jan. 19, 2012, Angela McCormick, BHP’s 



Board Chair, wrote to council with a proposed voluntary public process, which BHP 
plans to undertake before filing a building permit application.  (Attachment A).  Excerpts 
of the letter, provided below, described the elements of BHP’s proposed plan: 
 
•  BHP will continue to provide opportunities for input and public engagement, 

via neighborhood meetings and social media tools such as our website. We 
will put in place a formal structure for addressing neighborhood concerns. We 
will also continue to provide opportunities to educate the community about 
Housing First, such as offering tours of similar communities to a 
representative selection of interested neighbors. Through these efforts, our 
intent is to provide assurance that 1175 Lee Hill can and will be a good 
neighbor.  

•  BHP will engage with interested members of the public regarding a Statement 
of Operations (SO) that addresses resident and property management at 1175 
Lee Hill. The SO may include hours of operation, staffing, resident selection 
processes, lease violations and consequences, case management, security, as 
well as emergency and property manager contact information. City staff will 
be invited to submit their comments as well. 

• BHP will assemble and summarize public comments on the SO for 
consideration by BHP's Board of Commissioners. BHP will hold a public 
hearing and invite testimony regarding the draft SO. Subsequent to the 
hearing, the Board will amend the SO prior to final adoption as deemed 
appropriate. If the SO is to be modified after it is adopted, BHP will publicize 
opportunities for public testimony to be held at a regularly scheduled monthly 
Board meeting. 

•  BHP will engage with interested members of the public regarding the 
proposed design for 1175 Lee Hill. 

 
In a letter to council dated March 7, 2012, Betsey Martens, Executive Director of BHP 
provided an outline of a draft SO identifying key considerations in the process and 
timeline (Attachment B). BHP is facing a July 1, 2012 deadline to obtain tax credit 
financing.  If BHP misses this deadline, there will most likely be a funding gap for the 
1175 Lee Hill Road project. 
 
Under current law neither the Planning Board nor the City Council has any oversight over 
this approval.  BHP sought pre-filing review from city staff.  Looking at the proposal, 
staff determined that it fit within the definition of “Transitional Housing” in the city’s 
land use code.   The land use code is as follows: 
 

"Transitional housing" means a facility providing long-term housing in 
multi-family dwelling units with or without common central cooking 
facilities, where participation in a program of supportive services is 
required as a condition of residency to assist tenants in working towards 
independence from financial, emotional, or medical conditions that limit 
their ability to obtain housing for themselves. 

 



§ 9-16-1(c), B.R.C., 1981.  Under the land use code, Transitional Housing is a 
conditional use.  Conditional uses “are those uses which are appropriate in a given zoning 
district if the applicable conditional use criteria have been satisfied.”  The code provides 
that the City Manager determines whether the proposed use meets the conditional use 
criteria.  With respect to Transitional Housing, the code includes only the following 
criteria: 
 

(1) Density: The maximum number of dwelling units with transitional housing 
facility shall be the same as is permitted within the underlying zoning 
district, except that for any zoning district that is classified as an industrial 
zoning district pursuant to section 9-5-2, "Zoning Districts," B.R.C. 1981, 
the number of dwelling units permitted shall not exceed one dwelling unit 
for each one thousand six hundred square feet of lot area on the site. 

(2) Occupancy: No person shall occupy such dwelling unit within a 
transitional housing facility except in accordance with the occupancy 
standards set forth in section 9-8-5, "Occupancy of Dwelling Units," 
B.R.C. 1981, for dwelling units. 

(3) Parking: The facility shall provide one off-street parking space for each 
dwelling unit on the site. The approving authority may grant a parking 
deferral of up to the higher of fifty percent of the required parking or what 
otherwise may be deferred in the zoning district if the applicant can 
demonstrate that the criteria set forth in subsection 9-9-6(e), B.R.C. 1981, 
have been met. 

 
§ 9-6-3(h), B.R.C., 1981.  Thus, any application for the project at 1175 Lee Hill Road 
will be measured only against the criteria set forth above.    
 
Any action that the city takes must be viewed in light of the Federal Fair Housing Act 
(FFHA).  The FFHA falls under Title VIII of the Civil Rights Act of 1968, and prohibits 
discrimination in the sale, rental and financing of dwellings, and in other housing-related 
transactions, based on race, color, national origin, religion, sex, familial status and 
handicap (disability).  A handicap is defined as:  
 

(1) A physical or mental impairment which substantially limits one or more of 
such person’s major life activities,  

(2) A record of having such an impairment, or,  
(3) Being regarded as having such an impairment, but such term does not 

include current, illegal use of or addiction to a controlled substance (as 
defined in section 102 of the Controlled Substances Act (21 U.S.C. 802)).  
 

42 U.S.C. 3602(h).  Courts have included “homeless and mentally-handicapped 
adults” in the definition of “handicapped.” See City of Peekskill v. Rehab. 
Support Serv., Inc, 806 F.Supp. 1147 (S.D.N.Y 1992). 
 
The FFHA prohibits the following:  
 



(1) To discriminate in the sale or rental, or to otherwise make unavailable or 
deny, a dwelling to any buyer or renter because of a handicap of— 
(A) that buyer or renter,  
(B) a person residing in or intending to reside in that dwelling after it is so 

sold, rented, or made available, or  
(C) any person associated with that buyer or renter. 
 

(2) To discriminate against any person in the terms, conditions, or privileges 
of sale or rental of a dwelling, or in the provision of services or facilities in 
connection with such dwelling, because of a handicap of— 
(A) that person, or  
(B) a person residing in or intending to reside in that dwelling after it is so 

sold, rented, or made available, or 
(C) any person associated with that person.  

 
42 U.S.C. 3603(f).  While staff will make a brief presentation and be prepared to answer 
Council questions, no recommended motion language is proposed for the March 20, 
public hearing.  Council input is being sought regarding BHP’s proposed process, the 
proposed SO and any additional matters council members wish to address.   

 
Toward that end, the following questions are proposed for council consideration; 

 
(1) Does council have comments regarding the proposed housing first project at 1175 

Lee Hill Road? 
(2) Does council have any comments regarding potential provisions in the statement 

of operations? 
(3) Does council wish to affirm its support for the 1175 Lee Hill Road as a housing 

first project to be developed by BHP? 
(4) Does council wish to identify for later discussions any of the larger issues that 

have surfaced?   
 
ATTACHMENTS  
A.  Boulder Housing Partners Board of Commissioners letter dated January 19, 2012 
B. Boulder Housing Partners Executive Director letter dated March 12, 2012 
C.  Questions related to 1175 Lee Hill 
D.  Boulder Shelter for the Homeless Management Plan 
E.  Letter from Board of County Commissioners 
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From:                                         Yegian, Jeffrey
Sent:                                           Tuesday, March 20, 2012 2:22 PM
To:                                               Becker,  KC
Cc:                                               Carr, Thomas; Brautigam, Jane; Fetherston, Paul; Rahn, Karen; Appelbaum, Matt; Morzel, Lisa;

Wilson, Ken; Plass,  Tim; Karakehian,  George; Jones,  Suzanne; Ageton, Suzy; Cowles, Macon
Subject:                                     Responses to 1175 Lee Hill questions
 
Council Member Becker,
 
Here are responses to your questions from yesterday.  Please let me know if you would like additional information.
 
*  Will all the BHP board members be present?
 
All of the currently serving Board of Commissioners members plan to attend.
 
*  When is the next round of tax credit financing? The memo states that if they miss a July deadline to apply for tax credit,
there will "most likely be a funding gap" for this project.
 
The Colorado Housing and Finance Authority (CHFA) currently allocates 9% Low Income Housing Tax Credits through
competitive applications submitted March 1 and July 1 of each year.  Approximately $10 million in credits is available to fund
8-10 affordable housing projects proposed by non- and for-profit developers across the state.  If the July deadline is missed,
the next opportunity to apply would be March of 2013.  CHFA distributes tax credits to projects based on their financial
characteristics, the population served, developer experience and award history, and a fair distribution around the state. 
Currently, permanent supportive housing is a priority.  A delay will mean that this project would have to compete with other
projects in Boulder County that anticipate submitting applications in 2013 and 2014.  There are no other projects in Boulder
County applying for tax credits in July.
 
*  What are the implications if the project is delayed til the next round of LIHTC financing?
 
Delaying the financing of this project introduces a number of risks, e.g., greater competition for a tax credit allocation, loss of
historically low interest rates, decrease in tax credit pricing and increase in construction costs, and delays the ability of the
community to realize any savings in societal costs that will result from implementing a Housing First approach.  The Colorado
Coalition for the Homeless estimated this on the order of $31,000 per person housed of net savings annually to the
community.
 
*  Are there any other projects located in Boulder where a similar population is housed?
 
There are approximately 130 homeless households, mostly singles, receiving permanent supportive housing in Boulder.  All of
them are located in scattered sites, with approximately 60% located in Central Boulder and 10% in North Boulder.  The formal
Housing First program for the chronically homeless operated by the Boulder Shelter houses 13 households in Boulder, with
nine in Central Boulder, two in South Boulder, and one each in East Boulder and Crossroads neighborhoods.
 
Jeff Yegian
Acting Housing Division Manager
303-441-4363
 
From: KC Becker [mailto:kdotcdot@hotmail.com]
Sent: Monday, March 19, 2012 12:39 PM

ATTACHMENT C

mailto:kdotcdot@hotmail.com
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To: Rahn, Karen
Cc: Council
Subject: 1175 Lee Hill
 
Karen:
Will all the BHP board members be present?
 
When is the next round of tax credit financing? The memo states that if they miss a July deadline
to apply for tax credit, there will "most likely be a funding gap" for this project. What are the
implications if the project is delayed til the next round of LIHTC financing?
 
Are there any other projects located in Boulder where a similar population is housed?
 
CAC:  Can there be an opportunity at the April 3rd meeting for BHP to respond to the public
comments?
 
Thanks!
 
KC
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From:                                         Rahn, Karen
Sent:                                           Tuesday, March 20, 2012 1:55 PM
To:                                               Ageton, Suzy; Appelbaum, Matt; Becker,  KC; 'Macon Cowles'; Cowles, Macon; Karakehian,  George;

Morzel, Lisa; Wilson, Ken; Plass, Tim; Jones,  Suzanne
Cc:                                               Execs
Subject:                                     Questions related to 1175 Lee Hill
 
There have been several questions which have come up related to 1175 Lee Hill Project. The following is a compilation of
those questions and background information. Please let me  know if there is any additional information you need.
 
1. What is the structural relationship between the city and Boulder Housing Partners?
Boulder Housing Partners was created by the city as the city's housing authority. Similar to the Boulder Urban Renewal
Authority, once created, is a separate governmental entity with powers granted by state statute. The members of the Board
of Commissioners are appointed by the Mayor. Other than appointments and removal of commissioners for cause, the city
does not have direct control over BHP and does not have any supervisory role over BHP or its commissioners. The Board of
Commissioners includes one council member. The Housing Authority statute provides for BHP to receive legal advice from the
city attorney's office for matters such as  BHP as a legal entity, open meetings and governance issues.  BHP retains its own
legal counsel for other matters such as real estate transactions financing, human resources, landlord tenant relations, and
other business matters.
 
2. What operating support does BHP receive from the city?
Since 2010 the city has not provided any funds for general operations, including salaries, to BHP. From 1999, when the city
Housing Division and BHP separated,
through 2010 the city provided an average of almost $30,000 per year in salary supp0ort to BHP. From 2007 through 2010 the
city provided BHP an average of $113,500 in general operating support. Both types of support discontinued in 2011 and we do
not anticipate this resuming. Currently, the only funds BHP receives from the city is affordable housing funds, which BHP
competes for with other developers and housing providers in the annual fund round for housing projects.
 
Cash-in-lieu contributions are placed in the city's Affordable Housing Fund (AHF), which also receives general fund. For the
years 2008-2010, BHP received $252,000 in AHF operating support. Although AHF revenues are co-mingled and not tracked
separately for expenses, since 84% of the AHF was cash-in-lieu for those years, one could reasonably conclude BHP received
approximately $210,000 in cash-in-lieu for operating support.
 
Understanding the BHP-city relationship was complicated by the connections between the two organizations personnel
systems. In 1985, in response to  guidance from HUD to all housing authorities in the country, the city began to administer
BHP's personnel program. In 1999, via an MOU with the city, the parties clarified that BHP, as a separate entity, was solely
responsible for its employees. The city continued to provide support for personnel administration. In 2007, BHP took full
responsibility to administer its own payroll. The city does not currently provide any administrative services to BHP other than
those related to medical insurance benefits. As the city's housing authority, BHP's employees are included with city employees
for medical insurance  benefits, which reduces cost per employee. BHP pays for all benefits for employees, plus an
administrative fee to the city. BHP owns its own buildings, vehicles and other assets. BHP pays for the use of the city
maintenance shop for vehicles.
 
3. What are the sources of affordable housing funds?
The city uses funds from several sources to support affordable housing.  This includes federal grants (HOME, CDBG), cash-in-
lieu, general fund, Housing Excise Tax, and property tax (CHAP). Most funding is awarded to housing providers through an
annual competitive fund round process open to all including for-profit entities.
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4. What public funding and what amounts have or will contribute to 1175 Lee Hill project?
The current estimate for the development of Lee Hill is approximately $7M. Both the project costs and identified sources of
funding are preliminary and subject to change:
 
Boulder County Worthy Cause Pool Funds (2009) awarded                           $832,150
City of Boulder Affordable Housing Funds (2011) awarded                            $421,000
Metro Denver Homeless Initiative- McKinney Vento Funds                         $400,000
CO Division of Housing HOME Funds                                                                       $310,000
 
These funds represent approximately 28% of total project funding sources. The remaining funds will be provided by investors,
private foundations, BHP.
 
5. Why has the property (1175 Lee Hill) changed ownership?
In 2009, Boulder County awarded the Boulder Shelter for the Homeless $832,150 in Worthy Cause II Funds for a transitional
housing project. At the time only non-profits were eligible to receive the funds, so the property was purchased by the Boulder
Shelter for the Homeless, a non-profit 5012c3 organization. A year later, due to changes in eligibility requirements  for Worthy
Cause Funding, the Shelter transferred the property to BHP. The reason for the transfer was that BHP was the developer,
owner and manager of the project and to improve BHP's competitiveness for investor and other financing. At the end of 2011
BHP created a limited liability  company for the development. This is a standard risk management approach used by housing
authorities and non-profits.
 
 
 
 
Karen Rahn
Director, Housing and Human Services
City of Boulder
P.O. Box 791, Boulder, Colorado 80306
1101 Arapahoe 2nd floor, Boulder, Colorado 80302
303-441-3161
720-289-1745 iphone
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