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EXECUTIVE SUMMARY 
At the Feb. 21 business meeting, council requested a public hearing regarding the 
proposed Boulder Housing Partners (BHP) Housing First project at 1175 Lee Hill Road.  
The purpose for the meeting is to allow a full and fair opportunity for council members to 
hear from the community about this project. The public hearing will give council 
members an opportunity to provide staff direction about how to proceed with future city 
involvement with this project, including BHP’s proposed process, the proposed Statement 
of Operations (SO) and any additional matters council members wish to address.  
 
BACKGROUND 
BHP purchased land at 1175 Lee Hill Road and proposed to build a thirty-one unit 
facility to house chronically homeless members of the community.  The proposed project 
would apply the Housing First model supported by council as part of the 10-Year Plan to 
Address Homelessness.  Prior to submitting an application, BHP representatives had a 
pre-application meeting with planning staff.  Planning staff identified the proposed 
project as “Transitional Housing” regulated pursuant to § 9-6-3(h) B.R.C. 1981 
(“Specific Use Standards - Residential Uses”).  Transitional Housing in the applicable 
zoning district is subject to staff review.  On Jan. 19, 2012, Angela McCormick, BHP’s 
Board Chair, wrote to council with a proposed voluntary public process, which BHP 
plans to undertake before filing a building permit application.  (Attachment A).  Excerpts 
of the letter, provided below, described the elements of BHP’s proposed plan: 
 



•  BHP will continue to provide opportunities for input and public engagement, 
via neighborhood meetings and social media tools such as our website. We 
will put in place a formal structure for addressing neighborhood concerns. We 
will also continue to provide opportunities to educate the community about 
Housing First, such as offering tours of similar communities to a 
representative selection of interested neighbors. Through these efforts, our 
intent is to provide assurance that 1175 Lee Hill can and will be a good 
neighbor.  

•  BHP will engage with interested members of the public regarding a Statement 
of Operations (SO) that addresses resident and property management at 1175 
Lee Hill. The SO may include hours of operation, staffing, resident selection 
processes, lease violations and consequences, case management, security, as 
well as emergency and property manager contact information. City staff will 
be invited to submit their comments as well. 

• BHP will assemble and summarize public comments on the SO for 
consideration by BHP's Board of Commissioners. BHP will hold a public 
hearing and invite testimony regarding the draft SO. Subsequent to the 
hearing, the Board will amend the SO prior to final adoption as deemed 
appropriate. If the SO is to be modified after it is adopted, BHP will publicize 
opportunities for public testimony to be held at a regularly scheduled monthly 
Board meeting. 

•  BHP will engage with interested members of the public regarding the 
proposed design for 1175 Lee Hill. 

 
In a letter to council dated March 7, 2012, Betsey Martens, Executive Director of BHP 
provided an outline of a draft SO identifying key considerations in the process and 
timeline (Attachment B). BHP is facing a July 1, 2012 deadline to obtain tax credit 
financing.  If BHP misses this deadline, there will most likely be a funding gap for the 
1175 Lee Hill Road project. 
 
Under current law neither the Planning Board nor the City Council has any oversight over 
this approval.  BHP sought pre-filing review from city staff.  Looking at the proposal, 
staff determined that it fit within the definition of “Transitional Housing” in the city’s 
land use code.   The land use code is as follows: 
 

"Transitional housing" means a facility providing long-term housing in 
multi-family dwelling units with or without common central cooking 
facilities, where participation in a program of supportive services is 
required as a condition of residency to assist tenants in working towards 
independence from financial, emotional, or medical conditions that limit 
their ability to obtain housing for themselves. 

 
§ 9-16-1(c), B.R.C., 1981.  Under the land use code, Transitional Housing is a 
conditional use.  Conditional uses “are those uses which are appropriate in a given zoning 
district if the applicable conditional use criteria have been satisfied.”  The code provides 
that the City Manager determines whether the proposed use meets the conditional use 



criteria.  With respect to Transitional Housing, the code includes only the following 
criteria: 
 

(1) Density: The maximum number of dwelling units with transitional housing 
facility shall be the same as is permitted within the underlying zoning 
district, except that for any zoning district that is classified as an industrial 
zoning district pursuant to section 9-5-2, "Zoning Districts," B.R.C. 1981, 
the number of dwelling units permitted shall not exceed one dwelling unit 
for each one thousand six hundred square feet of lot area on the site. 

(2) Occupancy: No person shall occupy such dwelling unit within a 
transitional housing facility except in accordance with the occupancy 
standards set forth in section 9-8-5, "Occupancy of Dwelling Units," 
B.R.C. 1981, for dwelling units. 

(3) Parking: The facility shall provide one off-street parking space for each 
dwelling unit on the site. The approving authority may grant a parking 
deferral of up to the higher of fifty percent of the required parking or what 
otherwise may be deferred in the zoning district if the applicant can 
demonstrate that the criteria set forth in subsection 9-9-6(e), B.R.C. 1981, 
have been met. 

 
§ 9-6-3(h), B.R.C., 1981.  Thus, any application for the project at 1175 Lee Hill Road 
will be measured only against the criteria set forth above.    
 
Any action that the city takes must be viewed in light of the Federal Fair Housing Act 
(FFHA).  The FFHA falls under Title VIII of the Civil Rights Act of 1968, and prohibits 
discrimination in the sale, rental and financing of dwellings, and in other housing-related 
transactions, based on race, color, national origin, religion, sex, familial status and 
handicap (disability).  A handicap is defined as:  
 

(1) A physical or mental impairment which substantially limits one or more of 
such person’s major life activities,  

(2) A record of having such an impairment, or,  
(3) Being regarded as having such an impairment, but such term does not 

include current, illegal use of or addiction to a controlled substance (as 
defined in section 102 of the Controlled Substances Act (21 U.S.C. 802)).  
 

42 U.S.C. 3602(h).  Courts have included “homeless and mentally-handicapped 
adults” in the definition of “handicapped.” See City of Peekskill v. Rehab. 
Support Serv., Inc, 806 F.Supp. 1147 (S.D.N.Y 1992). 
 
The FFHA prohibits the following:  
 

(1) To discriminate in the sale or rental, or to otherwise make unavailable or 
deny, a dwelling to any buyer or renter because of a handicap of— 
(A) that buyer or renter,  



(B) a person residing in or intending to reside in that dwelling after it is so 
sold, rented, or made available, or  

(C) any person associated with that buyer or renter. 
 

(2) To discriminate against any person in the terms, conditions, or privileges 
of sale or rental of a dwelling, or in the provision of services or facilities in 
connection with such dwelling, because of a handicap of— 
(A) that person, or  
(B) a person residing in or intending to reside in that dwelling after it is so 

sold, rented, or made available, or 
(C) any person associated with that person.  

 
42 U.S.C. 3603(f).  While staff will make a brief presentation and be prepared to answer 
Council questions, no recommended motion language is proposed for the March 20, 
public hearing.  Council input is being sought regarding BHP’s proposed process, the 
proposed SO and any additional matters council members wish to address.   

 
Toward that end, the following questions are proposed for council consideration; 

 
(1) Does council have comments regarding the proposed housing first project at 1175 

Lee Hill Road? 
(2) Does council have any comments regarding potential provisions in the statement 

of operations? 
(3) Does council wish to affirm its support for the 1175 Lee Hill Road as a housing 

first project to be developed by BHP? 
(4) Does council wish to identify for later discussions any of the larger issues that 

have surfaced?   
 
ATTACHMENTS  
A.  Boulder Housing Partners Board of Commissioners letter dated January 19, 2012 
B. Boulder Housing Partners Executive Director letter dated March 7, 2012 
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