OPEN SPACE BOARD OF TRUSTEES

Wednesday, January 29, 2014 at 6:00 p.m.

Open Space and Mountain Parks Administrative Office, 66 S. Cherryvale Rd.

6:00 1.

6:05 II.

6:15 IlI.

7:00 V.

7:15 V.

8:00 VII.

MEETING AGENDA
(Please note that times are approximate.)

Approval of Minutes
Public Participation for Items Not on the Agenda

Director’s Updates
2014 Work Plan Update

Matters from the Board

Consideration of a motion to approve disposal of 6,883 square feet or
approximately 0.16 acres of Community Hospital Open Space land described as a
permanent easement to Silver Lake Ditch and Reservoir Company to allow the
relocation and piping of a portion of the Silver Lake Ditch and consideration of a
motion to grant Silver Lake Ditch and Reservoir Company a nonexclusive license
to do this work pending completion of the disposal. This is a disposal of Open
Space land under City Charter Section 177 and grant of a nonexclusive license
under Charter Section 175. *

Adjournment

*Public Participation



MEMORANDUM
TO: Open Space Board of Trustees

FROM: Michael D. Patton, Director, Open Space and Mountain Parks
Dave Kuntz, Project Coordinator

DATE: January 29, 2014

SUBJECT: 2014 Work Plan Update

Executive Summary

The draft Open Space and Mountain Parks (OSMP) 2014 work plan is being developed through
a deliberative process where staff reviewed 2013 project status and recommended projects for
2014 to accomplish departmental priorities. The OSMP management team spearheaded the work
planning for 2014. Four major steps were taken to develop the 2014 work plan.

1. Prepare an annual report on the status of 2013 projects that received funding (98 projects)
and identify unfinished projects for completion in 2014.

2. Identify departmental priorities for 2014.

3. Determine capital and non-capital projects for 2014 that accomplish departmental
priorities.

4. Decide the final 2014 work plan and budget allocations.

A substantial flood event during September 2013 changed the natural landscape of OSMP in
many places. A significant part of the department’s infrastructure (trails, trailheads, structures)
was damaged. This single event dramatically altered the work for the department in 2013,
resulting in numerous projects being placed on hold or not completed while flood impacts were
assessed and critical repairs made. Continued restoration and repair of the OSMP system from
flood impacts remains a high priority for the department in 2014.

Six departmental priorities were identified for 2014.

e Agriculture Plan
Restoration of OSMP System (from flood impacts)
Plan Implementation (continued) — VMP, FEMP, GEMP, WTSA
North Trail Study Area (TSA) Inventory and Assessment
Overarching Issues/Sustainability (Carrying Capacity)
Real Estate Acquisition

Total funding for 2014 projects is $12,980,672 and included $3,679,486 of operating funding
and $9,401,391 of capital funding. Projects totaling $14,297,699 were identified in the initial
work planning for 2014. The following table identifies the category of funding, funding
available, identified total project cost estimates and the difference between the available funding
and the estimated cost (parentheses identify project costs exceeding the funding available).
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Funds in the Acquisitions CIP, the Water CIP and the Mineral CIP earmarked specifically for
those departmental functions and are unavailable for funding other non-related projects.

Category Funding Projects Difference
Available Costs

Non Personnel Expense (NPE) &

Seasonal (NSPE) $3,679,486 $4,896,308 ($1,216,822)

OSMP Capital Improvement

Projects (CIP) $2,400,286 $2,426,000 ($25,714)

Lottery CIP $508,509 $583,000 ($74,491)

Real Estate Acquisitions CIP $5,400,000 $5,400,000 $0

Water Rights Acquisitions CIP $531,207 $531,207 $0

Mineral Rights Acquisitions CIP $461,184 $461,184 $0
Total $12,980,672 $14,297,699 ($1,317,027)

Core Services and Non-Capital, PE-Only Funds

The OSMP Department performs many routine, non-discretionary functions annually-- “work
that needs to be done.” These functions comprise the department’s “core services” and are
funded by personnel (standard staff) expense funds (PE). In addition, the department undertakes
many major projects that do not require capital funding, but do require substantial amounts of
staff time and effort. These projects are accounted for in the budget under PE expenses. The
2014 budget authorized 95.35 Full Time Equivalent (FTE) positions. Additional staffing needs
will be reviewed as part of completing the 2014 work plan and some additional seasonal
positions will likely be added.

Agriculture Plan

The Agriculture Plan (including local foods and organic farms) was identified by City Council as
one of its priorities for 2014. The Agriculture Plan is described in the Council Reference
Notebook prepared by the City Manager’s Office. Preparation of the Agriculture Plan will be
coordinated and completed by OSMP staff in 2014 (PE funds).

Flood Recovery and System Restoration

The focus in 2014 will be on flood recovery and system restoration. Thirty-two (32) flood
recovery/restoration projects are identified for 2014 funding totaling $2,177,100 (see Attachment
A for specific projects and project cost estimates). These projects are included in the trails and
trailheads, ecological systems, land and facilities and resource information system parts of the
budget.

Plan Implementation

Continued implementation of the Visitor Master Plan (VMP), the Forest Ecosystem Management
Plan (FEMP), the Grassland Ecosystem Management Plan (GEMP) and the West Trail Study
Area Management Plan (WTSA) is a departmental priority for 2014. Fifty-two (52) management
plan implementation projects are identified for 2014 funding totaling $1,406,528 (see
Attachment A).
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North Trail Study Area Inventory and Assessment

Natural and cultural resources inventories and assessments are a departmental priority for the
North Trail Study Area in 2014. Three (3) projects totaling $42,334 are allocated non-personnel
(NPE) funding in the 2014 budget.

Overarching Issues and Sustainability

Several overarching issues related to the sustainability of the OSMP system, as well as the
capacity of OSMP lands to accommodate future changes (“sustainability”), were identified in
2013 as priorities for the department. Several years ago, council identified more than 30
“overarching carrying capacity/sustainability” issues which staff was asked to study. During its
2014 retreat council again identified sustainability, in the context of regional trails, as an OSMP
work plan priority. Night-time use, on-trail use and temporal separation of uses were identified
as issues of concern. OSMP will continue work on these issues as a departmental priority in
2014. Three (3) projects are identified and $43,500 allocated for them in the 2014 budget.

Acquisitions

Acquiring lands and resources for Open Space purposes continues to be an important community
goal. OSMP has allocated $5,400,000 to its Real Estate Acquisitions CIP, $531,207 to its Water
Rights Acquisition CIP and $461,184 to its Mineral Rights Acquisition CIP in 2014 to support
its real estate acquisition program.

Regional Trails

Regional trail connections are important for many members of the community. OSMP continues
its participation in several interagency regional trail planning efforts. Two (2) regional trail
projects (IBM Connector and Highway 93 Underpass — Community Ditch) received funding
allocations in 2013 and 2014 totaling $350,000.

Quarterly Reviews and Project Priorities
The 2014 work plan will be reviewed quarterly. Project status will be evaluated and adjustments
made as necessary.

Projects will be prioritized using several criteria.
e Achieves multiple departmental priorities;
e Eliminates natural hazards and/or improves public safety;
e Accomplishes resource/ecological restoration management objectives;
e Timing or opportunity enhances project completion and success in achieving
departmental priorities.

Projects will be scheduled initially to utilize efficiencies in project staffing, timing and
sequencing based on the above priorities. Periodic reviews by work groups, divisions and
department will determine overall degrees of success.

Proposed Adjustments to 2014 OSMP Budget Allocations

In an initial effort to balance the 2014 budget twenty (20) projects totaling $1,335,521 in savings
were proposed to be adjusted to offset the $1,317,027 deficit resulting from projects identified
for funding allocation in 2014 (Attachment B). Budget adjustments will be made as the 2014
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funding picture becomes better known. Additional sales tax revenues from 2013 may be
available and could be used to offset budget deficits in 2104.

ATTACHMENTS:
A. 2014 Work Plan Projects
B. Proposed Project Adjustments to 2014 OSMP Budget Allocation
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ATTACHMENT A
2014 Work Plan Projects

Project

Boulder Creek Master Plan UDFCD
Confluence area restoration.
Flood related IPM management
Prebles surveys in flood-damaged drainages

Restoration of flood damaged riparian areas along Boulder
Creek
Restoration of South Boulder Creek Habitat Improvement
project
Ecological Systems Total

Crocker Ditch
Eggleston #4
Fencing Repairs
Flatirons Vista Reservoir
Green Ditch
Hedgecock Bridge
SBC Bridge at SBR Replacement
South Mesa Trailhead Bridge

Weiser Road Repair
Land and Facilities Total

Fence & Gate Flood Assessment and Inventory

LIDAR Data Processing

LIDAR LAS reclassification and identification of of flood
affected areas for possible re-acquisition
Seasonal

Resource Info. Systems

Gregory Canyon Trailhead
Trailheads Total

Project Cost

$50,000
$100,000
$42,100
$25,000

$100,000

$125,000

$442,100

$40,000
$0
$90,000
$40,000
$50,000
$200,000
$175,000
$80,000
$20,000

$695,000

$0
$17,000

$0
$42,000

$59,000

$60,000

$60,000
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ATTACHMENT A
2014 Work Plan Projects

Project

Bear Canyon Trail
Chapman
Conservation Corps: Mile High Youth Corp
East Boulder Trail at White Rocks
Green Mtn Lodge Access
Homestead Trail
Misc. Flood Related Trail Projects
Royal Arch
Saddle Rock
Sanitas Valley Trails
South Boulder Creek Trail (SBR to CO HWY 93)

South Complex
Trails Total

Total Flood

Implementation

~N o o1 B~

10
11
12
13
14

Education and Outreach
Community Outreach Total

ERTL Cult. Res. Survey
West Trail Study Area
Cultural Resources Total

Anemone Hill Undesignated Trail Restoration
Beech Wetland Restoration
Bluebell Creek Riparian
Boulder Creek - East

Boulder Creek - West (WRV Adopt-a-site Stewardship)

Contracted growing of locally collected seed and shrubs

Fell/Manchester Grassland Restoration
FEMP
Flatirons Vista Grassland Restoration
Monitoring
Prairie dog management

Project Cost

$30,000
$350,000
$45,000
$25,000
$4,000
$12,000
$15,000
$10,000
$0
$350,000
$50,000
$30,000

$921,000

$2,177,100

$0

$0

$10,000
$0

$10,000

$11,000
$4,000
$2,000
$7,000

$3,000

$22,000

$7,000
$312,000
$5,000
$0
$20,000
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ATTACHMENT A
2014 Work Plan Projects

Project

Protect and Manage Species of Concern
Rocky Flats NRD Funding
Rx Fire planning and implementation
Seed Collection

Shanahan Ridge to Bear Canyon tall oatgrass suppression

South Boulder Creek access at S Mesa TH
South Boulder Creek bridge design

South Boulder Creek Riparian and Floodplain Restoration

Trail Construction/Reroutes and Undesignated Trail
Restoration
Weiser IPM

Ecological Systems Total

Baseline for Voice and Sight Monitoring
Coordination of Changes to Commercial Use Program

Coordination of TSA Implemetnation
Resource Assessment
Joder Property
Resource Assessment and Management Direction
ERTL/Weiser Property
Resource Assessment and Management Direction
Lappin Property
Resource Assessment and Management Direction
Schnell Property
Environmental Planning Total

Grassland Plan implementation
Agricultural Plan
Increase in seasonal funding for sign staffing
Little CIP
Lookout Rd. p-dog passive relocation
Rx Grazing Planning and Implemetnation
Land and Facilities Total

Outfit ranger trucks
Ranger Total

Project Cost

$0
$9,000
$4,000
$13,000

$16,000

$15,000
$20,000

$36,500

$19,000
$19,000

$544,500

$39,000
$2,500
$5,000
$25,000

$5,000
$5,000

$5,000

$86,500

$25,500
$0
$5,870
$100,000
$0

$0

$131,370

$61,658

$61,658
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ATTACHMENT A
2014 Work Plan Projects

Project Project Cost
39 Hydrology Data Revamp $0
40 Integration of ESCO data into I1&M database $0
41 IPM Database Updates $0
42 PD Database Update $0
43 Property database integrtatiorl with GIS, laserfiche and $0
reporting
44 Ranger Database & Mobilization $0
45 Tough books in ranger trucks, new RIS and servers $25,500
46 Undesignated Trail Analysis $0
47 Web Map Gallery and intraweb interactive sites $0
48 Wetland Database Updates $0
Res. Info. Systems Total $25,500
49 Anemone Hill Trail $100,000
50 Chautauqua Meadow $52,000
51 Seasonal Trail Crew $355,000
52 Wittemyer $40,000
Trails Total $547,000
Plan Implementation Total $1,406,528

North Trail Study Area Inventory and Assessment

1 North TSA Cult. Res. Survey $20,000
2 Correspondencel | Database $10,000
3 North TSA Plan[JPhase I Coordination $12,334

North Trail Study Area Inventory and Assessment Total $42,334

Overarching Issues and Sustainability

1 Biomimicry Project $25,000
2 Sustainability Projectl[/(aka Carrying Capacity) $0
3 Overarching Issues Il $18,500

Overarching Issues and Sustainability Total $43,500
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ATTACHMENT B: PROPOSED PROJECT ADJUSTMENTS TO 2014 OSMP BUDGET ALLOCATION

Project Name
LAND AND FACILITIES

Original Amount

Revised Amount

Change

ECOLOGICAL SYSTEMS

Cherryvale Storage $ 15,000 | S 8,000 | $ 7,000
Grassland Plan Implementation $ 25,500 | $ 12,000 | $§ 13,500
Little CIP $ 100,000 | $ 45,000 | $ 55,000
Office Space / work space upgrades $ 41,000 | $ 40,000 | $ 1,000
Farm Site Improvements $ 20,000 | $ 12,000 | $§ 8,000
Historic Site Improvements $ 60,000 | $ 30,000 | $ 30,000
Irrigation Solar Pumps $ 24,000 | $ 18,000 | $ 6,000
SUBTOTAL S 285,500 | $ 165,000 | $ 120,500

1,980,521 $

645,000 $

Ecological Systems Core $ 108,021 | $ - $ 108,021
Confluence area $ 100,000 | $ 50,000 | $ 50,000
Restoration of South Boulder Creek habitat $ 125,000 | $ 50,000 | $ 75,000
SUBTOTAL S 333,021 $ 100,000 $ 233,021
Anemone Hill Loop $ 100,000 | $ - $ 100,000
Chautauqua Meadow $ 52,000 | $ - $ 52,000
Chapman Drive $ 350,000 | $ 250,000 | $ 100,000
Sanitas Valley Trail $ 350,000 | $ 50,000 | $ 300,000
IBM Connector $ 215,000 $ 215,000
Wittemyer $ 40,000 $ 40,000
SUBTOTAL S 1,107,000 $ 300,000 S 807,000
ERTL CR Survey S 10,000 | $ 2,500 | $ 7,500
NTSA CR Survey S 20,000 | S 5,000 | $ 15,000
Historic Site Improvements S 50,000 | $ 62,500 | $ (12,500)
Viele House Foundation S 175,000 | $ 10,000 | $ 165,000
SUBTOTAL S 255,000 S 80,000 $ 175,000
$

1,335,521

NPE/NSPE OSMP CIP LOTTERY CIP TOTAL
Available $ 3,679,486 | $ 2,400,286 | $ 508,509 | $ 6,588,281
Allocated $ 4,582,287 | $ 1,618,500 | $ 391,000 | $ 6,591,787
Net S (902,801)( $ 781,786 | $ 117,509 | $ (3,506)
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CITY OF BOULDER
OPEN SPACE BOARD OF TRUSTEES AGENDA ITEM

MEETING DATE: January 29, 2014

AGENDA TITLE

Consideration of a motion to approve disposal of 6,883 square feet or approximately 0.16 acres
of Community Hospital Open Space land described as a permanent easement to Silver Lake
Ditch and Reservoir Company to allow the relocation and piping of a portion of the Silver Lake
Ditch and consideration of a motion to grant Silver Lake Ditch and Reservoir Company a
nonexclusive license to do this work pending completion of the disposal. This is a disposal of
Open Space land under City Charter Section 177 and grant of a nonexclusive license under
Charter Section 175.

PRESENTER/S

Michael D. Patton, Director, Open Space and Mountain Parks
James Reeder, Land & Visitor Services Division Manager
Todd Doherty, Water Resources Administrator

EXECUTIVE SUMMARY

During the 2013 flood, significant amounts of sediment filled a portion of the Silver Lake Ditch
located on Open Space and Mountain Parks (OSMP) Community Hospital property making the
ditch inoperable (Attachment A). During reconstruction, the Silver Lake Ditch and Reservoir
Company (the company) seeks to pipe and bury a portion of the ditch to allow for a more efficient
flow of water. The proposed alignment of the pipe is more direct than the original open-channel
ditch which will result in lower construction costs compared to piping the ditch along the original
alignment (Attachment B). The proposed (shorter) alignment is located slightly outside of the
company’s claimed prescriptive easement and thus the company is requesting that the city grant a
permanent easement (Exhibit B of Attachment C) to allow the construction, placement and
maintenance of a pipeline for this portion of the ditch in a new location. In exchange for this
easement, the company agrees to abandon and vacate (see Exhibit C of Attachment C) the portion
of its prescriptive easement that will be ‘by-passed’ by the proposed pipe. To allow construction
prior to this year’s irrigation season, the company is also requesting a nonexclusive revocable
license (Attachment C).
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STAFF RECOMMENDATION

Staff requests consideration of this matter and action in the form of the following motions:

Motion to approve, and recommend that City Council pass a motion approving the disposal of
6,883 square feet or approximately 0.16 acres of Community Hospital Open Space land
described as a permanent easement to Silver Lake Ditch and Reservoir Company for the
relocation and piping of a short portion of its ditch.

Should the motion above pass, staff further requests consideration of a motion to recommend
that Open Space and Mountain Parks grant a nonexclusive license to Silver Lake Ditch and
Reservoir Company to allow it to move the ditch and install the pipeline pending completion of
the disposal. This license would terminate upon completion of the disposal.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS

e Environmental: OSMP is a significant community-supported program that is recognized
as a leader in preservation of open space lands contributing to the environmental
sustainability goal of the City Council. The department's land acquisition, land and
resource management and visitor service programs help preserve and protect the Open
Space values of the surrounding publicly-owned lands.

e Economic: OSMP contributes to the economic vitality goal of the city as it provides the
context for the diverse and vibrant economic system that sustains services for residents.
The land system and the quality of life it represents attract visitors and help businesses to
recruit and retain quality employees.

e Social: Because OSMP lands, facilities and programs are equally accessible to all members
of the community, they help to support the city's community sustainability goal because all
residents "who live in Boulder can feel a part of and thrive in" this aspect of their
community.

OTHER IMPACTS
e Property — The Open Space and Mountain Parks Department would realize a gain of
approximately 60 linear feet and 30 feet of a buffer from the existing trails for this
easement.
e Staff time — This matter has been handled by staff during its normal work hours.

PUBLIC COMMENT AND PROCESS

A Notice of Disposal of Open Space Lands was published in the Daily Camera on Jan. 17 and 18,
2014 pursuant to Section 177 of the City Charter. This item is being heard as part of this public
meeting, advertised in the Daily Camera on Jan. 26, 2014.

BACKGROUND AND ANALYSIS

During the 2013 flood, significant amounts of sediment filled a portion of the Silver Lake Ditch
located on OSMP’s Community Hospital property making the ditch inoperable. The company has
determined that piping and burying the ditch using a more direct and shorter alignment would be
more efficient and cost effective. The proposed (shorter) alignment is located slightly outside of
the company’s claimed prescriptive easement and due to this, the company is requesting that the
city grant the company a permanent easement to cross OSMP’s Community Hospital property to
allow for the construction, placement and maintenance of a pipeline to contain this portion of the
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ditch in a2 new location. In the attached agreement with the Silver Lake Ditch and Reservoir
Company (see Attachment C), in exchange for this easement the company agrees to abandon and
vacate the portion of its prescriptive easement that will be ‘by-passed’ by the proposed pipe
easement. Staff has determined that the reasonable compensation for this license is the vacation
and abandonment of the company’s portion of the prescriptive easement.

The proposed realignment path, about 30 feet to the south of its current location, will support a
buried 36-inch diameter corrugated metal pipe allowing Sanitas Creek to safely pass over the
ditch. 'The city would gain the area vacated and abandoned by the company. The length of the old
alignment is approximately 140 feet and the length of the new alignment will be approximately 75
feet. The new alignment will remove approximately 60 linear feet of open-channel ditch which
parallels two heavily used trails (i.e. Sanitas Valley and Dakota Ridge). By eliminating the open
channel next to the trails, there may be public safety benefits realized.

Considering that completing disposal of an easement can take three or more months, the company
is also requesting a nonexclusive revocable license to allow construction prior to this year’s
irrigation season. Due to the time involved in processing a formal easement, staff recommends
that the city grant this license which would terminate upon completion of the disposal. Authority
for this action is found in the Open Space Charter (Boulder City Charter: Article X1II, Sections
171(a)) which allows the director to grant a nonexclusive revocable license. This license would
allow the company to legally place the ditch across and/or the pipe under the Open Space land
pending completion of the disposal. If granted the license, the company anticipates it will be able
to get the work done in time to provide irrigation water deliveries by the start of the irrigation
season which is approximately April 1. Prior to the director issuing such a license, the Open
Space Board of Trustees must first make its recommendation on the matter (Boulder City Charter:
Article XII, Section 175(h)).

Submitted by:

s
Michael\DrPftton,’birector

~ . s - e
James Reeder, Land & Visitor Services Division Manager

T N4 £

Todd Doherty, Watér Redources Administrator

ATTACHMENTS:
A. Vicinity Map
B. Site Map
C. Ditch Relocation Agreement
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ATTACHMENTIC

CITY OF BOULDER AGREEMENT WITH SILVER LAKE DITCH AND RESERVOIR

COMPANY FOR DITCH RELOCATION AND PIPING
WITHIN COMMUNITY HOSPITAL OPEN SPACE

This document states the agreement between or among CITY OF BOULDER, a Colorado
home-rule city (called “City”), and SILVER LAKE DITCH AND RESERVOIR COMPANY,
a Colorado mutual ditch company (called "Company") for a relocation of a portion of
Company’s ditch and ditch easement on City’s Community Hospital open space land.

RECITALS

The parties make this Agreement considering the following:

1. City is the sole owner of various open space properties, including the City of Boulder
Community Hospital open space land, Boulder County, Colorado, more particularly
described in Exhibit A (“ Community Hospital Open Space ”):

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

Company owns the Silver Lake Ditch (“ditch”), a portion of which is constructed
within the Community Hospital open space. Company claims a 25-foot-wide
prescriptive easement for the construction, operation, maintenance, repair and
replacement of the ditch (“ditch easement”).

September floods in 2013, filled in a portion of the ditch located on Community
Hospital open space with sand and debris making the ditch inoperable. Rather than
reconstructing the ditch in its previous location, Company desires to relocate a portion
of the ditch and to construct and maintain piping and related structures (the
Installation). The relocation will decrease Company’s construction costs and will allow
a more efficient flow of water through the ditch. The location of the Installation will be
within the corridor described in Exhibit B, (New Easement) within the boundaries of
Community Hospital Open Space (Exhibit A).

Company requires an easement within Community Hospital Open Space (Exhibit A) to
construct and then operate, maintain, repair and replace the Installation and, in
exchange, will abandon that portion of its ditch easement across Community Hospital
open space that will no longer be used to deliver water to Company’s shareholders.

City is willing to grant such an easement, subject to satisfaction of Section 177 of City
of Boulder Home Rule Charter and related terms of the Boulder Revised Code, which
will require approximately 90 days.

In the interim, City is granting Company a nonexclusive license to construct, operate
and maintain the Installation within the boundaries of the New Easement (Exhibit B).

City wants to insure that Company's use of the Installation will not adversely affect
City's rights in the Community Hospital Open Space.
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1.7.

1.8.

1.9.

1.10.

City and Company wish to clarify their respective rights and obligations concerning
such use of the Community Hospital Open Space.

In accordance with Boulder Home Rule Charter Section 176 and Subsection 2-3-9 (d),
B.R.C. 1981 the terms and conditions of this Agreement will insure that Company's
construction, operation and maintenance of the Installation on Community Hospital
Open Space will:

1.8.1. Preserve or restore natural areas characterized by or including terrain, geologic
formation, flora, or fauna that are unusual, spectacular, historically important,
scientifically valuable, or unique, or that represent outstanding or rare examples
of native species;

1.8.2. Preserve water resources in their natural or traditional state, scenic areas or
vistas, wildlife habitats, or fragile ecosystems;

1.8.3. Preserve land for passive recreational use, such as hiking, photography or nature
studies, and, if specifically designated, bicycling, horseback riding, or fishing;

1.8.4. Preserve agricultural uses and land suitable for agricultural production;

1.8.5. Preserve the land for its aesthetic or passive recreational value and its
contribution to the quality of life of the community.

Under Section 171 of City of Boulder Home Rule Charter, the Director of the
Department of Open Space, subject to Section 175 of the Charter, may grant
nonexclusive licenses and permits to use City open space land.

Under Section 175 of City of Boulder Home Rule Charter, City of Boulder Open Space
Board has recommended approval of this agreement.

AGREEMENT

In consideration for the terms, conditions and mutual promises stated in this Agreement and for
other good and valuable consideration, the Parties agree as follows:

2. LICENSE: On the terms and conditions stated in this document, City grants to Company a
nonexclusive license to install, operate and maintain the Installation within the corridor
described in Exhibit B, (New Easement). Notwithstanding any references in Exhibit B to
“easement,” this agreement grants no easement, but only a nonexclusive license.

3. CONSTRUCTION.

3.1
3.2.

Company shall pay all costs associated with the construction of the Installation.

Before beginning construction, Company must obtain City’s written approval of plans
and specifications for the Installation. Construction of the Installation is subject to
inspection by City staff and shall conform to approved plans and specifications.
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3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

Company shall schedule and perform any construction to avoid any interference with
City's use of the Community Hospital Open Space for its own purposes (including,
without limitation, agricultural and recreational use by others under agreement with
City). City’s review of the plans and specifications is solely for its own benefit and
creates no obligation on City.

Company shall reimburse City (or pay directly) for all engineering and legal costs City
incurs in revising and approving the plans and specifications and entering into this
Agreement, subject to a maximum of five hundred dollars ($500.00). City will
forward an itemized statement of the total costs chargeable to Company as billed.
Company shall pay the amount of that statement to City within forty-five (45) days
after the billing date.

Where compacting of earth materials is required around the Installation, the materials
shall be compacted to standards required by City.

Except as modified by this Agreement, Company shall restore to its original condition
all portions of the Community Hospital open space disturbed by Company’s
construction. Company shall replace all fencing and other facilities in a condition at
least equal to the condition of such facilities and appurtenances before construction of
the Installation.

Company shall notify City at least five (5) days before beginning work permitted by
this Agreement. Company and City shall inspect the Installation or replacements of the
Installation during the construction thereof, and Company shall reimburse City for all
administrative and inspection costs incurred by City. For purposes of this Agreement,
Company shall make reimbursement at the actual hourly rate for labor and equipment
incurred by City. Payment shall be made as set forth in 3.1 above, but shall not exceed
five hundred dollars ($500.00) including amounts incurred under 3.1 above.

Upon completing the Installation, Company shall notify City. City shall accept or
reject the Installation and may require Company to test the Installation by running
water through it. Acceptance or rejection shall be in writing. City may not
unreasonably withhold acceptance and may reject the Installation only if the Installation
does not comply with the approved plans and specifications, or the Installation alters
the Ditch so it causes flooding or other hazardous conditions.

Construction permitted by this Agreement shall proceed with reasonable diligence from
the initiation of such construction to its completion. Company shall complete the
Installation by December 31, 2014. If Company fails to complete the Installation by
that date, Company's nonexclusive license expires and is of no force or effect.

City’s right to inspect Company’s construction of the Installation or the replacement of
the Installation in no way relieves Company of its responsibilities related to the
construction. City’s inspection is solely for its benefit and creates no benefit or right in
any third party.
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3.10. Company is responsible for the carriage of water across Community Hospital Open
Space, including drainage water, during construction of the Installation, including any
damages to Company, City or others resulting from failure of the Ditch or any part
thereof to carry water because of the Installation.

OBLIGATIONS OF CITY. City shall provide access to the Installation for Company to
engage in construction, operation and maintenance activities under this Agreement. The
location of such access is at the sole discretion of City. Installation of gates or other
structures to facilitate access shall comply with all applicable laws, ordinances, policies, rules
and regulations, including, without limitation, the Open Space and Mountain Parks (OSMP)
Gate/Access Policy.

USE OF INSTALLATION

5.1. Maintenance of Installation. The Installation shall be the property of Company.
Company shall at all times operate, maintain, repair or replace the Installation so as to
avoid any hazards to persons or property, to prevent threatened or actual damage to or
interference with the facilities or operations of others, including the public, City and
officials, employees, and contractors of City, or to their facilities or operations. Except
in an emergency, if Company fails to maintain the Installation accordingly, City may
give notice to Company in writing of such defective or hazardous condition; and
Company shall correct such defect or hazard within twenty (20) days. At City’s option,
if Company fails to make proper correction within that twenty (20)-day period, City
may conduct its own maintenance, repair or replacement. Company shall reimburse
City for the cost of such work within forty-five (45) days. If Company fails to
maintain, repair or replace the Installation, it shall be responsible for any loss, damage
or injury to City or others resulting from such failure. If City conducts its own
maintenance, repair or replacement, it does not waive the right to hold Company
responsible for damages caused by Company’s failure to maintain, repair or replace.

5.2. In case of an emergency, meaning a situation presenting an immediate threat to the
public health or safety, Company shall respond immediately to any reasonable
maintenance requests made by City. City may make such requests by telephone,
followed by a written request. If Company fails to respond to an emergency request
within twenty-four (24) hours of the telephone request, City may make necessary
repairs. Company shall reimburse City for such repairs that are reasonable and
necessary.

5.3. Under no circumstances shall City be responsible or held liable for damage to the
Installation resulting from City’s or Company’s maintenance, repair or replacement of
the Installation under this Agreement.

5.4. Jim Snow, Company’s president, shall be Company’s designated contact for
maintenance related issues and problems. His telephone numbers are 303-442-7178
(home) or 303-845-0900 (cell). His email address is jlsnow519@gmail.com.
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6.

10.

11.

NOTICE OF DEFECTS. Each party shall notify the other of any defects or potential defects,
dangerous conditions or potential dangerous conditions, claims or potential claims for
damage or injury that come to its attention in connection with the use of the Installation.

GRANT OF NEW EASEMENT AND ABANDONMENT AND VACATION OF
CURRENT EASEMENT.

7.1 Upon completion of the Installation as approved and accepted by City, if City receives
no referendum petition under Section 177 of City of Boulder Home Rule Charter and
related terms of the Boulder Revised Code, City intends to grant a new easement to
Company by executing an easement deed substantially in the form attached as Exhibit
B (“New Easement”).

7.2 Concurrent with City’s grant of the New Easement, Company will execute the Vacation
and Abandonment of Easement (“Abandonment of Easement”), attached as Exhibit C.
Company shall record the New Easement and the Abandonment of Easement in the real
property records of the Boulder County Clerk and Recorder.

LICENSE TERM AND RENEWAL.  Unless terminated sooner, Company’s nonexclusive
license shall terminate upon conveyance of the New Easement referenced in this Agreement.

INDEMNIFICATION. City shall have no increased liability because of the Installation or
any work or operations by Company, or its agents or contractors. Company will indemnify,
defend and hold City harmless from all claims, demands, judgments, costs, and expenses
(including attorney’s fees) for any injury to any person or property due (directly or indirectly)
to or arising from acts or omissions of Company or its agents or contractors or its
construction, use or maintenance of the Installation.

EASEMENT RIGHTS. Except as stated in this Agreement, the right granted to construct
the Installation in no way affects Company’s prescriptive easement for the ditch or restricts
Company’s right to the historical use of its easement to construct, operate, maintain and
replace all existing structures and facilities of the ditch.

MISCELLANEOQUS.

11.1 NOTICE. Any notice required by this Agreement shall be in writing, made by hand-
delivery or first class mail, to the following:

To City:

City of Boulder Open Space Director
P.O. Box 1777
Boulder, CO 80306

To Company:

Silver Lake Ditch and Reservoir Company
c/o Company President

P.O. Box 19
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11.2

11.3

11.4

115

11.6

Boulder, CO 80306

ENTIRE AGREEMENT. This Agreement represents the entire agreement between the
parties. Amendment of this Agreement requires a written document signed by all
parties to this Agreement. Waiver of rights under this Agreement requires a written
document signed by each waiving party.

AGREEMENT TO SURVIVE CLOSING. Except such terms, conditions, covenants
and agreements under this Agreement that are, by their very nature, fully and
completely performed upon execution and delivery of the New Easement and the
Abandonment and Vacation of Current Easement and termination of the nonexclusive
license, all of the terms, conditions, representations, warranties, covenants and
agreements stated in this Contract shall survive those events and shall continue,
thereafter, to bind and inure to the benefit of the parties, their heirs, successors and
assigns.

ASSIGNMENT. Company may assign its rights under this Agreement only to
subsequent purchasers of Company’s assets and only with the express written consent
of City.

NO THIRD PARTY BENEFICIARIES. The covenants and agreements contained in
this Agreement are for the sole benefit of Company, its approved assigns and City only,
and create no obligations or duties to others.

DISPUTES. The parties hereto agree to attempt to resolve any conflicts regarding
enforcement or interpretation of this Agreement through mediation before initiating
litigation.

11.7 GOVERNING LAW. Colorado law shall govern this Agreement and its application,

11.8

11.9

construction and interpretation. Venue for any litigation involving this Agreement shall
be the State District Court for Boulder County.

TERMINATION. Notwithstanding any other terms of this Agreement, City may
terminate Company’s nonexclusive license by delivering written notice of termination
to Company at least thirty (30) days before the termination date contained in the notice.

WAIVER. No waiver of any breach under this Agreement shall operate as, or be
construed as, a waiver of any subsequent breach of the same or any other terms of this
Agreement.

11.10 COOPERATION. Each party shall perform all other acts and execute and deliver all

other documents as may be necessary or appropriate to carry out the intent and
purposes of this Agreement.

11.11 ANNUAL APPROPRIATION. Any express or implied financial obligations of City

under this Agreement in future fiscal years are subject to annual appropriation in
accordance with Colorado law.
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11.12 RESERVATION OF POLICE POWERS. Company’s rights under this Agreement are
subject to the police powers of City to adopt and enforce ordinances for the safety,
health and welfare of the public, and Company shall comply with all applicable laws
and ordinances. City reserves the right to exercise its police powers and nothing in
this Agreement shall constitute a waiver of said police power.

11.13 BINDING EFFECT. This Agreement shall inure to the benefit of, and be binding
upon, the parties, and their respective legal representatives, successors, and assigns;
provided, however, that nothing in this paragraph shall be construed to permit the
assignment of this Agreement except as otherwise specifically authorized herein.

11.14 REMEDIES. A court may enforce this Agreement by specific performance, including
mandatory injunctive relief and damages, together with reasonable attorneys’ fees to
the prevailing party.

11.15 EXHIBITS. All exhibits referred to in this Agreement are, by reference, incorporated
in this Agreement for all purposes.

11.16 NO EFFECT ON PREVIOUS SETTLEMENT AGREEMENT. This Agreement
involves no violation of the Settlement Agreement between the parties, effective
December 1, 2009 and recorded December 7, 2009 in the real property records of the
Boulder County Clerk and Recorder at Reception No. 03046201. In case of any
conflict between the terms of this Agreement and the Settlement Agreement, the terms
of this Agreement prevail.

12. INSURANCE. Company and any of its agents or contractors accessing the Community
Hospital Open Space under this Agreement shall procure and maintain, at no cost to City, the
following minimum insurance coverage:

Coverage type Coverage limits

A. Workers” Compensation and Employers’ Liability

i State of Colorado: Statutory

ii.  Employer’s Liability Statutory

iii.  Waiver of Subrogation

B. Commercial General Liability

i Bodily Injury & Property Damage General Aggregate Limit: $1,000,000
ii.  Personal & Advertising Injury Limit: $1,000,000
iii.  Each Occurrence Limit $1,000,000

The policy shall be on an Occurrence Form and shall include the following types of coverage: Premises Operations;
Personal and Advertising Injury; Liability assumed under an Insured Contract; Independent Contractors; and Broad Form
Property Damage. Coverage provided shall at least as broad as found in Insurance Services Office (ISO) form CG0001.

C. Commercial Automobile Liability

i. Bodily Injury & Property Damage Combined Single Limit: $1,000,000

ii. Medical Payments per person: $ 5,000

Coverage shall be on Business Auto, Garage or Truckers form. Coverage provided shall be at least as broad as found in
ISO form CA0001 (BAP), CA0005 (Garage) or CA0012 (Trucker) including coverage for owned, non-owned, & hired
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autos.

Before the execution of this Agreement by City, Company shall forward Certificates of Insurance to City's Open Space
and Mountain Parks Water Resources Administrator. Company shall procure and maintain the required insurance in full
force and effect for the duration of this Agreement. Certificate Holder shall be City of Boulder at 1777 Broadway, P.O.
Box 791, Boulder, CO 80306.

All insurance policies (except Workers Compensation) shall include City of Boulder and its elected officials and
employees as additional insured as their interests may appear. The additional insured endorsement shall be at least as
broad as ISO form CG2010 for General Liability coverage and similar forms for Commercial Auto Liability.

City requires issuance of all policies of insurance on a primary basis, non-contributory with any other insurance coverage
or self-insurance carried by City.

City reserves the right to reject any insurer it deems not financially acceptable by insurance industry standards. Property
and Liability Insurance Companies shall be licensed to do business in Colorado and shall have an AM Best rating of at
least A- V1.

Company, or Company’s insurance broker, shall notify City of any cancellation or reduction in coverage or limits of any
insurance within seven (7) days of receipt of insurer’s notification to that effect. Company shall forthwith obtain and
submit proof of substitute insurance if of expiration or cancellation of coverage.

CITY OF BOULDER, COLORADO

By:

Jane S. Brautigam, City Manager
Attest:

City Clerk

Approved as to form:

City Attorney
Company:
SILVER LAKE DITCH AND
RESERVOIR COMPANY,
a Colorado mutual ditch company
By
James Snow
ATTEST:
Secretary
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STATE OF COLORADO )
) SS.
COUNTY OF BOULDER )

The foregoing instrument was subscribed and sworn to before me this day of
, 2014, by James Snow as President and Catherine Long Gates as Secretary of
the Silver Lake Ditch and Reservoir Company.

Witness my hand and official seal.

My commission expires:

Notary Public
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EXHIBITS

Exhibit A (Community Hospital Open Space) - Boundaries of City of Boulder Community
Hospital Open space land, Boulder County, Colorado

Exhibit B (New Easement) - Easement Deed (including legal description)

Exhibit C (Vacation and Abandonment of Easement).
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ATTACHMENIC EXHIBIT B

GRANT OF DITCH EASEMENT

THE CITY OF BOULDER, a Colorado home rule city ("Grantor"), whose address is 1777
Broadway, Boulder, Colorado 80302, for $1.00 and other good and valuable consideration, does
hereby grant, bargain, sell and convey to SILVER LAKE DITCH AND RESERVOIR
COMPANY, a Colorado mutual ditch company (“Grantee”) whose address is P.O. Box 19,
Boulder, Colorado 80306, a 25 foot wide easement, being 10 feet from the ditch center line on
the uphill side and 15 feet from the ditch center line on the downhill side, for the installation,
construction, operation, repair, maintenance, and reconstruction of Grantee’s ditch, together with
all rights and privileges as are necessary or incidental to the reasonable and proper use of such
easement, including access for ingress and egress, in and to, over, under, and across the
following real property, situated in Boulder County, Colorado, to wit:

See Exhibit “A” attached hereto and incorporated herein by reference

Grantor hereby agrees that it will not place permanent structures or improvements on said
easement that unreasonably interfere with Grantee’s use of the easement.

Grantor warrants its ability to grant and convey this easement.

The terms of this easement shall be binding upon Grantor and its agents, lessees and assigns, and
all other successors in interest and shall continue as a servitude running in perpetuity with the
property described above or for as long as the Grantee’s ditch is needed for delivery of water to
its shareholders and not abandoned.

IN WITNESS WHEREOF, Grantor has caused this instrument to be duly executed as of this
day of , 2014,

GRANTOR:
CITY OF BOULDER, a Colorado home rule city

By:

Jane S. Brautigam, City Manager

Attest:

City Clerk

AGENDA ITEM 5 PAGE 20


Fenic1
Typewritten Text
ATTACHMENT C EXHIBIT B


APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY

City Attorney

STATE OF COLORADO )
) SS.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this day of
, 2014, by Jane S. Brautigpam as City Manager and
, as City Clerk on behalf of the City of Boulder, a Colorado

home rule city.

Witness my hand and official seal.
My commission expires:

[SEAL]

Notary Public

AGENDA ITEM 5 PAGE 21



This page is intentionally left blank.

AGENDA ITEM 5 PAGE 22



EXHIBIT "A”

LOCATED IN THE NORTHWEST QUARTER OF SECTION 25, TOWNSHIP 1 NORTH,
RANGE 71 WEST OF THE 6TH PRINCIPAL MERIDIAN,
CITY OF BOULDER, COUNTY OF BOULDER, STATE OF COLORADO

SHEET 1 OF 2

AN EASEMENT FOR THE RELOCATION OF THE SILVER LAKE DITCH OVER AND ACROSS A
PARCEL OF LAND, LOCATED IN THE NORTHWEST QUARTER OF SECTION 25, TOWNSHIP 1
NORTH, RANGE 71 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF BOULDER, COUNTY OF
BOULDER, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE WEST LINE OF OF THE NORTHWEST QUARTER OF SECTION 25 TO BEAR
SOUTH 00°18°28" WEST, A DISTANCE OF 2643.89 FEET BETWEEN A FOUND ORIGINAL STONE
4—1/2"X9” AT THE NORTHWEST CORNER OF SECTION 25 AND A FOUND 8"X8"X8"” STONE IN

MOUND OF STONES MARKED "1/4” ON EAST FACE AND "+” ON TOP AT THE WEST QUARTER
CORNER OF SECTION 25, WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO.

COMMENCING AT SAID WEST QUARTER CORNER; THENCE NORTH 64°46’56" EAST, A DISTANCE
OF 1528.47 FEET TO THE POINT OF BEGINNING;

THENCE NORTH 04716°46” WEST, A DISTANCE OF 32.87 FEET,
THENCE 9.16 FEET ALONG THE ARC OF A CURVE TO THE LEFT HAVING A RADIUS OF 18.75
FEET, AN INCLUDED ANGLE OF 27°59°59” AND SUBTENDED BY A CHORD BEARING NORTH

24°20'22" WEST, A DISTANCE OF 9.07 FEET; THENCE NORTH 42°50'12” WEST, A DISTANCE OF
15.85 FEET; THENCE 98.52 FEET ALONG THE ARC OF A CURVE TO THE RIGHT HAVING A

RADIUS OF 45.58 FEET, AN INCLUDED ANGLE OF 123°35'28” AND SUBTENDED BY A CHORD

BEARING NORTH 42°37°23" EAST, A DISTANCE OF 80.33 FEET; THENCE 25.08 FEET ALONG
THE ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 45.67 FEET, AN INCLUDED ANGLE

OF 31°28’07" AND SUBTENDED BY A CHORD BEARING SOUTH 51°51°28” EAST, A DISTANCE OF
24.77 FEET; THENCE SOUTH 40712'39” EAST, A DISTANCE OF 90.27 FEET;, THENCE SOUTH
43°43'31" EAST, A DISTANCE OF 35.92 FEET, THENCE SOUTH 46°16°29” WEST, A DISTANCE
OF 25.00 FEET; THENCE NORTH 43°43'31” WEST, A DISTANCE OF 36.69 FEET; THENCE NORTH
4012'39” WEST, A DISTANCE OF 92.10 FEET; THENCE 46.48 FEET ALONG THE ARC OF A
CURVE TO THE LEFT HAVING A RADIUS OF 19.01 FEET, AN INCLUDED ANGLE OF 140°05'30"
AND SUBTENDED BY A CHORD BEARING SOUTH 64°53'39” WEST, A DISTANCE OF 35.74 FEET;
THENCE SOUTH 42°5012” EAST, A DISTANCE OF 9.62 FEET; THENCE 24.17 FEET ALONG THE
ARC OF A CURVE TO THE RIGHT HAVING A RADIUS OF 43.75 FEET, AN INCLUDED ANGLE OF
31°38'50" AND SUBTENDED BY A CHORD BEARING SOUTH 24°04’10” EAST, A DISTANCE OF
23.86 FEET, THENCE SOUTH 0416'46” EAST, A DISTANCE OF 33.91 FEET, THENCE SOUTH
85°43°14” WEST, A DISTANCE OF 25.00 FEET TO THE POINT OF BEGINNING.

SAID EASEMENT CONTAINING 6,883 Sq. Ft. OR 0.16 ACRES, MORE OR LESS.

[, JOHN B. GUYTON, A LAND SURVEYOR LICENSED IN THE STATE OF COLORADO, DO HEREBY
STATE FOR AND ON BEHALF OF FLATIRONS, INC., THAT THIS PARCEL DESCRIPTION AND
ATTACHED EXHIBIT, BEING MADE A PART THEREOF, WERE PREPARED BY ME OR UNDER MY
RESPONSIBLE CHARGE AT THE REQUEST OF THE CLIENT AND IS NOT INTENDED TO
REPRESENT A MONUMENTED LAND Y OR SUBDIVIDE LAND IN VIOLATION OF STATE
STATUTE.

[/ 22/ 4

JOHN B. GUYTON
COLORADO P.L.S. #16406
CHAIRMAN /CEO, FLATIRONS, |

Flatirons, Inc.
JOB NUMBER: 14—-62,975 Surveying, Engineering & Geomatics

DRAWN BY: B. LUND | Dpy3825 IRIS AVE, STE 395
DATE: JANUARY 23, 2014 \\\\\\\\\\\\\\\\\\\\/ ) BOULDER, CO 80301

PH: (303) 443—7001
FAX: (303) 443-9830

www.Flatironslnc.com

THIS IS NOT A "LAND SURVEY PLAT” OR "IMPROVEMENT SURVEY PLAT” AND THIS EXHIBIT IS
NOT INTENDED FOR PURPOSES OF TRANSFER OF TITLE OR SUBDIVISIONS OF LAND. RECORD
INFORMATION SHOWN HEREON IS BASED ON INFORMATION PROVIDED BY CLIENT.

AGENDA ITEM 5 PAGE 23




EXHIBIT "A”

LOCATED IN THE NORTHWEST QUARTER OF SECTION 25, TOWNSHIP 1 NORTH,
RANGE 71 WEST OF THE 6TH PRINCIPAL MERIDIAN,
CITY OF BOULDER, COUNTY OF BOULDER, STATE OF COLORADO

SHEET 2 OF 2
NW COR, SEC 25, TIN, R 71W
FOUND ORIGINAL STONE 4—1/2"X9" WITH
TWO GROOVES ON SOUTH FACE AND ONE
GROOVE ON EAST FACE
(PER MONUMENT RECORD DATED 12/5/90)
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POINT OF BEGINNING

POINT OF COMMENCEMENT

W 1/4 COR, SEC 25, TIN, R 71W

FOUND 8"X8"X8" STONE IN MOUND OF STONES
MARKED "1/4" ON EAST FACE AND "+” ON TOP
(PER MONUMENT RECORD DATED 3/10/91)
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08¢

JOB NUMBER: 14-62,975
DRAWN BY: B. LUND
DATE: JANUARY 23, 2014

THIS IS NOT A "LAND SURVEY PLAT” OR "IMPROVEMENT SURVEY PLAT” AND THIS
NOT INTENDED FOR PURPOSES OF TRANSFER OF TITLE OR SUBDIVISIONS OF LAND.
INFORMATION SHOWN HEREON IS BASED ON INFORMATION PROVIDED BY CLIENT.

EXHIBIT IS
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Flatirons, Inc.
Surveying, Engineering & Geomatics
P, 3825 IRIS AVE, STE 395
& BOULDER, CO 80301
PH: (303) 443—7001
FAX: (303) 443-9830

www.Flatironslnc.com
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ATTACHMENTC EXHIBIT C

VACATION AND ABANDONMENT OF EASEMENT

The SILVER LAKE DITCH AND RESERVOIR COMPANY, a Colorado mutual ditch
company, (hereinafter “Ditch Company”) considering the following facts and circumstances,
makes THIS VACATION AND ABANDONMENT OF EASEMENT:

Ditch Company owns the Silver Lake Ditch (“ditch”), a portion of which is constructed on
property owned by the City of Boulder, Colorado (the “City”) within the boundaries of City of
Boulder Community Hospital open space land, Boulder County, Colorado. Ditch Company
claims a 25-foot-wide prescriptive easement for the construction, operation, maintenance, repair
and replacement of the ditch (“ditch easement”).

Under that certain CITY OF BOULDER AGREEMENT WITH SILVER LAKE DITCH AND
RESERVOIR COMPANY FOR DITCH RELOCATION AND PIPING WITHIN
COMMUNITY HOSPITAL OPEN SPACE (the “Agreement”), the City has agreed to permit
Ditch Company to relocate approximately 140 feet of the ditch located on the City’s property;
and

Under the Agreement, Ditch Company has completed the “Installations,” as said term is defined
in the Agreement, the City has accepted such Installations, and has granted to Ditch Company a
new easement under that certain GRANT OF DITCH EASEMENT (“Deed”), recorded at
Reception No. on , 2014 in the real property records of Boulder County for the
relocated segment of the ditch; and

Ditch Company now desires, under the Agreement, to vacate and abandon that portion of its
ditch and ditch easement located on the real property owned by the City contained within the
boundaries of the City’s Community Hospital open space land, upon which its ditch and ditch
easement was configured before the relocation thereof, which equals approximately 140 feet,
while reserving its rights as granted to it under the Deed for the relocated ditch and all other
portions of Ditch Company’s prescriptive easement contained within the boundaries of the City’s
Community Hospital open space land;

NOW, THEREFORE, the undersigned does hereby vacate and abandon all right title and interest
to that portion of the ditch and ditch easement contained within the boundaries of the City’s
Community Hospital open space land, upon which its ditch and ditch easement were located
before the relocation thereof, which equals approximately 140 feet , and quitclaim to the City all
of its right, title and interest in and to the ditch and ditch easement as configured before the
relocation thereof located on the real property described in Exhibit 1 attached hereto and
incorporated herein by reference, while reserving the undersigned’s rights granted to it under the
Deed and all other portions of Ditch Company’s prescriptive easement contained within the
boundaries of the City’s Community Hospital open space land.

Dated:
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SILVER LAKE DITCH AND
RESERVOIR COMPANY,
a Colorado mutual ditch company

By
James Snow

ATTEST:

Secretary

STATE OF COLORADO )

) ss.
COUNTY OF BOULDER )
The foregoing instrument was subscribed and sworn to before me this day of

2014, by James Snow as President and Catherine Long Gates as Secretary ary of the Silver Lake Ditch and
Reservoir Company.

Witness my hand and official seal.

My commission expires:

Notary Public
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