
OPEN SPACE BOARD OF TRUSTEES 
 

Wednesday, November 12, 2014 at 6:00 p.m. 
 

Open Space and Mountain Parks Administrative Office, 66 S. Cherryvale Rd. 
 

MEETING AGENDA 
(Please note that times are approximate.) 

 
6:00  I.     Approval of Minutes  
 
6:05  II.    Public Participation for Items Not on the Agenda 

  
6:15  III. Director’s Updates  
  A. Research Program Update 
  B. Voice and Sight Tag Program Update 
  C. Council retreat questions for Boards and Commissions 
 
6:45  IV. Matters from the Board 
 
6:55  V. Consideration of a motion to approve a conservation easement amendment on the 

property owned by the Graham Casden 2009 Trust at 5097 Flagstaff Rd.* 
 
7:20  VI. Consideration of a motion to approve a conservation easement amendment on the 

property owned by Epaka Holdings, LLC at 8104 N. 63rd St.*  
 
7:45  VII. Consideration of a motion pertaining to development of a trail on the Joder Open 

Space and Mountain Parks property.* 
 
8:30  VIII.  Adjournment 
 
  
 
  
 
  
      
*Public Participation 
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OPEN SPACE BOARD OF TRUSTEES 
Minutes   

Meeting Date October 23, 2014 
 
 
BOARD MEMBERS PRESENT 
Tom Isaacson Shelley Dunbar    Frances Hartogh        Molly Davis          Kevin Bracy Knight 
 
STAFF MEMBERS PRESENT    
Mike Patton    Jim Reeder      Dave Kuntz         Todd Doherty          Mark Gershman  
Kacey French Alyssa Frideres          Leah Case             Phil Yates 
 
GUESTS 
Clay Douglas, Deputy City Attorney 
 
CALL TO ORDER 
The meeting was called to order at 6:00 p.m.   
 
AGENDA ITEM 1 – Approval of the Minutes 
Tom Isaacson said on page three, in the first paragraph under Return to the Board, “priory” should be 
“priority.” 
 
Molly Davis moved to approve the minutes from Sept. 10, 2014 as amended. Kevin Bracy Knight 
seconded. This motion passed unanimously.  
 
AGENDA ITEM 2 – Public Participation for Items not on the Agenda 
None. 
 
AGENDA ITEM 3 – Director’s Updates 
North Trail Study Area (TSA) 
Kacey French, Environmental Planner, gave the Board an update on the North TSA. Frances Hartogh 
expressed concern that the data collected this year will not reflect normal circumstances due to the 
amount of moisture. Kacey said staff feels they have adequate data to proceed. Shelley Dunbar asked if 
the public process will happen the same time as the data collection. Kacey responded that the writing of 
the inventory reports and design of the public process would occur concurrently. Mike added that the 
Board will need to meet several times to have a work plan in place by the end of the year. He added that 
City Council will need to be kept informed on how Open Space proceeds with this process. 
 
Grants 
Don D’Amico, Ecological Systems Supervisor, presented the 2014 Restoration Grant information. Open 
Space and Mountain Parks (OSMP) was granted $535,474 towards restoration projects.  
 
Tom Isaacson congratulated and thanked Don on the impressive amount of money awarded, considering 
the large amount of flood candidates that must have vied for it. 
 
Additional Updates 
Mike noted that all of the Board budget recommendations were approved by the City Council. 
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AGENDA ITEM 4 – Matters from the Board 
Tom asked about the survey being conducted on Sunshine Canyon. Mike responded that several property 
owners questioned Open Space ownership where the new trail work is being done. He said staff decided 
to go ahead and have the survey done.   
 
Tom asked Don for an update on the South Boulder Creek berm project. Don said so far they have only 
done the preliminary work.  
 
Tom asked staff to give an update at the next meeting on the Skunk Canyon Preble’s meadow jumping 
mouse restrictions. Kevin said he spent time with Brad Skowronski regarding trail options on Skunk 
Canyon. He asked Brad to present his recommendations at a future meeting. 
 
Shelley Dunbar asked for an update on trailhead and dog poop signs. Mike responded that there is 
$50,000 in the 2015 budget, and residual funds if needed for that project.  He said staff has put signs out 
in the system, and plans to put out more.  
 
Kevin asked for an update on the Voice and Sight education class attendance. Mark Gershman responded 
that 16,000 slots have been offered and only 2,300 have attended; classes will be offered into 2015.  
 
Kevin inquired about the trail status near the Highway (Hwy) 93 and Hwy 36 construction. Jim Reeder 
stated that after the approaches, seeding and artwork are finished on the tunnel, the contractor should open 
the Community Ditch Trail mid-November. Mark reported that the Hwy 36 project will begin on Nov. 17, 
closing the South Boulder Creek access.  
 
Molly relayed a concern from the lessee at Boulder Valley Ranch that poop bags being left on the trails 
and in the irrigation ditches are killing the calves that have eaten them. The lessee also had concerns 
regarding the need for crusher fines in the barns to eliminate the horses standing in mud. Jim Reeder will 
talk to him about possible solutions. Frances added that she had received complaints from the equestrians 
regarding the cattle grates and gate issues. Kevin suggested that the gates be locked open when there are 
no cattle grazing, and use signage when the gates need to be closed. Mike commented that perhaps staff 
could establish that request as future protocol.  
 
Mike encouraged the Board members who have not yet attended a Voice and Sight class to consider 
going.  Mike also mentioned that there are a few overarching issues, such as off-trail and night time use 
that will go before council in 2015.  
 
Tom said he would like to have a conversation about the Joder property at the next meeting. 
 
AGENDA ITEM 5 – Request a letter of support for a grant application to Great Outdoors 
Colorado (GOCO) which will partially fund a study to provide water resource management 
strategies for the benefit of the environment within the OSMP system.* 
Todd Doherty, Water Resources Administrator, gave a presentation to the Board requesting a letter of 
support for GOCO’s Stewardship and Long-Term Sustainability (category of the Conservation 
Excellence program) grant.  
 
Public Comment 
None 
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Return to the Board 
Molly asked if there was a provision in the grant that would give a monetary value to the water portfolio. 
Todd responded that it does not. 
 
Motion 
Shelley Dunbar moved the Open Space Board of Trustees provide a letter of support for a grant 
application to Great Outdoors Colorado to help fund a study to provide water resource 
management strategies for the benefit of the environment within the OSMP system. Frances 
Hartogh seconded. This motion passed unanimously.    
 
AGENDA ITEM 7 – Consideration of a proposal to dispose of 11 small, noncontiguous, paved 
parcels of Open Space land to the City of Boulder Transportation Department for the Purpose of 
Electric Bicycle Use as a Means of Alternate Transportation Pursuant to Article XII, Section 177, of 
the Boulder City Charter. * 
Mike Patton, Director, Open Space and Mountain Parks, gave a presentation on a possible transfer of city 
land. Because there is ambiguity under the Charter about whether Section 177 applies to transfers 
between departments, staff recommends that OSBT treat this transfer as a disposal.  This will insulate the 
city from any claim that the disposal procedures had not been followed to effectuate the change.   
 
Frances asked if the Transportation Department would manage the proposed pieces of land for 
transportation purposes. Mike said yes, this is why the disposal would occur. Molly said the disposal is 
good because it allows time for the public to provide input; not going through this process, which is 
allowed for by Section 177 of the Charter, would be unfair.  
 
Public Comment 
Raymond Bridge, PLAN-Boulder County, strongly supports the disposal of these properties. He urged the 
Board to emphasize that a disposal can only happen when following the provisions of the Open Space 
Charter.  
 
Allyn Feinberg, Boulder, said this has come up previously and has the potential to come up again in the 
future. The Charter was amended to include these key provisions to protect Open Space. The disposal 
process is necessary for the protection of Open Space. She asked the Board to send a clear message to 
council that a disposal has to conform to the Charter and there is no such thing as a transfer among 
departments. 
 
Gwen Dooley, Boulder, said she was the OSBT chairperson when the amendments to this Charter were 
made. This has been strictly followed, and for the City Attorney’s Office to go against this is a big 
disservice to the community.  She said the word transfer should be eliminated and this situation should 
only be referred to as “disposal.”   
 
Edie Stevens, Friends of Boulder Open Space (FOBOS), said they support the staff proposal. She said 
they disagree with the city attorney’s assertion that the transfer to another city department would not be a 
disposal. Following this opinion would set a dangerous precedent weakening the integrity of Open Space. 
Land was purchased with sales and use taxes dedicated for Open Space. She urges the Board to follow 
provisions of 177 regarding this transfer.  
 
Return to the Board 
Tom pointed out that when the Board last spoke about the South Boulder Creek berm disposal, it was 
made clear that even though it was a disposal to another city department, it should follow the Charter 
provisions of 177. He said he is unsure why this process should be any different. Frances agreed that this 
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should be treated as a disposal. Mike said Open Space land is defined by the Charter and the disposal gets 
rid of any ambiguity; they should not have Open Space land managed by another department.  
 
Kevin said these are a series of disconnected paved paths and it makes sense to get rid of them. Molly 
said it adds up to a lot of Open Space that is proposed, and they are not necessarily small parcels. She said 
she appreciates that Open Space wants to alleviate maintenance responsibilities of them, but is not 
convinced that this many parcels being disposed of at the same time is a good idea. Frances added that her 
initial intention was to vote in agreement, but she sided with Molly after hearing her argument against the 
proposal.  
 
Motion 
Frances Hartogh moved the Open Space Board of Trustees to make the following statement to City 
Council: the Board maintains that conveying or otherwise transferring management 
responsibilities for any parcel of Open Space land, including those containing paved multi-use 
paths, to any other department of the city constitutes a disposal of Open Space land, which is 
subject to all applicable city Charter provisions including without limitations Section 177. Molly 
Davis seconded. This motion passed unanimously. 
 
Shelley Dunbar moved the Open Space Board of Trustees approve the disposal of Open Space land 
consisting of the parcels identified in Attachment A, consisting of 11 small non-contiguous, paved 
parcels, which primarily serve a non-Open Space purpose, to the City of Boulder Public Works 
Department. This disposal is at no cost. The compensation to the Open Space and Mountain Parks 
Department will consist of the cost savings of having no management or maintenance of those 
parcels. Kevin Bracy Knight seconded. This motion passed three to two; Molly Davis and Frances 
Hartogh dissented. 
 
 
ADJOURNMENT – The meeting adjourned at 9:00 p.m. 
 
These draft minutes were prepared by Alyssa Frideres. 



MEMORANDUM 
 
TO:  Open Space Board of Trustees 
 
FROM: Michael D. Patton, Director, Open Space and Mountain Parks 
     
DATE:     November 7, 2014 
  
SUBJECT: City Council retreat questions for Boards and Commissions for 2015 
_______________________________________________________________ 
 
The city clerk has requested input from city Boards and Commissions to help inform council 
goals for 2015.  The current (2014) work plan is attached for reference.  The questions to be 
addressed are: 
 

 What are your top priorities within the framework of the council work plan adopted at 
the last City Council retreat? 
 

 What would you like to see done that would further advance the council goals? 
 

 How can your Board specifically help reach the council goals? 
 

 Are there city policies that need to be addressed that would enable your Board to 
function at a higher level? 
 

 Are there other items that council should address in the coming year? 

An addendum will be available on Dec. 16 that will include updates to the 2015 work plan. 
Your input will be summarized and sent to the city clerk by the Dec. 30 deadline. 
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Council
Briefing - with other related 

efforts, workplan

SS - objectives, recommended 

early action items
Briefing

Direction on policy 

options

Adopt strategy and 

action plan

Staff Activities

Housing choice analysis; needs 

assessment; best practices; 

trends data; workplan

Opportunity site inventory; 

potential tools with "bang for 

buck" analysis

Develop policy options and 

recommendations; 

stakeholder engagement

Council
IP - update and preliminary 

policy choices
Briefing - options and feedback Update and direction

Staff Activities Public meeting with options
Preferred options and refined 

action plan
Action plan

Council
Briefing - issues, scope, and 

feedback

SS - preferred scenarios, draft 

plan, and action plan

Plan "Lite" - council 

action

Next Corridor - 30th 

St or Colorado

Staff Activities
Joint East Arapahoe workshop 

to "test" planning workshop

East Arapahoe scope of work, 

public workshop, scenario 

modeling, character definition

Scenario refinement ad 

recommendations

Develop East Arapahoe 

action plan

Council Briefing - scope agenda SS - scoping session SS Direction or IP Direction or IP Direction or IP

Staff Activities Agenda setting workshop 4/28
Hire Asst. City Manager, begin 

strategy development
Scope strategy components Scoping Resilience work

Strategy analysis and 

development

Strategy analysis and 

development

Strategy analysis 

and development

Council SS - scoping session SS Direction or IP Direction or IP Direction or IP

Staff Activities
Scoping analysis and 

partner outreach
Issues identification

Strategy analysis and 

development

Strategy analysis and 

development

Strategy analysis 

and development

Annexation Strategy - 

Direction (options and 

feedback)

Usable open space - Code 

Change 

Economic Sustainability 

Strategy implementation - 

Code Change 

Density/ROW Dedication 

Calculations - Code Change

Parking generation and 

reduction - Code Change

County Assessor valuations for 

landscape and lighting 

upgrades - Code Change

Renewable energy sources - 

Code Change

Annexation Strategy - analyze 

costs and options

Planning Board for above code 

changes

Planning Board for above 

code changes

Planning Board for above code 

changes

2014 2015

North Boulder

East Arapahoe/Sustainable 

Streets and Centers

Boulder Valley Comprehensive 

Plan

Other

Council

Staff Activities

H
O

U
SI

N
G

/L
A

N
D

 U
SE

/P
LA

N
N

IN
G

Resilience

Comprehensive Housing 

Strategy
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Council IP (includes scope for AMPs) SS (includes AMPS)
Acceptance - establish work 

program and coordination

Continue 

implementing pilots

Coordination with 

BVCP

Coordination with 

BVCP

Coordination with 

BVCP

Coordination with 

BVCP

Staff Activities
Scenario and sensitivity 

analysis
Joint board workshop, TAB

Develop final update for 

board recommendation and 

council acceptance

Implement and 

coordination with 

BVCP and Resilience

Council
Feasibility Study - joint release 

with County
Rolls into TMP update

Staff Activities

Council Briefing Briefing Briefing Briefing Briefing

Staff Activities

Council Council agenda SS IP IP IP IP

Staff Activities

Council Scope

SS - Guiding principles, work 

program and process (includes 

TMP update)

Round 1 Code Changes - Auto 

and parking planning, zoning 

regs, EV charging stations

Update - Work plan 

and policy issues

Long Term Round 2 - 

Parking code 

changes and other 

policy issues

Council endorsement 

of ongoing work plan

Finalize work program
Short term parking code 

regulation changes

Long term parking code 

changes

Long term parking 

code changes

Additional 

workplan items and 

public process tbd

Finalize document

TDM tool kit development for 

TMP integration

Long term parking code 

regulation changes
Additional workplan items tbd

Additional workplan 

items and public 

process tbd
Short term parking code 

ordinance changes

Public outreach and joint board 

meeting

Research/best practices Additional workplan items tbd

Develop communications 

strategy

Council Direction SS SS - finalize ballot? Ballot?

Staff

Cap. Bond 1 Implement. Staff Construction 85% complete 100% Complete

Flood Recovery Staff
Repairs and FEMA 

Reimbursement
FHWA/FEMA work FHWA/FEMA work

Building Better 

Boulder

Building Better 

Boulder

Boulder Junction Phase 1 

Implementation
Staff South side of Pearl opens

Ongoing 

redevelopment 

coordination

Goose Creek Bridge 

opens

Depot Square 

opens

Boulder Junction Phase 2 - City 

owned site
Staff Coordination Coordination Coordination

Yards mobilized to move for 

Pollard option
Staff Grading, prairie dogs, moving Final prep Yards moves continue

Safe Routes to School Staff
Public process to prioritize 

projects
Application

Implement Transpo.Tax Staff Expand maintenance, hire

Comp. Financial 

Strategy/Capital Bond

A
D

D
'L

 H
O

U
S/

P
LA

N
/T

R
A

N
SP

TR
A

N
SP

O
R

TA
TI

O
N

2014 2015

Transportation Master Plan

Access Management and 

Parking Strategies

Community EcoPass

Staff Activities

Regional Transportation

Electric Vehicle Parking 

Ordinance/Energy Services
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Shelter/ Funding: Update on  

position and relationship 

with Boulder Shelter; Shelter 

funding and issues update 

and other funders.

SS - Human Services Strategy 

Update and Homeless Action 

Plan (including funding 

priorities and partnerships )

IP - Homelessness Issues

SS - Human Services 

Strategy Update and 

Homeless Action 

Plan (including 

funding and service 

priorities )

Regional Planning 

update/services and housing

2014 Point in Time Report

SS - Services and Regional 

coordination update

IP - Services and 

Regional coordination 

update

IP - Services and 

Regional 

coordination 

SS - Services and 

Regional coordination 

update

SS - Services and 

Regional 

coordination update

IP - Services and 

Regional 

coordination Facilitate monthly Boulder 

Homeless Planning Group re: 

Service Coordination

HS Strategy Update and 

Homeless Action Plan Update

HS Strategy Update and 

Homeless Action Plan - 

research and analysis, key 
Convene regional meeting 

with Denver/Boulder/MDHI

County Ten Year Plan meeting 

with focus on meeting housing 

goals for homelessness

County Ten Year Plan meeting 

with focus on meeting housing 

goals for homelessness
GOCO grant application GOCO grant acceptance

SS - Special Events with 

Street Closures and 

Block Party Permitting

Review current PR permits and 

developm pilot program

Conduct pilot neighborhood 

event (link with Hill and GOCO 

school yard grant)

Conduct pilot neighborhood 

event

Review neighborhood 

park planning and 

event pilot success and 

plan schedule for 2015

Finalize 

njeighborhood 

event schedule for 

2015

Conduct neighborhood 

events

Conduct 

neighborhood 

events

Review pilot 

program and 

propose permit 

changes required to 

make 

improvements
Link with park planning 

outreach

Summer recreation programs - 

arts, music, health, wellness

Continue summer art series 

and volunteer events

GOCO school yard grant Submit GOCO grant
GOCO grant award - start civic 

area community park 

planning design and outreachReview and analysis of existing 

special event permitting
Develop recommendations

Council Items
SS - Library & Arts, including 

Community Cultural Plan

Adoption of 

Community Cultural 

Plan

Staff Activities Work with new director

Arts

LI
V
A
B
IL
IT
Y

Homelessness/Human Services

Council Items

Staff Activities

Council Items

Neighborhood/Park Events and 

Other Events

Staff Activities

2014 2015
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Council Items SS 
SS  (includes Social Issues 

Strategy information)

Staff Activities

IP - 14th St Public/Private 

Partnership

Update - 14th St Public/Private 

Partnership

Update - 14th St 

Public/Private Partnership

Bears/Trash 

SS - Hill Reinvestment Strategy 
Update - Hill Reinvestment 

Strategy

14th St - Hill Alt. Mode survey

 14th St - Finalize analysis and 

develop recommendation to 

proceed with the Global 

Agreement
14th St - Finalize LOI

14th St - Financial Analysis

14th St - Additional access 

analysis
14th St - Board outreach

Pilot Parklet Competition Parklet Implementation

Outreach to CU and 

stakeholders for support of 

Reinvestment Strategy

Fox Theatre mural by CU 

students

start pilot RSD program (to 

run through 2016)

Recommendation for staffing 

Strategy implementation and 

prelim. analysis of future org 

structure options

Hire a fixed term Hill 

Coordinator

Council Items
SS - Park Program 

and Improvements

Civic Activity Team established Coordinate music in park series

Review summer series 

success and revise for 

2015

Prepare first phase 

of park 

improvements for 

2015

Conduct adult fitness 

and health classes

Conduct visitor 

event at civic area 

around art 

installations

Hire Civic Area staff for P&R

Add seasonal park staff for 

outdoor education and 

orientation

Expand Ready to Work 

crew

Revise summer 

programs and plan 

for 2015

Install temporary adult 

fitness playground

Coordinate 

horticulture gardens 

with Farmers' 

Market event

Prepare GOCO grant for nature 

play and park planning

Conduct volunteer event 

around upgrades to Peace 

Garden and edible plant exhibit

Complete park 

planning outreach

Conduct art 

competition for 

summer installation

Install south side 

nature play area

Work with Park Foundation to 

develop plan for art and 

entertainment

Coodinate with CU for 

partnership with GUB and Civic 

Area park plan

Develop 1% for Arts 

demonstration project 

in partnership with 

foundations and non-

profits

Expand seasonal 

staffing and 

horticulture/edible 

garden displays

Council Items

Staff Activities

Staff Activities

LI
V
A
B
IL
IT
Y

2014 2015

Code Enforcement

University Hill

Civic Area
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Council Items
IP - update on 

implementation
SS - catalyst projects

Staff Activities

Council Items IP Acceptance

Staff Activities

Council Items

CU/BVSD partnerhip for 

neighborhood garden
Form cross-dept team 

Develop work plan to 

achieve council vision

Burk Park/Horizon School 

playground

Housing links with YSI programs 

and local gardening pilot

Design guidelines for edible 

landscape in local parks

Council Items IP SS - options and feedback
Acceptance and 

action plan

Implementation - 

commercial focus

Staff Activities

Stakeholder input on options 

and rulemaking on curbside 

compost

Public feedback on 

strategies

Draft plan and 

action plan for 

public review

Implementation - 

program 

enhancements and 

ordinance 

development

SS - workplan

SS - energy services

Staff Activities
Xcel/city task force; refine 

recommendations

Council Items

Briefing - framework, 

preliminary goals/targets, 

strategy development

SS - goals/targets, feedback 

on strategy scenarios, draft 

document

Approval

Staff Activities Working groups meet
Scenario development; GHG 

inventory complete

Strategy formulation; city 

organization initiative 

launched

Launch action plan

Council Items SS

Staff Activities

Update - energy 

services

Update - energy 

services

Update - energy 

services

Update - energy 

services

Valmont Butte

C
LI

M
A

TE
 A

N
D

 E
N

ER
G

Y

Municipalization

Climate Commitment

Council Items

Zero Waste Master Plan

Briefing - energy services
Briefing - energy 

services

2014 2015
LO

C
A

L 
FO

O
D

Civic Area

Ag Plan

Other or not categorized
Staff Activities
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Council Items

Address disposition process 

and use of Realization 

Point for pro bike race

Staff Activities

Council Items

Staff Activities In process

Council Items

Staff Activities

City/County review of 

contractor proposals for 

potential mountain bike 

connection

Routes - weather dependent

Council Items

Staff Activities

City/County requirement 

complete and await railroad to 

replace bridge

Council Items

Staff Activities status update

Council Items

Staff Activities additional signage

O
P

EN
 S

P
A

C
E

2014 2015

Charter Issues

Highway 93 Underpass

Eldo to Walker Ranch

IBM Connector

Trailhead as part of 

transportation system

Other or not categorized
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

IP

Develop preliminary 

management plan
Implement pilot plan Monitoring

Evaluate long term 

forest management 

plan and EAB strategy

Management plan 

and response
Response EAB EAB

Civic Use Pad Council SS - Public/private partnership
Approval of MOU with St. Julien 

Partners

Update on negotiations with 

St. Julien Partners

Human Services Strategy Council SS SS Public hearing

IGA with CDOT/County for US 

36 bikeway maintenance

Pilot dog waste composting 

project - Valmont and OSMP 

possible site

Transportation code changes 

for AMPS

Smoking ban - public 

hearing

IGA for bikeway maintenance/ 

US 36 enhancements

CEAP call up for Baseline 

Underpass east of Broadway

Comprehensive Annual 

Finanical Report 

Old Pearl Street ROW vacation
DRCOG TIP Priorities for city 

applications

Appointment of independent 

auditor

Transportation code changes - 

bike parking, TDM, etc.

Mobile food vehicles - 

ordinance change to expand 

podding in downtown

Update on investment 

policies - action

NPP - zone expansions and 

removal

Modification of construction 

use tax filing - IP then action

Pearl Street Mall regulations - 

code changes

Emerald Ash Borer (EAB) Council

Council

O
TH

ER
2014 2015

Various
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CITY OF BOULDER 
OPEN SPACE BOARD OF TRUSTEES AGENDA ITEM 

MEETING DATE: November 12, 2014 

AGENDA TITLE:  Consideration of a motion to approve a conservation easement 
amendment on the property owned by the Graham Casden 2009 Trust at 5097 Flagstaff 
Rd. 

PRESENTER/S  
Michael D. Patton, Director, Open Space and Mountain Parks 
Linda VanDervort, Conservation Easement Specialist 

EXECUTIVE SUMMARY 
The Casden property at 5097 Flagstaff Rd. is a ten-acre forested parcel next to Open 
Space and Mountain Parks (OSMP) and the Green Mountain West Ridge Trail.  Maps of 
the parcel are shown in Attachments A, B and C.  Photographs of the Casden property are 
in Attachment D.  On Feb. 12, 1998 the prior owner, Vern Bunch, granted a conservation 
easement to the city’s Mountain Parks Department for the purchase price of $32,500.00.  
Attachment E is a copy of this original conservation easement. Graham Casden 
purchased the property from Mr. Bunch in 2001.  In 2013 Mr. Casden expressed the 
desire to build a greenhouse on his property.  Although not specifically prohibited in the 
conservation easement, OSMP staff was concerned about the impact it and any further 
development would have on the adjacent OSMP land and the Green Mountain West 
Ridge Trail.  Staff and Clay Douglas, senior assistant city attorney, suggested a 
compromise where Mr. Casden would be permitted to build a greenhouse in exchange for 
agreeing not to build any additional structures on his property.  Over the last year Mr. 
Casden and his attorney, OSMP staff and Clay Douglas have worked to craft an 
amendment to the 1998 conservation easement that is agreeable to everyone (shown in 
Attachment F).  In addition to allowing a greenhouse and limiting further development, it 
also clarifies/limits agricultural use on the property, defines a building envelope and 
makes other minor corrections to the conservation easement.  OSMP staff supports this 
amendment because it improves the original conservation easement and is a benefit to the 
OSMP program.  The Open Space Board of Trustees (OSBT) Conservation Easement 
Policy (Attachment G) requires this conservation easement amendment be approved by 
OSBT.   
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STAFF RECOMMENDATION 

Staff recommends that the Open Space Board of Trustees approve the conservation 
easement amendment on the property owned by the Graham Casden 2009 Trust at 5097 
Flagstaff Rd., as written in Attachment F. Staff further recommends that the Board waive 
the amendment fee. 

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 
 Environmental:  OSMP is a significant community-supported program that is

recognized as a leader in preservation of open space lands contributing to the
environmental sustainability goal of the City Council. The department's land and
conservation easement acquisition, land and resource management and visitor
service programs help preserve and protect the Open Space values of the
surrounding publicly-owned lands. The properties off of Flagstaff Road, including
Casden’s, are important wildlife habitat.

 Economic: OSMP contributes to the economic vitality goal of the city as it
provides the context for the diverse and vibrant economic system that sustains
services for residents.  The land system and the quality of life it represents attract
visitors and help businesses to recruit and retain quality employees.

 Social: This amendment meets the objectives of OSMP Charter Section 176 by
preserving land for its aesthetic value and its contribution to the quality of life of
the community.  The Green Mountain West Ridge Trail is adjacent to the Casden
property and used frequently by the citizens of Boulder who enjoy the view over
the Casden property of Bear Canyon and all the foothills in the area.

OTHER IMPACTS 
 Fiscal – There is no cost to the city for this amendment.
 Staff time – This matter has been handled by staff during its normal work hours.

PUBLIC COMMENT AND PROCESS 
This item is being heard at this public meeting, advertised in the Daily Camera on Nov. 
9, 2014. 

ANALYSIS 
The OSBT Conservation Easement Amendment Policy authorizes an amendment when 
the following conditions are met:  

1) The amendment is consistent with the intent of the original parties.
The Parks and Recreation Advisory Board memo dated Dec. 1, 1997 states that the intent 
of the conservation easement is to “maintain and enhance the habitat quality of the 
Mountain Parks through protecting natural resource values on nearby private properties.” 
By limiting the amount and location of development on the Casden property, the 
amendment protects its natural resource values and, thus, enhances the habitat quality on 
the adjacent OSMP property.  In addition, limiting development will also help to 
maintain the scenic view from the nearby Green Mountain West Ridge Trail. A small part 
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of the proposed greenhouse will be visible from a short section of the Green Mountain 
West Ridge Trail.  

2) The amendment is consistent with the purpose contained in the conservation
easement.   
The conservation easement stated that its purpose was to preserve wildlife habitat and a 
Mountain Parks buffer zone.  By limiting the amount of development and by restricting it 
to a building envelope, wildlife habitat is preserved.   All fences, except in the building 
envelope, must not unreasonably restrict the movement of wildlife. In addition, non-
native plants, shrubs and trees are prohibited outside of the building envelope.  This also 
enhances the Casden property as an OSMP buffer. 

3) The new level of protection of the conservation values provided by the amended
conservation easement is greater than what was provided by the conservation 
easement before being amended.   
Unlike today’s OSMP conservation easements, the original Mountain Parks conservation 
easements, and, in particular, the Casden conservation easement did not limit the amount 
or size of development.  OSMP now has the opportunity to amend the Casden 
conservation easement to include more of these limitations.  In addition, the amendment 
makes clear that any use of this forested property for agriculture, other than a greenhouse, 
is prohibited.  Boulder County has greatly increased permitted agricultural uses from the 
time of the original conservation easement and this amendment makes clear any 
expanded uses will not be permitted.  The amendment also will correct several mistakes 
in the original conservation easement including references to a building envelope that 
was not included in the final recorded version of the original conservation easement.   

4) OSMP staff and OSBT will determine whether or not the conservation values are
enhanced.   
OSMP staff believes the conservation values on the Casden property will be enhanced 
with the amendment for the reasons discussed above.  The timing seemed to be 
appropriate to work with Mr. Casden because he needed OSMP permission before he 
could get approval from the county to build a greenhouse.  Mr. Casden was very open to 
working something out when staff expressed concerns that he might want to build other 
structures as well in the future that would degrade the conservation values of his 
property.  The amendment insures this will not happen. In addition, the original 
conservation easement has always been confusing because it referred to a building 
envelope but the building envelope was never defined.  Research indicates that early 
discussions between the original owner and the Mountain Parks’ staff included an actual 
building envelope but that the parties agreed not to have one in the final version of the 
conservation easement.  However, the references were not removed.  Now there will be a 
surveyed two-acre building envelope and appropriate restrictions such as limiting 
landscaping to the building envelope.  

OSMP staff and the CAO have worked together to make sure the above requirements 
have been satisfied.  In addition, staff requests a waiver of the conservation easement 
amendment fee because Mr. Casden has had to pay for an attorney and also a surveyor to 
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Casden property near the Green Mountain West Ridge Trail. 
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CITY OF BOULDER 
OPEN SPACE BOARD OF TRUSTEES AGENDA ITEM 

MEETING DATE: November 12, 2014 

AGENDA TITLE:  Consideration of a motion to approve a conservation easement 
amendment on the property owned by Epaka Holdings, LLC at 8104 N. 63rd St.

PRESENTER/S  
Michael D. Patton, Director, Open Space and Mountain Parks 
Linda VanDervort, Conservation Easement Specialist 

EXECUTIVE SUMMARY 
The Epaka property at 8104 N. 63rd St. (Property) is a 17.85-acre agricultural and
residential parcel next to the Imel Open Space and Mountain Parks (OSMP) fee property.  
Maps of the Property are shown in Attachments A, B and C.  The maps refer to the Imel-
63rd Street Conservation Easement because that is its name in the OSMP system.
Photographs of the Property are in Attachment D.  On June 1, 2001 the prior owner, Ray 
C. Imel, Inc., donated a conservation easement on the Property to OSMP as part of a 
larger transaction in which two other conservation easements were donated to OSMP and 
in which OSMP and Boulder County jointly purchased approximately 600 acres for 
$9,717,000.00.  Attachment E is a copy of the original conservation easement. Epaka 
Holdings, LLC (aka Alice and Karel Starek) purchased the Property from Ray C. Imel, 
Inc. on April 5, 2012.  Soon after their purchase, the Stareks began talking with staff 
about amending the existing conservation easement.  While at the time the easement 
allowed only “hobby” farming, the Starek’s were interested in operating a commercial 
organic farm.  As a part of their proposal for change, the Stareks were willing to reduce 
the permitted single family residence maximum size from 8,000 square feet to 4,000 
square feet.  OSMP staff worked with the CAO and the Stareks to craft an amendment to 
the 2001 conservation easement that is agreeable to all parties (Shown in Attachment F).  
In addition to allowing and carefully defining a commercial organic farm on the Property, 
the details of the farming operation are contained in an Agricultural Management Plan, 
included in the new agreement.  Further, the maximum single-family residence size has 
been reduced from 8,000 square feet to 4,000 square feet.  OSMP staff supports this 
amendment because it improves the original conservation easement and is a benefit to the 
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OSMP program.  In particular, it supports local organic food production and preserves 
agricultural operations in Boulder County as well as further restricts development on the 
Property. The Open Space Board of Trustees (OSBT) Conservation Easement Policy 
(Attachment G) requires this conservation easement amendment be approved by OSBT.  

STAFF RECOMMENDATION 

Staff recommends that the Open Space Board of Trustees approve a conservation 
easement amendment on the property owned by Epaka Holdings, LLC at 8104 N. 63rd St.
and waive the amendment fee. 

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 
• Environmental:  OSMP is a significant community-supported program that is

recognized worldwide as a leader in preservation of open space lands contributing
to the environmental sustainability goal of the City Council. The department's land
and conservation easement acquisition, land and resource management and visitor
service programs help preserve and protect the Open Space values of the
surrounding publicly-owned lands.

• Economic: OSMP contributes to the economic vitality goal of the city as it
provides the context for the diverse and vibrant economic system that sustains
services for residents.  The land system and the quality of life it represents attract
visitors and help businesses to recruit and retain quality employees.

• Social: This amendment meets the City Council’s objective to promote local food
production.  In addition, this amendment meets the objectives of OSMP Charter
Section 176 by preserving agricultural uses and land suitable for agricultural
production.

OTHER IMPACTS 
• Fiscal – There is no cost to the city for this amendment.
• Staff time – This matter has been handled by staff during its normal work hours.

PUBLIC COMMENT AND PROCESS 
This item is being heard at this public meeting, advertised in the Daily Camera on Nov. 9, 
2014. 

ANALYSIS 
The OSBT Conservation Easement Amendment Policy authorizes an amendment when 
the following conditions are met:  
1) The amendment is consistent with the intent of the original parties.
The OSBT memo dated March 14, 2001 discussed the importance of preserving 
agricultural uses and lands suitable for agricultural production. 
2) The amendment is consistent with the purpose contained in the conservation
easement.   
The conservation easement states that one of its purposes is to preserve the agricultural 
character of the Property.  In addition, the conservation easement states that the Property 
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Approximate property boundaries from Boulder 
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EPAKA PROPERTY (Imel 63rd Street Conservation Easement) - Photographs
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CITY OF BOULDER 
OPEN SPACE BOARD OF TRUSTEES AGENDA ITEM 

MEETING DATE: November 12, 2014 

AGENDA TITLE:  Consideration of a motion pertaining to development of a trail on the 
Joder Open Space and Mountain Parks property. 

PRESENTER 
Michael D. Patton, Director, Open Space and Mountain Parks 

EXECUTIVE SUMMARY 
The bulk of the Joder property was acquired by the city in 2013.  The property is located 
in the North Trail Study Area (North TSA), and was approved for inclusion in the North 
Foothills Habitat Conservation Area (HCA) by the Open Space Board of Trustees 
(OSBT) and City Council. At the time of acquisition, staff recommended that decisions 
about resource management, including public access, be made as part of the Trail Study 
Area (TSA) planning process.    

Long-term flood recovery and the extended timeline for implementation of the West TSA 
have resulted in delays to the North TSA planning process.  This has, in turn, raised 
concerns that the timeline for providing a trail connection on the Joder property between 
Olde Stage Road and North Foothills Highway could be unacceptably delayed.  This 
memo analyzes the issues and opportunities related to providing a trail on the Joder 
property outside of the TSA process, and recommends that the OSBT provide direction to 
staff on this matter. 

STAFF RECOMMENDATION 
a) Recommend that staff begin a public process for identifying a trail connection from

North Foothills Highway to Olde Stage Road across the Joder property using existing
roads/trails.

or 
b) Recommend that staff defer trail development on the Joder property to the North TSA

Plan
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COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 
Environmental:  The Joder property has significant environmental values associated with 
its landscape context in a large block of forested foothills/prairie grasslands, the diversity 
of habitat types on the property and a globally unique opportunity to conserve imperiled 
butterflies. The OSBT and City Council both unanimously accepted staff’s 
recommendation that the property be included in the Northern Foothills HCA.  
Developing a trail on the property has the potential to adversely affect native species and 
ecological systems.  The Analysis section of this memorandum contains more 
information about this factor. 
 
Economic: Open Space and Mountain Parks (OSMP) contributes to the economic vitality 
goal of the city as it provides the context for the diverse and vibrant economic system that 
sustains services for residents.  The land system and the quality of life it represents attract 
visitors and help businesses to recruit and retain quality employees.  
 
Social: The Joder property lies between developed trail systems on city-owned open 
space to the south and east and open space owned by Boulder County to the northwest 
(Heil Ranch).  Establishing a trail on the Joder property could contribute to the 
connectivity of regional trails in the Boulder Valley.  A trail on the Joder property would 
also increase the amount of trail miles available to open space visitors; and provide 
opportunities to enjoy the scenery, vistas and wildlife on the property.  The Analysis 
section of this memo contains more information about this factor. 
 
OTHER IMPACTS  
Fiscal – There are no significant non-personnel costs associated with developing a 
recommendation for a trail on the Joder property. Should the OSBT recommend that staff 
proceed with the trail connection, there will be costs associated with establishing a trail. 
A connection to Olde Stage Road will require the acquisition of land or an easement, the 
price of which has not been determined.  Staff would return to the OSBT with 
information about benefits, feasibility issues and costs before beginning work. As there 
are a number of priority projects underway during the final quarter of 2014, staff 
recommends that this project be integrated into the 2015 work plan.   
 
Leaving the trail connection across the Joder property as part of the North TSA planning 
process would result in similar costs.  There are additional costs associated with TSA 
plan development. 
 
Staff time – Staff proposes that if the OSBT determines work should proceed outside the 
TSA planning process, that this project is integrated into the 2015 work plan and staff 
time be allocated accordingly.  No additional staffing is anticipated to complete this 
project, but other projects of lower priority may be delayed.   
 
If the trail connection is left to the North TSA, there would be no additional staffing 
needed to accomplish the project. 
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PUBLIC COMMENT AND PROCESS 
This item is being heard at this public meeting, advertised in the Daily Camera on Nov. 
9, 2014. 

ANALYSIS 
Staff is presenting two options for consideration by the OSBT. 
a) Recommend that staff begin a public process for identifying a trail connection from

North Foothills Highway to Olde Stage Road across the Joder property using existing
roads/trails;
or

b) Defer trail development on the Joder property to the North TSA Plan.

Immediacy of a trail connection and the benefits of the TSA planning context are the two 
factors that staff believes most affect the decision about which alternative to pursue.  

The TSA Planning Context 
The Visitor Master Plan identified the TSA planning process as a way to integrate a 
broad perspective into visitor access and resource protection decisions.  In 2007, the 
OSBT approved changes to the TSAs reducing their number and increasing their 
geographic scope to encompass the entire OSMP system.  Larger areas allowed for a 
better consideration of the issues affecting recreational, natural and cultural resources and 
a more clear understanding of the relationships and connections among those issues and 
the OSMP resources at play. 

This approach proved useful and beneficial in the West TSA planning process. A larger 
area provided more options for staff, stakeholders and decision makers to create 
alternative scenarios that balanced various interests (e.g. visitor access with habitat 
protection) in different ways.   

Immediacy of Access 
The city took possession of the Joder II and Cox properties (382 and 3.5 acres 
respectively) in July of 2013. A small portion (ca. 20 acres) of the Joder/Cox complex 
had been purchased by the city in 1993.  Based upon input from some community 
members as well as the OSBT and City Council, there is a strong interest for the city to 
provide a trail connecting North Foothills Highway to Olde Stage Road across the Joder 
property sooner rather than later.  

Integration with the North TSA 
The OSBT received an update on the progress of the North TSA plan at the Oct. 23, 2014 
meeting.  Staff described plans to complete and process inventory information by the end 
of the first quarter of 2015 and projected completion of the North TSA inventory reports 
afterwards.  Staff also described developing the North TSA public process during the first 
quarter 2015--including conversations with the OSBT.  Staff wished to avoid defining the 
process timeline beyond the first quarter of 2015 until there was a shared understanding 
about the planning process among staff, the OSBT and if necessary City Council.  
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Staff believes that a conservative estimate of the time required to develop a draft North 
TSA plan with a “traditional” approach to public involvement at approximately 18 
months from now—assuming the availability of staff.  It is difficult to predict the 
timeline for board and council approval. Under the quickest scenario, such approval 
would take only a month or two to complete.   Similarly implementation of facilities for a 
trail on the Joder property could be dependent upon prerequisites identified or established 
in the plan.  Construction timeframes would be dependent upon weather and the nature, 
location and design of facilities. Under the scenario of integrating a trail on the Joder 
property into the North TSA, it could be two years or more from now before facilities on 
the Joder property would be available for public use    
 
However, even a two year timeline may be optimistic.  Since the October update, staff 
has been examining the implementation timeline for projects resulting from flood 
damages as well as projects identified in the West TSA Plan.  Even with the increases in 
staffing, OSMP does not anticipate completing flood recovery work until 2017- 
implementation of the major projects in the West TSA that were likely to wrap up in 
2018 are likely to be pushed further out.  Consequently, staff is concerned that 
undertaking the North TSA plan at this time would create community expectations that 
the city will not be able to accomplish in the short or even mid-term.   
 
Stand-Alone Process for the Joder Property 
The timing of a stand-alone process depends to a large degree upon the scope of work to 
be considered.  Narrowing the range of considerations will reduce the number of topics 
for discussion and expedite the process.  Staff believes that it would be possible to 
develop a proposal for a connection between North Foothills Highway and Olde Stage 
Road, share that proposal with stakeholders, solicit feedback and present a 
recommendation to the OSBT at the December meeting.   
 
As with the North TSA plan alternative, timing from this point forward is difficult to 
anticipate because the OSBT and City Council may wish to have staff revise the 
proposal, winter weather could delay implementation and the process may identify 
prerequisites and acquisitions or easements that need to be addressed.  Nevertheless, the 
stand alone approach would likely result in a proposal for a trail connection across the 
Joder property far sooner than awaiting completion of the North TSA plan. 
 
CONCLUSION 
Should the OSBT recommend that the planning process for the trail connection move 
forward immediately and outside of the North TSA, staff believes it would be beneficial 
to establish the following conditions:  
 
The trail alignment should be built on existing roads and trails 
This approach would minimize construction costs and disturbance to the landscape while 
making no significant infrastructure investments. (See Attachment A). 
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