
 
 

BOULDER CITY COUNCIL MEETING 
COUNCIL CHAMBERS, 1777 Broadway 

Tuesday, May 20, 2014 
6 p.m. 

 
AGENDA 

 
1. CALL TO ORDER AND ROLL CALL 
 

A. Declaration: Historic Preservation Month 
 
2. OPEN COMMENT and COUNCIL/STAFF RESPONSE (limited to 45 min.) Public may 

address any city business for which a public hearing is not scheduled later in the meeting (this 
includes the consent agenda and first readings).  After all public hearings have taken place; any 
remaining speakers will be allowed to address council.  All speakers are limited to three minutes. 
 

3. CONSENT AGENDA (to include first reading of ordinances) Vote to be taken on the 
motion at this time.  

 
A. Consideration of a motion to accept the April 8, 2014 study session summary on Code 

Enforcement 
 
B. Introduction, first reading, and consideration of a motion to adopt Emergency 

Ordinance No. 7975 adopting Supplement No. 119, which codifies previously adopted 
Ordinance Nos. 7959, 7961, 7962, 7963, 7965, 7966 and other miscellaneous corrections 
and amendments, as an amendment to the Boulder Revised Code, 1981 
 

C. Introduction, first reading and consideration of a motion to order published by title only, 
an ordinance implementing recommended actions of the Economic Sustainability 
Strategy by amending Title 9, “Land Use Code,” B.R.C. 1981, in particular:  

 
1. Adding a new intensity standard to Chapter 9-8, “Intensity Standards,” B.R.C. 1981, to 

permit land dedicated as right-of-way for new transportation connections as designated 
in adopted area plans or adopted transportation network plans to be included in the 
zoning calculations for lot area to determine allowable density (dwelling units per acre) 
and Floor Area Ratio (FAR) as well as open space requirements on lots; and 
 

2. Creating an additional method of property valuation for the determination of whether 
proposed work on a property triggers upgrades to lighting, landscaping, site access and 
non-conforming drive-throughs under the Land Use Code 

 
D. Introduction, first reading and consideration of a motion to order published by title only, 

an ordinance vacating and authorizing the City Manager to execute two deeds of 
vacation to vacate an emergency access easement and a sidewalk easement in 
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association with an approved site review for the Landmark Lofts Phase II multi-
family residential development located at 970 28th Street 

 
Applicant: Kris Gardner, Drexel, Barrell & Co. 
Property Owner: 970 28th Street – Phase II, LLC 
 

E. Introduction, first reading and consideration of a motion to order published by title only, 
an ordinance to allow modifications to the maximum number of units and floor area 
of the BT-2, Transitional Business zoning district for a project referred to as the 
Trinity Commons located at 2200 Broadway, a mixed use redevelopment of an 
existing surface parking lot. The ordinance is required to permit modifications to intensity 
standard for 24 permanently affordable attached residential units and development of 
church and community meeting and office space 

 
4. POTENTIAL CALL- UP CHECK IN  

Opportunity for Council to indicate possible interest in the call- up of an item listed under agenda 
Item 8-A1.   

 
ORDER OF BUSINESS   

 
5. PUBLIC HEARINGS   
 

A. Second reading and consideration of a motion to adopt Ordinance No. 7971 amending 
Section 9-6-5, “Temporary Lodging, Dining, Entertainment, and Cultural Uses,” 
B.R.C. 1981, by increasing the number of mobile food vehicles allowed on private 
property in designated zone districts and setting forth related details 
 

B. Second reading and consideration of a motion to adopt Ordinance No. 7970 amending 
Chapter 6-14, “Medical Marijuana,” B.R.C. 1981, and Chapter 6-16, “Recreational 
Marijuana,” B.R.C. 1981, and setting forth related details 

 
6. MATTERS FROM THE CITY MANAGER   
 

A. North Boulder Subcommunity Plan Update 
 

B. Consideration of a motion to direct the city manager to sign the contractual 
agreement to host the 2014 US Pro Cycling Challenge Stage Start in Downtown 
Boulder and to acknowledge other large-scale citywide events during the Summer of 
2014 
 

C. 2014 State Legislation Session Wrap-Up 
 
7. MATTERS FROM THE CITY ATTORNEY   
  

None 
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8. MATTERS FROM MAYOR AND MEMBERS OF COUNCIL 

 
A. Potential Call-Ups 

 
1. Site and Use Review for Trinity Commons, 2200 Broadway (case no. LUR2013-

00048 and LUR2014-00013)  Information Packet Date: May 20 Last opportunity for 
Call-Up: May 20 
 

2. Landmark Alteration Certificate for 420 Spruce Street Information Packet Date: 
May 20 Last Opportunity for Call-Up: May 20 
 

3. Landmark Alteration Certificate for 835 Pine Street Information Packet Date: 
May 20 Last Opportunity for Call-Up: May 20 
 

4. Landmark Alteration Certificate for 900 Baseline Road Information Packet 
Date: May 20 Last Opportunity for Call-Up: May 20 

 
9. PUBLIC COMMENT ON MATTERS (15 min.) Public comment on any motions made 

under Matters. 
 

10. FINAL DECISIONS ON MATTERS Action on motions made under Matters. 
 

11. DEBRIEF (5 Min.) Opportunity for Council to discuss how the meeting was conducted. 
 

12. ADJOURNMENT 
 
 

This agenda and the meetings can be viewed at www.bouldercolorado.gov / City Council.  
Meetings are aired live on Municipal Channel 8 and the city’s Web site and are re-cablecast at 6 
p.m. Wednesdays and 11 a.m. Fridays in the two weeks following a regular council meeting.  
DVDs may be checked out from the Main Boulder Public Library.  Anyone requiring special 
packet preparation such as Braille, large print, or tape recorded versions may contact the City 
Clerk’s Office at (303) 441-3002, 8 a.m. – 5 p.m. Monday through Friday.  48 hours notification 
prior to the meeting or preparation of special materials IS REQUIRED.  If you need Spanish 
interpretation or other language-related assistance for this meeting, please call (303) 441-1905 at 
least three days prior to the meeting.  Si usted necesita interpretación o cualquier otra ayuda con 
relación al idioma para esta junta, por favor comuníquese al (303) 441-1905 por lo menos 3 
días antes de la junta. Electronic presentations to the city council must be pre-loaded by staff at 
the time of sign up and will NOT be accepted after 3:30 p.m. at regularly scheduled meetings.  
Electronic media must come on a prepared USB jump (flash/thumb) drive and no technical 
support is provided by staff. 
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE: May 20, 2014 

 
 
AGENDA TITLE: Consideration of a motion to accept the April 8, 2014 study session 
summary on Code Enforcement. 
 
 
PRESENTERS  
Jane S. Brautigam, City Manager 
Thomas A. Carr, City Attorney 
Greg Testa, Interim Police Chief 
Maureen Rait, Executive Director of Public Works 
David Driskell, Executive Director of Community Planning and Sustainability/Interim 
Housing Director 
Brian Holmes, Zoning Administrator 
David Thacker, Chief Building Official 
Thomas Trujillo, Police Commander 
Jennifer Riley, Code Enforcement Supervisor 
Eric M. Ameigh, Senior Project Manager 
  
 
EXECUTIVE SUMMARY 
This agenda item provides a summary of the April 8, 2014 study session on Code 
Enforcement. The purpose of this study session was to provide council with an overview 
of how code enforcement activities are currently conducted and to answer their questions 
on the subject. Staff from the Police Department, the Department of Public Works, and 
the Department of Community Planning and Sustainability presented information about 
the code enforcement responsibilities within each of those departments and the City 
Attorney described the prosecution process. 
 
Council had many questions and expressed concerns about unlicensed, illegally built, 
overoccupied, and deterioriated or unsafe rental units, including those rented by students 
and those marketed as “Vacation Rental by Owner.” It was agreed that these issues, and 
others, could require further council conversation and would be documented in the study 
session summary. 
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STAFF RECOMMENDATION 
Suggested Motion Language:  
Staff recommends Council consideration of this summary and action in the form of the 
following motion: 
 
Motion to accept the April 8, 2014 study session summary on Code Enforcement. 
 
NEXT STEPS 
 
Beverage Licensing Authority:  A comprehensive analysis and discussion of options were 
undertaken in recent years on the management of alcohol concerns.   During the Feb. 19, 
2013 City Council Study session, the option to dissolve BLA and create a hearing officer 
was first introduced.   City Council instructed staff to further examine that option and a 
First Reading of an ordinance occurred on Oct. 1, 2013.  At the Second Reading on Oct. 
15, Council decided not to pursue the option.   Other code changes were adopted by 
Council on Oct. 29, 2013.    Should the City Council wish to revisit this issue, they 
should direct the City Manager with a nod of five.   
 
Occupancy Limits: Council will discuss the issue within the context of the 
Comprehensive Housing Strategy, for which a study session is scheduled on May 27, 
2014. 
 
Unlicensed Rental Properties: Additional enforcement strategies are being evaluated and 
will be pursued with existing resources.  Staff is also examining resource needs as part of 
the 2015 Budget process. 
 
Vacation Rentals by Owner (VRBO):  As a result of Council feedback about the potential 
regulation and taxation of VRBOs, offered during the April 22, 2014 study session, this 
topic will be discussed at the 2015 City Council retreat.  At that time, options can be 
brought forward to support a broader discussion about this topic.  Options may include 
land use strategies such as a conditional use approval, as well as licensing and fee cost 
recovery approaches along with enforcement responses that could be employed based 
upon additional resources.    
 
Inquire Boulder:  During the next quarter, city staff will undertake additional community 
outreach efforts to highlight the use of the city’s Customer Relationship Management 
(CRM) system, called Inquire Boulder, for Code Enforcement.  Additional categories, 
including rental housing and property maintenance will be added to the on-line report 
system.     
 
 
ATTACHMENTS  

• Attachment A – April 8, 2014 Study Session Summary on Code Enforcement 
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ATTACHMENT A 
April 8, 2014 Study Session Summary on Code Enforcement 

 
PRESENT 
 
City Council:  Mayor Matt Appelbaum, Mayor Pro Tem George Karakehian, Council 
Members Macon Cowles, Lisa Morzel, Tim Plass, Andrew Shoemaker, Sam Weaver, and 
Mary Young.  
 
Staff members:  Deputy City Manager Paul J. Fetherston, City Attorney Thomas A. 
Carr, Executive Director of Public Works Maureen Rait, Police Commander Tom 
Trujillo, Police Code Enforcement Supervisor Jennifer Riley, Chief Building Official 
David Thacker, and Zoning Administrator Brian Holmes. 
 
PURPOSE 
 
The purpose of this study session was to brief city council on the city’s code enforcement 
efforts and to provide a forum for questions on the topic.   
 

 
OVERVIEW OF THE PRESENTATION AND DISCUSSION 
 
The discussion began with opening remarks by Deputy City Manager Paul Fetherston, 
who was acting on City Manager Jane Brautigam’s behalf.  
 
Mr. Fetherston explained that code enforcement was a big part of the conversation at the 
January 2014 council retreat, is traditionally a topic of great interest, and is an important 
responsibility of city government. Code enforcement in Boulder is a team effort, 
involving multiple departments across a variety of enforcement activities. He went on to 
say that in 2013, the city created a Customer Relationship Management, or CRM, system 
called Inquire Boulder that allows citizens to report potential code enforcement issues 
directly to staff via the city’s website or a mobile application. 
 
Mr. Fetherston introduced the evening’s presenters: Police Commander Thomas Trujillo 
and Code Enforcement Supervisor Jennifer Riley from the Police Department, Chief 
Building Official Dave Thacker from the Department of Public Works, Zoning 
Administrator Brian Holmes from the Department of Community Planning and 
Sustainability, and City Attorney Tom Carr. 
 
Commander Trujillo started by reviewing the police Districts and the changes that 
occurred in their boundaries with the establishment of the Neighborhood Impact Team.  
He listed and described the four different units within the department that have some 
responsibility for code enforcement: Patrol, Community Services, Neighborhood Impact, 
and Code Enforcement. 
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A number of council members asked questions about alcohol enforcement at both alcohol 
serving establishments and house parties. This included questions about the manner in 
which dangerously intoxicated people are dealt with and how determinations of 
overservice are made at bars and restaurants along with the ramifications for alcohol 
license holders. Commander Trujillo explained that many problems are self-managed at 
alcohol serving establishments and therefore the Police Department may not become 
involved, although violations are often noted and referred to the Beverage Licensing 
Authority. He also described how house parties can be shut down by the Police 
Department. 
 
Commander Trujillo and Code Enforcement Supervisor Jennifer Riley responded to a 
number of questions about staffing, interagency coordination, and snow removal. They 
emphasized the importance of proactive enforcement by Police personnel as well as the 
importance and effectiveness of officer discretion in resolving code enforcement issues. It 
was noted by council that the statistics provided by the Police Department showed trash 
violations as the Department’s most overwhelming code enforcement issue. 
 
Chief Building Official Dave Thacker listed the areas of code enforcement responsibility 
that exist within the Department of Public Works, with a particular emphasis on the 
International Property Maintenance Code and the Rental Licensing Program. Mr. Thacker 
noted that 19,000 rental units had been licensed to date, including approximately 1,700 in 
the 12 month period from February 28, 2013 to March 1, 2014. 
 
Council expressed a number of concerns related to rental properties, including: 
 

• General conditions of properties which appear to be out of compliance with the 
International Property Maintenance Code. There was a general feeling expressed 
that enforcement needs to be increased. 
 

• Unlicensed rental units, of which council members believe there are many.  There 
was a shared desire for more action to find and license the units in order to level 
the playing field for all property owners and to ensure the units are up to code and 
safe for occupants. Mr. Thacker responded that city staff estimates that between 2 
and 5 percent of rental units are unlicensed and staff are working on identifying 
those units and bringing them into compliance. There was a general feeling 
expressed that enforcement of rental licensing should be increased. 

 
• A question as to whether third party rental inspectors take note of rooms/spaces 

that may be improperly used as bedrooms and if more could be done to find these 
uses in rental properties. This could be both a life/safety issue and an 
overoccupancy issue with neighborhood impacts. 
 

• Illegal rentals may be created outside the scope of permits or without permits and 
that without proper knowledge, city staff would never know about them. Mr. 
Thacker replied that these illegal conversions are sometimes found by staff who 
are proactively investigating them but they are mostly uncovered by complaint. 

Agenda Item 3A     Page 4Packet Page     8



 
• Members of Council suggested that categories should be added to the CRM to 

cover the topics of rental housing and property maintenance. Additional 
community outreach efforts to highlight the CRM tool are also planned.  
 

• Possible perception that contracted rental inspectors, licensed by the city to 
conduct rental inspections, may vary in quality, thereby allowing landlords to 
shop around for the most lenient. 
 

• Grandfathered properties may be legally allowed to be out of current code 
compliance with the International Building Code even though they must comply 
with the requirements of the International Property Maintenance Code.  
 

• “Vacation rentals by owner” (VRBO) that operate as de facto rental units outside 
of the rental inspection program. City Attorney Tom Carr explained that it is very 
difficult for the city to meet the burden of proof necessary to pursue these cases in 
court. There may be a VRBO tax on the November ballot and the implementation 
of such a tax would need some thought by the legal and finance staff. 

 
When asked what new tools or changes could help address some of these issues, staff 
responded that the nuisance abatement process is very labor intensive and difficult to use 
successfully and that the ordinance related to overoccupancy provides too many 
allowable defenses that make it very hard to deal with the issue. Changes to both could 
help the City Attorney’s Office deal with the issues. 
 
Zoning Administrator Brian Holmes described the code enforcement responsibilities 
within the Department of Community Planning and Sustainability, including the 
permitting of Owner Accessory Units (OAU) and Accessory Dwelling Units (ADU) and 
enforcement of overoccupancy.  
 
Council again raised the question of illegal rental units outside the permit process. Mr. 
Holmes explained that sometimes, an illegal rental unit can become legal by attaining 
OAU or ADU status and that when a property owner pulls a permit for a home renovation 
project; staff is usually able to tell from building plans whether an illegal rental unit may 
be under consideration by the owner. 
 
Mr. Holmes went on to explain how past downzonings in certain neighborhoods had 
resulted in grandfathered properties that have maintained higher occupancy limits than 
the rest of the neighborhood. When complaints of overoccupancy are made, it requires 
staff to conduct exhaustive research to determine whether a landlord is within his or her 
rights. In many cases, it turns out that the landlord is actually not in violation.  
 
In addition, building permits for additions and remodels often offer a “trigger point” or 
leverage to bring properties into compliance with city zoning but it is often otherwise a 
challenge to deal with longstanding non-compliant properties. 
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City Attorney Tom Carr concluded the staff presentation by explaining the prosecution 
process and how the different types of cases, such as alcohol, marijuana, and 
overoccupancy, require different processes or strategies on the part of the City Attorney’s 
Office. Boulder code allows for all violations to be prosecuted as criminal violations, 
although the burden of proof is therefore fairly high. There are some creative defenses 
allowed in the code so administrative provisions often provide an effective avenue for 
prosecution. 
 
Council members expressed concern that high demand for rental units is creating 
incentive to turn single family homes into rental properties, therefore limiting supply and 
raising prices for homebuyers. There was agreement that the question should be deferred 
to the Comprehensive Housing Strategy. 
 
Comments were made that alcohol enforcement, the actions of the BLA, and previously 
identified licensing approaches need to be reviewed.  Two council members suggested 
revisiting the status of the BLA. 
 
Mayor Applebaum closed the study session by noting there were a number of items 
discussed during the session that will require follow up or future council conversations. 
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CITY OF BOULDER 

CITY COUNCIL AGENDA ITEM 
 

MEETING DATE:  May 20, 2014 
 

AGENDA TITLE 
Introduction, first reading and consideration of a motion to adopt Emergency Ordinance No. 7975 
adopting Supplement No. 119, which codifies previously adopted Ordinance Nos. 7959, 7961, 7962, 
7963, 7965, 7966 and other miscellaneous corrections and amendments, as an amendment to the 
Boulder Revised Code, 1981. 
 

PRESENTER: 
Office of the City Attorney 
Thomas A. Carr, City Attorney 
 

EXECUTIVE SUMMARY: 

The Boulder Revised Code (“B.R.C. 1981”) is the official book of laws of the City of Boulder.  Four 
times a year (quarterly), the City Council is asked to adopt supplements to the B.R.C. 1981.  An 
ordinance format is used to bring ordinances that the City Council adopted in the prior quarter into the 
B.R.C. 1981, and to ensure that there is no question regarding what constitutes the official laws of the 
City of Boulder.  These supplement ordinances are approved as a matter of routine by the City Council.  

Supplement ordinances may also contain non-substantive corrections to the B.R.C.  Proposed non-
substantive amendments for this supplement are provided in the Amendments portion of this memo, 
along with the reasons for the requested changes. 

In order to generate the printed supplements to the B.R.C. as soon as possible, council is asked to adopt 
the proposed ordinance at first reading as an emergency measure. 

The text of Supplement No. 119 has been previously adopted by the following ordinances: 

7959 AN ORDINANCE AMENDING CHAPTER 7-6, “PARKING INFRACTIONS,” B.R.C. 1981, BY 
ADDING A NEW SECTION 7-6-30 PROHIBITING PARKING BY NON-ELECTRIC VEHICLES AT 
ELECTRIC VEHICLE CHARGING STATIONS, AMENDING SECTION 7-6-2, BY ADDING A 
PENALTY OF $50 FOR VIOLATIONS, AND SETTING FORTH RELATED DETAILS. 

7961 AN EMERGENCY ORDINANCE AMENDING SECTION 4-20-68, “FLOOD RELATED FEE 
WAIVER,” B.R.C. 1981, EXTENDING THE TIME DURING WHICH THE CITY MANAGER IS 
AUTHORIZED TO WAIVE CERTAIN FEES TO FACILITATE RECOVERY AND REPAIR 
RESULTING FROM FLOODING, AND SETTING FORTH RELATED DETAILS. 
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7962 AN ORDINANCE AMENDING CHAPTER 6-3, “TRASH, RECYCLABLES AND 
COMPOSTABLES,” B.R.C. 1981, BY ADDING A NEW SECTION 6-3-12 REQUIRING BEAR 
RESISTANT CONTAINERS IN A DESIGNATED AREA OF THE CITY; AMENDING SECTION 6-3-
2, BY ADDING NEW DEFINITIONS;  ADDING ADMINISTRATIVE PENALTIES FOR 
VIOLATIONS, AMENDING SECTION 6-12-5, “CONTAINERS FOR RECYCLING OR 
COMPOSTING COLLECTION,” AND SETTING FORTH RELATED DETAILS. 

7963 AN EMERGENCY ORDINANCE ADOPTING SUPPLEMENT NO. 118, WHICH CODIFIES 
PREVIOUSLY ADOPTED ORDINANCE NOS. 7832, 7910, 7912, 7913, 7914, 7916, 7920, 7922, 7925, 
7929, 7930, 7931, 7938, 7939, 7941, 7945, 7946, 7949 AND OTHER MISCELLANEOUS 
CORRECTIONS AND AMENDMENTS, AS AN AMENDMENT TO THE BOULDER REVISED 
CODE, 1981, AND SETTING FORTH RELATED DETAILS. 

7965 AN ORDINANCE AMENDING TITLES 4, 5, 6, 7 AND 8, B.R.C. 1981, TO MODIFY THE GENERAL 
PENALTY PROVISIONS, BY RELOCATING SECTION 7-5-15(b) REGARDING PEDESTRIAN 
INTERFERENCE WITH VEHICLES ON THE ROADWAY TO A NEW SECTIONS 5-6-15 AND 
RELOCATING SECTION 7-5-25 REGARDING STAYING ON MEDIANS TO A NEW GENERAL 
OFFENSE 5-6-16 IN THE BOULDER REVISED CODE, AND SETTING FORTH RELATED 
DETAILS. 

7966 AN ORDINANCE AMENDING TITLE 5, “GENERAL OFFENSES,” CHAPTER 5, “OFFENSES 
AGAINST GOVERNMENT OPERATIONS,” B.R.C. 1981, BY ADDING A NEW SECTION 5-5-20 
PROHIBITING UNLAWFUL CONDUCT ON PUBLIC PROPERTY AND AMENDING CHAPTER 2 
“GENERAL PROVISIONS,” BY AMENDING SECTION 5-2-4, B.R.C. 1981 TO ALLOW FOR 
CRIMINAL PENALTIES UNDER THE NEW SECTION 5-5-20 AND SETTING FORTH RELATED 
DETAILS. 

 

FISCAL IMPACTS:

Budgetary:   None 

Staff Time:   None beyond the time always allocated to code maintenance in the City Attorney’s 
overall work plan. 

Economic:    None 

COUNCIL FILTER IMPACTS: 

Ongoing code maintenance is an essential and largely administrative obligation of the city. 

STAFF RECOMMENDATION: 

Staff requests council consideration of this matter and action in the form of the following motion:   

Motion to adopt Emergency Ordinance No. 7975 regarding Supplement No.119. 

DISCUSSION: 

This supplement includes ordinances that have been adopted by the City Council in the last supplement 
quarter.  They are added to the official version of the B.R.C. 1981 by way of the attached supplement 
ordinance.  The City Council adopts a quarterly supplement ordinance to ensure that a clearly 
identifiable version of the Boulder Revised Code is legislatively adopted. 
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Code amendments are reflected in strike out and double underline format along with a “Reason for 
Change” as part of this agenda item.  Such amendments are intended to correct non-substantive errors 
discovered through review of these ordinances and/or which may have occurred in previously adopted 
ordinances already in the B.R.C. 1981.  Major and/or substantive corrections or revisions are brought 
forward as a separate ordinance to City Council during the normal course of City Council business. 

The printed supplements to the B.R.C. may not be distributed until the proposed adopting ordinance is 
effective.  The laws of the city should be current and available to the residents of the City of Boulder as 
soon as possible, therefore, council is asked to adopt the proposed ordinance at first reading as an 
emergency measure. 

AMENDMENTS: 

1. Section 6-1-41, B.R.C. 1981 is amended as follows: 

6-1-41.  Limitation on Keeping of Domesticated Animals.  

(a)  No person shall own or keep any swine, hogs, or pigs. 

(b)  No person shall own or keep any horse, goat, sheep, cow, llama, burro, or other equine or bovine 
animal unless such person has a total lot area on the lot of one-half acre per animal plus its young 
under six months of age. 

(c)  The maximum penalty for a first or second conviction within two years, based on date of 
violation of this section, is a fine of $500.00. For a third and each subsequent conviction within two 
years, based upon the date of the first violation, the general penalty provisions of Section 5-2-4, 
“General Penalties,” B.R.C. 1981, shall apply. 

Reason for change: 
Change corrects scrivener errors unintentionally created when Ord. 7965 was drafted. The intent was to 
amend Section 6-1-41, B.R.C. 1981 to remove (c) penalty section (to read as above).  However, in the 
ordinance as adopted, Sections 6-1-3 and 6-1-41 were improperly combined and amended. 

2. Section 6-1-3, B.R.C. 1981 is repealed in its entirety and replaced as follows: 

6-1-3.  Rabies Vaccinations.  

(a)  Every owner or keeper of every dog, cat, or ferret over four months of age shall maintain a 
current rabies vaccination on each such animal. The vaccination required in this section shall be 
made by a veterinarian licensed by the State of Colorado using a vaccine licensed by the United 
States Department of Agriculture. The requirements of this subsection shall not apply when the 
applicant produces a waiver issued by a veterinarian licensed by the State of Colorado affirming that 
the animal is medically unable to receive the required vaccination. This waiver must have been 
issued by the licensed veterinarian no more than one year before the date of the alleged violation. 

(b)  Evidence of the failure of any owner or keeper of a dog, cat, or ferret to present immediate proof 
that such animal has a current rabies vaccination or waiver as required in this section when requested 
to do so by a peace officer shall constitute prima facie evidence, at a trial concerning a violation 
charged under this section, that such owner or keeper of such animal violated the provisions of this 
section. 

(c)  No person charged with violating this section shall be convicted if the person produces in court 
proof that such dog, cat, or ferret had the rabies vaccination required by this section at the time of the 
alleged violation. 
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Reason for change: 
Change corrects scrivener errors unintentionally created when Ord. 7965 was drafted. The intent was to 
amend Section 6-1-41, B.R.C. 1981 to remove (c) penalty section.  However, in the ordinance as 
adopted, Sections 6-1-3 and 6-1-41 were unintentionally and improperly combined and amended.  The 
change here recreates the original, correct, Section 6-1-3 as it was prior to the errant amendments of 
Ord. 7965. 

3. Section 6-3-2, “Definitions,” B.R.C. 1981 is amended as follows: 

… 
“Bear-Resistant Enclosure” shall mean a fully enclosed structure that meets the requirements for 
such a container established by the city manager in a rule adopted pursuant to sSection 6-3-11, 
“City Manager Authorized to Issue Rules,” B.R.C. 1981. 

… 

Reason for change: 
Change corrects scrivener errors unintentionally created when Ord. 7962 was drafted. 

4. Section 6-3-12, B.R.C. 1981 is amended as follows: 

6-3-12 Bear-Resistant Containers Required. 

 …. 
(d) If the city manager finds that a violation of any provision of this section, the manager, after 

notice and an opportunity for hearing under the procedures prescribed by cChapter 1-3, “Quasi-
Judicial Hearings,” B.R.C. 1981, may impose a civil penalty according to the following 
schedule: 

…. 

Reason for change: 
Change corrects scrivener errors unintentionally created when Ord. 7962 was drafted. 

5. Section 185(b) to the City Charter is amended  as follows: 

Article XIII: Light and Power Utility 
… 
Charter § 185. 
 
(b)          Board qualifications: Board members shall be qualified to serve on an advisory commission 
pursuant to Section 130, customers of the electric utility, or the owners or employees of a business or 
governmental entity that is a customer of the electric utility, provided, however, that a majority of the 
board shall be qualified to serve on an advisory commission pursuant to Section 130. Board members 
shall be well known for their ability, probity, public spirit, and particular fitness to serve on the electric 
utilities board. At least three board members shall be owners or employees of a business or 
governmental entity that is a customer of the electric utility. The duty of each member shall be to 
represent the entire utility customer base without discrimination between customer class or location 
without regard to the location or class of customer or the member. 
 

Reason for change: 
In November 2013, voters approved Ords. 7914 and 7920 changing Section 185(b) of the City Charter.  
The original codification provided an incomplete combination of the two ordinances (missing the added 
clause from Ord. 7920). 

Agenda Item 3B     Page 4Packet Page     14



6. Section 6-1-13, B.R.C. 1981 is amended as follows: 

6-1-13.  Killing Wild Animals Prohibited.  
No person shall knowingly kill any wild animal protected by federal or state constitution (e.g., article 
XVIII, section 12(b) of the Colorado Constitution), law or regulation. This prohibition shall not apply 
where the applicable state law makes such killing a felony. “Protected” in this section means those 
animals which may not be killed under applicable law, and also means killing animals in a time, place or 
manner prohibited under such law, or by a person not authorized to do so. 

Reason for change: 
The section was created by Ord. 7062 in August 2000, but the cite reference to the state constitution was 
incorrect.  From the origin of that ordinance through the present, the proper constitutional reference is to 
article XVIII, section 12b. 

ATTACHMENT: 

A -  Proposed Emergency Ordinance No. 7975 
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ORDINANCE NO. 7975 
 

AN EMERGENCY ORDINANCE ADOPTING SUPPLEMENT NO. 119, 
WHICH CODIFIES PREVIOUSLY ADOPTED ORDINANCE NOS. 7959, 
7961, 7962, 7963, 7965, 7966 AND OTHER MISCELLANEOUS 
CORRECTIONS AND AMENDMENTS, AS AN AMENDMENT TO THE 
BOULDER REVISED CODE, 1981, AND SETTING FORTH RELATED 
DETAILS. 

 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO: 

 Section 1.  Legislative Findings. 

 A.    Supplement No. 119 amending the Boulder Revised Code 1981 (“B.R.C.”) has been 
printed. 

 B.    The City Council intends that this supplement be codified and published as a part of the 
B.R.C. 

 C.    Supplement No. 119 to the B.R.C. is a part of this ordinance and contains all of the 
amendments to the B.R.C. enacted by the City Council in Ordinance Nos. 7959, 7961, 7962, 7963, 
7965, and 7966. The City Council intends to adopt this supplement as an amendment to the B.R.C. 

 D.    The ordinances contained in Supplement No. 119 are available in printed copy to each 
member of the City Council of the City of Boulder, Colorado, and the published text of the supplement, 
along with the text of this ordinance, is available for public inspection and acquisition in the office of the 
city clerk of the City of Boulder, in the Municipal Building, 1777 Broadway, Boulder, Colorado. 

 Section 2.  The City Council adopts Supplement No. 119 by this reference. 

 Section 3.  The City Council orders that a copy of Supplement No. 119 as proposed for adoption 

by reference herein be on file in the office of the city clerk of the City of Boulder, Colorado, Municipal 

Building, 1777 Broadway, City of Boulder, Boulder County, Colorado, and may be inspected by any 

person at any time during regular business hours pending of the adoption of this ordinance. 

 Section 4.  The annotations, source notes, codifier’s notes, and other editorial matter included in 

the printed B.R.C. are not part of the legislative text.  These editorial provisions are provided to give the 

public additional information for added convenience.  No implication or presumption of a legislative 

construction is to be drawn from these materials. 
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 Section 5.  The B.R.C., or any chapter or section of it, may be proved by a copy certified by the 

city clerk of the City of Boulder, under seal of the city; or, when printed in book or pamphlet form and 

purporting to be printed by authority of the city.  It shall be received in evidence in all courts without 

further proof of the existence and regularity of the enactment of any particular ordinance of the B.R.C. 

 Section 6.  These provisions of the B.R.C. shall be given effect and interpreted as though a 

continuation of prior laws and not as new enactments. 

 Section 7.  Unless expressly provided otherwise, any violation of the provisions of the B.R.C., as 

supplemented herein, shall be punishable by a fine of not more than one thousand dollars or 

incarceration for not more than ninety days in jail, or by both such fine and incarceration, as provided in 

section 5-2-4, “General Penalties,” B.R.C. 1981. 

Section 8.  Section 6-1-41, B.R.C. 1981 is amended as follows: 

6-1-41.  Limitation on Keeping of Domesticated Animals.  

(a)  No person shall own or keep any swine, hogs, or pigs. 

(b)  No person shall own or keep any horse, goat, sheep, cow, llama, burro, or other equine or bovine 
animal unless such person has a total lot area on the lot of one-half acre per animal plus its young 
under six months of age. 

(c)  The maximum penalty for a first or second conviction within two years, based on date of 
violation of this section, is a fine of $500.00. For a third and each subsequent conviction within two 
years, based upon the date of the first violation, the general penalty provisions of Section 5-2-4, 
“General Penalties,” B.R.C. 1981, shall apply. 

Section 9.  Section 6-1-3, B.R.C. 1981 is repealed in its entirety and replaced as follows: 

6-1-3.  Rabies Vaccinations.  

(a)  Every owner or keeper of every dog, cat, or ferret over four months of age shall maintain a 
current rabies vaccination on each such animal. The vaccination required in this section shall be 
made by a veterinarian licensed by the State of Colorado using a vaccine licensed by the United 
States Department of Agriculture. The requirements of this subsection shall not apply when the 
applicant produces a waiver issued by a veterinarian licensed by the State of Colorado affirming that 
the animal is medically unable to receive the required vaccination. This waiver must have been 
issued by the licensed veterinarian no more than one year before the date of the alleged violation. 

Attachment A 
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(b)  Evidence of the failure of any owner or keeper of a dog, cat, or ferret to present immediate proof 
that such animal has a current rabies vaccination or waiver as required in this section when requested 
to do so by a peace officer shall constitute prima facie evidence, at a trial concerning a violation 
charged under this section, that such owner or keeper of such animal violated the provisions of this 
section. 

(c)  No person charged with violating this section shall be convicted if the person produces in court 
proof that such dog, cat, or ferret had the rabies vaccination required by this section at the time of the 
alleged violation. 

Section 10.  Section 6-3-2, “Definitions,” B.R.C. 1981 is amended as follows: 
… 

“Bear-Resistant Enclosure” shall mean a fully enclosed structure that meets the requirements for 
such a container established by the city manager in a rule adopted pursuant to sSection 6-3-11 
“City Manager Authorized to Issue Rules,” B.R.C. 1981. 

… 
 

Section 11.  Section 6-3-12, B.R.C. 1981 is amended as follows: 

6-3-12 Bear-Resistant Containers Required. 
 …. 
(d) If the city manager finds that a violation of any provision of this section, the manager, after 

notice and an opportunity for hearing under the procedures prescribed by cChapter 1-3, “Quasi-
Judicial Hearings,” B.R.C. 1981, may impose a civil penalty according to the following 
schedule: 

…. 
 

Section 12.  Section 185(b) to the City Charter is amended as follows: 
Article XIII: Light and Power Utility 
… 
Charter § 185. 
 
(b)          Board qualifications: Board members shall be qualified to serve on an advisory commission 
pursuant to Section 130, customers of the electric utility, or the owners or employees of a business or 
governmental entity that is a customer of the electric utility, provided, however, that a majority of the 
board shall be qualified to serve on an advisory commission pursuant to Section 130. Board members 
shall be well known for their ability, probity, public spirit, and particular fitness to serve on the electric 
utilities board. At least three board members shall be owners or employees of a business or 
governmental entity that is a customer of the electric utility. The duty of each member shall be to 
represent the entire utility customer base without discrimination between customer class or location 
without regard to the location or class of customer or the member. 
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Section 13.  Section 6-1-13, B.R.C. 1981 is amended as follows: 

6-1-13.  Killing Wild Animals Prohibited.  
No person shall knowingly kill any wild animal protected by federal or state constitution (e.g., article 
XVIII, section 12(b) of the Colorado Constitution), law or regulation. This prohibition shall not apply 
where the applicable state law makes such killing a felony. “Protected” in this section means those 
animals which may not be killed under applicable law, and also means killing animals in a time, place or 
manner prohibited under such law, or by a person not authorized to do so. 

 Section 14.  This ordinance is necessary to protect the public health, safety, and welfare of the 

residents of the city, and covers matters of local concern. 

 Section 15.  The printed supplements cannot be distributed until the adopting ordinance is 

effective.  The laws of the city should be current and available to the residents of the City of Boulder as 

soon as possible.  On that basis, this ordinance is declared to be an emergency measure and shall be in 

full force and effect upon its final passage. 

 READ ON FIRST READING, PASSED, ADOPTED AS AN EMERGENCY MEASURE BY 

TWO-THIRDS COUNCILMEMBERS PRESENT, AND ORDERED PUBLISHED BY TITLE ONLY 

this 20th day of May 2014. 

 

____________________________________ 
                  Mayor 
 
Attest: 
 
______________________________ 
City Clerk  
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C I T Y  O F  B O U L D E R 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE: May 20, 2014 

 
 
AGENDA TITLE: 
Introduction, first reading and consideration of a motion to order published by title only 
an ordinance implementing recommended actions of the Economic Sustainability 
Strategy by amending Title 9, “Land Use Code,” B.R.C. 1981, in particular: 
 

1. Adding a new intensity standard to Chapter 9-8, “Intensity Standards,” B.R.C. 
1981, to permit land dedicated as right-of way for new transportation connections 
as designated in adopted area plans or adopted transportation network plans to be 
included in the zoning calculations for lot area to determine allowable density 
(dwelling units per acre) and Floor Area Ratio (FAR) as well as open space 
requirements on lots; and 
 

2. Creating an additional method of property valuation for the determination of 
whether proposed work on a property triggers upgrades to lighting, landscaping, 
site access and non-conforming drive-throughs under the Land Use Code.   
 

 
 
PRESENTERS:  
David Driskell, Executive Director of Community Planning and Sustainability 
Susan Richstone, Deputy Director of Community Planning and Sustainability 
Charles Ferro, Land Use Review Manager 
Karl Guiler, Senior Planner/Code Amendment Specialist 
David Gehr, Deputy City Attorney 
Hella Pannewig, Assistant City Attorney 
 
EXECUTIVE SUMMARY 
In efforts to implement recommended actions of the Economic Sustainability Strategy, adopted 
by City Council on Oct. 29, 2013, and to continually update the Land Use Code to implement the 
Boulder Valley Comprehensive Plan (BVCP) and achieve high quality design results, staff is 
proposing the following changes: 
 

1. Add a new intensity standard to Chapter 9-8, “Intensity Standards,” B.R.C. 1981, to 
permit land dedicated as right-of way for new transportation connections as designated in 
adopted area plans or adopted transportation network plans to be included in the zoning 
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calculations for lot area to determine allowable density (dwelling units per acre) and 
Floor Area Ratio (FAR) as well as open space requirements on lots, and 
 

2.   Create an additional method of property valuation for the determination of whether 
proposed work on a property triggers upgrades to lighting, landscaping, site access and 
non-conforming drive-throughs under the Land Use Code.   

 
The proposed changes, which are discussed in more detail below, would implement two specific 
recommended actions of the Economic Sustainability Strategy. The intent of the recommended 
actions is to remove regulatory barriers to reinvestment in buildings and also to encourage 
redevelopment in areas planned for redevelopment (e.g., Boulder Junction, core of North 
Boulder, Gunbarrel Community Center) including new public right-of-way connections to 
realize the vision of adopted areas plans and transportation network plans. 
 
The Economic Sustainability Strategy is found in the web link provided above and the proposed 
Land Use Code changes are found within the attached draft ordinance (Attachment A). 
 
STAFF RECOMMENDATION 
Staff requests council consideration of this matter and action in the form of the following 
motion: 
 

Suggested Motion Language:  
Motion to introduce on first reading and order published by title only an ordinance 
implementing recommended actions of the Economic Sustainability Strategy by amending 
Title 9, “Land Use Code,” B.R.C. 1981, in particular: 
 

1. Adding a new intensity standard to Chapter 9-8, “Intensity Standards,” B.R.C. 
1981, to permit land dedicated as right-of way for new transportation connections 
as designated in adopted area plans or adopted transportation network plans to be 
included in the zoning calculations for lot area to determine allowable density 
(dwelling units per acre) and Floor Area Ratio (FAR) as well as open space 
requirements on lots, and 
 

2. Creating an additional method of property valuation for the determination of 
whether proposed work on a property triggers upgrades to lighting, landscaping, 
site access and non-conforming drive-throughs under the Land Use Code.   

 
COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 
 Economic:  Under current zoning regulations where required dedications of public right-of-

way are deducted from gross land area, density is often greatly reduced when calculated 
based on net land area. This creates a disincentive to securing new right-of-way dedications 
consistent with approved area and transportation connections plans. The proposed code 
change would increase the feasibility of properties being redeveloped and would help fulfill 
the city’s vision for designated growth areas per the BVCP and adopted area plans. Further, 
adding the option to determine actual building value from a licensed professional to the land 
use code would remove potential impediments to reinvestment in properties based on low 
county assessor values created for tax purposes. 
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 Environmental:  The city has policies encouraging compact development within the city 
limits as opposed to allowing more sprawl-like development. Transportation connection 
plans have been adopted over time to help ensure that a well-connected, fine grained, gridded 
street pattern continues to support the use of alternate modes of transit while helping to 
effectively disperse and distribute vehicular traffic.  In efforts to make sure growth and 
density is deliberate and located within appropriate areas, area plans establish the land use 
and design expectations for specific areas. The proposed code changes will remove barriers 
to redevelopment in mixed-use, transit rich areas consistent with city environmental goals.  

 Social: The ability of developers to count density based on gross land area will better enable 
the city to see through with the development of more housing in line with the city’s housing 
goals in redeveloping areas like Boulder Junction. These areas are intended to have more 
density where new residents can take advantage of transit options and where additional 
housing can create more vitality. The code change would also “level the playing field” in the 
respect that properties within area plans would be treated equally despite some properties 
being encumbered by different designated connections more than others.  
 

OTHER IMPACTS 
 Fiscal: None identified. 
 Staff time: The proposed code changes are within normal staff work plans. 
 
BOARD AND COMMISSION FEEDBACK 
Planning Board 
Planning Board reviewed and recommended approval of the Economic Sustainability Study on 
Oct. 10, 2013. The board heard the proposed ordinance on May 1, 2014 and made separate 
motions for each respective code change (i.e., density calculation and the valuation change), 
which are reflected in the underlined, italicized text below. Audio and complete meeting 
minutes from the May 1, 2014 meeting can be found on the Planning Board’s website at 
www.bouldercolorado.gov/boards-commissions/planning-board. 
 
 Land Use Intensity Code Change: 

 
The motions were as follows: 
On a motion by C. Gray, seconded by L. Payton, the Planning Board voted 4-2 (L. May and J. 
Gerstle opposed; A. Brockett absent) to recommend approval to the City Council of an 
ordinance implementing recommended actions of the Economic Sustainability Strategy by 
amending Title 9, “Land Use Code,” B.R.C. 1981, in particular: 
 

1. Revising the land use regulations to allow, through Site Review, on properties that are 
subject to right-of-way dedications consistent with adopted right-of-way plans the density 
and floor area that would be permitted in the absence of such dedications (Action 3.5, 
ESS) with the recommendation that City Council change the wording under Section 9-8-8 
(b)(2) from “or any other right of way plan approved by City Council and as part of a 
project under review” to “or within a subarea plan or a transportation network plan and 
as part of the project under review”. 

 
L. May supported the sentiment of what it was trying to achieve but did not feel that it was the 
right way to go about it. 
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J. Gerstle opposed the motion because he did not feel that the board understood the proposed 
ordinance sufficiently to recommend it to Council. 
 
On a motion by L. May, seconded by B. Bowen the Planning Board voted 6-0 (A. Brockett 
absent) to recommend that Council direct staff to investigate how to simplify the calculation to 
achieve the city’s goals for density in non-FAR governed areas, where the zoning currently 
controls the allowed density and intensity. 
 
J. Putnam thought that this should be considered in the housing strategy as well. 
 
One board member expressed concern that the wording of the ordinance may be too broad in 
referencing “right-of-way” plans that apply city wide where the scope should be more focused 
to area plans and transportation connections plans.  
 
 Property Valuation Code Change: 

 
The motions were as follows: 
J. Putnam, seconded by B. Bowen, moved that the Planning Board recommend approval to the 
City Council of an ordinance implementing recommended actions of the Economic Sustainability 
Strategy by amending Title 9, “Land Use Code,” B.R.C. 1981, in particular: 
 

1. Updating the land use regulations that require site improvements and upgrades if a 
project exceeds a certain percentage of the value of any existing structures on the 
property by allowing the value of existing structures to be established through a 
professional appraisal of the fair market value of such structures (Action 3.6, ESS). 

 
On a subsidiary motion to amend the main motion J. Gerstle, seconded by L. May, the Planning 
Board voted 4-2 (B. Bowen and J. Putnam opposed, A. Brockett absent) to recommend that if a 
private appraisal is used in this process, that information shall be provided to the County 
Assessor.  
 
The main motion, as amended, passed 4-2 (B. Bowen and J. Putnam opposed, A. Brockett 
absent). 
 
Planning Board members Bowen and Putnam, despite proposing the original motion, voted 
against it because of the amendment to the motion requiring a referral of any appraisal to the 
county.  
 
PUBLIC FEEDBACK  
Community input was received as part of the Economic Sustainability Strategy process. Staff 
also has heard from the development community on a number of projects in the Boulder Junction 
area where certain sites are subject to right-of-way dedication requirements. One architect spoke 
to the issue at the May 1, 2014 Planning Board public hearing.  Correspondence regarding the 
density topic and the valuation topic are found in Attachment B. 
 
BACKGROUND 
City Council adopted the Economic Sustainability Strategy on Oct. 29, 2013. The Economic 
Sustainability Strategy is a cross-cutting and “place-based” approach to economic vitality. It 
seeks to create vibrant, amenity-rich business districts that vary in their focus and intensity, and 
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offer environments that support key industry clusters, retain talented workers and enhance a 
unique and sustainable “Boulder” quality of life. The strategies and actions are organized into 
three sections: 
 

 People – social and workforce amenities (addresses arts, culture, etc.) 
 Place – physical environment (addresses public realm 
  infrastructure/amenities, buildings, etc.) 
 Process – ease of doing businesses (addresses city processes and procedures) 

 
The strategies describe how the city can best respond to issues and challenges raised while 
furthering the Economic Sustainability Strategy vision and the goals articulated in the Boulder 
Valley Comprehensive Plan (BVCP). The strategies are based on a “place based” approach to 
economic vitality, improving city codes and process and addressing broader policy issues. The 
recommended actions integrated into the adopted strategy are a result of the Primary Employers 
Study.   
 
In 2012, city staff, along with the University of Colorado Leeds Business Research Division and 
the Boulder Economic Council, conducted a primary employer study identifying the issues, 
trends and needs of Boulder’s primary employers relative to the city’s existing industrial and 
commercial space.  In Boulder, “primary employers” are defined as companies that receive at 
least fifty percent of their revenue from outside Boulder County, thus bringing in a significant 
amount of “new money” into the Boulder economy. The results of this study are found at 
www.bouldercolorado.gov/pages/primary-employer-study. The strategies that have come out of 
this process help to prioritize the action items, which would be updated each year based on 
resources available (city work plan and budget).  
 
ANALYSIS 
The Economic Sustainability Strategy includes a number of different holistic recommended 
actions. Page 17 lists specific recommended changes to the Land Use Code. The two proposed 
changes are meant to implement the following actions: 
 

1. Action 3.5, page 17, Economic Sustainability Strategy - Revise the land use regulations 
to allow, through Site Review, the density and floor area that would otherwise be 
permitted prior to the dedication of land for public right-of-way in areas where the city 
has adopted connections plans. 

 
2. Action 3.6, page 17, Economic Sustainability Strategy - Update the land use regulations 

for required site improvements and upgrades by changing how the assessed value is 
calculated by allowing the option of using the professionally appraised fair market value 
of the structure. 

 
The intent of each action is to remove regulatory barriers to reinvestment in buildings and also to 
encourage redevelopment in areas where the city’s comprehensive plan and adopated area plans 
envision redevelopment (e.g., Boulder Junction, Core of North Boulder, Gunbarrel Community 
Center) and the installation of new public right-of-way connections to realize the vision of 
adopted areas plans and transportation network plans. 
 
Each proposed change is described as follows. 
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Land Use Intensity Standard Code Change:  
The following code change is intended to implement recommended Action 3.5 of the Economic 
Sustainability Strategy. In recent years following adoption of the North Boulder (NoBo) 
Subcommunity Plan, the Transit Village Area Plan (TVAP) and other adopted transportation 
network plans, redevelopment of sites has been somewhat constrained by required dedications of 
rights-of-way for new streets, alleys, sidewalks and paths for pedestrians and bicycles in areas 
subject to such plans. Area plans and transportation network plans include connection plans to 
realize a more gridded, interconnected pattern of streets and paths.  Areas designated in right-of-
way plans for right-of-way must be reserved and cannot be developed with any structures.  
Where dedication of such areas as right-of-way is necessary to adequately serve the proposed 
development with public infrastructure or is roughly proportionate in scope and nature to 
infrastructure impacts generated by a development, dedication is required by the city as part of 
the development approval.  That is frequently the case for projects in the Site Review process 
and much less frequently the case for smaller projects. 
 
Scope of the proposed change 
Figure 1 below shows adopted area plans within Boulder. Most of the plans that have connection 
plans associated with them are in areas outside of downtown or University Hill where more large 
lot, large block areas are intended to be broken up with more street connections. Figure 2 shows 
adopted transportation network connection (TNP) plans outside of area plans that would be 
subject to the proposed code change. These areas are effectively in redeveloping areas along 28th 
Street. 
 
 

 

Figure 1- Adopted area plans in Boulder. 

Agenda Item 3C     Page 6Packet Page     26



 
 

Figure 2- Transportation Network Plans (TNP) outside of area plans. 
 
The Planning Board recommended that the language of the ordinance be changed to state 
“adopted area plans and transportation network plans” instead of “right-of-way plans” to clarify 
that the intended scope of the ordinance is limited to areas subject to adopted area plans and 
transportation network plans and to prevent a city wide application of the ordinance. Staff 
incorporated the board’s proposed language clarifying that the ordinance applies only to 
properties subject to “area plans and transportation network plans” into the ordinance.  
 
The proposed ordinance would exclude low density residential zone districts that lie within area 
plan areas from its scope. This is discussed in the ‘proposed change and expected impacts’ 
section below. 
 
How density is calculated per the Land Use Code 
Considering the board’s concerns about the complexity of the density calculations, and the fact 
that the city’s code is complex, staff felt it prudent to begin with an overview of the “Intensity 
Standards” of the Land Use Code before discussing the proposed change.  The Land Use Code 
includes a large number of zoning districts created over the last several decades that reflect a 
variety of planning philosophies and policies and their evolution over time. Older zoning 
districts (pre-1970s) determine density by dividing lot area to determine permitted density, 
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whereas more contemporary zoning districts (1970s to now) often calculate density based on 
open space. This is described further below. 
 
With zoning districts that determine density based on lot area, the calculation is 
straightforward; effectively, the total lot area (generally net lot area) is divided by a figure (e.g., 
7,000 square feet, 1,600 square feet, 3,200 square feet depending on the zoning district) to 
determine the total permitted number of dwelling units.  
 
In zoning districts based on open space, density is not tied to lot area, but to the amount of open 
space that is provided in a development per dwelling unit.  This requires detailed staff review 
of plans and verification of the amount of open space.  The permitted density is the total 
amount of open space provided divided by a figure (e.g., 6,000 square feet, 3,000 square feet, 
1,600 square feet of open space depending on the zoning district). The Planning Board raised 
concerns about the complexity of this method and recommended to City Council to “direct staff 
to investigate how to simplify the calculation to achieve the city’s goals for density in non-FAR 
governed areas, where the zoning currently controls the allowed density and intensity.”  
 
Despite the appearance of complexity, staff has not found the open space standards to be too 
difficult in their application. Attachment D shows in further detail how density is currently 
calculated for zones in which density is regulated through minimum open space requirements 
and how the regulations of the proposed ordinance would be applied to open space standards.   
Current standards have for many years created stable expectations related to density in those 
zone districts.  A comprehensive change to the open space based density regulations would be 
very resource intensive, and outside the scope of this particular code change.  
 
The proposed change and expected impacts 
Because dedications can result in significantly smaller project sites, the dedication requirements 
can be a disincentive for dedication of planned connections, since this increases costs of building 
new connections and reduces development potential. The respective zone districts were designed 
for densities consistent with dedications for new, planned connections.  These deductions 
effectively reduce allowable density (dwelling units per acre) and/or the allowable floor area of a 
development. Without incentives it makes it difficult for the city to realize the connections 
envisioned within the adopted plans. In some zoning districts, lot area governs the number of 
units permitted and the total permitted FAR. 
 
To present an idea of how much land is necessary for dedication in area plan areas, staff has 
analyzed the following projects to provide a reference: 
 
Table 1: Percentage of land dedicated in example projects. 
 

Project Zoning district Type of 
density 

limitation 

Percentage of land 
dedicated 

Gunbarrel Center 
(Lookout & 
Gunpark) 

BR-2 (Business Regional – 
2) 

Open space 14% 

Dakota Ridge 
(West of 
Broadway/north 

RM-1 (Residential Medium 
– 1)  

Open space 28% 
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of Lee Hill) 
Holiday (east of 
Broadway/north 
of Yarmouth) 

RMX-2 (Residential Mixed 
– 2) 

Open space 30% 

Uptown 
Broadway 
(Broadway & 
Yarmouth) 

BMS/MU-2 (Business Main 
Street/Mixed Use – 2) 

Open space 27% 

1000 Rosewood RM-1 (Residential Medium 
– 1) 

Open space 35% 

820 Lee Hill RL-2 (Residential Low – 2) Open space 17% 
Violet Crossing 
(Broadway & 
Violet) 

RM-2 (Residential Medium 
– 2) 

Lot area 3% 

4051 Broadway RL-2 (Residential Low – 2)  Open space 17% 
Kalmia Estates 
(Harper Hollow) 
(Kalmia east of 
28th) 

F (Flex) Open space 31% 

Pearl Place 
(Pearl east of 30th) 

MU-4 (Mixed Use – 4) Open space 21% 

Depot Square 
(Pearl east of 30th) 

MU-4 (Mixed Use – 4) Open space 18% 

 
As the majority of large projects are occurring in developing areas, the applicable zoning 
districts tend to use open space to determine density as opposed to older zoning districts in 
established areas that are based on lot area. However, as some BR-1 areas like Twenty Ninth 
Street or the Village may redevelop in the future, those calculations would be related to lot area.  
 
Based on Table 1 above, the percentage of land dedicated in projects ranges from 3 percent to 35 
percent and averages 22 percent. Through pre-application meetings on other yet to be 
redeveloped project sites, staff has heard concerns about the extent of land dedications – 
particularly in the Boulder Junction area. For example, it was determined through one pre-
application submission that over 42 percent of one project site would have to dedicate land to 
public right-of-way in order to redevelop. Staff has included a diagram that shows the extent of 
dedication on the site (i.e., 3085 Bluff) in Attachment B. Attachment B is also accompanied by 
a letter from the developer seeking code flexibility to develop the site. Another site (i.e., 2700 
Bluff) would require potentially over 50 percent of its land area in dedications. 
 
Recognizing the impact that dedications have on the feasibility of redevelopment and to 
encourage redevelopment in areas that are expected to change as anticipated by adopted land use 
plans and transportation network plans, staff is proposing a new standard within chapter 9-8, 
“Intensity Standards,” B.R.C. 1981, which would enable developers to count land that they are 
required to dedicate into the lot area calculations for the purposes of calculating density and floor 
area.  
 
As discussed in the ‘How density is calculated per the Land Use Code’ section above, density 
(e.g., dwelling units per acre) can be determined by either minimum lot area per dwelling or by 
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minimum open space per dwelling unit depending on the zone district. Some examples are RM-
1, which requires 3,000 square feet of open space per dwelling unit and RL-2, which requires 
6,000 square feet of open space per dwelling unit. Open space also generally determines building 
intensity by virtue of the amount of land needed to meet a minimum percentage of open space. 
 
The proposed code section would enable an applicant to count up to 70 percent of any right-of-
way to be dedicated as open space. The allowance to count up to 70 percent of the land being 
dedicated from an open space perspective enables an increase in density of up to 30 percent, 
which is a reasonable incentive and ensures that the density increase is commensurate with the 
amount of land being dedicated. The resulting density would also have to conform with the 
BVCP Land Use Designation limitations per Site Review criterion 9-2-14(h)(1)(B), B.R.C. 1981, 
which states: 

(B) The proposed development shall not exceed the maximum density associated with the 
Boulder Valley Comprehensive Plan residential land use designation. Additionally, if the 
density of existing residential development within a three-hundred-foot area surrounding 
the site is at or exceeds the density permitted in the Boulder Valley Comprehensive Plan, 
then the maximum density permitted on the site shall not exceed the lesser of: 

(i) The density permitted in the Boulder Valley Comprehensive Plan, or 

(ii) The maximum number of units that could be placed on the site without waiving or 
varying any of the requirements of chapter 9-8, "Intensity Standards," B.R.C. 1981. 

Based on the current construct of the Land Use Code and the hierarchy of densities prescribed 
by zoning districts, staff finds the proposed methodology to count up to 70 percent of the area 
to be dedicated as right-of-way into the open space total (to be divided to determine density) to 
be the most straightforward solution because it is less dependent on the specific site design and 
more on the amount of land that will be dedicated. Tying the calculation to the amount of land 
being dedicated also keeps the amount of land dedicated in proportion to the number of units 
that can be permitted similar to how gross and net land area for zones using lot area can be 
determined.  
 
Some examples of how the proposed code changes would have affected the allowed density in 
projects that were recently approved, had the proposed code changes been in effect at the time of 
approval of such projects, are contained within Table 2 below: 
 
 
Table 2- Examples of possible densities in projects if new standards were in place. 
 

Project Zone 
District 

Allowed 
density per 

code 

Possible density through 
proposed change 

Change 

Dakota Ridge RM-1 412 units 
(7.2 du/ac) 

540 units (13 du/ac) +128 units 

1000 
Rosewood * 

RM-1 16 units (6.8 
du/ac) 

23 units (10.5 du/ac) +7 units 
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820 Lee Hill RL-2 31 units (5 
du/ac) 

36 units(5.8 du/ac) +5 units 

4051 
Broadway 

RL-2 8 units (3.2 
du/ac) 

10 units (4 du/ac) +2 units 

*1000 Rosewood was permitted to have 18 dwelling units per special ordinance to reduce open 
space requirements. 
 
It is expected that projects that implement this change will have a greater density and FAR, but 
no more than what a similar adjacent site of similar property size would have that hypothetically 
did not have a dedication requirement. It is also expected that there would be a lesser amount of 
open space than what would be required otherwise on the site by virtue of being able to count 
some of the right-of-way into the open space total. Staff finds this reasonable considering that the 
city would be gaining needed transportation connections and enhancements to the public realm 
in areas with a more urban typology and also because the proposed change would only permit the 
alternate intensity calculation as part of any Site Review project. The Site Review process would 
enable the city to assess the overall quality and site design against the detailed Site Review 
criteria and ultimately ensure that building design and massing as well as overall site design 
would be consistent with the character of the area and that open space on the site would continue 
to be high quality and useable to residents and visitors. All Site Reviews are also subject to call-
up by the Planning Board. Examples of the open space calculation can be found in Attachment 
D. 
 
The new language can be found in Attachment A and an excerpt of the specific modification is 
provided below: 
 

(1) Public right-of-way, including but not limited to streets, alleys, sidewalks, bike paths, 
paths, and landscaped areas, may be counted as lot area and useable open space as 
specified in paragraphs (1)(A) and (1)(B) below, if the criteria of paragraph (2) are met: 

(A) Lot area to meet the minimum lot area and minimum lot area per dwelling unit 
requirements and to calculate allowed floor area under the floor area ratio 
standards of Chapter 9-8, “Intensity Standards,” B.R.C. 1981; and 

(B) Useable open space to meet the open space per dwelling unit and minimum 
open space on lots requirements of Table 8-1 of Section 9-8-1, “Intensity 
Standards,” B.R.C. 1981. No more than seventy percent of the total area dedicated 
may count as useable open space.. 

(2) Criteria for qualification:  

(A) The property is not in the RR-1, RR-2, RE, RL-1, A, and P zoning districts; 

(B) The land is dedicated to the city for a new transportation connection as 
designated in an adopted area plan or in an adopted transportation network plan 
and as part of the project under review; 

 (C) The dedication is recorded with the Boulder County Clerk and Recorder’s 
office after August 16, 2014; 
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(D) The project under review is a new development project or a redevelopment  
project exceeding one hundred percent of the value of any existing structures based 
on their actual value assessed by the Boulder County Assessor or their fair market 
value determined by a real estate appraiser licensed in Colorado; and 

(E) The project is approved through a site review pursuant to Section 9-2-14, “Site 
Review,” B.R.C. 1981.  

As indicated by the code language above, the proposed standards would only apply to limited 
areas that are expected to urbanize as anticipated through area plans and would not be possible in 
more established areas for which no transportation network plans has been adopted. This is 
reflected within the proposed ordinance that would prohibit such modifications in the following 
rural and low density residential and public and agricultural zones:  RR-1, RR-2, RE, RL-1, A, 
and P. Most of these zones require large minimum lot sizes and permit very low density, so 
dedications have a lesser impact on total density. Further, these zones typically are within 
established residential areas that are more insulated from change and are not generally in areas 
where redevelopment is occurring.  

RL-2, a low density residential zone, is included in the zones where the modification can be 
requested, because the density is determined by open space. Typically, these types of zones are 
in areas where redevelopment is occurring around the perimeter of the city limits. Further, RL-2 
properties are distinguished by the fact that RL-2 zones permit a diversity of housing types (e.g., 
townhomes, multi-family dwellings) in addition to single-family dwellings (unlike other low 
density zoning districts) and often have common open space areas similar to what can occur in 
other developing zones subject to area plans. RL-2 is also in the R2 Use Module, which is more 
in the medium density range. The residential zoning districts cited above are all R1 Use Module. 

Conclusion:                                                                                                                                  
Staff finds that the proposed density standard will encourage redevelopment in a manner 
consistent with adopted plans and applicable zone districts and recommends the proposed change 
as the most effective way to carry out Action 3.5 of the Economic Sustainability Strategy. 

Valuation Code Change: 
The following code change is intended to implement recommended Action 3.6 of the Economic 
Sustainability Strategy. The Land Use Code ties certain site improvement requirements, such as 
landscaping and outdoor lighting upgrades, for properties that are being redeveloped to the size 
of an expansion or value of the planned improvements relative to the value of existing structures 
on the site.  For instance, certain site improvements like landscaping and outdoor lighting 
upgrades would be required if the value of a project exceeds a specified percentage of the value 
of the existing structure on the site. Oftentimes, the extent of required upgrades is dependent on 
this percentage. The web links below show the applicable sections where valuations are used and 
the thresholds that determine the level of upgrade: 
 
 Site Access Control (see section 9-9-5, B.R.C. 1981) 
 Landscaping (see section 9-9-12(b), B.R.C. 1981) 
 Outdoor lighting (see section 9-9-16(c), B.R. C. 1981) 
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 Nonconformance standards (see section 9-10-2, B.R.C. 1981) 
 
With the exception of ‘Site Access Control’ which is based on a specific project to determine if 
site access would need to be modified, the other code sections, including the city’s floodplain 
regulations, require cumulative valuations. The code uses the actual Boulder County assessed 
value as the comparative figure to the development project cost. Some customers have pointed 
out that the value assessed by the County Assessor does not accurately represent the fair market 
value of a structure as the Assessor assesses the value of a structure for tax purposes while, in 
reality, the fair market value of a structure is typically higher. This has led to inconsistent 
property improvements over time. The fair market value determined by an appraiser is already 
used to determine whether the threshold for improvements required under the city’s floodplain 
regulations has been met. These can be accessed at the following web link: floodplain 
regulations concerning valuation  
 
The proposed changes to the code would add this option to other parts of the Land Use Code. 
Staff finds that it is appropriate to allow this alternative method of valuation, because city codes 
are already considered aggressive in what is required from a qualitative perspective. Even minor 
changes to a building may trigger expensive site upgrades that can become cost prohibitive and 
may discourage building retrofits. The site improvements and adjustments may not be 
proportionate to the level of work proposed for the building when assessing against the Boulder 
County Assessor figures. Of greatest concern is that such standards may discourage ordinary 
upkeep and maintenance of buildings and thus, can make leasing difficult. 
 
Staff has been working with property owners to better understand the issue. A local 
developer/property manager has provided some examples of where building values (see 
Attachment C), created for tax purposes, is accessed at a low value relative to the overall 
property value – in some cases only around 2 percent of the total land value. With these low 
accessed values for buildings, the trigger for more expensive improvements on a site is often 
easily triggered. If expensive site improvements become required for relatively modest upgrades 
to buildings, improvements may be deferred or canceled. 
 
Therefore, staff has proposed the following new language that would add this assessment figure 
as an option to the applicable sections discussed above: 
 

For purposes of this paragraph (1), the applicant may demonstrate the value of the 
existing structure by submitting, in the discretion of the applicant, either the actual value 
assessed by the Boulder County Assessor or the fair market value determined by a real 
estate appraiser licensed in Colorado. 

Attachment A includes the specific sections with the proposed language within their context and 
reflect the recommended action specified in the ESS. 
 
Planning Board made a motion to adopt the proposed change above, but added a requirement 
that appraisals be forwarded to the county for consideration.  Staff does not recommend that 
City Council adopt the requirement that private appraisal information be transmitted to the 
Boulder County Assessor’s office. Professional appraisals are a tool that can be used in many 
different ways. In this case, the county uses appraisal data to assess real estate taxes whereas 
the city would use appraisal data specifically for the purposes of determining whether certain 
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site specific zoning requirements would be triggered. The County does not have a role in 
zoning implementation nor does the city have a role in tax policy. Further, the recommended 
requirement would potentially require additional review and/or enforcement work by city and 
county staff. Nevertheless, staff contacted the Boulder County Assessor directly and the 
Assessor indicated that they would support the proposed requirement to send professional 
appraisals to the assessor’s office in efforts to improve their property data. 
 
STAFF FINDINGS AND RECOMMENDATION: 
Staff recommends that the City Council adopt the proposed ordinance at time of second reading 
based on the following conclusions: 
 

 With respect to both proposed changes to the intensity standards and how the city 
determines valuation staff finds them: 

 
- Consistent with Economic Sustainability Strategy recommendations, and 
- Appropriate to help deal with the challenge of high land costs and barriers to 

redevelopment/reinvestment  
 

 With respect to the new land use intensity standards, staff finds that the change would: 
 

- Promote redevelopment in areas where growth & density planned; not established areas 
- Fulfill city vision and incentivizes important connections 
- Level playing field between properties by treating all properties equally despite some 

properties having more dedication requirements than others, and 
- Continue to meet the purpose of Site Review where project quality and assessment of 

impacts would be maintained through the Site Review process. 
 
 
ATTACHMENTS:  
 
A. Draft Ordinance No. 7976 
B. Diagram of 2700 Bluff showing extent of dedications required 
C. Tax assessment figures  
D. Open space density calculations 
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ORDINANCE NO. 7976 

AN ORDINANCE AMENDING TITLE 9, “LAND USE CODE,” 
B.R.C. 1981, TO AMEND DENSITY AND INTENSITY 
STANDARDS FOR SITE REVIEW PROJECTS INVOLVING 
DEDICATION OF RIGHT-OF-WAY CONSISTENT WITH 
ADOPTED TRANSPORTATION NETWORK PLANS AND TO 
ADD A VALUATION METHOD FOR EXISTING 
STRUCTURES FOR DETERMINATION OF UPGRADE 
REQUIREMENTS UNDER TITLE 9, B.R.C. 1981, AND 
SETTING FORTH RELATED DETAILS. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

Section 1.  Table 8-1 of Section 9-8-1, “Schedule of Intensity Standards,” B.R.C. 1981, is 

amended to read: 

TABLE 8-1: INTENSITY STANDARDS 

Zoning 

District 

Intensity 

Module 

Minimum 

Lot Area 

(in square 

feet unless 

otherwise 

noted)(c) 

Minimum 

Lot Area 

Per 

Dwelling 

Unit 

(square 

feet)(c) 

Number 

of 

Dwelling 

Units 

Per Acre 

Minimum 

Open Space 

Per Dwelling 

Unit (square 

feet)(c) 

Minimum 

Open Space 

on Lots 

(Residential 

Uses)(c) 

Minimum 

Open Space on 

Lots 

(Nonresidential 

Uses)(a)(c) 

Minimum 

Private 

Open Space 

(Residential 

Uses) 

(square feet) 

Maximum 

Floor Area 

Ratio (c) 

See Section 9-9-11 for additional open space requirements. For 
mixed use developments, use the requirements of either the 
residential or nonresidential standards that result in the greatest 
amount of open space 

A 1 5 acres 5 acres 0.2 0 – 10 - 20% 0 0 

RR-1, RR-2 2 30,000 30,000 1.4 0 – 10 - 20% 0 See Table 8-3 

RE 3 15,000 15,000 2.9 0 – 10 - 20% 0 See Table 8-3 

RL-1 4 7,000 7,000 6.2 0 – 10 - 20% 0 See Table 8-3 

P 5 7,000 7,000 6.2 0 – 10 - 20% 0 0 

RL-2 6 0 0 – 6,000 – 10 - 20% 0 See Table 8-3 

RMX-1 7 6,000 6,000 7.3 600 – 10 - 20% 0 See Table 8-3 

RMX-2 8 0 0 10 (up to 
20 by 

0 15% 15% 60 0 

Attachment A - Draft Ordinance No. 7976
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review) 

RM-1 9 0 0 – 3,000 – 10 - 20% 0 0 

IS-2 10 0 0 – 600 – 10 - 20% 60 0.5:1 

IS-1 11 7,000 0 – 0 – 10 - 20% 60 0.5:1 

RH-1 12 0 0 – 1,600 – 10 - 20% 0 0 

RH-2 12.5 6,000 3,000 14 (up 
to 27.2 

by 
review) 

600 – 10 - 20% 0 0 

RM-2, RM-3 13 6,000 3,500 12.4 – – 10 - 20% 0 0 

RH-3, RH-7 14 0 0 – 0 60% (b) 60% (b) 60 0 

RH-4, BT-1, 
BC-1 

15 0 0 – 1,200 – 10 - 20% 0 0 

BR-2 16 0 0 – 0 40% 10 - 20% 60 0 

BMS 17 0 0 – 0 15% 15% 60 0.67 (1.85 if 
within CAGID 

or UHGID) 

RH-6 17.5 – 1,800 – 600 – – – 

MU-1, MU-2, 
IMS 

18 0 0 – 0 15% 15% 60 0.6:1 

RH-5, BC-2 19 6,000 1,600 27.2 600 (400 by 
site review if 
in a mixed 

use 
development) 

– 10 - 20% 0 0 

IM 20 7,000 1,600 27.2 600 40% (20% if 
within a 

park service 
area) 

10 - 20% 60 0.4:1 

BT-2 21 6,000 1,600 27.2 600 – 10 - 20% 0 0.5:1 

IG 22 7,000 1,600 27.2 600 40% (20% if 
within a 

park service 
area) 

10 - 20% 60 0.5:1 

BR-1 23 6,000 1,600 27.2 0 – 10 - 20% 0 2.0:1 

MU-3 24 0 0 – 0 15% 15% 60 1.0:1 

MU-4 24.5 0 0 – 0 15% 15% 60 2.0 

DT-1 25 0 0 – 0 – 10 - 20% 60 1.0:1 

DT-2 26 0 0 – 0 – 10 - 20% 60 1.5:1 

DT-3, DT-4, 
DT-5 

27 0 0 – 0 – 10 - 20% 60 1.7:1 

BCS 28 – – – – – 10 - 20% – – 

Footnotes: 

(a) This requirement may increase based on building height pursuant to Subsection 9-9-11(c), B.R.C. 1981. 

(b) Open space may be reduced using the standards in Sections 9-8-3, "Density in the RH-1, RH-2, RH-3 and RH-7 Districts," and 9-9-11, 
"Useable Open Space," B.R.C. 1981. 

Attachment A - Draft Ordinance No. 7976
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(c) Lot area, open space, and floor area ratio may be calculated according to the standards in Section 9-8-8, “Density and Intensity Standards on 
Properties subject to Transportation Network Plans,” B.R.C. 1981. 

Section 2.  Chapter 9-8, “Intensity Standards,” B.R.C. 1981, is amended by the addition 

of a new section to read: 

9-8-8 Density and Intensity Standards on Properties sSubject to Transportation Network 

Plans. 

(a) Public right-of-way, including but not limited to streets, alleys, sidewalks, bike paths, paths, 
and landscaped areas, may be counted as lot area and useable open space as specified in 
paragraphs (a)(1) and (a)(2) of this section if the criteria of subsection (b) of this section are 
met. 

(1) Lot area to meet the minimum lot area and minimum lot area per dwelling unit 
requirements and to calculate allowed floor area under the floor area ratio standards of 
Chapter 9-8, “Intensity Standards,” B.R.C. 1981; and 

(2) Useable open space to meet the open space per dwelling unit and minimum open space 
on lots requirements of Table 8-1 of Section 9-8-1, “Intensity Standards,” B.R.C. 1981.  
No more than seventy percent of the total area dedicated may count as useable open 
space. 

(b) Criteria for qualification: 

(1) The property is not located in the RR-1, RR-2, RE, RL-1, A, and P zoning districts; 

(2) The land is dedicated to the city for a new transportation connection as designated in an 
adopted area plan or in an adopted transportation network plan and as part of the project 
under review; 

(3) The dedication is recorded with the Boulder County Clerk and Recorder’s oOffice after 
August 16, 2014; 

(4) The project under review is a new development project or a redevelopment project 
exceeding one hundred percent of the value of any existing structures based on either the 
actual value assessed by the Boulder County Assessor’s Office or the fair market value 
determined by a real estate appraiser licensed in Colorado; and 

(5) The project is approved through a site review pursuant to Section 9-2-14, “Site Review,” 
B.R.C. 1981. 

Attachment A - Draft Ordinance No. 7976
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Section 3.  Section 9-9-5, “Site Access Control,” B.R.C. 1981, is amended to read: 

9-9-5 Site Access Control.  

(a) Access Control: Vehicular access to property from the public right-of-way shall be controlled 
in such a manner as to protect the traffic-carrying capacity and safety of the street upon which 
the property abuts and access is taken, ensuring that the public use and purpose of public rights-
of-way is unimpaired as well as to protect the value of the public infrastructure and adjacent 
property. The requirements of this section apply to all land uses, including single-family 
residential land uses, as follows: 

(1) For all uses, except single-family residential, the standards shall be met prior to a final 
inspection for any building permit for new development; redevelopment exceeding 
twenty-five percent of the Boulder County Assessor's actual value of the existing 
structure; or the addition of a dwelling unit.  For purposes of this paragraph (1), the 
applicant shall demonstrate the value of the existing structure by submitting, at the 
discretion of the applicant, either the actual value assessed by the Boulder County 
Assessor’s Office or the fair market value determined by a real estate appraiser licensed 
in Colorado. 

(2) For single-family residential uses, the standards of this section shall be met prior to a 
final inspection for any building permit for new development; the demolition of a 
principal structure; or the conversion of an attached garage or carport to a use other than 
use as a parking space. 

(b) Access for Properties Subject to Annexation: Each parcel of land under a single ownership at 
the time of its annexation will be reviewed in terms of access as one parcel (regardless of 
subsequent sales of a portion) unless the property is subdivided at the time of its annexation. 

(c) Standards and Criteria for Site Accesses and Curb Cuts: Any access or curb cut to public 
rights-of-way shall be designed in accordance with the City of Boulder Design and Construction 
Standards and the following standards and criteria: 

(1) Number of Access Points Permitted: One access point or curb cut per property will be 
permitted, unless a site plan or traffic study, approved by the city manager, demonstrates 
that additional access points and curb cuts are required to adequately address 
accessibility, circulation, and driveway volumes, and only where additional accesses and 
curb cuts would not impair any public use of any public right-of-way, or create safety or 
operational problems, or be detrimental to traffic flow on adjacent public streets. 

(2) Access Restrictions: On arterial and collector streets, or if necessary for the safe and 
efficient movement of traffic, all accesses shall be designed and constructed with 
physical improvements and appropriate traffic control measures to assist or restrict 
turning movements, including, without limitation, acceleration or deceleration lanes, 

Attachment A - Draft Ordinance No. 7976
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access islands, street medians, and signage, as may be required of the development if the 
city manager finds that they are necessary to preserve the safety or the traffic-carrying 
capacity of the existing street. The city manager shall determine the length and degree of 
the required access restriction measures for the property. 

(3) Residential Access to Arterial and Collector Streets Restricted: No residential 
structures shall have direct access onto an arterial. However, if no alternative street 
access is possible, an access may be permitted subject to the incorporation of any design 
standards determined to be necessary by the city manager to preserve the safety and the 
traffic-carrying capacity of the arterial or collector. 

(4) Access From Lowest Category Street Required: A property that has frontage on more 
than one street, alley or public access shall locate its access or curb cut on the lowest 
category street, alley or public access frontage. If more than one access point or curb cut 
is necessary, an additional access or curb cut will be permitted only where the proposed 
access or curb cut satisfies the requirements in this section. 

(5) Property Right to Access: If a property cannot be served by any access point or curb 
cut that satisfies this section, the city manager will designate the access point or curb cut 
for the subject property based on optimal traffic safety. 

(6) Multiple Access Points for Single-Family Residential: The city manager will permit 
multiple access points on the same street for single-family residential lots upon finding 
that there is at least one hundred linear feet of lot frontage adjacent to the front yard on 
such street, the area has a limited amount of pedestrian activity because of the low 
density character, and there is enough on-street parking within three hundred feet of the 
property to meet the off-street parking needs of such area. The total cumulative width of 
multiple curb cuts shall not exceed the maximum permitted width of a single curb cut. 
The minimum spacing between multiple curb cuts on the same property shall not be less 
than sixty-five feet. 

(7) Shared Driveways for Residential Structures: A detached single-family residential lot 
that does not have frontage on the street from which access is taken may be served by a 
shared driveway that meets all of the standards and criteria for shared driveways set forth 
in the City of Boulder Design and Construction Standards. 

(8) Minimum Driveway Width: The minimum width of a driveway leading to an off-
street parking space shall not be less than nine feet. A driveway, or portion of a driveway, 
may be located on an adjacent property if an easement is obtained from the impacted 
property owner. (See figure 9-1 of this section.) 
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Figure 9-1: Minimum Driveway Width

(9) Exceptions: The requirements of this section may be modified under the provisions of 
section 9-2-14Section 9-2-14, "Site Review," B.R.C. 1981, to provide for safe and 
reasonable access. Exceptions to this section may be made if the city manager determines 
that: 

(A) The topography, configuration of a lot, or other physical constraints makes 
taking access from the lowest category street, alley or public access frontage 
impractical, or the character of the existing area is such that a proposed or existing 
access to the street, alley or public access frontage is compatible with the access 
of properties in such area; 

(B) The site access and curb cuts would not impair public use of the public right-
of-way; create safety or operational problems or be detrimental to traffic flow on 
adjacent public streets; and 

(C) The site access and curb cuts will minimize impacts to the existing on-street 
parking patterns. 

. . . 

Section 4.  Section 9-9-12, “Landscaping and Screening Standards,” B.R.C. 1981, is 

amended to read: 

9-9-12 Landscaping and Screening Standards. 

. . . 
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(b) Scope: This section and Section 9-9-14, "Parking Lot Landscaping Standards," B.R.C. 1981, 
apply to all nonresidential and multi-family residential developments unless expressly stated 
otherwise. 

(1) The standards in this section and Sections 9-9-13, "Streetscape Design Standards," 
and 9-9-14, "Parking Lot Landscaping Standards," B.R.C. 1981, shall be met prior to a 
final inspection for any building permit for: 

(A) New development; 

(B) Redevelopment involving expansion of the total building floor area which 
exceeds twenty-five percent of the Boulder County Assessor's actual value of the 
existing structure for any use except a property with three or fewer attached 
dwelling units; 

(C) Redevelopment involving the expansion of the total floor area for a property 
that has three or fewer attached dwelling units, shall meet the landscaping 
standards as follows: 

(i) Redevelopment valued at more than twenty-five percent, but less than 
fifty percent of the Boulder County Assessor's actual value of the existing 
structure shall require compliance with the street and alley tree 
requirements and the trash and parking screening requirements; 

(ii) Redevelopment valued at fifty percent or more, but less than seventy-
five percent of the Boulder County Assessor's actual value of the existing 
structure shall require compliance with the street and alley tree 
requirements and the trash and parking screening requirements and the 
front yard landscape requirements; and 

(iii) Redevelopment valued at seventy-five percent or more of the Boulder 
County Assessor's actual value of the existing structure shall require 
compliance with the landscape regulations. 

(D) Redevelopment exceeding one hundred percent of the Boulder County 
Assessor's actual value of the existing structure and not involving expansion of 
the total building floor area; or 

(E) The addition of a dwelling unit. 

(F)  For purposes of this paragraph (1), the applicant shall demonstrate the value 
of the existing structure by submitting, at the discretion of the applicant, either the 
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actual value assessed by the Boulder County Assessor’s Office or the fair market 
value determined by a real estate appraiser licensed in Colorado.   

(2) When additional parking spaces are provided, or for a change of use where new off-
street parking spaces are provided, the provisions of Section 9-9-14, "Parking Lot 
Landscaping Standards," B.R.C. 1981, shall be applied as follows: 

(A) When the number of additional parking spaces that will be provided exceeds 
twenty-five percent of the number of existing parking spaces on the site, all 
standards in Section 9-9-14, "Parking Lot Landscaping Standards," B.R.C. 1981, 
shall be met for the entire parking lot (existing and new portions) prior to the final 
inspection for a change of use or concurrent with the addition of the parking 
spaces. 

(B) When the number of additional parking spaces that will be provided is less 
than twenty five percent of the number of existing parking spaces on the site, the 
standards in Section 9-9-14, "Parking Lot Landscaping Standards," B.R.C. 1981, 
shall be met for the new portions of the parking lot prior to the final inspection for 
a change of use or concurrent with the addition of the parking spaces. 

. . . 

Section 5.  Section 9-9-16, “Lighting, Outdoor,” B.R.C. 1981, is amended to read: 

9-9-16 Lighting, Outdoor. 

. . . 

(c) Scope: This section shall apply to all exterior lighting, including illumination from outdoor 
signs that impact the outdoor environment. No person shall install any light fixture unless such 
fixture meets the requirements of this section. 

(1) Conformance at the Time of Building Permit Application: Compliance with the 
requirements of this chapter shall be required for all new development. The following 
outdoor lighting improvements shall be installed prior to a final inspection for any 
building permit for any redevelopment which exceeds the following thresholds: 

(A) When development or redevelopment exceeds twenty-five percent of the 
Boulder County Assessor's actual value of the existing structure, then all existing 
unshielded exterior light fixtures shall be retrofitted with shielding to prevent light 
trespass. 
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(B) When development or redevelopment exceeds fifty percent of the Boulder 
County Assessor's actual value of the existing structure, then: 

(i) All exterior lighting, except existing parking lot lighting, shall be 
brought into conformance with the requirements of this section; and 

(ii) All existing parking lot light fixtures shall be retrofitted with shielding 
to prevent light trespass. 

(C) When development or redevelopment exceeds seventy-five percent of the 
Boulder County Assessor's actual value of the existing structure, then all exterior 
lighting fixtures shall be brought into full conformance with the requirements of 
this section. 

(D) For purposes of this paragraph (1), the applicant shall demonstrate the value 
of the existing structure by submitting, at the discretion of the applicant, either the 
actual value assessed by the Boulder County Assessor’s Office or the fair market 
value determined by a real estate appraiser licensed in Colorado. 

(2) Replacement of Fixtures: If an existing light fixture is removed, it shall only be 
replaced with a conforming light fixture. 

. . . 

Section 6.  Section 9-10-2, “Continuation or Restoration of Nonconforming Uses and 
Nonstandard Buildings, Structures and Lots,” B.R.C. 1981, is amended to read: 

9-10-2 Continuation or Restoration of Nonconforming Uses and Nonstandard Buildings, 

Structures and Lots.  

. . . 

(d) Drive-Thru Facilities: A drive-thru facility that was established prior to July 31, 1986, on a 
property not abutting Canyon Boulevard in the DT zoning districts, and has not expired pursuant 
to subsection (a) of this section, shall be considered a nonconforming use, and may: 

(1) Be renovated or remodeled, by improvements the cumulative total of which increases 
the structure's fair market value by no more than twenty-five percent of the Boulder 
County Assessor's actual value of the structure, without meeting the criteria for drive-thru 
uses in subsection Subsection 9-6-9(c), B.R.C. 1981; 
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(2) Be renovated or remodeled by improvements the cumulative total of which increases 
the facility's structure's fair market value by more than twenty-five percent of the Boulder 
County Assessor's actual value of the structure; or be relocated on site if the development 
meets the criteria for drive-thru uses in subsection Subsection 9-6-9(c), B.R.C. 1981; or 

(3) Be relocated off site or expanded on site, subject to the conditional use requirements 
for drive-thru uses. For the purposes of this paragraph, "expanded" means creation of an 
additional drive-thru bay, lane, or teller window. 

(4) For purposes of this subsection (d), the applicant shall demonstrate the value of the 
existing structure by submitting, at the discretion of the applicant, either the actual value 
assessed by the Boulder County Assessor’s Office or the fair market value determined by 
a real estate appraiser licensed in Colorado. 

Section 7.  This ordinance is necessary to protect the public health, safety, and welfare of 

the residents of the city, and covers matters of local concern. 

Section 8.  The City Council deems it appropriate that this ordinance be published by title 

only and orders that copies of this ordinance be made available in the office of the city clerk for 

public inspection and acquisition. 

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY 

TITLE ONLY this 20th day of May, 2014. 

____________________________________ 
Mayor 

Attest: 

City Clerk 
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READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED 

PUBLISHED BY TITLE ONLY this 17th day of June, 2014. 

____________________________________ 
Mayor 

Attest: 

City Clerk 
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Open space density calculations 
 
Example: 1000 Rosewood Avenue 
 
Gross land area prior to dedication:  98,682 sf 
Net land area after dedication: 64,489 sf 
Area dedicated: 34,193 sf (35% of development site) 
 
Current density calculation: 
 
The 1000 Rosewood project was approved with a special ordinance that permitted a slight 
reduction in the open space requirements to attain 18 units on the site. For the purposes of this 
example, the approved ordinance is not being factored into the calculation. 
 
The applicant proposed 48,000 square feet of open space in the project. Based on the RM-1 
(Residential Medium – 1) zoning district, density is determined by providing 3,000 square feet of 
open space per dwelling. Therefore, 16 dwelling units would be permitted on the property. 
 
 48,000 square feet / 3,000 = 16 units 

 
Given the fact that 35% of the site was required as new public rights-of-way, this affected the 
total density permitted for the site.  
 
Proposed density calculation: 
 
The proposed ordinance would permit up to 70 percent of the areas required for public right-of-
way to be factored into the open space calculation for density. 
 
70% of area dedicated:  23,935 sf (34,193 X 0.70 = 23,935) 
 
The figure above would be added to the open space amount to determine density, as shown 
below: 
 
48,000 square feet + 23,935 square feet = 71,935 square feet 
 
 71,935 square feet / 3,000 = 23 units 

 
This enables 7 additional units and an increase of roughly 30 percent, which is roughly 
proportional to the amount of land area being dedicated. 

 
 

Attachment D - Open Space Density Calculations
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE:  May 20, 2014 

 
 
AGENDA TITLE 
Introduction, first reading and consideration of a motion to order published by title only, an 
ordinance vacating and authorizing the City Manager to execute two deeds of vacation to vacate 
an emergency access easement and a sidewalk easement in association with an approved site 
review for the Landmark Lofts Phase II multi-family residential development located at  
970 28th Street. 
 
Applicant: Kris Gardner, Drexel, Barrell & Co. 
Property Owner: 970 28TH STREET – PHASE II, LLC 
 
 
 
PRESENTER/S  
Jane S. Brautigam, City Manager  
David Driskell, Executive Director of Community Planning and Sustainability 
Charles Ferro, Development Review Manager 
Elaine McLaughlin, Senior Planner 
 
 
EXECUTIVE SUMMARY 
The applicant is requesting the vacation of a 6.7-foot sidewalk easement and a separate 20 foot 
emergency access easement at 970 28th Street in response to a Site Review for 150 residential 
units with 1,700 square feet of neighborhood retail space that was approved by the Planning 
Board on January 24, 2013 (refer  to the materials at the following link: 
www.bouldercolorado.gov  A to Z Planning Boardsearch for past meeting materials 
planning board201401.24.2013 PB Packet).  
 
The approved student rental apartment development includes five interconnected buildings 
served by a multi-modal transportation and fire lane on the northern portion of the property and 
the planned right of way for the extension of Euclid Avenue along the south property line.   
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The subject sidewalk easement was dedicated to the public in 2002 and the subject emergency 
access easement was dedicated as part of the original Landmark Lofts Phase I (2870 E. College – 
south east corner of 28th & College) Site Review approval in 2008.  Refer to Figure 1 for context.  
Due to changes made to the Landmark Lofts II (970 28tth Street) site design through Site Review 
Amendment process in 2013, the previously dedicated easements must be modified slightly to 
accommodate the new Landmark Lofts II site plan. There is no public need for the easements 
that are planned to be vacated because separate public access easements have been dedicated to 
accommodate public and emergency access across the site with the approved Site Review 
Amendment.   
 

 
STAFF RECOMMENDATION 
Staff finds that the criteria of section 8-6-9, “Vacation of Public Rights-of-Way and Public 
Access Easements,” B.R.C. 1981 can be met and recommends that the City Council take the 
following action: 
 
Suggested Motion Language:  
Staff requests council consideration of this matter and action in the form of the following motion:
 
Motion to: 
Introduce on first reading and order published by title only the proposed ordinance vacating and 
authorizing the City Manager to execute two Deeds of Vacation to vacate an emergency access 
easement and a separate sidewalk easement at 970 28th Street. 
 
 
 

Figure 1:  Context Map 
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COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 
 Economic:  None identified. 

 Environmental:  None identified. 

 Social: None identified. 
 
OTHER IMPACTS 

 Fiscal: No impact. 

 Staff time: The vacation application has been processed through the provisions of a 
standard vacation process and is within normal staff work plans. 

 
BOARD AND COMMISSION FEEDBACK 
Notification was sent to the Planning Board on April 28, 2014 in conformance with Section 79 of 
the Boulder City Charter.  
 
PUBLIC FEEDBACK 
All notice requirements of section 9-4-3, “Public Notice Requirements,” B.R.C. 1981 have been 
met.  Public notice of this proposed vacation was sent to property owners within 600 feet of the 
project on February 21, 2014.  Staff has received no comments from the public. 
 
BACKGROUND 
The subject property is located east of and adjacent to the 28th Street frontage road and south of 
East College Avenue in a Residential – High 3 (RH-3) zoning district (a Vicinity Map with 
zoning is provided in Attachment A).  The two easements to be vacated are shown in Figure 2 
and include a 6.7-foot sidewalk easement to be vacated runs along the west property line that 

Figure 2:  Easements to Be Vacated (shown on existing site) 
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was dedicated in 2002.  The emergency access easement runs along the north and east sides of 
the property and was dedicated in 2008.  The easement on the north was required as part of the 
Landmark Lofts Phase I approval of the project in 2002, which was completed with the planned 
shared emergency access between the properties.  In 2008, the initial Site Review was approved 
for Landmark Lofts II, however, the original project was never built due to the national 
economic downturn. A revised site plan was approved in January 2013 through the Site Review 
amendment process for the 150 student apartment units in five buildings.  Refer to Figure 3 that 
illustrates the relationship between Landmark Lofts Phases I and II and the access easement that 
is located between the two phases.  The vacation of these easements is necessary due to the 
revised site plan for Landmark Lofts II and to avoid encroachment of buildings into the 
easement.  The access easement, though slightly relocated and rededicated will remain between 
the two phases of Landmark Lofts. 
 
The new site plan for Landmark Lofts II was approved with a multi-use path connection on the 
north and east sides of the site, as envisioned in the 28th Street Frontage Road Transportation 
Connections Plan (TCP). The revised plans for Landmark Lofts II now includes the extension of 
Euclid Avenue from Adams Circle to 28th Street on the south side of the site also in keeping 
with the TCP.  An excerpt from the TCP is provided in Figure 4. To illustrate the relationship 
between the existing easements to-be-vacated and the slight variation with the re-dedicated 
easements from the 2013 Site Plan that still meet the intent of the TCP, refer to Figure 5.  
 
Because new public access and utility easements were dedicated to accommodate the sidewalk 
connection on 28th Street, there is no longer a public need for the easements. Emergency and 
pedestrian access will continue to be accommodated on the north and east sides of the property, 
just in a slightly different configuration.  The proposal is considered consistent with the adopted 
28th Street Frontage TCP.   
 
ANALYSIS 
 
In order for the existing easements to be vacated the City Council would have to 
conclude that the criteria under subsection 8-6-9(c), B.R.C. 1981 are met and an 
ordinance would have to be approved.  The subject easements have historically carried 
vehicular and pedestrian traffic and thus need to be vacated by ordinance.  Staff has 
reviewed this vacation request and has concluded that the criteria can be met as discussed 
below. 
(1) The applicant must demonstrate that the public purpose for which an easement or right-of-

way was originally acquired or dedicated is no longer valid or necessary for public use; 

The site design was changed since the easements were initially dedicated and the 
easements were modified to resolve building encroachments.  A public access and 
utility easement was recently re-dedicated along the west and south sides of the 
property for sidewalk connections, and a modified public access and utility easement 
was re-dedicated for public access and utilities on the north.  For these reasons, the 
existing easements must be vacated as the improvements proposed with the new 
development will provide the same public benefit by meeting the adopted 28th Street 
Frontage Transportation Connections Plan. 
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Figure 3:  Landmark Lofts Phases I and II with General Location of Public Access Easements 

Figure 4:  28th Street Frontage Road Transportation Connections Plan (TCP) 
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Newly dedicated  20-foot public 
access and utility easement 

shown in grey  
overlaid with emergency access 

easement to be vacated  
shown in red. 

 
 

 
 
 

Newly dedicated 6-foot public 
access and utility easement 

shown on west side (underneath) 
the 6.7’ easement to be vacated  

shown in yellow 
 
 

Figure 5: Relationship of the existing to-be-vacated easements and the recently re-dedicated easements 
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(2) All agencies and departments having a conceivable interest in the easement or right-of-
way must indicate that no need exists, either at present or conceivable in the future, to 
retain the property as an easement or right-of-way, either for its original purpose or for 
some other public purpose unless the vacation ordinance retains the needed utility or 
right-of-way easement; 
 
The proposed vacations have been evaluated by the Planning, Public Works and 
Fire Departments and it has been collectively concluded that the public entities 
would have no conceivable future interest in the existing easements.  Public access 
and utility easements have been dedicated to cover the sidewalk connection and the 
emergency access and pedestrian connection.  The utility suppliers of CenturyLink, 
Comcast, and Xcel have also approved the request. 

(3) The applicant must demonstrate, consistent with the Boulder Valley 
Comprehensive Plan and the City's land use regulations, either: 

(A) That failure to vacate an existing right-of-way or easement on the property 
would cause a substantial hardship to the use of the property consistent with 
the Boulder Valley Comprehensive Plan and the City's land use regulations; 
or 

 Not Applicable.  

(B) That vacation of the easement or right-of-way would actually provide a 
greater public benefit than retaining the property in its present status. 

The vacations would result in a greater public benefit by providing for an 
improved site design for redevelopment.  The development proposal furthers 
connectivity by accommodating future connections as identified in the 28th 
Street Frontage Road Transportation Connections Plan (TCP).  The vacations 
will accommodate modifications to the building locations.  The public 
purposes for which the easements were dedicated have been protected under 
separate easement dedications. 

 
ATTACHMENTS:  
 
Attachment A:   Vicinity Map 
Attachment B:  Draft Ordinance 7977 
Attachment C: Draft Deed of Vacation: Emergency Access Easement 
Attachment D: Draft Deed of Vacation: Sidewalk Easement 
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ORDINANCE NO. 7977 
 

AN ORDINANCE VACATING AND AUTHORIZING 
THE CITY MANAGER TO EXECUTE A DEED OF 
VACATION FOR AN EMERGENCY ACCESS 
EASEMENT AND A SIDEWALK EASEMENT 
GENERALLY LOCATED AT 970 28TH STREET AND 
SETTING FORTH RELATED DETAILS. 

 
THE CITY COUNCIL OF THE CITY OF BOULDER FINDS AND RECITES 

THAT: 

A.  970 28TH STREET – PHASE II, LLC, a Delaware limited liability company, 

the owner of the property located at 970 28th Street, Boulder, CO, known as Landmark 

Lofts II, has requested that the city vacate an Emergency Access Easement and a 

Sidewalk Easement; and 

B.  The City Council is of the opinion that the requested vacations are in the 

public interest and that said easements are not necessary for the public use. 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

 Section 1.  The City Council vacates and authorizes the city manager to execute a 

deed of vacation for the emergency access easement as dedicated to the City of Boulder 

in the records of the Boulder County Clerk and Recorder Reception No. 2961042 on the 

23rd day of October 2008 and as more particularly described in Exhibit A. 

Section 2.  The City Council vacates and authorizes the city manager to execute a 

deed of vacation for the sidewalk easement as dedicated to the City of Boulder in the 

records of the Boulder County Clerk and Recorder Reception No. 2205192 on the 8th day 

of October 2001 and as more particularly described in Exhibit B. 

Attachment B - Draft Ordinance No. 7977
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Section 3.  This ordinance is necessary to protect the public health, safety, and 

welfare of the residents of the city, and covers matters of local concern. 

 Section 4.  The City Council deems it appropriate that this ordinance be published 

by title only and orders that copies of this ordinance be made available in the office of the 

city clerk for public inspection and acquisition. 

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED 

BY TITLE ONLY this 20th day of May, 2014. 

      
       Mayor 
 
Attest: 
 
 
City Clerk 
 

 READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED 

PUBLISHED BY TITLE ONLY this 3rd day of June, 2014. 

 
      
       Mayor 
 
Attest: 
 
 
City Clerk 
 

 
 
 
 
 
 

Attachment B - Draft Ordinance No. 7977
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             EXHIBIT B

Attachment B - Draft Ordinance No. 7977

Agenda Item 3D     Page 15Packet Page     71



       EXHIBIT B

Attachment B - Draft Ordinance No. 7977

Agenda Item 3D     Page 16Packet Page     72



 
  
 For Administrative Purposes Only 
 Address:  970 28th St (ER Access Esmt) 
 Case No.  LUR2014-00014 

 
DEED OF VACATION 

 
The City of Boulder, Colorado, does hereby vacate and release to the present owner of the subservient land, 
in the manner prescribed by Section 43-2-302, C.R.S., an emergency access easement previously dedicated 
to the City of Boulder and recorded in the records of the Boulder County Clerk and Recorder at Reception 
No. 2961042 on the 23rd day of October, 2008, located at 970 28th Street and as more particularly 
described as follows: 
 

See Exhibit A attached hereto and incorporated herein by reference. 
 
The above easement vacation and release of said easement at 970 28th Street shall extend only to the 
portion and the type of easements specifically vacated.  The within vacation is not to be construed as 
vacating any rights-of-way, easements or cross-easements lying within the description of the vacated 
portion of the easement, including, but not limited to, the Public Access and Utility Easement recorded in 
the records of the Boulder County Clerk and Recorder at Reception No. 03376706 on April 24, 2014. 
 
Executed this _______ day of ________________, 20__, by the City Manager after having received 
authorization from the City Council of the City of Boulder, Colorado, pursuant to Ordinance No. ______, 
adopted by the City Council of the City of Boulder, Colorado. 
 
 
CITY OF BOULDER, COLORADO 
 
 
By:____________________________ 
      Jane S. Brautigam, City Manager 
 
Attest: 
 
_______________________________ 
City Clerk  
 
Approved as to form: 
 
_______________________________ 
City Attorney’s Office 
 
_________________ 
Date 
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 For Administrative Purposes Only 
 Address:  970 28th St (Sidewalk Esmt) 
 Case No.  LUR2014-00014 

 
DEED OF VACATION 

 
 
The City of Boulder, Colorado, does hereby vacate and release to the present owner(s) of the subservient 
land, in the manner prescribed by Section 43-2-302, C.R.S., a sidewalk easement previously dedicated to 
the City of Boulder and recorded in the records of the Boulder County Clerk and Recorder at Reception No. 
2205192 on the 8th day of October, 2001, located at 970 28th Street and as more particularly described as 
follows: 
 

See Exhibit A attached hereto and incorporated herein by reference. 
 
 
The above easement vacation and release of said easement at 970 28th Street shall extend only to the 
portion and the type of easements specifically vacated.  The within vacation is not to be construed as 
vacating any rights-of-way, easements or cross-easements lying within the description of the vacated 
portion of the easement. 
 
 
Executed this _______ day of ________________, 20__, by the City Manager after having received 
authorization from the City Council of the City of Boulder, Colorado, pursuant to Ordinance No. ______, 
adopted by the City Council of the City of Boulder, Colorado. 
 
 
CITY OF BOULDER, COLORADO 
 
 
By:____________________________ 
      Jane S. Brautigam, City Manager 
 
Attest: 
 
_______________________________ 
City Clerk  
 
Approved as to form: 
 
_______________________________ 
City Attorney’s Office 
 
_________________ 
Date 
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CITY  OF  BOULDER 
CITY COUNCIL AGENDA ITEM  

 
MEETING DATE: May 20, 2014 

 
 

AGENDA TITLE:  
Introduction, first reading and consideration of a motion to order published by title only, an 
ordinance to allow modifications to the maximum number of units and floor area of the BT-2, 
Transitional Business zoning district for a project referred to as the Trinity Commons located 
at 2200 Broadway, a mixed use redevelopment of an existing surface parking lot. The 
ordinance is required to permit modifications to intensity standard for 24 permanently 
affordable attached residential units and development of church and community meeting and 
office space. 
 
 
 
PRESENTER/S  
Jane S. Brautigam, City Manager 
David Driskell, Executive Director of Community Planning & Sustainability 
Susan Richstone, Deputy Director of Community Planning & Sustainability 
Charles Ferro, Land Use Review Manager 
Elaine McLaughlin, Senior Planner 
 
 
EXECUTIVE SUMMARY: 
 
The proposed ordinance modifies the intensity standards in Chapter 9-8 of the Land Use Code 
for the Trinity Commons project proposed at 2200 Broadway.  On May 1, 2014, Planning Board 
unanimously recommended (6-0, Brockett absent) that City Council approve the ordinance as a 
method of allowing the project to move forward. The Planning Board also approved the Site and 
Use Review applications (LUR2013-00048 and LUR2014-00013) for the project, with the 
condition that the City Council approve the ordinance.  An information packet item for council’s 
consideration of the Planning Board decision on the Site and Use review applications is also 
provided in a separate memo, under agenda item 8A-1.  
 
The applications for Site and Use Review were concurrently approved by the Planning Board 
and are conditioned upon the approval of the ordinance by City Council. If the ordinance is not 
approved, the Site and Use Review applications will, in turn, be rendered invalid. The Site and 
Use Review applications would normally be administrative level dispositions with a call-up to 
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Planning Board only. However, because the code modifications requested as part of the Site 
Review application can only be approved through an ordinance, staff referred the applications to 
the Planning Board which then allows City Council the opportunity to call-up the decision.  The 
readings of the ordinance and call-up consideration for the Site and Use Review applications are 
scheduled such that, should City Council wish to review the conditional Site and Use Review 
approvals, the hearings on the Site and Use Review applications could be scheduled at the same 
time as the required second reading of the ordinance. 
 
The Planning Board’s support for the proposed project was based on the project’s compatibility 
with the surrounding area, as well as the fact that the project would further numerous 
sustainability goals and policies, and provide substantial community benefits. The community 
benefits include provision of affordable housing with 100 percent of the residential units planned 
as permanently affordable and 16 of the total 24 units specifically planned for seniors. Other 
benefits include provision of new meeting and office spaces for both the church other non-profit 
organizations, and the intent for the property owners to apply to landmark the historic Trinity 
Lutheran Church.    
 
A similar ordinance (no. 7516) was approved by City Council for a similar project in 2007. 
However, since that time, the global financial crisis that began in 2008 impacted the ability to 
finance the project under Ordinance 7516.  Therefore, the applicant was required to request a 
new ordinance to authorize the modifications to the intensity standards that will allow up to  
24 units of residential as permanently affordable, and permits density up to a 1.0 FAR where  
0.5 FAR and 22 units are permitted.  Ordinance 7516 would be repealed with approval of the 
proposed new ordinance.  This is discussed in more detail below.  The second reading of the 
ordinance is scheduled for consideration by city Council on June 3, 2014.   
 
BACKGROUND: 
 
During 2006 and 2007, the Planning Board reviewed two separate Concept Plans for the 
Trinity Commons; both concepts did not meet the underlying Transitional Business zoning 
(BT-2) which would only allow 22 units and a floor area ratio (FAR) of 0.5:1 FAR.  Staff 
presented several possible approaches for permitting the project, including a variety of land 
use plan changes, rezoning options or an ordinance.  Based on the community benefits 
proposed, the Planning Board concluded that an ordinance would be most appropriate, and 
City Council then approved Ordinance 7516 in 2007 to permit 26 units (13 affordable) and 
up to a 1.25 FAR.  However, since that time, the global financial crisis that began in 2008 
impacted the ability to finance the project under Ordinance 7516 due to specific percentages 
assigned for specific AMI (Average Median Income) qualifications. The proposed new 
ordinance establishes 24 units as permanently affordable that must meet or exceed the 
standards of Chapter 9-13, “Inclusionary Housing,” B.R.C. 1981.  The ordinance would also 
permit a density up to a 1.0 Floor Area Ratio (FAR) for the meeting and office space uses 
and allows the applicant to achieve the city’s goals for permanently affordable housing and 
meet or exceed the standards of Chapter 9-13, “Inclusionary Housing,” B.R.C. 1981 for all 
the residential units.   
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While the current proposal is slightly smaller than the original, it keeps intact the significant 
community benefit presented in the original plan with the added benefit that all proposed 
residential units would be permanently affordable (16 units in the first phase and eight 
additional units in the third phase). 
 
With unanimous approval by the Planning Board on May 1, 2014 of the related Site and Use 
Review applications, the board conditioned the approvals on City Council’s adoption of the 
ordinance. They also recommended council approve the proposed ordinance based on 
substantial community benefits offered by the project. The existing Ordinance 7516 would 
then be repealed with approval of the new ordinance.   
 
Existing Site and Historic Church.  The project site is an approximately 22,000 square 
foot existing surface parking lot that serves the congregation of the Trinity Lutheran 
Church, who share the parking during non-church hours through leases to other 
downtown tenants.  Across the alley from the parking lot is the Trinity Lutheran Church 
with approximately 700 church members. The church has been a congregation in 
Boulder since 1895, starting first in a location several doors down to the north.  The 
church on-site was originally constructed in 1929 and was designed by one of Boulder’s 
first women architects, Margaret Read.  Two later additions were built onto the church.  
The first addition was designed in the mid-1960s by local modernist architect, Hobart 
Wagener, and a later addition from the mid-1980s added a neo-traditional front (west) 
façade in the style of the original church.  Because of the recognized historic 
significance of the church, a condition of approval for the Site Review requires that the 
applicant apply to landmark the historic portion of the church.  While only interior 
improvements are planned for the church building, the potential landmarking is 
considered an important community benefit in the request for ordinance approval.  
 
Phasing through Site Review:  As shown below in Figure 1, the Site Review permits the 
project plans to be implemented in three phases.  The first phase is planned to include  
16 attached senior residential units on Mapleton Avenue and construction of partially below 
grade/structured parking, along with church’s Fellowship Hall.  The hall would also be 
available for other community groups as meeting space.  The second phase is planned for 
church offices and offices available for other non-profit organizations.  A Management Plan 
was prepared by the church that provides a description of uses for the meeting room and 
office spaces.  The third phase is proposed as eight additional multi-family residential units 
also permanently affordable.   
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Figure 1: Site Plan 

Trinity Lutheran 
Church 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
STAFF RECOMMENDATION: 
 
Planning Board and staff identified several aspects of the project that would result in a defined 
community benefit. They are as follows: 

 
 Trinity Commons, a mixed use redevelopment of an existing surface parking lot is consistent 

with the Boulder Valley Comprehensive Plan land use designation although inconsistent with 
the residential density and floor area limits of the site zoning: BT-2, Transitional Business.  The 
proposal is consistent with a number of Boulder Valley Comprehensive Plan policies related to 
affordable housing, social sustainability, and neighborhood compatibility. 

 More specifically, Trinity Commons would provide 100 percent of the housing as permanently 
affordable units, well above the standard of 20 percent and in a location that is easily walkable 
to downtown and immediately adjacent to a high-use transit line (i.e., Skip). 

 The project would also be of an attractive design appropriate to the scale and design of the 
adjacent historic church and nearby residential. 

 The representatives of the congregation for Trinity Lutheran Church have indicated their intent 
to have the existing original and historically significant portion of the church landmarked 
pursuant to the City’s landmarking process. 

 The project would include much needed community meeting space and office space along 
Broadway for the use of the church and other non-profit organizations. 

 The proposed project removes surface parking to a partially below grade configuration that 
would not be visible from Broadway or Mapleton Avenue. 

 The proposed project provides a continued sharing of parking between the church and other 
downtown tenants and visitors, while also reducing the number of parking spaces that are 
required. 
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 Trinity Commons would enable Trinity Lutheran Church to remain downtown to serve the 
community at its present location.  
 

Based on these findings, staff requests council consideration of this matter and recommends council 
action in the form of the following motion: 
 
Suggested Motion Language:  
Motion to introduce on first reading and to order published by title only an ordinance 
authorizing modifications to the density and intensity standards of the BT-2 zoning 
district, for a project referred to as the Trinity Commons located at 2200 Broadway. 

 
COMMUNITY SUSTAINABILITY ASSESSMENTS AND  IMPACTS: 
 

 Economic: The development could contribute to the overall diversity that exists in 
downtown Boulder by providing affordable housing particularly for senior residents (as 
discussed below) and also by encouraging the church, that may otherwise not be able to 
adapt to the rising land costs and insufficient parking for its needs, to remain in downtown 
Boulder. Working to retain a non-profit agency downtown contributes to the economic 
vitality of Boulder consistent with Policy 1.03 Principles of Economic Sustainability of the 
Boulder Valley Comprehensive Plan. 

 Environmental: The Trinity Commons would redevelop an existing surface parking lot 
along Broadway.  Development of this location near the downtown would be consistent with 
City policies that encourage infill development along multi-modal corridors.  The site 
location along Broadway would allow residents easy, walkable access to downtown or to 
transit, refer to Policy 2.03 Compact Development Pattern. 
 

 Social: The project would provide much needed permanently affordable housing for seniors 
along with meeting space in downtown where such space is rare. The project would 
contribute to the City’s goal of maintaining at least 10 percent of the housing stock as 
permanently affordable, refer to policy 7.02 Permanently Affordable Housing. More 
specifically, 100 percent of the units (or 24 total units) would be deed restricted as 
permanently affordable.  The provision of community space, the allowance to maintain the 
church in the downtown; and the landmarking of the existing historic church would also 
provide considerable community benefit to the city.  

 
OTHER IMPACTS:  
 
 Fiscal: none identified  

 
BOARD AND COMMISSION FEEDBACK:   
 
Planning Board reviewed and approved both the Site and Use reviews for the proposed project on  
May 1, 2014.   Planning Board comments are reflected in the attached minutes (See Attachment D).  
The Planning Board reviewed the draft ordinance at the same meeting and required no changes but 
unanimously recommended that City Council approve the ordinance. 
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In the Planning Board’s discussion, the substantial benefits presented by the project were 
acknowledged. The board also discussed the community benefit derived from the applicant, in good 
faith, applying to landmark the original church built in 1929, and discussed the additional benefit of 
applying to landmark a later modernist addition.  The board indicated that Landmarks Board will be 
tasked with determining the most appropriate landmarks boundary for the church.  
 
PUBLIC FEEDBACK:  
 
Public notice was given in the form of three separate written notifications over the past eight 
months that were mailed to all property owners within 600 feet of the subject site and a sign posted 
on the property for at least 10 days. All notice requirements of Section 9-4, B.R.C. 1981 were 
followed.  Two comment letters were received, both indicating support for the project.  
 
ANALYSIS: 
 
While not commonplace, the city has considered ordinances from time to time to permit 
modifications to development standards that are not within the purview of Site Review and when a 
circumstance necessitated exceptions such as a significant public benefit that would arise from the 
exception or the avoidance of an undue hardship on a property owner.  In the case of Trinity 
Commons, City Council approved the previous ordinance and, similarly, is requested to approve 
this ordinance based the significant community benefit provided.  Allowing affordable housing 
projects in appropriate locations has also necessitated deviations from code in the past.   
 
For the City Council to consider an ordinance of this nature, community benefits must 
be offered to offset any negative impacts from the proposed modification to standards 
permitted through the ordinance. In this case, the following community benefits have 
been identified: 
 
 Provision of permanently affordable housing for seniors and others in the downtown 

area and adjacent to transit and other services provides a diversity of housing in 
Boulder and more specifically in the downtown; 

 Provision of office space for both the church and other non-profit organizations 
serves to meet social sustainability goals of the comprehensive plan;  

 Redevelopment of an underutilized surface parking lot and shared parking with 
others mitigates visual impacts and provides efficiency in use of land; 

 Leasing of the shared parking and addition of church facilities allows the church 
congregation to remain within the downtown area where it has been located for over 
100 years; and 

 The application to landmark the historic portion of the church could help to preserve 
historic resources. 

 
The proposed ordinance is specific to the Trinity Commons project and includes a sunset 
provision.  Therefore, if the project does not conform to the stipulations of the ordinance, the 
ordinance would expire and any subsequent developer and/or different plan would have to 
conform to the existing BT-2 zoning.  The ordinance allows for 24 permanently affordable 
residential units, where the existing BT-2 zoning permits 22 units.  The proposal also includes 
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a floor area of 1.0 where BT-2 zoning permits 0.5 FAR.  The ordinance also stipulates that the 
additional meeting and office space floor area may only be used for the types of spaces 
approved in the Site Review application: accessory to the religious assembly use and/or for 
uses that support non-profit organizations or other community uses.  The ordinance further 
requires that the owner execute deed restricting covenants and other agreements to ensure that 
all dwelling units being constructed remain permanently affordable and meet or exceed the 
standards of Chapter 9-13, “Inclusionary Housing.”   
 
In 2007, the original ordinance (no. 7516) provided for 13 permanently affordable units. The main 
community benefit considered, then and now, remains the provision of permanently affordable 
housing.  In this case, Phase I provides for 16 permanently affordable units. Implementation of 
Phase III that is earmarked for construction of eight additional, permanently affordable units is 
dependent upon fund raising efforts combined with potential funding partners.  Given that 
condition, it is a possibility that the church would not be able to construct the eight additional units.  
While Phase III would increase the amount of permanently affordable units on site to 24, staff finds 
that the 16 permanently affordable units included in Phase I still provide a significant community 
benefit, even if that later phase is not constructed.  Based on the community benefits cited above, 
along with the project plans that were found to meet the Site and Use Review criteria, the Board 
found that modifications could be made to the density and floor area to permit the project.   
 
Conclusion 
 
Staff finds that the attached ordinance would ensure that the development, as proposed, 
could be built and would continue to provide the desired community benefits discussed in 
this memorandum.  Staff welcomes questions, commentary and/or suggestions for changes 
to the draft ordinance prior to City Council decision. 
 
Approved By: 
 
 
______________________________                                                        
Jane Brautigam 
City Manager   
 
ATTACHMENTS:  
 

A. Draft Ordinance 7978 

Agenda Item 3E     Page 7Packet Page     87



 

 

 

 

This Page Intentionally Left Blank 

Agenda Item 3E     Page 8Packet Page     88



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 
ORDINANCE NO. 7978 

 
AN ORDINANCE  GRANTING AUTHORITY TO THE APPROVING AUTHORITY UNDER 
TITLE 9, “LAND USE CODE,” B.R.C. 1981, TO APPROVE A DEVELOPMENT THAT MAY 
EXCEED THE MAXIMUM RESIDENTIAL DENSITY AND THE MAXIMUM FLOOR AREA 
RATIO FOR A PROPERTY IN THE BUSINESS – TRANSITIONAL  2 DISTRICT (BT-2),   
LOCATED AT 2200 BROADWAY,  GENERALLY CALLED “TRINITY COMMONS;” 
AUTHORIZING THE CITY MANAGER TO EXECUTE DOCUMENTS THAT WILL SECURE 
AFFORDABLE HOUSING AND OTHER LAND USES THAT WILL PROVIDE FOR 
COMMUNITY NEEDS;  REPEALING ORDINANCE NO. 7516; AND SETTING FORTH 
RELATED DETAILS 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO: 

A. On May 1, 2007, the City Council adopted Ordinance No. 7516, which granted authority to the 
approving authority under Title 9, “Land Use Code,” B.R.C. 1981, to approve in Site Review a Trinity Commons 
Project, to be located at 2200 Broadway in the Business-Transitional District (BT-2), with modifications to 
residential density and floor area limitations provided that the overall development plan was consistent with Concept 
Plan No. LUR2006-00103 and the site review criteria set forth in Section 9-2-14(h), B.R.C. 1981.  The ordinance 
also required that at least 50% of residential units on the Property be permanently affordable. 

 
B. The national financial crisis following the adoption of Ordinance No. 7516 negatively affected the 

financial feasibility of the affordable housing configuration proposed in Concept Plan No. LUR2006-00103 and 
required under Ordinance No. 7516 for the property owner, a Colorado non-profit corporation.   

 
C. In 2013, a Site Review application was filed for a Trinity Commons Project (“Project”) under case 

No. LUR2013-00048 with modified plans for affordable housing rendering the overall development plan again 
financially feasible.  This ordinance addresses the changes to the plans for affordable housing that were a 
prerequisite under Ordinance No. 7516.  The Planning Board voted to conditionally approve Site Review LUR2013-
00048 on May 1, 2014, with the condition that an ordinance is passed by City Council authorizing modifications to 
the residential density and floor area ratio limitations necessary for the approval of LUR2013-00048. 
 

D. This ordinance shall repeal Ordinance No. 7516 and authorize the land use modifications 
necessary for the approval of Site Review No. LUR2013-00048. 

 
E. This ordinance shall be effective only as to the parcels of land generally described as 2200 

Broadway that are located between Mapleton Avenue and Pine Avenue on the east side of Broadway, which are 
approximately 34,746 square feet in size, more particularly described in Exhibit A, incorporated into this ordinance 
by this reference (the “Property”). 
 

F. This ordinance shall only be applicable to the owner of the Property, Trinity Evangelical English 
Lutheran Church, a Colorado non-profit corporation (the “Owner”) or its successor.  
 

G. The Project, although inconsistent with the underlying residential density and floor area limits of 
the BT-2, Transitional Business zoning district, is: 

 
 1. Consistent with the high density residential land use designation along Broadway; 
 
 2. Consistent with community policies contained within the Boulder Valley Comprehensive 

Plan related to affordable housing and neighborhood compatibility;  
 

3. An opportunity to create affordable housing and community meeting and office space for 
non-profit entities near downtown Boulder; and 
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4. An opportunity to retain the church use downtown and landmark its historic building.  
 

H. The Planning Board reviewed this ordinance on May 1, 2014, and after a public hearing, 
recommended that the City Council adopt this ordinance. 
 

I. Allowing the Project on the Property by the Owner with modifications to the density and floor 
area limits of the BT-2 district that is otherwise in compliance with the Boulder Valley Comprehensive Plan, the 
Project is in the interest of the public health, safety, and welfare. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO, THAT: 

 
 Section 1. Ordinance No. 7516, adopted by the City Council of the City of Boulder on May 1, 2007, 

is hereby repealed.   

Section 2. The City Council finds that allowing the modifications to the density and floor area limits 

of the BT-2 zoning district described in this ordinance for the Property is in the interest of the public health, safety, 

and general welfare of the City of Boulder and consistent with the goals and policies of the Boulder Valley 

Comprehensive Plan. 

 Section 3. The City Council authorizes the approving authority, as described in Title 9, “Land Use 

Code,” B.R.C. 1981, to modify the dwelling unit per lot area and floor area ratio requirements of Section 9-8-1, 

“Schedule of Intensity Standards,” B.R.C. 1981, for the BT-2 zoning district for the Property as a part of the 

approval for Site Review LUR2013-00048 or for a site review with an overall development plan for the Property 

that is consistent with the basic intent of the plans dated Feb. 3, 2014 on file in the City of Boulder Planning 

Department for the Project, subject to the following: 

a. The approving authority finds that the application meets all the requirements of its laws, except as modified 
by this ordinance, including the requirements necessary for the approval of a site review.  The approving 
authority for the initial site review approval shall be either the Planning Board or the City Council. 
 

b. The residential density of the development on the Property shall not exceed 24 residential units.  The floor 
area of the development on the Property shall not exceed a 1.0 floor area ratio.   

 
c. The approximately 5,015-square foot community meeting space area and the approximately 2,775-square 

foot office space shall be considered accessory uses of the church and shall be used in accordance with a 
management plan, subject to review and approval of the city manager.  The Owner must operate these 
spaces for uses that are accessory to the religious assembly use and/or for uses that support non-profit 
organizations or other community uses.   

 
d. The Owner submits an application that is consistent with Chapter 9-11, “Historic Preservation,” B.R.C. 

1981 to have the historic church portion of the Property designated as an individual landmark and pursues 
that application in good faith. 
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e. Any conditions required by this ordinance shall be included in the site review disposition approving the 
Project. 

 
 Section 4. Prior to the application for each and any residential building permit pursuant to an 

approval under this ordinance, the Owner shall execute deed restricting covenants and other agreements, in a form 

acceptable to the City Manager, to ensure that all dwelling units being constructed per that permit on the Property 

shall be permanently affordable and meet or exceed the standards of Chapter 9-13, “Inclusionary Housing,” B.R.C. 

1981.  Not less than sixteen dwelling units shall be constructed on the Property as part of an approval under this 

ordinance. 

 
The City Manager may modify the requirements on this section if the Owner demonstrates that it can, 

through an alternative plan, provide an affordable housing benefit equivalent to the benefit set forth in this section.  

Section 5. This ordinance does not limit the ability of an approving authority to modify other 

development standards through the Site Review process.  In the event that the Site Review application is called up 

for review by the City Council, the City Council retains the authority granted by this ordinance to permit the 

modifications stated herein.  This ordinance shall expire immediately if a site plan is approved that is found to be 

inconsistent with the Project or the conditions of this ordinance, or if the Owner allows a site review approval 

consistent with this ordinance to expire under the requirements of Chapter 9-2, “Review Processes,” B.R.C. 1981. 

Section 6. This ordinance shall be considered an amendment to Title 9, “Land Use Code,” B.R.C. 1981.  To 

the extent that this ordinance conflicts with any other ordinance of the city, such ordinance shall be suspended for 

the limited purpose of implementing this ordinance.  Nothing in this ordinance shall be construed as a waiver of the 

City’s police power. 

Section 7. This ordinance is necessary to protect the public health, safety, and welfare of the 

residents of the city, and covers matters of local concern.   

Section 8. The City Council deems it appropriate that this ordinance be published by title only and 

orders copies of this ordinance be made available in the office of the City Clerk for public inspection and 

acquisition. 

 

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY TITLE ONLY this 

20th day of May 2014. 
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      ______________________________ 
      Mayor 

Attest: 
 

__________________________ 
City Clerk 

 
 
 
 
 READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED PUBLISHED BY 

TITLE ONLY this ______ day of _______, 20____. 

 
______________________________ 

      Mayor 
Attest: 
 
__________________________ 
City Clerk 
 
 
Attachment A: Legal Description 
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LEGAL DESCRIPTION 

 
 

THAT certain property, generally located at 2200 Broadway Avenue, Boulder, Colorado, 80302, in 
the City and County of Boulder, State of Colorado, and more specifically described as follows: 
 
Parcel A: 
 
All of Lots 4, 5 and 6, Block 149, Boulder, together with a strip of land 10 feet wide off the south side of Hill 
Street (now Mapleton Avenue) in the City of Boulder and contiguous to the north line of said Lots 4, 5, and 6, 
as vacated by Deed from the City of Boulder to the Trustees of the Seventh Day Adventist Church, recorded 
February 27, 1891 in Book 113 at Page 549 and by Ordinance No. 1069 recorded July 29, 1926 in Book 547 at 
Page 269 and re-recorded March 9, 1940 in Book 684 at Page 335 and described as follows: 
 

Beginning at the northeast corner of said Lot 4; thence northerly along the easterly 
line of said Lot 4 extended northerly, a distance of 10 feet; thence westerly, parallel 
to the northerly line of said Lots 4, 5, and 6, a distance of 150 feet, more or less, to a 
point on the westerly line of said Lot 6 extended northerly; thence southerly, along 
the westerly line of said Lot 6 extended northerly, a distance of 10 feet to the 
northwest corner of Lot 6; thence easterly, along the northerly line of said Lots 4, 5, 
and 6, a distance of 150 feet, more or less, to the northeast corner of said Lot 4, and 
the Point of Beginning. 
 

 
Parcel B: 
 
Lot 7 and the Westerly 45 feet of Lot 8, Block 149, Boulder, except the East 5 feet along said Lot 8 as 
conveyed by Alonzo Macky to A. J. Chittenden by Deed recorded June 4, 1880 in Book 58 at Page 349. 
 
 

 

 
 

Attachment A - Draft Ordinance No. 7978

Agenda Item 3E     Page 13Packet Page     93



 

 

 

 

This Page Intentionally Left Blank 

Agenda Item 3E     Page 14Packet Page     94



 

 
 

CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE:  May 20, 2014 

 
 
AGENDA TITLE: Second reading and consideration of a motion to adopt Ordinance 
No. 7971 amending Section 9-6-5, “Temporary Lodging, Dining, Entertainment, and 
Cultural Uses,” B.R.C. 1981, by increasing the number of mobile food vehicles allowed 
on private property in designated zone districts and setting forth related details.  
 
 
 
 
PRESENTER/S  
Jane S. Brautigam, City Manager   
David Driskell, Executive Director, Community Planning and Sustainability 
Molly M. Winter, Director, Downtown & University Hill Management 
Division/Parking Services 
Jeff Dillon, Director, Parks & Recreation Department 
Susan Richstone, Deputy Director, Community Planning and Sustainability 
Sandra Llanes, Senior Assistant City Attorney 
Mishawn Cook, Tax and License Manager, Finance Department 
Sarah DeSouza, Senior Manager for Community Outreach, Parks & Recreation 
Lane Landrith, Business Coordinator, Downtown & University Hill Management 
Division/Parking Services 
Chandler VanSchaack, Associate Planner, Planning & Development Services 
 
 
EXECUTIVE SUMMARY 
The purpose of this council agenda item is to update City Council on results from the 
2013 summer pilot program for Mobile Food Vehicles and propose a modification to the 
ordinance. In response to interest expressed by the City Council and licensed operators of 
Mobile Food Vehicles (MFV) in expanded citywide opportunities (including the 
downtown), staff developed a pilot program for implementation during the summer of 
2013. The proposed pilot program did not include any changes to current regulations 
prohibiting Mobile Food Vehicles within the downtown core area. 
The pilot program included: 

 Mobile Food Vehicles adjacent to several city parks 
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 Mobile Food Vehicle Sunday afternoon gathering, or “podding,” in the 
Municipal Campus (west of Broadway, south of Canyon Blvd.) parking lot 
June 2-August 25, 2013, 11:00 AM – 4:00 PM  

 Mobile Food Vehicle late night “podding” in Park Central parking lot, 
northwest corner of Broadway and Arapahoe, June 1-September 30, 2013, 
Thursday through Saturday nights, 11:00 PM – 3:00 AM  

 Administrative changes regarding MFV permitting via the Tax and License 
Manager  

 The MFV pilot programs were monitored for compliance and participation 
 
Staff is recommending an increase to the maximum number of MFV’s permitted on 
private property from two to four within the existing approved zones including 
downtown.  See Attachment B for potential downtown private property parking lot 
locations that would qualify, as seen circled in red.    
 
Allowing MFV’s in the stated city parks will continue as well as the option for podding 
in the Park Central parking lot as a Special Event, should there be interest. 
 
The Downtown Management Division and the Parks and Recreation Board supported 
staff’s recommendation. Planning Board supported the staff recommendation and in 
addition, recommended allowing MFVs in the MU4 zoning district, and considering 
extending MFVs operating beyond the existing limit of 9pm, allowing MFVs to operate 
within 150 feet of restaurants when they are closed, and identifying other sites and zones 
for MFV operation. First reading took place on April 16, 2014, and no comments were 
received from council at that time.  
 
STAFF RECOMMENDATION 
Suggested Motion Language:  
Staff requests council consideration of this matter and action in the form of the following 
motion: 
 
Motion to adopt Ordinance No. 7971 amending Section 9-6-5, “Temporary Lodging, 
Dining, Entertainment, and Cultural Uses,” B.R.C. 1981, by increasing the number of 
mobile food vehicles allowed on private property in designated zone districts and setting 
forth related details. 
 
COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 

 Economic: Mobile Food Vehicles collect and remit required sales tax in 
accordance with the city’s standard operating procedure.  

 Environmental: Availability of food in city park locations would provide options 
that dissuade community members from driving out to purchase meal selections, 
then returning.  

 Social: Mobile Food Vehicles providing goods and services at city owned 
facilities may lead to a greater sense of community, offering options for neighbors 
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to gather inclusively and with fewer economic barriers to entry.  
 

OTHER IMPACTS 
Fiscal - Budgetary impacts to the city organization: 
Parks and Recreation Department and Licensing Department spent monies on signage, 
web-based IT expense, and staff hours, none of which were reimbursed by the 
participating MFV vendors. 
 
BOARD AND COMMISSION FEEDBACK 

 Downtown Management Commission (DMC) voted unanimously to support the 
staff recommendation to amend the city ordinance as proposed.   

 Parks and Recreation Advisory Board (PRAB) voted unanimously to support the 
staff recommendation to amend the city ordinance as proposed. 

 Planning Board voted unanimously in support of the staff recommendation.  In 
addition, Planning Board recommended: allowing MFVs in the MU4 zoning 
district (Boulder Junction), considering later hours of operation, considering 
allowing food trucks to operate within 150 feet of restaurants when those 
restaurants are closed, and recommending that staff identify opportunity sites and 
zones where food trucks may be an appropriate use.  

 Boulder Junction Access District (BJAD) meeting on April 2, 2014, included a 
staff presentation of the idea brought forth by Planning Board about allowing 
Mobile Food Vehicles into the MU4 zoning district, i.e. Boulder Junction.  The 
reaction was mixed.  Several commissioners felt that it was too early to tell since 
development in the Boulder Junction is currently under construction or in the 
planning process.  Others supported a free market approach if the property owners 
supported the concept others wanted to see how the leasing of the commercial 
would unfold and whether the Mobile Food Vehicles would pose unfair 
competition.  There was most agreement around allowing Mobile Food Vehicles 
on private property with the owner’s permission.  There was agreement that a 
certain threshold of density and activity would be required to make them 
successful.   There was no consensus from the Commission.  

 
PUBLIC FEEDBACK 
Staff conducted a survey of the MFV’s and their feedback can be found in Attachment 
C.  
 
Downtown Boulder Inc. (DBI) voted unanimously to remain neutral on the proposed 
ordinance change. Subsequent to the Planning Board recommendations brought forth 
during the March 20, 2014 meeting, Downtown Boulder Inc. has issued a position 
statement opposing any Mobile Food Vehicle within 150 feet of any restaurant that is 
closed; Attachment E. 
 
ANALYSIS 
Throughout the eleven week pilot program, MFVs were able to park during daylight 
hours in five of the city’s most popular parks (Tom Watson Park, Foothills Community 
Park, North Boulder Park, Harlow Platts Park and East Boulder Community Park); on 
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Sunday afternoons in the Municipal Campus parking lot; and as a special event in the 
city-owned Park Central parking lot on Thursday through Saturday late nights.  
Additionally, during the summer months, MFVs were invited to participate in various 
Parks and Recreation Department-sponsored events such as Flick and Float, the Concert 
in the Park series and at the Library Summer Festival.  
 
There was one MFV that regularly conducted business in city parks, while two others 
visited on two occasions during the eleven week pilot program.  Participation in the 
parks-based MFV pilot program was free for licensed food trucks, and required only that 
vendors “check in” via email to indicate their arrival and departure times.     
 
No changes to the code are needed to provide the additional park opportunities provided 
to MFV’s in the pilot program because that authority currently exists in Section 9-6-
5(d)(1)(C).  See code cite below.   Over 90% of MFV vendors indicated a desire to park 
adjacent to City of Boulder parks and 100% want to continue operating inside high 
profile parks. Currently mobile food vehicles and carts may be located at Tom Watson 
Park, Foothills Community Park, North Boulder Park, Harlow Platts Park and East 
Boulder Community Park.  However, MFV’s will still need to check in with the parks 
department to confirm available locations and hours. 
 

B.R.C. 9-6-5(d)(1)(C)  No person shall operate a mobile food vehicle in a 
residential zone district except with prior approval by the city manager in the 
parking lot or the public right of way adjacent to North Boulder Park or in any 
other park as approved by the city manager. 

 
Based on feedback from the MFV owners citing inadequate sales, the Sunday “podding” 
program in the Canyon Boulevard parking lot was discontinued after six weeks.  
 
The Park Central parking lot was selected for the late-night podding based on its location 
between downtown and the Hill and the distance from the residences at 11th and 
Arapahoe.  The timing was determined based on the operational hours of the existing, 
adjacent bricks and mortar food establishments (Alfalfa’s and Mustard’s Last Stand) and 
the late night pedestrian traffic from downtown to the hill. There was very limited 
participation in the late night pilot program, starting with week three, no MFV’s 
participated, citing that they did not feel safe due to poor lighting and lack of passing or 
participating customers.  No parked cars were relocated in the Park Central lot to make 
space for the MFV trucks in order to keep costs down.  It is estimated that three trucks 
could locate in the lot, either on an assigned schedule or a first come, first served basis, in 
the future provided there were no cars parked in the lot at the time of MFV arrival. 
 
Licensing staff did receive some comments about the late night location, indicating a 
wish for a city owned location closer to Pearl Street. Some vendors indicated a desire to 
have better lighting for safety (that was slated to occur in 2014 due to prior bond funding) 
and operators wished to have an earlier start time (which likely could occur, provided it 
does not begin prior to 10:15 PM so as not to compete with Mustard’s Last Stand or 
Alfalfa’s).  
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At the conclusion of the pilot program, MFV’s were surveyed to assess their opinions 
about future options for MFV’s in Boulder.  The survey had an over 80% response rate 
and yielded the following results: 

 Over 90% of vendors indicated a desire to park adjacent to City of Boulder parks 
and 100% want to continue operating inside high profile parks. 

 Over 45% of vendors would like to participate in another late night podding 
program in the Park Central parking lot or another high profile downtown 
location. 

 100% of vendors support increasing the mobile food truck limit currently allowed 
by code in private downtown lots (with owner’s permission) from the current two, 
to four. 
 

Finally, the attached ordinance includes a correction to subparagraph (d)(1)(A)(iii) of 
Section 9-6-5, B.R.C. 1981 which erroneously listed use modules instead of zoning 
districts.  This clean-up item does not substantively change the code. 
 
Planning Board Feedback 
In addition to supporting the staff recommendation, the Planning Board recommended 
other options for MFV’s.  The first is allowing MFV presence in the MU4 zoning area 
which currently only exists in Boulder Junction.  The area is currently in varying stages 
of development – projects about to open (3100 Pearl), under construction (Depot Square), 
in planning review (properties north of Goose Creek), in concept review (S’Park or 
Sutherland’s site) and parcels currently occupied by a car dealership without any 
immediate plans for redevelopment (the city property). Staff recommends proceeding 
cautiously with introducing MFV’s in the MU4 zone as the area has yet to get established 
and no commercial spaces have been leased.  Staff will  seek feedback from the Boulder 
Junction Access District (BJAD) Commission and the MU4 property owners and 
developers at their meeting on April 3rd.  
 
Currently, MFV’s have a 150 foot restriction from all restaurants regardless of where 
they are located unless the use is in connection with a special event.  In 2011, when the 
MFV ordinance was being developed, there was a clear concern expressed by owners and 
operators of “brick and mortar” establishments about unfair competition from MFV’s.  
“Brick and mortar” establishments pay yearly rent, triple net, parking district taxes and in 
the downtown, Business Improvement District taxes.  Having the ability of a MFV to 
arrive during prime hours in the downtown and hill, and have the ability to leave when 
business slows without paying the ongoing costs of a brick and mortar restaurant creates 
an inequitable situation.  Given the density of restaurants within both the hill and 
downtown, it would be difficult to meet the 150 foot separation restriction since many 
downtown and hill establishments remain in operation until later in the evening.  (See 
Attachment D)  Enforcement of the proposal to allow MFV’s to be in front of closed 
restaurants would be challenging for the police as evening hours in the downtown and hill 
are already a busy time.  Access to on-street parking spaces is also a consideration either 
MFV’s occupying spaces for customer parking or MFV’s not having access to the on-
street spaces which would already be filled.  Downtown Boulder Inc. strongly opposes 
allowing MFV’s within the downtown.  
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The ending time of MFV operations at 9 pm was based on impacts to surrounding 
properties and businesses, including noise and trash.  If a MFV is part of a special event 
the time of operation would coincide with the approved time of the permit.   
 
Staff supports exploring appropriate additional zoning districts for MFVs since they can 
easily energize an area with activity and provide a valuable service in areas without many 
brick and mortar restaurants. This would need to be added to the work program. 
 
RECOMMENDATIONS 
Based on the outcome of last summer’s eleven week pilot program and feedback from 
MFV’s, staff recommends making minor changes to the existing city code related to 
Mobile Food Trucks in order to be in place for the summer season.  The proposed change 
would allow four instead of two MFVs per private property under BRC 9-6-
5(d)(1)(A)(iii) in the previously approved downtown area (Attachment A).  This meets 
with approval from currently licensed MFV’s as a means to attract clients to a pod of 
vehicles offering a variety of products in one location.   
 
Staff also recommends that spaces in the city’s high profile parks, as identified by the 
Parks and Recreation Department, continue to be made available to licensed MFV’s on a 
first come first served basis during designated times and that MFV’s be allowed to park 
and conduct business on streets adjacent to those approved city parks where public, on-
street parking is available.   
 
Lastly, staff recommends a correction to subparagraph (d)(1)(A)(iii) of Section 9-6-5, 
B.R.C. 1981 which erroneously listed use modules instead of zoning districts.  This 
clean-up item does not substantively change the code  
 
 
 
ATTACHMENTS 
A:   Proposed Ordinance Change Regarding Mobile Food Vehicle Sales  
B:   Downtown Commercial Areas Where Mobile Food Vehicles Could Potentially   
       Operate on Private Property      
C:   Mobile Food Truck Vendor Survey Summary 
D:  Operational hours of Downtown and Hill Restaurants 
E:   Downtown Boulder Inc. Position Statement on Mobile Food Vehicles 
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ORDINANCE NO. 7971 

 

AN ORDINANCE REGARDING MOBILE FOOD VEHICLE 
SALES, AMENDING SECTION 9-6-5, “TEMPORARY 
LODGING, DINING, ENTERTAINMENT, AND CULTURAL 
USES,” B.R.C. 1981, BY INCREASING THE NUMBER OF 
MOBILE FOOD VEHICLES ALLOWED ON PRIVATE 
PROPERTY IN DESIGNATED ZONE DISTRICTS, AND 
SETTING FORTH RELATED DETAILS. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

Section 1.  Section 9-6-5(d), B.R.C. 1981, is amended to read: 

9-6-5 Temporary Lodging, Dining, Entertainment, and Cultural Uses.  

… 
  
(d)  Mobile Food Vehicle Sales. The following criteria apply to any mobile food vehicle 

sales use: 

(1)  Standards: The city manager will permit mobile food vehicle sales on private 
property, public property, or in the public right of way if the use is permitted in 
the applicable zoning district and meets the following standards and conditions: 

(A)  The use shall be located at least: 

(i)  one hundred fifty feet from any residential zone districts, except as 
provided in subsection (d)(1)(C) below; 

(ii)  one hundred fifty feet from any existing restaurant; and 

(iii)  two hundred feet from any other mobile food vehicle with regard 
to public right of way sales, no more than two four mobile food 
vehicles per private property in the MU-1, MU-2, MU-3, BT-1, 
BT-2, BMS, BC-1, BC-2, BCS, BR-1, BR-2, DT-1, DT-2, DT-3, 
DT-4, DT-5 M1, M2, M3, B1, B2, B3, B4, B5, D1, D2, D3 zone 
districts, and no limitation on the number of mobile food vehicles 
per private property with owner’s permission in the Iindustrial 
zone districts. 

Distances shall be measured by the City on official maps as the 
radius from the closest points on the perimeter of the applicant's 

Attachment A:  Ordinance No. 7971
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mobile food vehicle to the closest point of the designated 
residential zone or property of the restaurant. For purposes of this 
section, the term “restaurant” shall include "eating places” and 
“retail bakeries” as defined by the Standard Industrial 
Classification Manual, the edition of which shall be determined by 
the city manager. With regard to measurement between two or 
more mobile food vehicles in the public right of way, measurement 
shall be in the form of standard measuring devices including and 
not limited to a tape measure. 

 
Section 2. This ordinance is necessary to protect the public health, safety, and 

welfare of the residents of the city, and covers matters of local concern. 

Section 3. The City Council deems it appropriate that this ordinance be published by 

title only and orders that copies of this ordinance be made available in the office of the city clerk 

for public inspection and acquisition. 

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY 

TITLE ONLY this 16th day of April, 2014. 

 
____________________________________ 
Mayor 

Attest: 
 
 
 
City Clerk 

READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED 

PUBLISHED BY TITLE ONLY this 20th day of May, 2014. 

____________________________________ 
Mayor 

Attest: 
 
 
 
City Clerk 

Attachment A:  Ordinance No. 7971
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Attachment B
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Mobile Food Truck Follow Up Survey 

1. Please indicate your interest in conducting business in the following areas:

 
Response 

Percent

Response 

Count

In mobile food vendor parking 

spots in designated CIty of 

Boulder parks

100.0% 13

On street parking adjacent to City 

of Boulder parks
92.3% 12

Late night podding in Park Central 

Parking Lot (behind Mustard's Last 

Stand)

38.5% 5

Other (please specify) 

 
4

  answered question 13

  skipped question 1

2. If the late night podding pilot program at the Park Central Parking Lot (behind Mustard's 

Last Stand) was reinstated (nightly from 10:00 p.m. to 3:00 a.m.), would you be interested in 

participating on a first come, first served basis through the end of April/middle of May?

 
Response 

Percent

Response 

Count

Yes 46.2% 6

No 53.8% 7

Other (please specify) 

 
6

  answered question 13

  skipped question 1

ATTACHMENT C:  Mobile Food Truck Vendor Survey Summary

Agenda Item 5A     Page 11Packet Page     105



2 of 5

3. Are you in support of increasing the mobile food truck limit currently allowed by code in 

private downtown lots (with owner's permission) from the current two, to four?

 
Response 

Percent

Response 

Count

Yes 100.0% 14

No   0.0% 0

Other (please specify) 

 
2

  answered question 14

  skipped question 0

4. Please feel free to provide us your comments.

 
Response 

Count

  8

  answered question 8

  skipped question 6

ATTACHMENT C:  Mobile Food Truck Vendor Survey Summary
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Q1.  Please indicate your interest in conducting business in the following areas:

1 Food truck night in a busy park (North Boulder Park), with music. Same idea as
Prospect Eats.

Oct 30, 2013 8:39 PM

2 Designated street parking spots on downtown streets, everyday of the week.  I
think it would be great to have the food trucks integrated into the downtown
scene through on street parking.  However, I realize that an all out free for all
would not be feasible, given the limited parking and opposition from established
restaurants.  If there were a dozen selected parking spots that the trucks could
sign up for, then it could be easily regulated and managed.  It would be a very
nice addition to the downtown Boulder scene.

Oct 29, 2013 7:53 PM

3 A late night spot with more visibility, ie where farmers market is set up Oct 29, 2013 8:18 AM

4 Late night downtown locations. Oct 26, 2013 10:19 AM

Q2.  If the late night podding pilot program at the Park Central Parking Lot (behind Mustard's Last Stand) was
reinstated (nightly from 10:00 p.m. to 3:00 a.m.), would you be interested in participating on a first come, first
served basis through the end of April/middle of May?

1 only if it actually works and others get involved Nov 8, 2013 4:33 PM

2 Bad location Oct 30, 2013 8:39 PM

3 Once the weather warms and the students are still in session.  This could be a
big draw.

Oct 30, 2013 5:53 PM

4 Is it possible to start vending earlier than 10:00? Oct 29, 2013 7:53 PM

5 This location is dark and has little to not visibility especially at night, we need to
be in the hill where almost no one serves food after 10pm of near pearl st

Oct 29, 2013 8:18 AM

6 Downrown, this is not a good location. Oct 26, 2013 10:19 AM

Q3.  Are you in support of increasing the mobile food truck limit currently allowed by code in private downtown
lots (with owner's permission)  from the current two, to four?

1 Pods are huge attractions and draw tourism, generate revenue.  I think we need
a bi weekly, monthly pod downtown.

Oct 30, 2013 5:53 PM

2 One of the attractions of food trucks is the variety you get with a gathering of
trucks.  I think you should not set any limits on the number of trucks allowed in
private lots, as long as the owner has given his permission.  Why have a limit?
Let the land owner and the trucks determine the best ratio for whatever event
they try to execute.

Oct 29, 2013 7:53 PM

ATTACHMENT C:  Mobile Food Truck Vendor Survey Summary

Agenda Item 5A     Page 13Packet Page     107



5 of 5

Q4.  Please feel free to provide us your comments.

1 I think the downtown late night idea with trucks would be great but the current
location behind mustards last stand has no visibility to customers, is dark late
and night and creates a security hazard, and is too far away from the pearl street
mall to attract any customers.   With regard to increasing the number of trucks
per private property with owner permission from 2 to 4 is a wonderful idea! I've
done events with churches and other downtown businesses that wanted to have
trucks come as a service to their customers and were not able to host an event
on their own private property because of the existing rules. That's just crazy in
my opinion.

Nov 16, 2013 5:04 PM

2 i would support the city of boulder as they try to expand the mobile food truck
zones

Nov 8, 2013 4:33 PM

3 Constructive meetings need to be made with food truck owners early this winter
to organize next season and make it a success for everybody (trucks, City and
customers).

Oct 30, 2013 8:39 PM

4 Food trucks in Boulder have the potential to be a big boost to Boulder.  They
spur innovation and attract an array of people.  I think having pods (groupings of
trucks) on a weekly, bi weekly or monthly basis and allowing trucks to serve
during off hours could really benefit the downtown/hill areas.

Oct 30, 2013 5:53 PM

5 I believe Boulder is a perfect town to have a vibrant food truck scene.  However,
the regulations in place are very restricting and have stifled the growth that
similar cities have seen in this industry.  It has been shown across the country
that cities with a healthy food truck scene have increased foot traffic in their
downtown areas, which helps all businesses and the city as a whole.  With
thoughtful regulation, I believe we can develop a great plan that allows food
trucks to grow and be successful, while bringing a new vitality to the Boulder
food scene, and giving our community another option for getting out and
exploring our awesom town.  Thanks for listening!

Oct 29, 2013 7:53 PM

6 Thanks for your efforts! Oct 29, 2013 11:20 AM

7 Food truck need the ability to be in town where people are, we need to have
designated areas for food trucks, not 150ft laws where there is not 150ft
availability. We need to specify a spot downtown a spot on the hill, and a spot on
CU campus where trucks can operate freely. If trucks have to pay the near
business's than I'm sure that could be done to have no hard feelings. Food
Trucks are the most local a business can be and the trucks are all being pushed
say from town.

Oct 29, 2013 8:18 AM

8 Suggest the city of Boulder really discover the nature of the food truck
business...you have never asked us, just presented what YOU thought would be
cool. I would only be interested in an event that completely highlighted food
trucks, not as an afterthought. Only interested in a DOWNTOWN (e.g., Pearl St
or mall) location. After the restaurants close but bars are still open.

Oct 26, 2013 10:19 AM

ATTACHMENT C:  Mobile Food Truck Vendor Survey Summary
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ATTACHMENT D – OPERATIONAL HOURS OF DOWNTOWN AND HILL RESTAURANTS 
 

LATE NIGHT FOOD OPTIONS - DOWNTOWN 
 

Name Late Night Kitchen Hours Food Specials 

The Attic Bar & Bistro 

Monday: Midnight 
Tuesday-Sunday: 11 p.m. 

Upscale Pub 

Boulder Baked  Tuesday-Sunday: 4 p.m.-Midnight 
Baked to order cookies, brownie 
sundaes, delicious soups and a variety 
of grilled cheese sandwiches 

Boulder Cafe Friday-Saturday: 11 p.m. 
Boulder Café features fondues, a raw oyster 
bar and Rocky Mountain cuisine. Happy Hour 
3 p.m. till close every day.

Bramble & Hare  Daily: 1:30 a.m. A variety of farm-to-table a-la-carte 
specialties. 

Brasserie Ten Ten Friday-Saturday: 11 p.m. Full Menu 

Corner Bar 

Saturday-Sunday: 11:45 p.m. 
Monday-Friday: 10:00 p.m. 

A variety of small plates, appetizers, 
burgers and sandwiches. Full menu 
served all day 

George's Food and Drink 

Tuesday-Sunday & Every Boulder 
Theater Show Night  

A variety of pizzas and small 
appetizers  

Hapa Sushi Thursday-Saturday: 10 p.m.to Midnight
1/2 off of all starters, $3.50 sake 
cocktails, $3.00 hot sake, $2.50 Hapa 
beer, and $3.00 fruit infused sake 

Illegal Pete's 

Thursday-Saturday: 2:30 a.m. 
Friday-Saturday: 10:30 p.m. 

Giant burritos, fish tacos, nachos, a 
variety of vegetarian items and 
delicious sopapillas 

Japango  Friday-Saturday: Midnight 
Late night happy hour Friday - 
Saturday 10 – 11 p.m. Happy hour 
drinks & $3 off of special rolls. 

Lindseys Deli 

Friday-Saturday: Midnight 
Sunday-Thursday: 11 p.m. 

Full menu 

Lolita's Market  Open 24 Hours a Day Full service market and deli open all 
day 

Moongate Asian Bistro Friday-Saturday: 11 p.m. Full menu 

Mountain Sun Monday-Sunday: 1 a.m. 
Full food menu with drink specials. 
Make sure to try out the homemade 
brews. You can even get them to-go! 

Oak at Fourteenth  Thursday-Saturday: 10 pm to Midnight.

Offers a gourmet, late-night menu that 
includes: fried pickles, a root beer float, 
homemade potato chips and braised 
short-rib tacos. 

Old Chicago Every day: 2 a.m. 
Bar food, bar food, bar food and 
yummy salads. Late night happy hour 
Sunday -Thursday 10 p.m. till Midnight

Pasta Jays  Every day: 11 p.m. 
Since pasta is heavy on the belly, 
prepare yourself before indulging on 
this late night meal. 
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ATTACHMENT D – OPERATIONAL HOURS OF DOWNTOWN AND HILL RESTAURANTS 
 

LATE NIGHT FOOD OPTIONS - DOWNTOWN 
 

 

Pasta Vino Every day: 10 p.m. Late night menu 10 p.m. till Midnight 

Pearl St. Pub Sunday-Sunday: 1:30 a.m. Mouth-watering hamburgers, fried mac 
'n cheese, wings & sliders... 

Pita Pit 

Sunday-Thursday: Midnight 
Friday-Saturday: 3 a.m. 

White or whole wheat pita your choice 
of toppings, sauces and a cheese. 

Pizza Colore Thursday-Saturday: 2:30 a.m. 
N.Y. style pizza by the slice, fresh 
calzones, sandwiches, salads and 
homemade desserts.  

Shine Friday-Saturday: 1 a.m. 
Desserts, spirits and great late night 
happy hour specials many of which are 
gluten-free and vegan friendly! 

Smooch Frozen Yogurt & Mochi Friday-Saturday: 11 p.m. A variety of frozen yogurt and mochi! 
Sushi Zanmai Saturday: 10 p.m. Full menu 
Ted's Montana Grill  Friday-Saturday: 11 p.m. Full menu 

Trident Booksellers and Cafe  Every day: 11 p.m. Serving a variety of drinks and 
pastries. 

Two Spoons Friday-Saturday: 9 p.m. (winter hours) A variety of gelato and frozen yogurt. 

Walnut Brewery 

Monday-Sunday: 10 p.m. (full kitchen) 
11:15 p.m. (happy hour)  

Late night happy hour: Monday - 
Friday 10 p.m. till Midnight. 

West End Tavern Sunday-Saturday: 10:00 p.m.-Close 

Food ranging from $3-$7: Deviled 
eggs, yam chips, Hummus, Fries, 
Wings and sliders. Late night happy 
hour: Friday -Saturday 10 p.m. -11 
p.m. 

West Flanders Brewing Company Every day: 10 p.m. Full menu 
Wok Eat Every day: 10 p.m. Full Menu 

Yellow Deli 

Sunday 12:00 p.m. to Friday 3:00 p.m.
24 hours a day 

You can order anything on the menu, 
anytime of the day. 

Zoe Ma Ma Friday-Saturday: 11 p.m. Full menu 
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ATTACHMENT D – OPERATIONAL HOURS OF DOWNTOWN AND HILL RESTAURANTS 
LATE NIGHT FOOD OPTIONS - HILL                            

Name Late Night Kitchen Hours 
 
Food Offering 

Café Aion  Thursday-Saturday till 11:00PM Farm to table upscale dining 

Bova’s Pantry Everyday till 3:00AM Market & Deli sandwiches 

Cheba Hut TH-SA till 11:00PM Toasted sub sandwiches 

Cosmo’s Pizza Everyday till 2:30AM Pizza 

Fatty J’s Pizza at The 
Goose TH-SA till 3:30AM; SU-WE till 12:00AM Pizza 

Five Guys Burgers & Fries TH-SA till 12:00AM; SU-WE till 11:00PM Burgers, fries and peanuts 

Half Fast Subs TH-SA till 1:00AM; SU-WE till 11:00PM Sub sandwiches 

Illegal Pete’s TH-SA till 2:30AM; SU-WE till 12:00AM Burritos 

K’s China Everyday till 12:00AM Chinese fare 

Mamacita’s Mexican TH-SA till 12:00AM Mexican dining 

Papa Romano’s TH-SA till 3:00AM; MO-WE till 2:00AM Pizza & calzones 
 

Qdoba TH-FR till 12:00AM; SA-WE till 11:00PM Mexican fare 

7-Eleven Everyday 24-hours a day Convenience store prepared and 
packaged food 

Tra Lings TH-SA till 2:30AM; SU-WE till 12:00AM Chinese fare 

University Hill Market & Deli Everyday till 4:00AM Convenience mart & deli 
sandwiches 
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Downtown Boulder, Inc. 

Food Truck Position 

April 15, 2014 
 
The board of Downtown Boulder, Inc. is neutral on the staff recommendation to 
expand the number of food trucks allowed on private property. However, DBI 
would like to weigh in on the Planning Board’s suggestion of allowing trucks to 
park within 150 feet of any restaurant that is closed.  
 
Downtown Boulder is home to more than 100 food service operations with 18 of 
them serving food later than 10 p.m. A truck who parks in front of a closed 
establishment is still competing with all the other restaurants nearby that are open.  
 
With the exception of Aspen, Vail and Telluride, our downtown restaurants pay the 
highest rents in Colorado. Their property taxes are also some of the highest in the 
state. The restaurants who stay open to serve the “late night” crowd depend on 
those revenues to stay in business and operate successfully in a very expensive 
district.  
 
It is simply not fair to allow food truck operators who pay no rent or property taxes 
downtown to compete with restaurants, some of which struggle to survive. Since 
the start of last year, 11 downtown restaurants have gone out of business. The 
competition is already intense and the variety of food options is expansive for 
customers during all day parts.  
 
DBI is not anti food truck. Our board simply believes they should be in parts of 
town that are underserved by traditional restaurant options. They do not belong in 
what is already one of the most competitive restaurant markets in the state.  
 
 
  

ATTACHMENT E:  DOWNTOWN BOULDER INC. POSITION 
STATEMENT ON MOBILE FOOD VEHICLES
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C I T Y O F B O U L D E R 

CITY COUNCIL AGENDA ITEM 

 

MEETING DATE: May 20, 2014 

 
 
AGENDA TITLE: Second reading and consideration of Ordinance No. 7970 amending 
Chapter 6-14, “Medical Marijuana,” B.R.C. 1981, and Chapter 6-16, “Recreational 
Marijuana,” B.R.C. 1981, and setting forth related details. 
 
 
 
PRESENTERS:  

Jane S. Brautigam, City Manager 
Tom Carr, City Attorney 
Kathy Haddock, Senior Assistant City Attorney 
Mishawn Cook, Tax and License Manager  
Beverley Bookout, Police Officer 
Dale Goetz, Building Code Compliance Specialist 
Dave Thacker, Chief Building Official 
David Lowrey, Chief Fire Marshall 
Jeff Kessler, Police Sergeant 
Mike Whitney, Assistant City Attorney 
 
 
EXECUTIVE SUMMARY: 

 
On April 16, 2014, Council passed on first reading proposed changes to the medical 
marijuana and recreational marijuana provisions of the Boulder Revised Code.  Since 
first reading, Planning has requested a clarification to Subsection 6-16-7(b), which is 
double underlined in the attached ordinance.  There were first reading questions that are 
answered below.  Between October 2013 and May 31, 2014, only existing medical 
marijuana businesses could apply to convert to a recreational marijuana business or co-
locate both a medical and recreational marijuana business.  Starting June 1, 2014, the city 
will accept applications for new marijuana businesses from any applicant.  These 
amendments are proposed to apply to licenses submitted June 1 or later.    
 
 
The state Marijuana Enforcement Division (state MED) will not again begin taking new 
medical marijuana business (MMB) and recreational marijuana business (RMB) license 
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applications until one month after the city, on July 1, 2014.  None of the state licenses can 
be effective until October 1, 2014. 
 
The ordinance to amend both codes is included as Attachment A to this memo.  The 
memorandum for first reading can be found in the first reading memorandum.  
 
STAFF RECOMMENDATION: 

 

Staff requests council consideration of this matter and action in the form of the following 
motion: 
 
Motion to pass on second reading and adopt Ordinance No. 7970, as presented in 
Attachment A, amending Chapter 6-14, “Medical Marijuana,” B.R.C. 1981, and Chapter 
6-16, “Recreational Marijuana,” B.R.C. 1981. 
 
 
 

FIRST READING QUESTIONS:  

 
At first reading on April 16, questions were asked that council requested staff to follow-
up.  The questions were based on misunderstandings of law, so we are including the 
corrections of the law and the background for the law in the answers to the questions. 
 

1. Why does staff propose a change to Subsection 6-16-8(t) regarding packaging at a 
dispensary or retail store?   

Loose marijuana is allowed to be moved from a grow only to a dispensary to be sold in 
its raw form, or to a marijuana infused production (MIP) to be processed with some other 
product.  All the harvesting, curing and trimming must occur at the grow.   The only bulk 
transfer that is permitted from a grow to a dispensary is the bud ready for sale.  If a 
business wants to sell rolled cigarettes or other packaging of loose marijuana, that must 
be done at the grow before the marijuana is shipped to the retail outlet.  The only 
“packaging” that is allowed to be done at the retail outlet is to put the portion of loose 
bud that a particular customer wants from the jar or other container holding the bud into a 
state-approved container.  At the request of businesses, the medical marijuana code was 
amended over a year ago to allow workers at the store to roll the “shake” from the jars 
into cigarettes.  The businesses had complained that the remnants in the bud jars could be 
sold in cigarettes, but without being able to roll the cigarettes at the store, the shake had 
to be thrown away. 
Recently, some businesses have tried to stretch the packaging that is allowed at the retail 
store by filling orders for customers that were not in the store, preparing packages with 
amounts they guessed a future customer would want, filling internet orders for later pick-
up by the customer, or other packaging.  The amendment proposed makes clear that such 
expansion of the definition is not permissible; that the packaging at the store can only be 
for a customer that is there purchasing bud.    
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2.  Why are we making indicia of marijuana illegal?  
Staff has not proposed making having indicia of marijuana a criminal act.  Subsection (a) 
of Sections 6-14-13 and 6-16-13 describes the illegal acts related to marijuana businesses.  
Subsection (b) of those sections defines the indicia that may indicate someone is under 
the influence of marijuana but does not make having those factors illegal; it defines what 
signs of impairment may be sufficient as prima facie evidence of impairment in 
prosecuting a case where impairment is illegal.  The only circumstances in which 
impairment is one of the elements of a criminal act in the city’s code is when a person is 
operating or in control of a marijuana business, liquor business, vehicle, aircraft or 
motorboat (Subsection 6-14-13(a) and Subsection 6-16-13(b)). 
 

3. Is privately-owned university student housing a location for which a marijuana 
business cannot be within 1,000 feet? 

Staff has not proposed including privately-owned student housing in calculating distance 
restrictions.  The inclusion of properties owned by a university in calculating distance 
restrictions occurred because the penalty enhancements of the federal law includes 
universities.  The federal government required closure of all marijuana businesses within 
1,000 feet of a school, including the University of Colorado Boulder (CU).  Some of the 
businesses that were required to close by the federal government were upset that the city 
had given them a license in a location that the federal government was going to require be 
closed.  While the city was not informed prior to federal enforcement, so did not 
anticipate what the federal government was going to do, we now know. Therefore, the 
code was amended last October to make it consistent with the standards being imposed 
by the federal government in order to prevent complaints against the city for licensing a 
location for a substantial investment that the business owner would eventually lose. 
 

4. Why were restrictions imposed on advertisement and products containing 
marijuana business names and logos? 

The additional restrictions on advertising and prohibition of products, other than 
marijuana, containing the name or logo of a marijuana business was made at the direction 
of council after the public hearing on September 3, 2013.   
 

5. Why does the city require lockboxes that can be broken into? 
The city does not have any mandatory requirements for lockboxes to be installed on any 
business within the City of Boulder.   Businesses within the city may (and many do) 
voluntarily install a Knox Box which is a heavy-duty, high-security key box.  A Knox 
Box is very different from what would be considered a lockbox that might be used by a 
realtor or property management company to gain access into a space.    The fire 
department is not aware of any case where a Knox Box, even if removed from the wall of 
a building, has been broken into.    
 
 

Agenda Item 5B     Page 3Packet Page     117



 

Changes between First and Second Reading 

In preparing for the June 1 date for acceptance of applications, Planning noticed that two 
clarifications were required regarding locations for marijuana businesses in Subsection 6-
16-7(b).   Other changes were proposed to that section in Section 8 of the ordinance.  
Subsection (b) describes the permitted zoning districts.  The manufacturing zone should 
have been “less than 15,000 square feet” rather than “more than 15,000 square feet” to be 
consistent with zone districts, and “marijuana testing facility” needs to be added to the 
list of marijuana businesses that fall under that category.   

 
ATTACHMENTS:  
 
Attachment A:  Proposed Ordinance (with changes between first and second 

reading to Section 8 double-underlined) 
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ORDINANCE NO. 7970 

 

AN ORDINANCE AMENDING CHAPTER 6-14, “MEDICAL 
MARIJUANA,” B.R.C. 1981, AND CHAPTER 6-16, 
“RECREATIONAL MARIJUANA,” B.R.C. 1981, AND 
SETTING FORTH RELATED DETAILS. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

Section 1.  Section 6-14-2 “Definitions,” B.R.C. 1981, is amended to read: 

 
6-14-2. Definitions.  

The following words and phrases used in this chapter have the following meanings unless the 
context clearly indicates otherwise: 

… 

"Financier" means any person who lends money or otherwise provides assets to any 
person applying for a license or who has been issued a license under this chapter.  If a 
financier is an entity rather than an individual, the same disclosure shall be required for 
each entity with an ownership interest until a managing member that is a natural person is 
identified.   "Financier" shall not include a bank, savings and loan association, credit 
union, or industrial bank supervised and regulated by an agency of the state or federal 
government. 

… 

"Mall" means the downtown Boulder Business Improvement District boundaries set forth 
in Appendix 8-B of Title 8 of this code, including the downtown pedestrian mall 
established by Ordinance No. 4022, adopted February 18, 1975. 

… 

"University Hill commercial area" means the area described as the University Hill 
General Improvement District in Appendix 8-A of Title 8 of this code. 

… 

 

Attachment A- Marijuana
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Section 2.  Section 6-14-7, “Locations of Medical Marijuana Businesses,” B.R.C. 1981, 

is amended by the addition of a new paragraph 6-14-7(f)(4) and a new subsection (i) to read: 

 

6-14-7. Locations of Medical Marijuana Businesses.  

. . .  

 (f) Separation from Schools, Day Care Centers, Addiction Recovery Facilities, or Other 
Medical Marijuana Uses: 

          . . .  

 (4) For purposes of this paragraph, “school,” “college,” or “university” shall include 
properties owned by such entities only if they are used to provide services, teaching 
facilities, or living facilities to students.  No distance is required between a marijuana 
business and properties owned by a “school,” “college,” or “university” that are not 
used to provide teaching facilities, living facilities, or services to students . 

. . .  

(i) Limitations at Street Level.  No marijuana business license shall be issued for a medical 
marijuana center at a location on the street level of the mall or the University Hill 
commercial area. 

 
 
Section 3. Subsections (p) and (t) of Section 6-14-8, “Requirements Related to Operation 

of Medical Marijuana Businesses," B.R.C. 1981, are amended, and new paragraph (m)(5) and 

subsection (u) are added to read: 

 
6-14-8. Requirements Related to Operation of Medical Marijuana Businesses.  

(m)  Delivery Between Medical Marijuana Businesses  

. . . 

(6)  The medical marijuana must be accompanied by the e-mail receipt confirmation from the 
Boulder Police Department in accordance with the rules therefore established by the police 
department; 

Attachment A- Marijuana
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(67)  When determining and reporting the route to take, licensees should select the most 
direct route that provides efficiency and safety. 

. . .  

 (p) Advertisement. A medical marijuana business may not advertise in a manner that is 
inconsistent with the medicinal use of medical marijuana. A medical marijuana business may 
not advertise in a manner that is misleading, deceptive, false, or is designed to appeal to 
minors. Advertisement that promotes medical marijuana for recreational or any use other 
than for medicinal purposes shall be a violation of this code. The following conditions shall 
apply: 

. . .  

(2) Except as otherwise provided in this paragraph, it shall be unlawful for any person 
licensed under this article or any other person to advertise any medical marijuana or 
medical marijuana-infused product anywhere in the city where the advertisement is in 
plain view of or in a place open to the general public, including advertising utilizing any 
of the following media: any billboard or other outdoor general advertising device as 
defined by the zoning code; any sign mounted on a vehicle; any hand-held or other 
portable sign; or any handbill, leaflet, or flier directly handed to any person in a public 
place, left upon a motor vehicle, or posted upon any public or private property. The 
prohibition set forth in this paragraph shall not apply to: 

(A) Any sign located on the same zone lot as a medical marijuana center which exists 
solely for the purpose of identifying the location of the medical marijuana center and 
which otherwise complies with this code and any other applicable city laws and 
regulations, which sign includes only the name and address of the center; 

… 

(t) Packaging at a Medical Marijuana Center. Provided that medical marijuana has been 
delivered to a medical marijuana center from its cultivation facility packaged and labeled as 
provided in this chapter, employees at a medical marijuana center may package and label any 
marijuana that results from the sale of medical marijuana in amounts less than as packaged 
for delivery to the center.  Such packaging may occur only while the customer paying for the 
marijuana being packaged is in the center.   

(u)  Organization of Cultivation Facilities. All cultivation facilities shall be organized in 
orderly rows with aisles at least three feet wide, and no more than eight feet between an aisle 
and the next aisle or an aisle and a wall, and with clear access to all exits, unless the city 
manager determines that the business has provided a dimensioned floor plan that provides 
equivalent access and separation between plants and to exits. 

Attachment A- Marijuana
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Section 4. Paragraph (a)(29) and subsection (b) of Section 6-14-13, “Prohibited Acts,” 

B.R.C. 1981, are amended, and a new paragraph (a)(35) is added to read: 

6-14-13. Prohibited Acts.  

(a) Prohibited Acts. It shall be unlawful for any person to: 

… 

(29)  Advertise or publish materials, honor coupons, sell or give away products, or display 
signs that are in violation of this code;  

. . .  

(35)  Fail to respond by phone or e-mail as required by Subsection 6-14-8(q). 

(b)  Prima Facie Evidence. Prima facie indicia of impairment or being under the influence of 
marijuana includes bloodshot eyes, watery eyes, eyelid tremors, green particulate on 
tongue, dilated pupils, mental confusion, slowed responses, rigid muscles, body tremors,  
or dry mouth, or any other indicators of impairment. 

 
Section 5. Section 6-14-14, “Suspension or Revocation of Licenses; Imposition of Fines,” 

B.R.C. 1981, is amended to read: 

6-14-14. Suspension or Revocation of License; Imposition of Fines.  

…   

 (c) Fines for violations of this chapter may be imposed by the City against the 
personbusiness or any licensee up to $5,000.00 per person and any licensee per occurrence. 

… 
 
 

Section 6.  Section 6-16-2, “Definitions,” B.R.C. 1981, is amended to read: 

 
6-16-2. Definitions.  

The following words and phrases used in this chapter have the following meanings unless the 
context clearly indicates otherwise: 

. . .  

Attachment A- Marijuana
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"Co-located marijuana business" means a medical marijuana wellness center or 
cultivation facility that held a license from the city on October 22, 2013, and applied for 
co-location by May 31, 2014, that is permitted by the owner of the building and all 
applicable laws, to divide the licensed medical marijuana business to allow for both a 
medical and a recreational marijuana wellness center or cultivation facility as separate 
business premises with separate licenses from the city within the same footprint and 
owned by the same person as the medical marijuana wellness center or cultivation 
facility.  The licensees with an ownership or financial interest of either part of a co-
located marijuana business may not be changed to be different from the other.   

… 

"Financier" means any person who lends money or otherwise provides assets to any 
person applying for a license or who has been issued a license under this chapter. If a 
financier is an entity rather than an individual, the same disclosure shall be required for 
each entity with an ownership interest until a managing member that is a natural person is 
identified.  "Financier" shall not include a bank, savings and loan association, credit 
union, or industrial bank supervised and regulated by an agency of the state or federal 
government. 

… 

"Mall" means the downtown Boulder business Business improvement Improvement 
district District boundaries set forth in Appendix 8-B of Title 8 of this code, including the 
downtown pedestrian mall established by Ordinance No. 4022 adopted February 18, 
1975. 

… 
 
Section 7.  Subsections (f), (g) and (h) of Section 6-16-3, “License Required,” B.R.C. 

1981, are amended to read: 

 
6-16-3. License Required.  

… 

 (f) Conversion of Licenses to Different Marijuana Business. A license for a marijuana 
establishment may not be converted to a license for a medical marijuana business. A license 
for a medical marijuana business that was licensed, open, and operating on October 22, 2013, 
or that had submitted a complete application for a medical marijuana business on October 22, 
2013, may be converted to the same type of marijuana establishment by complying with the 
requirements of this chapter for a renewal of a marijuana license and paying the application 

Attachment A- Marijuana
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fee specified in Section 4-20-67, "Recreational Marijuana Businesses, " B.R.C. 1981, if it 
makes application for the conversion by May 31, 2014. The license for the medical marijuana 
business must be surrendered to the city before the recreational marijuana business license 
will be issued. The term of the license shall be the same as the existing medical marijuana 
business license. 

(g) Conversion to a Co-located Marijuana Business Within the Footprint of the Medical 
Marijuana Business. A licensee of a medical marijuana wellness center or cultivation facility 
may apply for a co-located marijuana business license before May 31, 2014, by submitting an 
application for a co-located marijuana business on forms approved by the city. At a 
minimum, the application form shall include a modification of the existing medical 
marijuana business to conform to the new footprint of the medical marijuana portion of the 
co-located marijuana business and all components of the application described in Section 6-
16-5, "Application, " B.R.C. 1981, determined applicable by the city manager for the 
recreational marijuana portion of the co-located marijuana business, and paying the 
modification of premises fee and operating fee specified in Section 4-20-67, "Recreational 
Marijuana Businesses, " B.R.C. 1981. The license for the medical marijuana business must 
be surrendered to the city before the co-located marijuana business license will be issued. 
The term of the co-located marijuana business license shall be the same as the existing 
medical marijuana business license. For purposes of separation from other marijuana 
businesses in Paragraph 6-16-7(e)(2) of this chapter, the co-located medical and recreational 
marijuana business shall be considered one marijuana business.  No co-located medical and 
recreational marijuana business may be sold separately from the other and must maintain 
identical ownership at all times. 

(h) Conversion to a Co-located Marijuana Business in an Expansion of the Existing Footprint 
of the Medical Marijuana Business. A licensee of a medical marijuana wellness center or 
cultivation facility may apply for a co-located marijuana business license within a footprint 
that is an expansion of its existing medical marijuana business before May 31, 2014, by 
submitting an application for modification of the existing medical marijuana business, and an 
application for co-location of a medical and recreational business within the modified 
premises on forms approved by the city by March 1, 2014. At a minimum, the application 
shall include (i) the same owners and financiers of the existing medical marijuana businesses, 
(ii) the proposed modification of the existing and expanded area of the existing medical 
marijuana business to depict the two new businesses separated as required by this code, (iii) 
all components of the application described in Section 6-16-5, "Application, " B.R.C. 1981, 
determined applicable by the city manager for the recreational marijuana portion of the co-
located marijuana business, and (iv) the modification of premises fee, conversion fee, and 
operating fee specified in Section 6-16-5, "Application, " B.R.C. 1981. The license for the 
medical marijuana business must be surrendered to the city before the co-located marijuana 
business license will be issued. The term of the co-located marijuana business license shall 
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be the same as the existing medical marijuana business license. For purposes of separation 
from other marijuana businesses in Paragraph 6-16-7(e)(2) of this chapter, the co-located 
medical and recreational marijuana business shall be considered one marijuana business. No 
co-located medical and recreational marijuana business may be sold separately from the other 
and must maintain identical ownership at all times. 

… 

 
 

Section 8.  Subsections (b) and (e) of Section 6-16-7, “Locations of Recreational 

Marijuana Businesses,” B.R.C. 1981, are amended by the addition of a new paragraph (8) to 

read: 

 
6-16-7. Locations of Recreational Marijuana Businesses.  

 (b)  Location – Permitted Use in Zoning District. A recreational marijuana business license 
may be issued only if the business qualifies as a use permitted as a matter of right in the zone 
district where it is proposed to be located as follows: 

(1)  as "personal service " for a recreational marijuana center; 

(2)  as "greenhouse/nursery " for a recreational marijuana cultivation facility; or 

(3)  as "manufacturing ≥≤ 15,000 square feet " for a recreational marijuana cultivation 
facility,  or for a marijuana-infused product manufacturer, or for a marijuana testing 
facility. 

. . .  

 (e) Separation From Schools and Other Facilities. 

. . .  

(8) For purposes of this paragraph, “school,” “college,” or “university” shall include 
properties owned by such entities only if they are used to provide services, teaching 
facilities, or living facilities to students.  No distance is required between a marijuana 
business and properties owned by a “school,” “college,” or “university” that are not 
used to provide teaching facilities, living facilities, or services to students. 

… 
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Section 9. Subsections (p) and (t) of Section 6-16-8, “Requirements Related to Operation 

of Recreational Marijuana Businesses,” B.R.C. 1981, are amended to read: 

6-16-8. Requirements Related to Operation of Recreational Marijuana Businesses.  

. . .  

 (p) Advertisement. A recreational marijuana business may not advertise in a manner that is 
misleading, deceptive, false, or is designed to appeal to minors. The following conditions 
shall apply: 

(1) Except as otherwise provided in this paragraph, it shall be unlawful for any person 
licensed under this article or any other person to advertise any recreational marijuana or 
recreational marijuana-infused product anywhere in the city where the advertisement is in 
plain view of, or in, a place open to the general public, including advertising utilizing any 
of the following media: any billboard or other outdoor general advertising device as 
defined by the zoning code; any sign mounted on a vehicle; any hand-held or other 
portable sign; or any handbill, leaflet or flier directly handed to any person in a public 
place, left upon a motor vehicle, or posted upon any public or private property. The 
prohibition set forth in this paragraph shall not apply to: 

(A) Any sign located on the same zone lot as a recreational marijuana center which 
exists solely for the purpose of identifying the location of the recreational marijuana 
center and which otherwise complies with this code and any other applicable city 
laws and regulations, which sign includes only the name and address of the center; 

. . .  

 (t) Packaging at a Recreational Marijuana Center. Provided that recreational marijuana has 
been delivered to a recreational marijuana center from a cultivation facility packaged and 
labeled as provided in this chapter, employees at a recreational marijuana center may 
package and label any marijuana that results from the sale of recreational marijuana in 
amounts less than as packaged for delivery to the center. Such packaging may occur only 
while the customer paying for the marijuana being packaged is in the center.   

… 

 
Section 10. Paragraph (a)(1) and (27) and subsection (b) of Section 6-16-13, “Prohibited 

Acts,” B.R.C. 1981, are amended and a new paragraph (a)(35) is added to read: 

6-16-13. Prohibited Acts.  
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(a) Prohibited Acts. It shall be unlawful for any person to: 

(1) Cultivate, distribute, possess, produce, smoke, use, or ingest marijuana openly or 

publicly in a place open to the general public; 

… 

(27)  Advertise or publish materials, honor coupons, sell or give away products, or display 
signs that are in violation of this code;  

. . .  

(35)  Fail to respond by phone or e-mail as required by Subsection 6-16-8(q). 

(b)  Prima Facie Evidence. Prima facie indicia of impairment or being under the influence of 
marijuana includes bloodshot eyes, watery eyes, eyelid tremors, green particulate on 
tongue, dilated pupils, mental confusion, slowed responses, rigid muscles, body tremors,  
or dry mouth, or any other indicators of impairment. 
 
Section 11. Subsection (c) of Section 6-16-14, “Suspension or Revocation of License; 

Imposition of Fines,” B.R.C. 1981, is amended to read: 

 
6-16-14. Suspension or Revocation of License; Imposition of Fines.  

. . .  

 (c) Civil penalties for violations of this chapter may be imposed by the city against the 
personbusiness or any licensee up to $5,000 per person and any licensee per occurrence. 

… 

 
Section 12.  This ordinance is necessary to protect the public health, safety, and welfare 

of the residents of the city, and covers matters of local concern. 

 
Section 13.  The City Council deems it appropriate that this ordinance be published by 

title only and orders that copies of this ordinance be made available in the office of the city clerk 

for public inspection and acquisition. 
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INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY 

TITLE ONLY this 16th day of April, 2014. 

 
 

____________________________________ 
Mayor 

Attest: 
 
 
 
City Clerk 
 
 
 
 

READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED 

PUBLISHED BY TITLE ONLY this 20th day of May, 2014. 

 

____________________________________ 
Mayor 

Attest: 
 
 
 
City Clerk 
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE: May 20, 2014 

 
 
AGENDA TITLE: North Boulder Subcommunity Plan Update  
 
 
 
PRESENTERS  
Jane S. Brautigam, City Manager 
David Driskell, Executive Director of Community Planning & Sustainability, CP&S 
Susan Richstone, Deputy Director, CP&S 
Kathleen Bracke, GO Boulder Manager  
Lesli Ellis, Comprehensive Planning Manager 
Bob Harberg, Utilities Project Manager 
Molly Winter, Downtown & University Hill Management Division & Parking Services  
Matt Chasansky, Manager of Art and Cultural Services  
Marni Ratzel, Senior Transportation Planner  
Karl Guiler, Senior Planner   
Jeff Hirt, Planner II 
 
 

EXECUTIVE SUMMARY  
In 2013, City Council requested a targeted North Boulder Subcommunity Plan (1995 
Plan) update focusing on the North Broadway area. Following staff analysis, multiple 
events and a great deal of input from the community regarding the plan, staff is 
recommending the 2014 outcome be a targeted and updated set of action items to 
continue to advance the original plan’s vision.  While conditions have changed in the 
North Broadway area since the 1995 Plan, community input has indicated support for the 
overarching concepts and policies in the original plan. 
The purpose of this agenda item is to request council input on the following: 

1. Does council agree with the action plan approach and next steps? 
2. Does council have any feedback on the draft action items as presented in 

Attachment A, including any refinement or actions that should be added?  
The draft action plan will be ready for review and approval by council in late 
summer/early fall 2014.  
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COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS  
 Economic – The action items in 

Attachment A support redevelopment 
and investment that will foster the 
economic vitality of the North 
Broadway area.  

 Environmental – The action items 
in Attachment A will foster a more 
“complete, discernible 
neighborhood” as called for in the 
1995 Plan and will support lowering 
vehicle trips and creating a more 
walk- and bicycle-friendly area.   

 Social – Staff has engaged, and will 
continue to engage, a broad segment 
of the community in this planning 
effort through both traditional 
community meetings and online 
engagement opportunities. The action 
items will foster a safer and more 
vibrant North Broadway area.   

 
OTHER IMPACTS  
 Fiscal – Many of the action items in Attachment A will require prioritization against 

citywide and local capital improvements, inclusion in future Capital Improvements 
Plans, and other funding priorities.   

 Staff Time – The city has already allocated staff time to this project as a 2014 work 
plan item.  The city will also need to prioritize future staff time against other citywide 
and local projects for many of the action items in Attachment A.  

 
  

 

North Boulder Subcommunity Plan Update Project 
Map
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BACKGROUND  
The following analysis and information has informed development of draft action items 
in Attachment A:  
 
 1995 Plan Implementation Summary, 

including development activity since plan 
adoption (Link 1) 

 North Broadway Market Study (Link 2): 
Key findings from this recently completed 
market study include:  
o Higher income households and higher 

housing values in the neighborhood 
market area compared to the City of 
Boulder and Boulder County. 

o Some unmet neighborhood and regional 
retail market demand, but absorption of 
new retail is likely to be slow without an 
anchor or significantly more households 
in the area. 

 Flood Information: City utilities staff is 
evaluating flood recovery next steps in the 
study area following the September 2013 
flood event. This includes evaluation of the 
100 year floodplain extent in the North 
Broadway area and mitigation strategies for 
Fourmile Canyon Creek, with results not 
expected until at least 2015 or later (see Link 
3, Flood Impacts on Project Section).  

 
North Boulder Armory Site  
The North Boulder Armory site is an approximately 8.5 acre property located at the 
southeast corner of Lee Hill Road and Broadway. The North Boulder Subcommunity 
Plan identifies the subject property as a “Mixed Use” future land use.  The western 
approximately 75% of the site is zoned Mixed Use-1 (MU-1), with the eastern 
approximately 25% zoned Residential Mixed 2 (RMX-2).  The Main Street North retail 
and mixed use area along Yellow Pine immediately south of the subject property has the 
same MU-1 zoning. The 1995 Plan identifies both Zamia and 13th Street connections 
through the armory site to continue the street pattern the Holiday neighborhood has 
established.  
 
The current zoning allows mixed use, residential, office, and neighborhood scale retail.  
During the North Boulder Subcommunity Plan update, city staff has been working with a 
developer proposing to redevelop this site under current zoning and 1995 Plan policies.  
 

FLOODPLAIN AND VILLAGE  
CENTER MAP 

 

The 1995 Plan identifies the Village Center 
as the “symbolic heart” of the 
subcommunity and the future neighborhood 
center. The boundaries of the Village Center 
area are on both sides of Broadway at 
Yarmouth Avenue.
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While the developer has not submitted an application, their group has held multiple 
community meetings and held one pre-application meeting with city staff to present a 
preliminary concept for redeveloping this site.  This 
preliminary concept has received positive reviews 
for its consistency with current North Boulder 
community priorities and the 1995 Plan.  
 
The developer anticipates submitting a concept plan 
application this summer. The preliminary concept 
includes:  

 Four blocks, divided by Zamia and 13th 
Street connections,  

 Mixed use with ground floor neighborhood 
scale retail, restaurants, and residential units 
above street level on the west blocks,   

 The existing main Armory building 
repurposed as a brewpub, with a central 
gathering place for community events,  

 The developer is also exploring arts oriented 
spaces (e.g., galleries, studios, etc.), and  

 Mixed density residential, similar in scale and intensity to the Holiday 
neighborhood on the east blocks.  

 
COMMUNITY AND BOARD FEEDBACK  
The following community and Planning Board 
feedback has informed development of draft 
action items in Attachment A:  
 
 Focused Community Conversations: Staff 

facilitated over 20 focused interviews with 
North Boulder community members in 2013 
to identify the issues and opportunities this 
plan update should address.  

 October 2013 Project Kickoff Open House 
(approximately 100 in attendance) (see Link 3, 
2013 Community Feedback section of February 20, 2014 Planning Board memo for 
summary)  

 February 2014 Planning Board Meeting (see Attachment C, Link 3): Key themes 
from this meeting included:  

o Support for the action plan approach and topics presented,  
o Support for limited changes to current zoning (uses, some development 

standards) to support current community priorities, but not changing any 
zoning in the Village Center area until the city knows more about the 
outcomes from the post September 2013 flood mapping and mitigation 
process,  

NORTH ARMORY SITE ZONING 

 
MU-1: Mixed Use 1 
RMX-2: Residential 
Mixed 2 
IS-2: Industrial 
Service 2 

BT-1: Business 
Transitional 1 
BT-2: Business 
Transitional 2 

OCTOBER 20, 2013 COMMUNITY 
OPEN HOUSE 
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o The city should engage the community now to inform a future village center 
focused plan update once flood results are known, and 

o Support for protecting affordable service industrial and artists/creative 
industry land uses.  

 April 2014 Community Workshop 
(approximately 60 in attendance) with 
small group discussions around 
possible action items (see Attachment 
B for a more detailed summary of 
feedback from this meeting) 

 
PROCESS AND NEXT STEPS  
 
Action Plan Approach  
Staff is recommending the 2014 project outcome to be an action plan that further 
advances the 1995 Plan’s vision for a number of reasons:  
 

 City Council requested a focused, action-oriented plan update,  
 While conditions have changed in the North Broadway area since 1995, 

significant community input has shown support for the overarching vision and 
policies in the 1995 Plan, and  

 The 1995 Plan’s vision and policies already generally support the action items 
that reflect current community priorities.  

 
Staff is presenting the draft action items in Attachment A as preliminary for council 
input. Each of these items will be further analyzed and presented in a more refined 
manner to Planning Board and City Council in late summer/early fall 2014. Once 
finalized, the city will need to prioritize this action item list against other citywide and 
local priorities.  
 
Possible action items are organized by three topics:  
 

 Arts and Placemaking: This topic has received strong community support with a 
growing concentration of over 200 artists and creative industries in the North 
Broadway area. Community and board input have indicated particular support for 
preserving and fostering the arts community through land use and placemaking 
strategies.  

 Transportation, Access, and Parking: The 1995 Plan has a robust transportation 
connections plan, but the North Broadway area is still missing some key 
connections. Community and board input have shown particular concern for 
North Broadway as a more walkable, bicycle, and transit-friendly area. 

 Land Use and Development: Related strategies include preserving and fostering 
the arts and creative industries, service industrial land uses (e.g., auto repair, 
landscaping companies, etc.), and annexation of county enclaves in key 
redevelopment potential areas. Staff is also proposing exploration of an 
improvement district as a tool to advance some of the action items.  

APRIL 24, 2014 COMMUNITY WORKSHOP 
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The action items in Attachment A directly address the themes from community input in 
Attachment B, with the exception of two items – the village center concept and the 
overconcentration of affordable/special needs housing in North Boulder.  
 
As discussed in the Background section of this memo and Link 3, Flood Impacts on 
Project Section, staff recommends a future village center-focused update pending 
outcomes of the post September 2013 flood process. Staff also recommends that the 
citywide Comprehensive Housing Strategy and Homeless and Social Issues Action Plan 
are more appropriate forums to address the presence of affordable and/or special needs 
housing. However, staff has been coordinating closely with both the Housing and Human 
Services divisions to ensure North Boulder feedback on these issues informs those 
initiatives. 
 
Specific next steps include:  

1. Online community feedback opportunities on possible action items (for those that 
have not been able to attend public meetings) – May 2014  

2. Further analyze and refine action items and draft 2014 Action Plan – spring/early 
summer 2014  

3. Community feedback opportunities on draft action plan – summer 2014  
4. Planning Board 2014 Action Plan review and approval – late summer 2014  
5. City Council 2014 Action Plan review and approval – late summer/early fall 2014 
6. Continued coordination with city utilities staff on post September 2013 flood 

recovery in the study area to evaluate a future village center-focused plan update 
  
ATTACHMENTS/LINKS  
 Attachment A: 2014 North Boulder Subcommunity DRAFT Action Plan  
 Attachment B: Community Feedback Summary   
 Attachment C: February 20, 2014 North Boulder Subcommunity Plan Planning Board 

Meeting Summary  
 Link 1: September 17, 2013 City Council Information Item  
 Link 2: North Broadway Market Study 
 Link 3: February 20, 2014 North Boulder Subcommunity Plan Planning Board Memo  
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2014 North Boulder Subcommunity DRAFT Action Plan  
The purpose of this draft action plan is to provide City Council with a preview of the project deliverables.  This list is for discussion 
purposes at the May 20, 2014 council meeting as a basis for further refinements, analysis, and additional actions.  These actions reflect 
community input and include actions that can advance regardless of the Fourmile Canyon Creek flood mapping and mitigation 
process.  
 
Prioritization is based on realistic anticipated timing, complexity of each item, and the level of community support.  
 

Possible Action 
Item 

Implementation Strategies for Further 
Exploration 

Department 
Responsibility  

Cost  Other 
Implementation 
Opportunities1  

Timing  

Arts and Placemaking 

Public Art Zoning 
Requirements 
and/or Incentives  

 Require or incentivize public art in redevelopment.   
Example: Projects over a certain size or improvement 
cost must provide public art (to be defined for purposes 
of regulations), or contribute to a public art fund (that 
may be established during citywide art and cultural 
master plan process).  
 

 Community Planning and 
Sustainability  

 Library and Arts  
 City Attorneys  

Staff Time  Creative Districting  
 Art and Culture Master Plan 

(Community Cultural Plan)  

1-2 years 

North Broadway 
Public Art Program  
 

 Explore a program that encourages local public art to be 
on display along North Broadway.  

 Library and Arts  
 

Staff Time  Creative Districting 
 Art and Culture Master Plan 

(Community Cultural Plan)  

1-2 years 

Infrastructure 
Spending on Arts  
 

 Implement city arts investment targets as a percent of 
any new major infrastructure spending along North 
Broadway. This may include integration with any 
citywide targets as part of the Art and Culture Master 
Plan to ensure investment occurs in a manner consistent 
with community values.  

 Library and Arts  
 Community Planning and 

Sustainability  
 Transportation Division 
 Utilities Division  

Staff Time,  
Implications on 
Capital 
Improvements 
Budgeting  

 Creative Districting 
 Art and Culture Master Plan 

(Community Cultural Plan)  

1-2 years 

                                                           
1 These items reflect citywide initiatives that may also be a venue to implement some of these items in addition to the North Boulder Subcommunity Action Plan.   
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Possible Action 
Item 

Implementation Strategies for Further 
Exploration 

Department 
Responsibility  

Cost  Other 
Implementation 
Opportunities1  

Timing  

Creative Sign 
Allowances  

 

 Establish new creative sign permitting process for 
artistic signage that allows flexibility for signs that do 
not meet sign code but are consistent with the North 
Boulder Subcommunity Plan 

 Clarify how sign code regulates art 2  
 

 Community Planning and 
Sustainability  

 Library and Arts 
 City Attorneys  
 

Staff Time  Creative Districting 
 Art and Culture Master Plan 

(Community Cultural Plan) 
 Citywide Zoning Code 

Amendments  

6 month – 1 
year   

Explore Arts 
Oriented Anchor 
Land Use  

 

 Explore strategy to attract appropriate anchor arts land 
use in the North Broadway area.  

 

 Library and Arts 
 Community Planning and 

Sustainability/Economic 
Vitality Division 

Staff Time  Creative Districting 
 Art and Culture Master Plan 

(Community Cultural Plan)  

2-5 years  

Live/Work Use 
Allowances 

 

 Analyze feasibility of allowing live/work by right in 
more zoning districts Example: establish live/work 
performance standards and a more specific definition, 
allow live/work in zone districts that already allow both 
residential and commercial uses separately along North 
Broadway (e.g., BMS, MU-1, MU-2, etc.).  Currently, 
only the MU-4 district allows live/work by right.  
 

 Community Planning and 
Sustainability 
 

 

Staff Time  Citywide Zoning Code 
Amendments  

6 month – 1 
year   

Visioning and 
Design Process for 
Broadway and US 
36 Gateway  

 

 

 

 

 

 Engage the community in developing a new vision for 
the gateway area and identify actions and financial 
sources to implement the vision.  

 Community Planning and 
Sustainability 

 Transportation 
 Coordination with RTD, 

CDOT, and Boulder 
County  
 

Consultant May 
Be Required 
(budget estimates 
TBD)  

 Transportation Master Plan  1-2 years 

                                                           
2 Currently, city staff has interpreted art as an exempt non commercial sign but the sign code has conflicting provisions that have been challenging to administer.  
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Possible Action 
Item 

Implementation Strategies for Further 
Exploration 

Department 
Responsibility  

Cost  Other 
Implementation 
Opportunities1  

Timing  

Transportation, Access, and Parking 

Enhance North 
Broadway 
Pedestrian 
Crossings  

 

 Analyze  the location and type of pedestrian connections 
in the North Broadway area listed below with the intent 
of making it easier, safer, and more inviting for 
pedestrians and to incorporate art where appropriate to:   
o Improve crossings on Broadway at Yellow Pine and 

Yarmouth  
o Facilitate connections to Boulder Meadows (already 

identified in 1995 connections plan)  
o Implement lighting and safety improvements at 

Fourmile Canyon Creek underpass at Broadway  
 

 Transportation 
 Community Planning and 

Sustainability 
 Library and Arts 
 

 Staff Time 
 Capital 

Improvement 
Cost Estimates 
TBD  

 Transportation Master Plan 
 Creative Districting 
 Art and Culture Master Plan 

(Community Cultural Plan) 
   

1-5 years   

Enhance Bicycle 
Facilities  

 

Make it easier, safer, and more inviting to bicycle along 
North Broadway than current bicycle lanes allow, including:  
 Cycle track on Broadway (e.g., the city implemented 

similar improvements on Baseline east of 30th St)  
 Enhancements to 13th Street according to 1995 Plan  
 North Broadway traffic calming measures  

Transportation  Staff Time 
 Capital 

Improvement 
Cost Estimates 
TBD  

Transportation Master Plan  1-5 years  

Extend SKIP 
Terminus North, 
Transit Hub at 
Broadway and US 
36  

 

Extend the SKIP terminus north from the homeless shelter to 
the US 36 and Broadway area  

Transportation  Staff Time 
 Capital 

Improvement 
Cost Estimates 
TBD  

Transportation Master Plan 
(already part of citywide 
Transportation Master Plan) 

1-5 years 

Implement US 36 
Transit Route  

 

Work with RTD to explore a new transit route that runs from 
Broadway and US 36 east to the 28th Street commercial area. 

Transportation  Staff Time 
 Capital 

Improvement 
Cost Estimates 
TBD  

Transportation Master Plan 
(already part of citywide 
Transportation Master Plan) 

1-5 years 

Attachment A - 2014 North Boulder Subcommunity DRAFT Action Plan
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Possible Action 
Item 

Implementation Strategies for Further 
Exploration 

Department 
Responsibility  

Cost  Other 
Implementation 
Opportunities1  

Timing  

Evaluate North 
Broadway Access 
Management 
Strategies  

 

Evaluate opportunities to consolidate access points on the 
west side of Broadway, primarily between Violet and 
Yarmouth. Could be part of North Broadway Streetscape 
Plan (see below) or an access management district.  

Transportation  Staff Time 
 Capital 

Improvement 
Cost Estimates 
TBD  

 Transportation Master Plan 
 Access Management and 

Parking Strategy 

1-5 years 

North Broadway 
Streetscape Plan  
 

Develop a comprehensive vision for North Broadway 
streetscape improvements that addresses pedestrian 
crossings, bicycle facilities, arts and placemaking 
opportunities, traffic calming, and access management 
strategies.  

 Transportation 
 Community Planning and 

Sustainability 
 Library and Arts  
 

Consultant Likely 
Required (budget 
estimates TBD) 

 Transportation Master Plan 
 Creative Districting 
 Art and Culture Master Plan 

(Community Cultural Plan) 
   

1-2 years 

Parking Utilization 
Study for 
Redeveloped Areas 
(Uptown, Main 
Street North)  
 

Parking study to inform development of specific policies and 
actions that may include:  
 Enhanced signage to direct motorists to parking in 

redeveloped areas (Uptown, Main Street North)  
 Increase on street parking management enforcement 
 Parking district  
 Shared parking strategies 
 More public parking, including parking areas integrated 

with Broadway and US 36 transit hub 
 

 Parking Services 
 Transportation  
 Community Planning and 

Sustainability 
 

Consultant Likely 
Required (budget 
estimates TBD) 

Access Management and 
Parking Strategy  

1-2 years 

Transportation 
Demand 
Management 
(TDM) Programs  
 
 

 

Evaluate TDM strategies for North Broadway that may 
include:  
Examples:  
 Expanded access to eco passes 
 B-cycle expansion 
 eGo car share vehicle placement  
 Employee strategies like vanpooling, carpool 

ridematching, showers/changing facilities  
 

 

Transportation  
 

Staff time  Transportation Master Plan 
 Access Management and 

Parking Strategy 
 

1-5 years 
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Possible Action 
Item 

Implementation Strategies for Further 
Exploration 

Department 
Responsibility  

Cost  Other 
Implementation 
Opportunities1  

Timing  

Land Use and Development 

Affordable Service 
Industrial and 
Artist’s Space 
Strategies  
 

Analyze strategies that can help the North Broadway area 
retain affordable space for artists and service industrial land 
uses. 
Examples:   
 Updated industrial land use charts in Title 9  
 Service industrial protection areas  
 Standards for provision of affordable artists and 

service industrial space to help meet affordable housing 
requirements, or community benefit requirements for 
annexations (see Support Annexations of County 
Enclaves below).  
 

 Community Planning and 
Sustainability 

 City Attorneys 
 Housing Division  
 

Staff time   Comprehensive Housing 
Strategy 

 Citywide Title 9 
Amendments  

 Creative Districting 
 Art and Culture Master 

Plan (Community 
Cultural Plan) 

  

6 month – 2 
years   

Evaluate Housing 
Opportunities on 
Broadway Between 
Sumac and Violet  
 

Evaluate low density zoned properties along Broadway in 
these areas to accommodate more housing units on this 
transit corridor. 
 

 Community Planning and 
Sustainability 

 Housing Division  
 

Staff time   Boulder Valley 
Comprehensive Plan 
(BVCP) 

 Comprehensive Housing 
Strategy   

6 month – 2 
years   

Support Annexations 
of County Enclaves  
 

Develop North Boulder-specific community benefit 
guidelines for annexations that expands on current citywide 
policies, including arts and placemaking (e.g., contributions 
toward affordable artists space and gateway improvements), 
service industrial protection, etc.    

 Community Planning and 
Sustainability 

 

Staff time   Boulder Valley 
Comprehensive Plan 
(BVCP) 

 

6 month – 1 
year  

Explore 
Improvement District  
 

Improvement districts are defined areas within which 
businesses and properties may pay an additional tax (or levy) 
in order to fund projects within the district's boundaries. A 
North Broadway improvement district may be a way to 
advance some of the action items that require funding.  

 Community Planning and 
Sustainability 

 City Attorneys 
 

Staff time   Boulder Valley 
Comprehensive Plan 
(BVCP) 

 

1-5 years 
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Community Feedback Summary   
The city held two community meetings in October 2013 (kickoff open house) and April 2014 (feedback on 
possible action items). Additionally, city staff has facilitated numerous focused conversations with North 
Boulder community members and organizations in 2013.  Link 3 (2013 Community Feedback section of 
February 20, 2014 Planning Board memo) provides a more detailed summary of the feedback from this 
outreach leading up to this February 20 meeting.   
 
Themes from all of these feedback portals include:  
 

Support For:  
 Action plan approach,  
 The concentration of creative industries in North Boulder and the arts district concept, but 

concerns about losing affordable artists and service industrial land uses as redevelopment occurs,  
 An arts anchor land use to bolster the economic vitality of the area and foster the growing North 

Broadway arts community,  
 North Broadway as a pedestrian friendly, human-scaled main street, as presented in the 1995 plan,  
 Improved connectivity for all modes, particularly east-west across Broadway, north-south bicycle 

connectivity along or near Broadway, and enhanced transit service,  
 Fostering annexations of county enclaves,  
 Placemaking opportunities along North Broadway, including arts-oriented placemaking and a 

vision for the Broadway and US 36 gateway area,  
 Improved parking conditions along North Broadway, particularly in the recently developed 

commercial and mixed use areas like Uptown and Main Street North (to support the retail 
businesses), and  

 The Armory site as an important opportunity, but mixed opinions on what is appropriate there.  
 
Mixed Opinions:  
 The Village Center concept - some community members still support the 1995 Plan’s concept of 

keeping the retail and mixed use areas concentrated in one area along North Broadway, on both 
sides of the street, while others think that North Broadway should act more as a corridor,  

 Zoning changes to support more housing density in the area north of Sumac Avenue and south of 
Violet Street,   

 Additional special needs and/or permanently affordable housing in North Boulder. Community 
members support the mission of these housing types but feel there is an overconcentration in 
North Boulder and this may be a barrier towards investment along North Broadway, and 

 Lack of support for a large grocery store in North Boulder, or any other type of large scale retail.  
 
April 24, 2014 Community Workshop Feedback Summary   
Link 3 provides a more detailed summary of 2013 community feedback (see Agenda Item 6A, page 7), 
including a detailed summary of the feedback from the October 2013 open house (see Agenda Item 6A, 
page 20). This includes feedback that followed the September 17, 2013 City Council information item (see 
Link 1)   
 
On April 24, 2014, the city hosted a North Boulder Subcommunity Plan update community workshop at the 
Shining Mountain Waldorf School.  About 60 people attended this meeting that included eight small group 
discussions around possible action items. Meeting participants were then asked to use these discussions to 
inform selection of their most important action items, similar to the actions in Attachment A. The following 
summarizes the community comments across these eight small group discussions.   
 

Arts and Placemaking 
 
Arts and Placemaking General Comments 
 Need to encourage eclectic  
 Tie arts to placemaking 

Attachment B - Community Feedback Summary
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 Need to define arts district boundaries  
 Arts can unify area  
 Santa Fe art walk in Denver – mixture of galleries/restaurants/bars 
 Can’t put all eggs in arts basket 
 Would be nice to have outdoor space for summer concerts like Louisville  
 High demand with 200+ creatives  
 Need unique, “artful” branding to identify arts district 
 Would like to see more city support and investment in the arts community 
 Concerns about North Broadway losing “funkiness” 
 Painted concrete looks cheap and is hard to maintain/repaint 
 Create city office to market city as arts center and attract artists  
 Art loan program 
 Arts studio co-op 

 
Arts and Placemaking Specific Comments  
  

Public Art Zoning Requirements and/or Incentives 
 Public art should be requirement citywide for development 

 
North Broadway Public Art Program 
 Need more public art and removing city regulatory barriers  
 Support public art with rotating displays  
 Good examples: Lowell, MA; Lafayette (public vote on pieces of art); Denver (public art 

on public buildings); Lucas, KS (public art in public restrooms); Longmont (art in alleys); 
Boston (Newberry St); Santa Fe (Denver); Highline (NYC) 

 
Infrastructure Spending on Arts 
 Combine art with public open space  
 Make design of transportation infrastructure unique north of Violet 
 Particularly like the idea of a % for art in public projects and any other initiatives that 

support public art 
 

Creative Sign Allowances 
 Create signage themes  
 Need more cohesive signage  
 Consider unique street lighting signage 
 Use signage to direct patrons to less visible businesses on side streets (e.g., Cherry Hills 

Village uses paint and designs on sidewalks to follow path around corner and show you 
are in a unique area) 

 
Explore Arts Oriented Anchor Land Use 
 The armory site would be good for this  
 Could be east-west promenade with gardens, sculptures, and open studios 
 Create cluster of industrial arts with outdoor exhibits and studio tours 

 
Live/Work Use Allowances 
 Revise existing affordable housing policy to include artists live/work  
 Area is ripe for live/work and changes to zoning 

 
Visioning and Design Process for Broadway and US 36 Gateway 
 Very supportive of gateway 
 Needs visioning process of what type of place it should be  
 Use as opportunity to identify as arts district  
 Need an artful entry to North Boulder/make it a destination 
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 Gateway at north and south ends of arts district 
 
Transportation, Access, and Parking 
 
Transportation, Access, and Parking General Comments 
 

 Need better access from west to east across Broadway  
 Crossing Broadway is dangerous  
 With the aging population, walking and biking isn’t the answer to everything – autos will 

always be in use  
 Concerns about volume of traffic along Broadway  
 Concern about parked cars along Broadway blocking views for left turns onto Broadway  
 Violet and Broadway signal needs improvement – close to warrants yet?  
 Lee Hill and Violet are falling apart 
 Concerns about future growth and inadequate parking – could new parking be 

incorporated into flood mitigation work?  
 Shared parking structure 
 Need shared garage, parking district 

 
Transportation, Access, and Parking Specific Comments  
 

Enhance North Broadway Pedestrian Crossings  
 Connect Yellow Pine across Broadway 
 Add blinking lights for crossing at Yellow Pine  
 Pedestrian crossing at Yellow Pine for RTD stop (to travel south on SKIP) 
 Have Broadway slower and perhaps only 2 lanes – more pedestrian crossings and 

pedestrian friendly 
 Crosswalks should be different materials – not flashing lights and sounds 
 Support artful crosswalks   
 Need better connections to Boulder Meadows 
 Better access from mobile home to Broadway   
 Add lights to Fourmile Canyon Creek path under Broadway – homeless people make it 

feel unsafe  
 Concern with security of using Fourmile Creek underpass  
 Cannot walk from Dakota Ridge to bus stop on sidewalk due to overgrown shrubs – not 

safe, isolated view from street 
 Industrial properties on west side of Broadway yet to develop are barriers for walkability 
 Gravel walking path along Fourmile Canyon Creek at the park along Violet Street   

 
Enhance Bicycle Facilities  
 Need north/south bike route separated from Broadway traffic  
 Need better north/south bike route in Nobo  
 Need protected bike lanes along Broadway  
 Buy up connecting parcels for contiguous bike lanes  
 13th Street bike route – paved, separate, painted 
 13th Street – new bike path south of Violet  
 Prefer bicycling along 13th but connectivity is limited  
 Enhance 13th Street bicycle route  
 Difficult to bicycle to North Boulder recreation center  
 Bicycling is unsafe along Broadway  
 Broadway a challenge for bikes  
 Install B-Cycle at Lucky’s and Village Center  
 Broadway is challenging to bike into downtown  
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 Bike paths parallel to Broadway, but not on Broadway 
 Biking not safe on Broadway; long connected bike path like Boulder Creek  for 

recreation; not enough long, off road paved bike paths 
 

Extend SKIP Terminus North, Transit Hub at Broadway and US 36  
 Need bus stop at Yarmouth 
 Will help people working at 4949 Broadway 
 Create parking capture zone - incommuters can drop cars in Nobo and use SKIP or 28th 

Street transit then return to Nobo to shop before returning home 
 

Implement US 36 Transit Route 
 Would be good for businesses 
 Want direct transit access along 28th to 29th Street shopping area 

 
North Broadway Streetscape Plan  
 Use as opportunity to identify as arts district 
 Slow traffic, reduce noise, and art-heavy streetscape  
 Need street signs, art, showing concentration of artists and gathering places 
 Need curb extensions and other streetscape improvements to calm traffic and making 

walking/biking safer   
 Need to slow cars through design (e.g., Village Center design slows people down)  
 Broadway streetscape improvements and new east-west connectors very important  
 Center median along Broadway could create more of a boulevard with slower speeds  
 Medians along Broadway provide more of a pedestrian scale  
 Broadway needs to be more human scale  
 Want lower speeds along Broadway  
 More trees and more pocket parks  
 North Broadway streetscape  with emphasis on arts and placemaking 
 Broadway shouldn’t be “the road out of town,” but calmed down and much more pleasant 

(medians, good ped xings, decorative lighting, etc.) 
 Develop a comprehensive transportation, access, parking plan to support land uses 
 Add trees and edible gardens along Broadway 

 
Parking Utilization Study for Redeveloped Areas (Uptown, Main Street North)  
 Lack of parking can hurt businesses  
 Bank customers complain about lack of parking 
 Not enough parking in Holiday neighborhood 
 Parking is an issue, as bicyclists who drive just park anywhere they want, filling the 

spaces for customers.      
 

Increase On Street Parking Management Enforcement 
 Take out parking space on Broadway in front of Amante = dangerous 
 Remove one parking space each at Yellow Pine and Yarmouth and Broadway for better 

visibility 
 
Land Use and Development  
 
Land Use and Development General Comments 

 Armory site is arts opportunity and redevelopment potential to keep existing structures  
 How do you get developers/owners to think outside the box?  
 Support new urbanism development style with design quality  
 City should be more open to changing zoning  
 Concern about high number of affordable units, social service providers like shelter, safe 

house, Boulder Housing Partners  
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 Shelter draws homeless people without services during the day and impacts 
neighborhood  

 Concentration of social services of concern and frustration with efforts over time and few 
results  

 Community would like citywide discussion re: location of social service facilities  
 Require porches and stoops along Broadway 
 Stop overconcentration of affordable housing/homeless  
 Apply a market analysis to zoning as several parcels are too small to develop the types of 

uses desired (Westview example) 
 Like the Proto’s area with outdoor seating and mixed uses 
 Feel like North Boulder Subcommunity Plan is being interrupted by other developments 

that are “hodge podge” 
 Safety issue from transient (as distinguished from homeless) population who have no 

connection to or investment in local community 
 Avoid canyon effect along Broadway – height, setbacks, etc. to preserve views 
 Tall buildings on Broadway create sound barriers 

 
Land Use and Development Specific Comments  
 

Affordable Service Industrial and Artist’s Space Strategies  
 Don’t kick out warehouses with zoning  
 Need small studio spaces and more affordable artists space – high demand among 

creatives  
 Need to retain industrial land uses  
 Zoning should encourage smaller units and smaller commercial spaces 
 Concern that redevelopment/gentrification will push out the artists, who need affordable 

studio and living space 
 We have artists in the area now, so the focus needs to be on how to preserve what we 

have and nurture it 
 Would like the Armory proposal for affordable artists’ space to go forward as well as find 

way to accommodate artists in annexation of the existing sites that contain artist studios 
on the west side of Broadway 

 Preserve what artists space we have 
 Investigate “Artspace” (nonprofit) to help keep studio space 

 
Evaluate Housing Opportunities on Broadway Between Sumac and Violet  
 No more high density housing in this area 
 Rezone for medium density housing in this area 
 No more high density housing 
 More housing along all of Broadway, not just Sumac to Violet  
 Group was split on increasing density on Broadway between Sumac and Violet.  

Residents who live in that area were opposed 
 North Broadway doesn’t need more high end, dense apartments 
 Add housing in gateway area 

 
Support Annexations of County Enclaves  
 Important for enclaves to annex and unify development pattern 
 Would like to see city support annexation of the county enclaves and make it easier for 

them to annex into the city 
 Seems as though annexation should come first 

 
Explore General Improvement District (GID) 
 Love this 
 Would like to see concept of tax district with reinvestment explored 
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Evaluate Village Center Concept 
 Needs more parking  
 No more low income housing   
 Enhance the arts culture  
 Don’t like the lack of density  
 Need a stoplight at Yarmouth  
 Need light or pedestrian crossing at Yarmouth  
 Need stoplight at Yarmouth  
 Need light at Yarmouth – left turns difficult  
 Yarmouth and Broadway not a good place for a stoplight b/c of adjacent residential uses 

and impacts of lights, acceleration – would prefer light at Yellow Pine  
 Need pedestrian crossing at Yarmouth – hard for pedestrians to cross  
 Yarmouth and Broadway could have traffic circle  
 No roundabout at Yarmouth and Broadway  
 Broadway corridor should be higher density throughout  
 Find space for creatives on west side, focus redevelopment on east side  
 Open to changing this concept  
 Village Center in the floodplain – need to move it north  
 West side of Broadway in Village Center have little incentive to redevelop  
 West side needs redevelopment – it’s a patchwork  
 Encourage west side redevelopment, but not as intense as east side  
 Still support concept of village center but open to adjustment  
 Avoid canyon affect along Broadway with taller buildings  
 Could the village center move north to Yellow Pine?, given the floodplain and new land 

uses at Yarmouth and Armory – lots of opportunity  
 Would like a northern sun brewpub at armory, or a community center  
 Need to make sure ground floor has commercial rather than housing  
 Would like to see more affordable industrial on west side 
 Scrap village center concept – east side already developed, west side funky and smaller 

live/work spaces  
 Slide village center north and let Yarmouth dead end into new village center 
 Rezone west side of Broadway frontage to higher intensity b/w Yarmouth and Holiday 

Inn 
 In light of flood issues, support Village Center expanding north to incorporate self 

storage area 
 Village Center should expand north along Broadway, that it should be a vital active place 

with much more density, including much more housing 
 Rezone frontage of Broadway b/w Yarmouth and Yellow Pine so property that sits right 

on Broadway is mix of residential/commercial to extend “main street” 
 
Flood Recovery Comments  

 Need to finance flood mitigation to move projects forward 
 Floodwaters will continue to spill where it went in past – need debris detention ponds 

(e.g., Violet Park site)  
 Need to look at providing debris detention ponds in the floodway 
 Need to look at improvements on Open Space to the west to accommodate the flooding  
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CITY OF BOULDER 

PLANNING BOARD ACTION MINUTES 
February 20, 2014 

1777 Broadway, Council Chambers 
  
A permanent set of these minutes and a tape recording (maintained for a period of seven years) are retained 
in Central Records (telephone: 303-441-3043). Minutes and streaming audio are also available on the web 
at: http://www.bouldercolorado.gov/ 
 
PLANNING BOARD MEMBERS PRESENT: 
Aaron Brockett, Vice Chair 
Bryan Bowen 
Crystal Gray 
Leonard May 
 
PLANNING BOARD MEMBERS ABSENT: 
John Putnam 
 
Public Participation: 
Dick Wilson, 1027 Rosewood Avenue, a local business owner in the area, expressed concerns regarding 
the floodplain and the amount of sand that was carried downstream in the flood and deposited on Open 
Space will cause future flooding problems. He did not think that North Broadway could handle more 
traffic. He noted that there is a conflict of interest between industrial and artistic uses in the area. 
 
Board Comments: 
C. Gray encouraged staff to meet with artists to determine what zoning issues are standing in the way of 
their needs. Be creative and look where we can go beyond the current zoning to make it attractive for 
developers to leverage community benefit. Look at micro loft units, etc.  She recommended that the city 
create a unifying plan to incorporate art into urban design, specifically at the entry points to the city. She 
would like to see a report or response from transportation reflecting that they are responding to the 
neighborhood concerns about traffic and connectivity along North Broadway. She would like to see office 
spaces for small tech-type groups into micro spaces. Their current spaces downtown are slated for 
redevelopment and this would be a good use for North Boulder. She did not think Class A office space was 
appropriate for this area. 
 
B. Bowen liked the shift toward the action plan approach. He thought that many small traffic calming 
devices along Broadway would greatly increase the quality of life for NoBo residents. There is a lot of low 
hanging fruit. He thought the floodplain mapping would be minimally connected to the village center 
concept. The neighborhood is already linear in form; lean toward a corridor versus a center and facilitate 
movement along the corridor. 
 
A. Brockett noted that a corridor as opposed to a singular center has developed in North Boulder; it makes 
sense to continue with that corridor approach. It might require a slight shift in focus and some potential 
rezoning but he cautioned against rezoning until the flood and mitigation information has been collected. 
 
L. May did not think that changes to zoning should be dependent on the completion of new floodplain 
mapping. One can anticipate the new flood area boundaries. It is more important to adopt a plan and/or new 
design guidelines to assure that development is consistent with the city’s goals for the area. 
 
B. Bowen noted that the by-right projects don’t often support the city’s goals. He thought that the use 
tables were a culprit. Document the intention of a corridor. He noted that the flood changed the entire 
landscape above the area. 
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A. Brockett recommended that staff document the intentions behind rezoning decisions. Consider some 
kind of code change to make the zoning more flexible. MU-1 cuts down on the economic viability of 
businesses because the allowed retail component is too small. 
 
C. Gray agreed with A. Brockett’s comment about loosening the zoning regulations for retail space in the 
North Boulder area. She recommended that it be done as an overlay so it would not affect other areas with 
the same zoning. 
 
A. Brockett recommended lowering the community benefit requirement for commercial annexations to 
make it a bit more attainable. 
 
L. May recommended broadening the definition of community benefit as opposed to lowering the 
standards. 
 
C. Gray thought that the community benefit requirements for annexations should be met because they 
serve a purpose in meeting the city’s goals and plans. 
 
L. May discussed the village center versus the corridor. He did not think that one was necessarily exclusive 
of the other. He wanted to know more about the history of the design. He suggested that staff consider a 
center with a Main Street. He noted that community services are often allowed along main streets in other 
cities. Services like auto mechanics provide needed uses in the community. Don’t focus too much on retail. 
 
B. Bowen thought North Boulder could have a Main Street with several centers; the neighborhood cannot 
support a mile of storefronts along Broadway.  
 
C. Gray noted that development along East Arapahoe was spurred by reducing parking requirements and 
changing zoning to allow for more use-by-right development. Developers of housing projects should be 
encouraged to include a mix of uses. 
 
A. Brockett would like to create a structure to allow new developments to pool parking or create a parking 
district to make the commercial strip more vibrant. He thought multiple pedestrian crossings would be very 
important; couple them with interesting, creative solutions and traffic calming devices. Though Broadway 
is a thoroughfare, traffic needs to slow down for a few blocks to make it viable for pedestrians and to help 
traffic turn onto Broadway from side streets. Businesses currently struggle along the west side currently. 
 
L. May suggested looking at some of the tools used in Sustainable Streets and Centers. They could be 
applied fairly readily. 
 
B. Bowen suggested that art might be better incorporated through institutional partnering. He 
recommended that it be considered for the west side of Broadway. 
 
A. Brockett commended staff for their efforts and noted that art will also be an important component in 
North Boulder. 
 
L. May agreed that artists are important, but noted that it is important to keep a variety of businesses in that 
area. Excluding the car mechanics and garden center, etc. would work against the Climate Commitment 
Goals; people need to have access to local services. 
 
C. Gray noted that people tend to stop and spend time in blocks with articulated street frontages, street 
trees and moveable or fixed street furniture. She recommended that these factors be considered. She would 
like to better understand whether zoning changes would cause the current village center to decrease in 
intensity. She would like to see something that unites the east and west sides of the streets and a means for 
crossing the road. 
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A. Brockett was interested in looking at potential zoning changes from Lee Hill Drive to Sumac before the 
flood information is complete. After the flood mapping is complete, this can be revisited but areas that 
won’t be affected by the mapping exercise can be changed now. 
 
L. May noted that zoning changes may not be required to make this plan come to fruition, but if they are, 
they should be done soon and prior to the completion of the flood mapping. The purpose of the zoning 
changes would be to allow for uses such as retail, neighborhood services and artist studios that support the 
city’s goals and help to make the plan envisioned for the neighborhood come to fruition. Allow retail to 
have a finer grain and a greater mix of uses. 
 
A. Brockett thought it would be good to take some of the mixed opinions to Council. They will have the 
ultimate say. It is still murky. Consider changing the land use map in the plan. The RMX zoning south of 
Violet might be reconsidered though it could be addressed as part of a larger Comp Plan. 
 
C. Gray did not like that the neighbors did not have a say in transitional housing in North Boulder and 
would like to look at different housing types in the area. She would like to see it addressed in the study 
area.  
 
B. Bowen agreed with C. Cray. 
 
Only limited zoning changes can occur within this 18 month period. Therefore, board would like to see 
tweaks to the zoning in the short term, such as providing more flexibility within the existing zoning 
scheme, and was interested in bigger changes after the completion of flood mapping. Larger zoning 
changes will have to be entertained with other planning tools. 
 
C. Gray requested that the six topics that staff has identified may not be set in stone. She wanted staff to 
invite public comment as it that would provide opportunities to offer additional suggestions. 
 
L. May noted that the sooner these ideas are vetted and taken into consideration, the better off staff will be 
for future direction. 
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CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE: May 20, 2014 

 
 

AGENDA TITLE:  Consideration of a motion to direct the city manager to sign the 
contractual agreement to host the 2014 US Pro Cycling Challenge Stage Start in 
Downtown Boulder. 

 
 
 
PRESENTER/S  
Jane S. Brautigam, City Manager  
Maureen Rait, Executive Director, Public Works 
Michael Eubank, Project Manager, City-wide Special Events  
 
 
EXECUTIVE SUMMARY 
The city is successfully completing plans for three major events this summer: Ride the 
Rockies on Sunday, June 8, the first full Ironman on Sunday, Aug. 3, and The USA Pro 
Cycling Challenge planned for Sunday, Aug. 24.  City Council reviewed the Ironman and 
Pro Challenge Event Concepts in 2013 (June 18th and October 15th respectfully) and 
approved the city application for hosting both events in 2014. 
 
At this time, the contractual agreement related to the 2014 US Pro Cycling Challenge is 
provided for review.  Council authorization for the City Manager to sign the agreement is 
recommended.   This agenda item also provides an update on the status of the major 
citywide events planned for the Summer of 2014.   
 
 
STAFF RECOMMENDATION 
 
Motion to authorize the city manager to enter into an agreement with the Classic Bicycle 
Racing LLC for the 2014 US Pro Cycling Challenge Stage Start. 
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COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 
These events are a great fit for the Boulder residents and reflect our community’s passion 
for outdoor recreation.  In addition to hosting the stage start for Ride the Rockies with 
more than 3,000 recreational riders, Boulder will also host the Pro Challenge Stage start 
featuring the world’s top professional cycling teams and athletes.  By providing a venue 
for all types of cyclists as they start their journey through the Colorado Rockies, Boulder 
continues to be one of the leading cycling communities in the country. 
 

• Economic:

 

 Ride the Rockies is Colorado’s premier cycling event celebrating its 
29th Anniversary.  Each June the ride embarks on a six day tour of Colorado’s 
beautiful Rocky Mountains with 2,000 riders. The ride generates more than $1.5 
million of tourism business in Colorado and donates a $5,000 grant to an 
organization in each host city. The Ironman Triathlon has emerged as the 
pinnacle in endurance sports.  Boulder will host up to 3,000 athletes and their 
families.  Estimated hotel, food, beverage and retail sales plus event production is 
approximately $5 million in economic impact.  The Ironman Foundation will also 
commit a minimum of $50,000 to not-for-profit organizations in exchange for 
volunteer support during the event.  The USA Pro Challenge is one of the largest 
cycling events in U.S. history and the largest spectator event in Colorado.  The 
2012 Economic Impact for the Boulder Stage finish was estimated at $1.2 million 
and the potential for 2014 is estimated at 50 percent of that amount. 

• Environmental:

 

 As a host city of these events, Boulder has an opportunity to 
develop event plans that will foster the community’s environmental goals and 
minimize environmental impacts.  All events will follow Zero Waste protocols in 
addition to promoting transportation options for participants and guests. 

• Social:

 

 Boulder is often referred to as the birthplace of American cycling and is 
consistently ranked as one of the country’s best cycling cities.  As a Platinum 
Bicycle Friendly Community, Boulder is also recognized for its continued 
commitment to improve conditions for bicycling through investments in 
education, infrastructure, policies and promotion.  These cycling assets continue 
to promote a high quality of life in Boulder for work and play.  These events will 
all be accessible and free for the community to bike to and enjoy.  Both Ironman 
and USA Pro Challenge will offer a free kids event for families to participate and 
get involved in a non-competitive, social platform.  

OTHER IMPACTS  
• Fiscal: The city has budgeted $263,000 for all citywide events in 2014 and these 

events are the expected primary use of these funds.  The estimated direct cost for 
the Ride the Rockies event is estimated at $5,000.  The estimated direct cost for 
the Ironman event is estimated at $80,000. The estimated direct cost for USA Pro 
Challenge is estimated at $100,000 or less than half of the $283,000 in 2012. The 
city events team also encourages the city manager to waive any permit fees 
associated with these events (estimated at less than $4,000) considering the 
substantial community and economic benefits. 
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• Staff time:

 

  Each department involved in providing public impact services 
associated with these events is tracking relevant staff time and costs. 

ANALYSIS 
 
Ride the Rockies 
A one-year agreement is in place for Boulder to host the 2014 Ride the Rockies (RTR) 
start on Sunday, June 8.  This event is a recreational tour ride with participants leaving 
Fairview High School and traveling up Canyon Boulevard as the tour heads to Winter 
Park. Starting in the shadows of Boulder's flatirons, cyclists will visit the iconic ski towns 
of Winter Park, Steamboat Springs, Avon and Breckenridge before finishing under the 
historic arch in downtown Golden.  
 
The city events team met with RTR staff in January to review the proposed routes and 
event details of the tour and proposed Boulder start.  This ride is similar to the Buff 
Classic and all of the participants are expected to follow and obey traffic laws and 
signs.  The event details have been reviewed with Police, Fire, Public Works, Community 
Planning and Sustainability, Downtown University Hill Management Division/Parking 
Services, Parks and Recreation departments and the City Manager’s Office.  The final 
required applications and permits necessary are in the process of being completed for city 
approvals.  The Boulder Valley School District (Fairview High School) is partnering with 
RTR for parking, space needs and official gathering of the ride start.    
 
Ironman: 
A one-year agreement is in place for the city to host the 2014 Ironman at the Boulder 
Reservoir, Boulder Creek Path and Downtown areas. The city events team met with 
Ironman staff in March to review the proposed routes for the race.  The swimming, 
cycling and running courses have been reviewed by Police, Fire, Public Works, 
Community Planning and Sustainability, Downtown University Hill Management 
Division/Parking Services, Parks and Recreation departments and the City Manager’s 
Office.  The courses also were reviewed by Open Space and Mountain Parks to confirm 
that the routes had no conflicts or impacts. Ironman is also partnering with Boulder 
Valley School District (Boulder High School) for parking, field space needs and official 
expo, registration and the final transition from cycling to running leg of the 
triathlon.   Ironman has submitted the required applications for city departments and the 
special events committee for review and are now completing the final permit approval 
and review of the routes and event operations. 
 
USA Pro Challenge: 
The City Attorney’s Office and staff negotiated the 2014 agreement with USA Pro 
Cycling and have prepared a final copy ready for City Manager signature.  The 
negotiations followed a strict timeline.  This approach has provided the City with the 
ability to negotiate from a stronger position.  The closer the event date becomes the more 
difficult it is to reach consensus.  
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The 2014 agreement is similar to the 2012 agreement in all respects with the following 
additional benefits;  
 

1) The exclusive race promoter commitment is limited to one-year (vs. two years in 
2012) and limited only for a professional men’s road cycling event, which is not 
expected to provide any future event conflicts;  

2) A commemorative monument is not required;  
3) Removes any mention of indemnification requirements by the City; 
4) Provides the city with equal ability (as CBR) to terminate Agreement if CBR is 

the subject of public controversy of such a magnitude that it creates a negative 
association for the City; 

5) Removed CBRs ability to collect reimbursement from the City for costs expended 
as a result of termination for the following reasons (a) public controversy or (b) 
event is no longer economically feasible.  This right is now limited to a material 
breach only; and  

6) The City is no longer required to name CBR, Medalist, and others as additional 
insureds on the City insurance.   

 
 
The city events team has reviewed the proposed route plan and street closures with 
Police, Fire, Public Works, Community Planning and Sustainability, Downtown 
University Hill Management Division/Parking Services, Downtown Boulder, Inc and the 
East End Businesses.  The Local Organizing Committee (LOC) has completed the 
required route and temporary event structure applications for city review and final 
permits.  The 2014 route (Attachment C) does not impact Open Space and will have a 
minimal impact to street closures in Boulder.  Race participants will be on Boulder streets 
from approximately 11:45 a.m. to 12:20 p.m.  Once racers depart for Golden, the only 
remaining closures will be a family-friendly ‘Kids Challenge’ ride for youth ages 12 and 
younger near Pearl Street until 1 p.m..  The LOC has completed an initial notice letter to 
all businesses and residences that may be affected by the race and also currently working 
with the city events team on the final permit approval and review of the routes and event 
operations. 
 
Staff recommends that the city manager sign the contractual agreement for USA Pro 
Challenge and issue the appropriate permits for all event activities regulated by city code 
for USA Pro Challenge, Ironman and Ride the Rockies.   
 
 
ATTACHMENTS  
Attachment A: Ride the Rockies Route 
Attachment B: Ironman Routes 
Attachment C: USA Pro Challenge Route 
Attachment D: USA Pro Challenge Agreement 
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USA PRO CHALLENGE 
HOST ORGANIZER PARTICIPATION AGREEMENT 

 
(STAGE START): [City of Boulder) 

 
 This U.S.A. Pro Cycling Challenge Host Organizer Participation Agreement 
(hereinafter referred to as the “Agreement”) is entered into as of this _____ of 
_______________, 2014, by and between Classic Bicycle Racing LLC, a Delaware limited 
liability company (hereinafter “CBR”), and the City of Boulder a home rule city and municipal 
corporation organized under the laws of the State of Colorado (hereinafter Host Organizer 
“Host” or “Host Organizer”), and Boulder 2012, a Colorado non-profit corporation, aka the 
Local Organizing Committee (the LOC). (CBR, Host Organizer and LOC are sometimes 
hereinafter collectively referred to as the “Parties” and individually as a “Party”.) 
 

RECITALS: 
  
 WHEREAS, CBR owns the USA Pro Challenge ™, a multi-stage cycling race across the 
State of Colorado (the “Tour”); 
  

WHEREAS, in connection with its ownership of the Tour, CBR has rights to certain 
marks, logos, and other distinctive indicia of the Tour; 

 
WHEREAS, CBR has contracted Medalist Sports (“Medalist”) to assist with presenting, 

organizing and coordinating the Tour and developing its route and to utilize the Tour Marks (as 
hereinafter defined) in connection therewith; 

 
WHEREAS, Host Organizer and LOC wishes to acquire the rights and benefits of 

hosting the Host Stage (as that term is defined herein) and to undertake all of the obligations 
related to such hosting, all under the terms and conditions of this Agreement; 

 
WHEREAS, LOC is providing efforts to achieve certain goals and objectives to 

successfully provide certain obligations required for the Boulder Stage of the Tour; and 
 
WHEREAS, the Parties wish to grant such rights to each other under the terms and 

conditions of this Agreement. 
 

NOW THEREFORE, in consideration of the promises and covenants contained herein 
and for other good and valuable consideration, the sufficiency and receipt of which are hereby 
acknowledged, the Parties hereby agree as follows: 
 
1. Designation of Host and Location of Host Stage Host Organizer.  CBR licenses to 

Host Organizer (the “Host”) and the LOC the right to host a [STAGE START] (the 
“Host Stage”) for the Tour to be held in August 2014.  The 2014 Tour is scheduled to be 
held from August 18th through 24th, 2014 and the Host Stage is scheduled to be held on 
August 24, 2014.  Host and LOC accept such license and agree to exercise such license 
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to host the Host Stage and to undertake and perform the Host and LOC Obligations, as 
defined hereinafter and as set forth more specifically in Section 5 of this Agreement.  The 
Host Stage shall be held at a location in the City of Boulder, Colorado, which shall be 
subject to the prior review and approval of the Host Organizer, LOC, CBR and Medalist 
Sports (the “Host Stage Location”) as defined herein as EXHIBIT E.   
 

2. Term.

 

  The term of this Agreement shall begin as of the date first set forth above and, 
unless earlier terminated in accordance with the terms set forth herein, shall continue 
through and including September 30th, 2014 (the “Term”).  

3. CBR as Exclusive Race Promoter. 

 

 The Host agrees that, in consideration of the 
opportunity to host the Host Stage of the Tour, and the economic benefits to the Host 
associated with that opportunity, the Host will not, at any time during the Term of this 
Agreement, and for a period of One (1) year following the termination of this Agreement, 
endorse, sponsor or support, financially or otherwise, any “Competitive Event,” as 
defined below.  The term “Competitive Event,” as used in this Agreement shall include 
any men’s road cycling race involving three or more professional road racing teams, 
including any UCI sanctioned road cycling race rated 2.1, 1.1 or higher, all or any part of 
which takes place within the State of Colorado. Host agrees that failure to comply with 
the provisions of this paragraph will cause CBR irreparable harm, for which money 
damages may not be an adequate remedy, and consent to the entry of an injunction 
prohibiting such conduct.  Host specifically consents to these restrictions and does not 
believe any such restriction to be an unreasonable restriction on its future operations.  
Host understands and agrees that securing CBR’s status as the exclusive race promoter is 
necessary to provide the CBR with protection for the significant initial investment that it 
is making to develop the Tour, and that CBR would not enter into this Agreement with 
the Host but for this agreement. 

4. Host Organizer and LOC.

 

  Host Organizer and LOC shall be subject to the following 
requirements: 

a. General.

 

  At all times during the Term of this Agreement, Host Organizer and 
LOC will not discriminate in any way on the basis of age, sex, race, national 
origin, handicap, religion or any other characteristic protected by law, in the 
conduct of its activities. 

b. Structure.

 

  Host Organizer and LOC will be led by one or more chairperson(s) 
who will be primarily responsible to coordinate the performance of Host 
Organizer and LOC’s obligations under this Agreement.  Such chairperson(s) 
shall endeavor to ensure that the Host Organizer and LOC’s representatives 
relating to the Tour include individuals with experience in the following areas and 
whose responsibilities could be as follows for the Host Stage in Host Organizer 
(Host Organizer and LOC have option to have one individual handle more than 
one responsibility): 

(1) Operations Director; 
(2) Technical Director; 
(3) Media & Public Relations Director; 
(4) Marketing Director; 
(5) Volunteer Director; 
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(6) VIP/Hospitality Director; 
(7) Sponsorship/Sales Director; 
(8) Education/Community Outreach Director; 
(9) Festival/Village &Ancillary Events Director. 

 
 
 
5. Host and LOC Obligations.

 

  In consideration of the license granted by CBR to host the 
Host Stage as set forth in Section 1 and the Host Benefits as set forth in Section 5 of this 
Agreement and in addition to those other obligations set forth in this Agreement, Host 
and LOC agree to undertake and perform the following obligations (collectively, the 
“Host and LOC Obligations”):  

a. Implementation in Accordance with Planning Manual.

 

  Host and LOC shall 
provide assistance in accordance with the 2014 Planning Manual for the Tour 
(“Planning Manual”), which will be furnished by CBR or Medalist to Host 
following the LOC Symposium. To the extent that there is a discrepancy between 
such Planning Manual and this Agreement, the provisions of the Agreement will 
govern. 

b. Publicity and Promotion.

 

  Host and LOC shall use reasonable efforts to publicize 
and promote the Tour and the Host Stage through all local media in coordination 
with CBR’s master Public Relations Plan. 

c. Host and LOC Obligation Specifications.

 

  Provide the following only as they 
might occur within the Host Organizer limits of Host at the sole expense of Host 
and LOC in accordance with the specifications set forth on Exhibit “A”. To the 
extent that there is a discrepancy between Exhibit “A” and either the Planning 
Manual or this Agreement, the provisions of the Agreement will govern: 

(1) Auxiliary Space and Equipment for Tour Requirements:

(2) 

  Those types of 
areas, premises and equipment for the time period designated on Exhibit 
“A”.  LOC will endeavor to locate facilities that are designated as being 
“adjacent to” the start line within two blocks of the finish line;  
Police Services:

(3) 

  Local police services, but only within the municipal 
boundaries, to work in coordination with the Colorado State Patrol and 
Colorado Department of Transportation, as well as Tour representatives 
and Host Organizer or LOC volunteers, to provide for safe road closure, 
fixed-post positions, traffic and crowd control and general public safety; 
Public Works and Road Services:

(4) 

  Host will provide police efforts to 
accommodate road closure and course safety within the municipal 
boundaries and LOC will provide a traffic control plan at least 30 days 
before the event; 
Permits:  Waiver or payment of all Host Organizer permit fees for 
operation of the Tour in Host’s locale and presentation of the Host 
Stage, including, but not limited to, special event permits, parking 
permits, road closure and use permits, and concession sales permits.  
LOC will provide all required alcohol permits.  All required permits and 
licenses (including sales and use tax licenses) applicable to CBR 
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partners and vendors must be obtained by CBR partner.  Host will 
reasonably assist CBR in applying for such permits and licenses; 

(5) EMS/EMT Services:

(6) 

  Emergency medical services and emergency 
medical technicians that will be available to serve the general public 
within the Host’s municipal boundaries at and on the day of the Host 
Stage in a number and location to be determined by Tour representatives 
and by the Host’s emergency services representatives; 
Portable and/or Public Restrooms:

(7) 

  Portable (e.g., port-o-johns) or public 
restroom facilities within the municipal boundaries on the day of the 
Host Stage in a number and location to be determined by Tour 
representatives and Host’s emergency service representatives;  LOC will 
provide the Tour’s designated waste management provider an 
opportunity to bid for services and recognize it as the preferred vendor.  
CBR will ensure a rate to the LOC within 10% of the market rate as to 
be mutually agreed to by the parties, noting that the services required by 
the Host is for a Zero Waste event;  
Waste Management/Trash Removal/Recycling

(8) 

:  Waste management, 
trash removal services and recycling within the municipal boundaries 
following conclusion of the Host Stage in the Host city;  LOC will use 
the services of the Tour’s designated waste management provider.  CBR 
will ensure a rate to the LOC within 10% of the market rate as to be 
mutually agreed to by the parties;  
Volunteers:

(9) 

  Recruitment of volunteers to assist local police and Tour 
personnel with various functions to be designated by Tour 
representatives.  LOC will be responsible for the selection and training 
of its volunteers.  All volunteers will be expected to perform their 
assigned duties and services in a competent manner, to the best and full 
limit of their abilities at all times and in accordance with applicable law 
and the rules and regulations established by Host, Medalist and CBR.  
All volunteers will be required to sign the standard Volunteer Waiver 
and Release of Liability, Assumption of Risk and Indemnity Agreement 
form for the Tour; 
Parking

(10)Hotel Accommodations:  LOC shall provide the hotel rooms as outlined   
in Exhibit A and mutually agreed upon by CBR.   

:  All parking requirements as described in the Planning Manual 
and Exhibit “A”.  Host and LOC will endeavor to locate facilities that 
are designated as being “adjacent to” the start and finish line within two 
blocks of the start and finish line. If parking areas are outside of the two-
block designation the Host will secure parking in other areas mutually 
agreed upon by CBR, Host and LOC; 

 
d. Tour Course Layout and Host Stage Location.

 

  Host and LOC will assist Medalist 
and CBR in obtaining a design and layout of that portion of the Boulder city  
limits of Host Location through which the Tour course will run and provide 
access to such course without imposition of any site fees. 

e. Ambush-Free Zone.  Host and LOC agrees to work with CBR and Medalist to 
create a zone comprising a one (1) block radius which consists of the Host Stage 
Location and a radius around the Host Stage Location (the “Ambush-Free Zone”) 
that shall be free from temporary merchandise vending, temporary advertising, 
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and temporary signs and inflatable items where such would compete directly with 
the Tour, its exclusive sponsors, or the sport of bicycling.  Nothing herein shall 
obligate Host and LOC to take any actions as it relates to permanent retail 
establishments in the Ambush-Free Zone.  The Parties recognize that third parties 
may have First Amendment expressive rights that neither Host, LOC, nor CBR 
may fully control or prevent.  
 

f. Merchandise Counterfeiting and Trademark Enforcement.

 

  Host and LOC shall 
cooperate with CBR in preventing unauthorized use of the Tour Marks, 
admissions for the Host Stage and other intellectual property and the sale or 
distribution of unlicensed merchandise bearing the Tour Marks or any other 
reference to the Tour.  Such commitment shall apply and be in force during the 
Term of this Agreement, particularly with respect to the period beginning August 
1 prior to the Tour and continuing through Thirty (30) days following the Tour.  
Host and LOC will cooperate with CBR by permitting CBR the right to pursue (at 
CBR’s expense) legal enforcement measures to prevent unauthorized use of the 
intellectual property regarding the Tour, including but not limited to action 
against any seller or distributor of unlicensed merchandise. The decision to pursue 
civil legal action or settle claims against an unauthorized user of the intellectual 
property of CBR or against a seller or distributor of unlicensed merchandise will 
be at the sole discretion of CBR.  

g. Media and Marketing Plan Cooperation.

 

  Host and LOC will cooperate to the best 
of their ability with the media and marketing plan of CBR and its contractors, 
Medalist and designated public relations entity, including accommodating 
television broadcasters, sponsors, and other persons and entities to whom and to 
which CBR has granted and will grant rights. 

h. Tour Sponsor Recognition.

 

  Host and LOC agree that Tour sponsors shall have 
the right to have recognition and visibility at the Stage Start and/or Finish and that 
CBR shall determine placement of signage, recognition and visibility in 
accordance with local law. 

i. Ancillary Events.

 

  Before staging any ancillary events in connection with the 
rights licensed by CBR as set forth in this Agreement, including, but not limited 
to concerts, races, festivals, etc., Host and LOC shall obtain the prior written 
approval of CBR and Medalist for the type, location and anticipated size of the 
event as well as sponsors.    

j. Sale of Merchandise.

 

  Host and LOC agree to not sell merchandise bearing CBR-
licensed designs, other than that designated by CBR, on-site during the Tour 
without the prior written consent of CBR. 

k. Reference to Name of Tour.  Host and LOC shall refer to the Tour by the exact 
name supplied by CBR from time-to-time, including any title or presenting 
sponsor identification (should title or presenting sponsorship rights be granted), 
and shall include, in all agreements that Host or LOC may enter into with third 
parties, a requirement that all third parties utilize the exact name for the Tour 
supplied by CBR from time-to-time.  Notwithstanding anything to the contrary 
herein, if CBR changes the name or logo of the Tour after Host and LOC has 
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created Tour related identification, the Host and LOC will not be responsible for 
reproducing Tour related items.  

 
l. Guidelines and Amendments.  All services and other activities required to be 

performed or provided by Host and LOC described in this Agreement will be 
performed or provided in compliance with all reasonable and customary 
guidelines, standards, policies and directives (collectively, “Guidelines”) 
developed and issued by Medalist and CBR from time to time.  Host and LOC 
recognize that, while the contents of the Planning Manual issued by Medalist 
represent the current position of Medalist and CBR on such matters, such material 
may evolve as a result of technological and other changes, some of which may be 
beyond the control of the Parties to this Agreement.  Medalist and CBR reserve 
the right to propose amendments to this Agreement to address such changes.  
Should amendments to the Agreement or Guidelines result in adverse effects on 
the financial or other obligations of Host and LOC, it will so inform CBR in 
writing and CBR will then negotiate with Host and LOC in order to address such 
adverse effects in a mutually satisfactory manner. 

 
m. Progress Reports.  Except to the extent any such dates occur after the execution of 

this Agreement, Host and LOC will submit to Medalist and CBR written progress 
reports describing the status of its plans relating to the Host Stage and any related 
events, as well as copies of committee meeting minutes.  Such periodic progress 
reports shall include, but not be limited to, information on: (1) the local 
sponsorships sold by Host or LOC and the status of efforts to present local 
sponsorship opportunities to various prospects; and (2) other revenues that Host 
or LOC has generated and expects to generate to pay the costs of discharging its 
obligations under this Agreement. 

 
n. Promotion of Goodwill.  Host and LOC agrees to conduct the activities 

contemplated by this Agreement and the Planning Manual in such a way as to 
promote the goodwill associated with the Tour, the Host Stage, CBR, Medalist, 
the State of Colorado, and the sponsors of the Tour, and will not at any time 
disparage the good name, reputation, or image of the Tour, the Host Stage, CBR, 
Medalist, the State of Colorado, or the sponsors of the Tour.  This section shall 
not be interpreted to preclude any action or proceeding by Host or LOC to enforce 
or defend its rights under the Agreement and shall not preclude Host or its 
representatives from communicating information, which Host reasonably 
determines to be factually accurate, pertaining to the Tour, its organizers or 
sponsors. 

 
o. Credentials.  CBR and its contractors shall be responsible for producing 

credentials of all types for the Tour, including the Host Stage, and further 
including credentials for members of the media and operational personnel, which 
credentials shall be produced at the sole expense of CBR.  CBR shall be 
responsible for all decisions regarding to whom media, VIP and operational 
credentials should be issued and shall establish all rules and regulations regarding 
media access to the Tour, the Host Stage and related areas.   
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p. Other Services.  Host and LOC will provide those other services and undertake 
those other obligations set forth in Exhibit “A” attached hereto and incorporated 
herein by this reference. 

 
 
6. Host Benefits.  In consideration of the agreement by Host and LOC to undertake and 

perform the Host and LOC Obligations, CBR agrees to provide the following recognition 
and benefits to and for the benefit of Host (collectively referred to as the “Host 
Benefits”): 

 
a.  Recognition.  Include recognition for Host in the official Tour Guide, Tour web 

site, and in a press conference announcing that Host has agreed to serve as the 
host for the Host Stage of the Tour; 

 
b. Hospitality.  Provide an allotment of 40 credentials for LOC to distribute and 

grant access to VIP hospitality area that CBR intends to create; 
 

c. Local Sponsorship.  Provide local sponsorship opportunities for LOC to utilize, as 
a means of fundraising, in accordance with the terms of Section 7 of this 
Agreement; and 

 
d. Ancillary Events.  Establish activities ancillary to the Host Stage within the Host 

City for the promotion of the State of Colorado and Host, subject to the prior 
review and approval of CBR, and in coordination with Host. 

 
7. Financial. 
 

a. Tour Revenues.  Host and LOC acknowledges and agrees that CBR shall be 
entitled to retain all revenues that it contracts for or generates attributable to the 
Tour, the Host Stage and the Host Stage Location, except as may be specifically 
set forth in Sections 6c and 7 of this Agreement. 

 
b. Expenses.  Host and LOC agrees that it shall be responsible for the entire cost and 

expense of undertaking and performing those Host and LOC Obligations listed in 
Section 4(c) of this document and in otherwise discharging its obligations under 
this Agreement.  

 
c. Local Revenues. 

 
(1) Parking.  Host may offer parking for spectators for the Host Stage.  Host 

may retain all revenues from such parking and shall be responsible for 
all parking expenses. 

 
 

(2) Ancillary Events.  Host and LOC may create, organize and present 
events ancillary to the Host Stage, provided that such ancillary events 
are not in violation of the provisions of this Agreement, and subject to 
the prior approval of CBR.  Host shall be responsible for all expenses of 
creating, organizing and presenting such ancillary events and may retain 
all revenues generated thereby. 
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(3) Revenues derived from approved, Local Sponsors and contributions to 

the Host and LOC are retained/utilized by the Host and LOC at their 
discretion. 

 
 

(4) Merchandise.  
 

(1) The official merchandiser of the tour will process all orders of 
officially licensed Tour merchandise and local co-branded 
merchandise. 

a. Only local co-branded merchandise may be sold by the 
LOC. 

(2) LOC may purchase merchandise by the following procedure: 
a. LOC may purchase product at wholesale (50% of retail) 

cost plus 20%; 
b. 50% deposit due at time of order and balance due at time of 

ship (check or credit card); 
c. Merchandiser must be notified of any discrepancies in what 

you receive versus what was ordered within 24 hours of 
product delivery; 

d. LOC may sell merchandise within their community until 
August 23rd, 2014 and after the race leaves town. LOC will 
be financially responsible for any unsold merchandise. 

(3) LOC may assist local retailers purchase certain officially licensed 
merchandise directly from Tour partners as determined by the tour 

(4) RACE DAY 
a. LOC may sell local branded merchandise on the day of the 

race in their city on consignment: 
i. Consignment: The LOC can provide merchandise to 

the official tour merchandiser on a consignment 
basis. LOC will pay a consignment fee of 20% of 
gross sales net of sales tax. Merchandise must be 
checked in at the main merchandise tent on the day 
of the event to the official merchandiser; 

ii. As a reminder, stage jerseys cannot be sold by the 
LOC during the race. 

b. CBR will provide LOC with pre-approved designs, 
however Host may submit original designs bearing a 
Host/USA Pro Challenge logo.  All designs must conform 
to the tour guidelines and shall be approved by CBR.  

c. All products must be produced and purchased using the 
Official Merchandise Partners of the Tour. 

 
 
8. Local Sponsorships.  Host and LOC acknowledge and agree that CBR holds and retains 

superior rights to grant sponsorships for the Tour, including for a title and presenting 
sponsor as well as for sponsorships which will grant recognition for the entire Tour 
(collectively, the “Tour Sponsors”).  Notwithstanding the foregoing, CBR grants to Host 
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and LOC a license to solicit and secure local sponsors to support the activities of Host in 
connection with the Host Stage, in accordance with the following terms and conditions: 

 
a. Designation.  Each local sponsor may be given the designation “Local Stage 

Sponsor”, to the exclusion of any other sponsorship designation.  A Local Stage 
Sponsor may neither be referred to nor describe its involvement with the Host 
Stage by any other designation, including but not limited to a sponsor of the Tour 
or a local sponsor of the Tour. 

 
b. Sponsorship Levels.  Host and LOC may create one or more sponsorship levels 

for Local Stage Sponsors, including a local presenting stage sponsor, with price 
guidelines approved by CBR. 

 
c. Local Sponsorship Benefits.  Host and LOC shall be able to provide Local Stage 

Sponsors with sponsorship benefits to be provided by CBR as is more particularly 
set out in the Planning Manual, or which may be subsequently approved by CBR. 
Host shall also be able to provide approved, Local Stage Sponsors with approved 
local sponsorship benefits that are not provided by CBR. 

 
d. Local Sponsorship Guidelines.  Sale of Local Stage Sponsor rights shall be 

subject to the following guidelines: 
 

(1) Reserved Tour Sponsor Categories.  Host and LOC acknowledges 
that CBR has retained the exclusive right to sell sponsorship rights 
in specific sponsorship categories to Tour Sponsors (“the Tour 
Sponsor Categories”).  A listing of the current Tour Sponsor 
Categories is set forth on Exhibit “B”.  Exhibit “B” may be 
updated by CBR to add or delete sponsor categories and specific 
companies within categories provided that the addition of any new 
categories shall not prohibit or exclude any existing local sponsor 
that has been previously presented to CBR for approval. Unless 
specifically authorized by CBR in advance, Host and LOC 
acknowledges that it may not sell local sponsorship rights to 
become a Local Stage Sponsor to any company whose primary 
business is the manufacture, marketing or distribution of products 
or services in any of the Tour Sponsor Categories, such right being 
reserved to CBR for Tour Sponsors.  

 
(2) CBR Approval.  CBR shall have the right of prior review and prior 

approval over the identity of all proposed Local Stage Sponsors as 
well as recognition and benefits to be provided to such Local Stage 
Sponsors, but solely for the purpose of avoiding conflicts between 
Tour Sponsors and Local Stage Sponsors. Host, LOC and CBR 
shall work collaboratively and proactively using their best efforts 
to avoid such conflicts 

 
(3) Use of Tour Marks.  Host and LOC has no authority to grant a 

sublicense to and Local Stage Sponsors shall have no right to use 
the Tour Marks at any time. 
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(4) Recognition of Tour Sponsors.  Host and LOCshall reasonably co-
operate to facilitate the recognition of Tour Sponsors by CBR. 

 
(5) No Other Recognition.  Local Stage Sponsors shall not receive any 

endorsements from individual athletes participating in the Tour 
without the involved athlete’s prior permission, nor will local 
sponsors be guaranteed broadcast exposure of any type.  

 
9. Required Clauses.  LOC agrees that, in every written agreement of more than $5,000.00 

that the  LOC enters into regarding the fulfillment of the Host  and LOC obligations for 
the Tour, the Host Stage or the ancillary events, the following required clauses will be 
incorporated: 

 
a. Commercial Identification Prohibition.  Unless otherwise agreed in writing by 

CBR, and except for approved, Local Stage Sponsor agreements, third parties 
contracting with or providing goods or services to LOC in connection with the 
Host Stage or the Tour and/or any ancillary events related thereto must agree that 
neither they nor their affiliates, agents, representatives, employees, suppliers or 
subcontractors shall commercially exploit in any manner the nature of their 
transaction with goods and/or services provided to LOC for the Host Stage or the 
Tour, including without limitation: (1) by referring to the transaction or the goods 
or services, Host, LOC,the Host Stage or the Tour and/or events related thereto in 
any sales literature, advertisements, letters, client lists, press releases, brochures 
or other written, audio or visual materials; and (2) by using or allowing the use of 
the Tour Marks or any other service mark, trademark, copyright or trade name 
now or which may hereafter be owned or licensed to signify the Tour in 
connection with any service or product; or (3) by otherwise disclosing their 
affiliation with Host, LOC or the Host Stage or the Tour and/or events related 
thereto for a commercial purpose. 

 
b. Clearances and Licenses.  Third parties contracting with or providing goods or 

services to  LOC in connection with the Host Stage or the Tour or events which 
Host or LOC hosts or associates with during the Host Stage and/or events related 
thereto must agree that they are responsible for providing all clearances, licenses, 
permissions and consents (including without limitation all music clearances, 
synchronization rights, union and guild fees and the like) as may be necessary for 
the presentation of all such events, in any and all media and in any and all forms, 
whether now known or hereafter developed.  

 
c. Indemnification.  Every party contracting with or providing goods or services to 

LOC in connection with the Host Stage or the Tour and/or events related thereto 
must agree to indemnify, defend and hold harmless CBR, Medalist Sports, 
designated public relations entity, the State of Colorado, Union Cycliste 
Internationale (“UCI”), and Tour Sponsors, and their respective parent, 
subsidiary, and affiliated companies and each of their respective shareholders, 
members, trustees, partners, officers, directors, agents, volunteers, employees, and 
other representatives (collectively, the “CBR Parties”) from and against any 
claims, demands, damages, liabilities, lawsuits, losses or expenses, including 
without limitation, interest, penalties, reasonable attorney’s fees, and all amounts 
paid in the investigation, defense or settlement of any or all of the foregoing 

Attachment D: USA Pro Challenge Agreement

Agenda Item 6B     Page 22Packet Page     172



     11 

(“Claim” or “Claims”) resulting from, arising out of or in connection with the 
contracting parties’ obligations to Host, LOC or the provision of goods or services 
to Host or LOC. 

 
d. Compliance with Law.  Every party contracting with or providing goods or 

services to LOC in connection with the Host Stage or the Tour and/or events 
related thereto must agree to comply with all laws, ordinances, orders, rules and 
regulations (state, federal, municipal or promulgated by other agencies or bodies 
having or claiming jurisdiction) applicable to the performance of such party’s 
obligations to LOC. 

 
e. Exculpation Clause.  Third parties contracting with or providing goods or services 

to LOC in connection with the Host Stage or the Tour and/or events related 
thereto must agree to look solely to the assets of LOC for any recourse, and not 
those of the Host, CBR or Medalist. 

 
f. Insurance.  Depending on the risk factors of the goods or services provided, as 

determined by the Host Organizer, third parties contracting with or providing 
goods or services to LOC in connection with the Host Stage or the Tour and/or 
events related thereto must agree to maintain, at no cost to CBR or the CBR 
Parties, appropriate insurance coverage for Claims arising out of the contracting 
party’s operations, personnel, products and services.  All liability insurance 
policies maintained by each contracting party shall be endorsed to name 
Host, CBR, and Medalist Sports as additional insureds.  Each contracting 
party shall provide Host, LOC and CBR with certificates of insurance certifying 
that the appropriate insurance is in place and that the policies have been properly 
endorsed to meet the insurance requirements established by Host Organizer and 
the additional insured requirements as set forth in this paragraph. 

 
10. Licenses to Use Marks.   
 

a. Tour Marks. 
 

(1) Acknowledgements Regarding Tour Marks.  CBR retains the 
rights to sell title and presenting sponsorships in and to the Tour 
and, in such event, to incorporate the name and/or marks of such 
title and/or presenting sponsor into the Tour Marks or to develop 
new marks and logos for the Tour, acknowledging such title and/or 
presenting sponsor’s relationship with and support for the Tour.  
Host and LOC acknowledges the foregoing and that the term “Tour 
Marks” as used herein may also refer to the Tour Marks as such 
may be expanded to include the name and/or marks of a title and/or 
presenting sponsor of the Tour.  Upon being advised by CBR and 
Medalist of a change to the Tour Marks in the event of a sale of 
title or presenting sponsorships, Host and LOC agrees to utilize the 
updated Tour Marks with the name and/or marks of a title and/or 
presenting sponsor, all as designated by CBR for any future related 
materials. Reclaiming materials made obsolete by such changes, 
and reprinting or redistributing materials with such new 
sponsorship information shall be at CBR’s sole expense. 
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(2) License to Use Tour Marks.  CBR hereby grants to Host and LOC 

a limited non-exclusive license to use the name, logos, trademarks, 
service marks, designs, product and service identification, artwork 
and other symbols and distinctive indicia associated with the Tour 
and identified in Exhibit “C” (the “Tour Marks”) during the Term 
of this Agreement, in accordance with the terms of this Agreement 
and the Tour Marks Guidelines set forth in Section 9a(6) herein 
below, solely at or in connecting with the site of the Host Stage.  
The foregoing license is subject to the right of CBR to review and 
approve in advance all such uses of the Tour Marks.  Host and 
LOC shall have no right to assign, license or “pass-through” rights 
to use the Tour Marks to any other person or entity.  In exercising 
this license to use the Tour Marks and in each and every reference 
to the Tour, Host shall utilize the Tour Marks and the exact name 
of the Tour designated by CBR, which shall include the name of 
any title and/or presenting sponsor.   

 
(3) License Does Not Extend to Merchandise.  Host and LOC shall not 

manufacture or sell, or license the manufacture or sale of, any 
promotional or other merchandise, which bears the Tour Marks 
without prior written approval from CBR.  

 
(4) Acknowledgements Regarding Goodwill.  Host and LOC 

acknowledge the great value of goodwill associated with the Tour 
Marks.  Host and LOC acknowledge that the goodwill attached to 
the Tour Marks belongs exclusively to CBR.  Host and LOC agree 
that any and all goodwill and other rights that may be acquired by 
the use of the Tour Marks by Host or LOC shall inure to the 
benefit of CBR. 

 
(5) No Disparagement by Host.  Host and LOC will not, at any time, 

disparage, dilute or adversely affect the validity of the Tour Marks 
or take any action, or otherwise suffer to be done any act or thing 
which may at any time, in any way materially adversely affect any 
rights of CBR in or to the Tour Marks, or any registrations thereof 
or which, directly or indirectly, may materially reduce the value of 
the Tour Marks or detract from their reputation.  This section shall 
not be interpreted to preclude any action or proceeding by Host or 
LOC to enforce or defend its rights under this Agreement and shall 
not preclude Host, LOC or its representatives from communicating 
information, which Host or LOC reasonably determines to be 
factually accurate, pertaining to the Tour, its organizers or 
sponsors. 

 
(6) Tour Marks Guidelines.  Any use of the Tour Marks during the 

Term shall be further subject to the following conditions and 
limitations (collectively, the “Tour Marks Guidelines”): 
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a. The Tour Marks shall be used in accordance with the USA  
Pro Challenge Graphics Standards Manual, published by 
CBR from time-to-time; 

 
b. Host and LOC shall not use the Tour Marks in any manner 

that is misleading or that reflects unfavorably upon the 
reputation of the Tour, CBR, Medalist, the State of 
Colorado or any competitor in the Tour or in any manner 
that is contrary to applicable laws and regulations, 
including, without limitation, those relating to truth in 
advertising and fair trade practices; 

 
c. Host and LOC shall not (i) permit any tradename or mark 

of a third party to appear in conjunction with Host or 
LOC’s materials that display any of the Tour Marks in a 
manner that could be reasonably interpreted as a promotion 
or endorsement of a third party’s products or services; or 
(ii) participate with any third party in a promotion using the 
Tour Marks or permit the Tour Marks to be used in a 
manner that could be reasonably interpreted as a promotion 
or endorsement of a third party’s products or services; 

 
d. Host and LOC shall not use the Tour Marks without the 

appropriate trademark or copyright designation as required 
by CBR; 

 
e. Host acknowledges that its selection as a partner is not 

based upon the results of any quality comparison between 
Host and any other organization or municipality within the 
State of Colorado and agrees that it shall not represent 
otherwise to any third party. 

 
f. Host and LOC shall not, after the expiration or termination 

of this Agreement, use any slogan or graphic device that 
was developed for use in conjunction with the Tour Marks 
if such slogan or graphic device implies an ongoing 
association with the Tour. 

 
b. Host Marks. 

 
(1) License to Use Host Marks.  Host hereby grants to CBR a limited 

non-exclusive license to use the name, logos, trademarks, service 
marks, designs, product and service identification, artwork and 
other symbols and distinctive indicia of Host and identified in 
Exhibit “D” attached hereto (the “Host Marks”) during the Term of 
this Agreement in accordance with the terms of this Agreement 
and the Host Marks guidelines in accordance with Section 10b(2) 
of this Agreement, specifically to provide Host with the Host 
Benefits.  The foregoing license is subject to the right of Host to 
review and approve in advance all such uses of the Host Marks.  
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CBR shall have no right to assign, license or “pass-through” rights 
to use the Host Marks to any party, except as necessary to fulfill its 
obligations set forth in this Agreement.  The Parties acknowledge 
and agree that, upon the expiration or termination of the Term of 
the Agreement, CBR shall discontinue any use of the Host Marks 
and CBR may continue to use the Tour Marks. 

 
(2) Host Marks Guidelines.  CBR shall utilize the Host Marks 

pursuant to the license granted herein in accordance with those 
graphics standards supplied by Host to CBR in writing from time-
to-time. 

 
11. Trademarks. 
 

a. Tour Marks. 
 

(1) The Tour Marks, specifically including, but not limited to, the 
words “USA Pro Challenge”, are and shall remain the property of 
CBR and CBR shall take all steps reasonably necessary to protect 
such Tour Marks, which steps may include registrations through 
the United States Patent and Trademark Office (“PTO”) and 
foreign registrations, as it deems desirable and through reasonable 
prosecution of infringements. 

 
(2) The rights licensed by CBR to Host and LOC with respect to use 

of the Tour Marks shall convey license rights only and shall 
convey no rights of ownership in or to the Tour Marks. 

 
(3) CBR represents and warrants that it has the right to use the Tour 

Marks, specifically including, but not limited to, the words “USA 
Pro Cycling Challenge”, and to license the use of the Tour Marks 
to Host as set forth in Section 9a of this Agreement. 

 
(4) CBR shall own all right, title and interest in and to the Tour Marks.  

CBR shall have the right to take all steps reasonable necessary to 
protect the Tour Marks through PTO registrations and such foreign 
registrations as it deems desirable and through reasonable 
prosecution of infringements.  CBR shall be the record owner of all 
such registrations for the Tour Marks.  Host and LOC shall 
cooperate as reasonably necessary to assist CBR in obtaining such 
trademark protection and in prosecuting any alleged infringements 
of the Tour Marks except that Host and LOC shall not be obligated 
to expend any funds in connection therewith.  

 
b. Host Marks. 

 
(1) The Host Marks are and shall remain the property of Host and Host 

shall take all steps reasonably necessary to protect such Host 
Marks through the PTO and foreign registrations as it deems 
desirable and through reasonable prosecution of infringements. 
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(2) Host represents and warrants that it has the right to use the Host 

Marks and to license the use of the Host Marks to CBR for use in 
connection with the Tour and to provide the Host Benefits. 

 
(3) The rights granted to CBR by Host with respect to use of the Host 

Marks shall convey license rights only and shall convey no rights 
of ownership in or to the Host Marks. 

 
12. Merchandising.  The Parties acknowledge and agree that CBR shall be the sole licensor 

of all Tour-related merchandise bearing the Tour Marks. Host and LOC shall have the 
right to purchase Tour-Related Merchandise subject to the provisions listed above in 
Section 7(c) (4) of this Agreement. Host and LOC shall have no right or license to 
manufacture Tour-Related Merchandise or any other merchandise bearing the Tour 
Marks.  

 
13. Approvals. 
 

a. Except for the use of the Tour Mark in the normal course of transacting business 
Host and LOC agrees to submit to CBR for its prior written approval all proposed 
uses of the Tour Marks that Host or LOC wishes to make pursuant to the limited 
license granted to Host and LOC in this Agreement, including, if required by 
CBR, submission of representative samples of advertising, promotional and other 
materials to be used in connection with Host or LOC’s products and services as 
well as any premiums that Host or LOC may wish to use containing the Tour 
Marks.  If Host or LOC’s request is not responded to by CBR within Five (5) 
business days after CBR has received the material from Host or LOC, Host or 
LOC shall provide written notification to CBR of such fact and CBR agrees that 
any such proposed materials shall be deemed approved if Host or LOC’s request 
is not responded to within Five (5) business days following receipt of such written 
notice.   

 
b. If requested, Host and LOC shall supply to CBR for administrative and archival 

purposes at CBR’s expense Two (2) originals of all advertising, promotional or 
other materials in connection with the products and services to be used by Host or 
LOC in connection with the licenses granted under this Agreement. 

 
c. All requests for approval, including representative samples of all advertising, 

promotional and other materials shall be sent to CBR at the address for notices 
under this Agreement to the attention of the individual designated to receive these 
approvals for CBR. 

 
14. Broadcast and Media Rights; Other Commercial Exploitation of Tour.  As between 

Host and CBR, CBR controls all rights to distribute, promote, market and otherwise 
commercially exploit the Tour and the Host Stage by means of any and all audio, visual 
and audiovisual media of all types, including but not limited to television, radio, Internet 
and print, and wireless devices as well as with respect to sponsorship, licensing, 
hospitality, merchandising, and other marketing rights with respect to the Tour and that 
Host will not purport to grant or license any such rights to a third party without the prior 
express written approval of CBR.  This provision shall not prohibit or preclude the Host 
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Organizer from promoting itself, and including in such promotion the role that it played 
as a Host Organizer. CBR acknowledges that Host has its own cable television channel 
(Channel 8) for government interest cablecasting and that CBR will facilitate and allow 
reasonable news reporting by Channel 8 of public events in conjunction with the pre-race 
activities and events, ancillary events and race activities within the Host City, as well as 
preparation by the Host for the implementation of the Host Stage.  CBR further agrees 
that nothing within this paragraph 14 shall preclude Channel 8 from producing 
programming chronicling such pre-race activities, ancillary events, race activities within 
the Host City, and events in preparation for the implementation of the Host Stage.  
Channel 8 shall have no right to broadcast or rebroadcast the race, in whole or in part, but 
may in connection with the programming described herein, utilize film clips from the 
race within the Host City following such race soley for news reporting purposes in 
accordance with industry standards. 

 
15. Ownership and Protection of Intellectual Property. 
 

a. Ownership of Intellectual Property. 
 

(1) Subject to the terms of Section 10 of this Agreement, each Party 
shall own all right, title and interest in and to all intellectual 
property created by or on behalf of such Party in connection with 
this Agreement, including, without limitation, all logos, names, 
ideas, concepts, creative materials, promotional materials, 
advertising, graphics, including all copyrights and proprietary 
rights therein, and any inventions and discoveries first conceived 
or developed, whether or not protected by patent, trade secret or 
copyright, subject to the ownership rights of the other Party to such 
other Party’s trademarks to the extent that such are incorporated 
into such intellectual property (such property being collectively 
referred to as the “Intellectual Property”). (That Intellectual 
Property which has been created by or on behalf of CBR is referred 
to as the “CBR Intellectual Property”.)   

 
(2) Notwithstanding the foregoing, the Parties acknowledge and agree 

that the Tour Marks and the distinctive colors, concepts, indicia 
and look displayed by CBR throughout the Tour and by CBR in its 
regular business operations and materials shall constitute CBR 
Intellectual Property and therefore be owned by CBR.  Host and 
LOC expressly acknowledges that the Parties have agreed that all 
copyrightable aspects of the CBR Intellectual Property are to be 
considered “works made for hire” within the meaning of the 
Copyright Act of 1976, as amended (the “Act”), of which CBR is 
to be the “author” within the meaning of such Act.  All such 
copyrightable works, as well as all copies of such works in 
whatever medium fixed or embodied, shall be owned exclusively 
by CBR as its creation and Host and LOC expressly disclaims any 
interest in any of them.  Host and LOC expressly acknowledges 
that it is not a joint author and that the CBR Intellectual Property 
and all other work created by CBR hereunder are not joint works 
under the Act. 

Attachment D: USA Pro Challenge Agreement

Agenda Item 6B     Page 28Packet Page     178



     17 

 
(3) In the event (and to the extent) that any CBR Intellectual Property 

or any part or element thereof is found as a matter of law not to be 
“work made for hire” within the meaning of the Act, Host and 
LOC hereby conveys and assigns to CBR the sole and exclusive 
right, title and interest in the ownership to all such CBR 
Intellectual Property, and all copies of it, without further 
consideration, and agrees to assist CBR’s efforts to register, and 
from time to time to enforce, all patents, copyrights, and other 
rights and protections relating to the CBR Intellectual Property in 
any and all countries.  To that end, Host and LOC agree to execute 
and deliver all documents requested by CBR to evidence any 
assignment as well as otherwise in connection therewith. 

 
(4) Host and LOC understands that the term “moral rights” means any 

rights of paternity and integrity, including any right to claim 
authorship of a copyrightable work, to object to a modification of 
such copyrightable work and any similar right existing under the 
judicial or statutory law of any country or under any treaty, 
regardless of whether or not such right is referred to as a “moral 
right”, including, without limitation, the rights of attribution and 
integrity in works of visual art pursuant to 17 U.S.C. § 106A.  Host 
and LOC irrevocably waive and agree never to assert any moral 
rights Host or LOC may have in the CBR Intellectual Property, 
even after any termination or expiration of this Agreement. 

 
(5) The Parties agree to affix appropriate copyright and trademark 

notices as reasonably designated by the other, together with their 
own notices as appropriate, on the CBR Intellectual Property to 
identify CBR as the owner of the CBR Intellectual Property and 
Host as the owner of the Host Marks. 

 
 
 

b. Protection of Intellectual Property. 
 

(1) Host and LOC acknowledges that it has no right, title or interest in 
the Tour Marks and that nothing in this Agreement shall be 
construed as an assignment to Host and LOC of any right, title or 
interest in the Tour Marks, except the license to use of the Tour 
Marks as provided in this Agreement. 

 
(2) Host and LOC agrees that CBR shall have the sole right to 

determine whether any action should be taken to terminate 
unauthorized use of the Tour Marks or to settle any proceeding 
brought by CBR to terminate such unauthorized use.  All proceeds 
from any enforcement action shall belong exclusively to CBR. 

 
(3) CBR,Host and LOC agree to assist each other in the defense of any 

proceeding or claim with respect to the use of any Tour Marks by 
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Host or LOC in accordance with the terms of this Agreement.  
CBR agrees to defend, at its expense, any such proceeding or claim 
on behalf of Host or LOC.  Host and LOC shall be permitted to 
retain, at its expense, separate counsel in such defense. 

 
16. Reservation of Rights.  CBR reserves all rights not expressly licensed to Host under this 

Agreement.  Any and all rights of CBR, including those in and to the Tour and the Tour 
Marks, not expressly granted to Host or LOC under this Agreement are reserved to CBR 
and may be exercised, marketed, exploited or disposed of by CBR concurrently with the 
Term of this Agreement in such form and manner as CBR wishes.  Host and LOC 
acknowledges and agrees that this Agreement does not convey or grant to it any rights of 
ownership in or management of the Tour, CBR or the Tour Marks. 

 
17. Representations and Warranties. 
 

a. By CBR.  CBR represents and warrants that: 
 

(1) It has the full right, power, legal authority and financial capability 
to enter into and fully perform this Agreement in accordance with 
its terms without violating the rights of any other person, that there 
are no other agreements or commitments, oral or written, that will 
interfere with its full performance hereunder and that it will fully 
comply with all federal, state and local laws, rules and regulations 
applicable to the day-to-day conduct of its business and to its 
obligations and performances hereunder; 

 
(2) CBR owns and has authority to grant to Host and LOC a license to 

use the Tour Marks; 
 

(3) The Tour Marks do not infringe the trademarks or other proprietary 
rights of any other person or entity; 

 
(4) Any materials created under the control, direction or supervision of 

CBR shall be original, shall be owned by CBR and shall not 
infringe any third party copyright or trademark; and 

 
(5) It will comply with all applicable laws, regulations and ordinances 

pertaining to the promotion and conduct of the Tour. 
 

b. By Host.  Host represents and warrants that: 
 

(1) It has the full right, power and legal authority to enter into and 
fully perform this Agreement in accordance with its terms without 
violating the rights of any other person, that there are no other 
agreements or commitments, oral or written, that will interfere 
with its full performance hereunder and that it will fully comply 
with all federal, state and local laws, rules and regulations 
applicable to the day-to-day conduct of its business and to its 
obligations and performances hereunder; 
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(2) Host owns or has the authority to grant to CBR a license to use the 
Host Marks; 

 
(3) The Host Marks do not infringe the trademarks or other proprietary 

rights of any other person or entity; and 
 

(4) Any materials created under the control, direction or supervision of 
Host shall be original, shall be owned by Host and shall not 
infringe any third party copyright or trademark 
 

c. By LOC.  LOC represents and warrants that it has the full right, power and legal 
authority to enter into and fully perform this Agreement in accordance with its 
terms without violating the rights of any other person, that there are no other 
agreements or commitments, oral or written, that will interfere with its full 
performance hereunder and that it will fully comply with all federal, state and 
local laws, rules and regulations applicable to the day-to-day conduct of its 
business and to its obligations and performance hereunder. 

 
18. Indemnification.  Each party agrees to be responsible for its own liability incurred as a 

result of its participation in this Agreement.  In the event any claim is litigated, each party 
will be responsible for its own expenses of litigation or other costs associated with 
enforcing this Agreement. 

a. By CBR. CBR shall indemnify, defend and hold harmless the Host, LOC,  
affiliates and each of their respective affiliates, officers, directors, partners, 
shareholders, members, agents, employees, and other representatives 
(collectively, the “Host and LOC Indemnified Parties”), from and against any and 
all claims, demands, damages, liabilities, lawsuits, losses or expenses, including 
without limitation, interest, penalties, reasonable attorney’s fees, and all amounts 
paid in the investigation, defense or settlement of the foregoing (the 
“Indemnification Claim” or “Indemnification Claims”) arising out of, based on or 
in any other manner related to:  
 

(1)  The breach of any representation, warranty, material covenant or 
obligation of CBR under this Agreement;  

 
(2)  Any negligent act, negligent omission or willful conduct by CBR; and 

 
(3)  Any Claim that the Tour Marks or other CBR Intellectual Property 

infringe upon any patent, copyright, trademark, trade secret or any other 
right of a third party.  

 
b. By LOC.     LOC shall indemnify, defend and hold harmless CBR, Medalist 

Sports, the State of Colorado, USA Cycling, UCI, and Tour Sponsors, and their 
respective parent, subsidiary and affiliated companies, and each of their respective 
officers, directors, partners, trustees, shareholders, members, agents, employees, 
volunteers and other representatives (collectively, the “CBR Indemnified 
Parties”), from and against any and all Indemnification Claims arising out of, 
based on or in any other manner related to: 
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(1) The breach of any representation, warranty, material covenant or 
obligation of Host under this Agreement;  

 
(2)  Any negligent act, omission or willful conduct by LOC;  

 
(3) The products, services, and other deliverables provided by LOC and its 

employees, volunteers, agents, representatives and contractors in 
carrying out its obligations under this Agreement;; 

 
(4) The exercise by LOC of its rights and the Host Benefits under this 

Agreement, including but not limited to any parking, food and beverage 
concessions, ancillary events or local sponsorships organized by Host; 

 
(5) Advertiser’s liability or other claim arising out of or in connection with 

the use by LOC of the Tour Marks, including but not limited to any  
claim based upon an allegation of sponsorship or guaranty by CBR of 
Host Organizer;  

 
(6) A claim that the Host Marks infringe upon any patent, copyright, 

trademark, trade secret or any other right of a third party; and 
 

(7) The failure or alleged failure by LOC to comply with all Laws relating 
to labor relations, fair employment practices, safety and similar rules and 
regulations, including without limitation, all Equal Employment 
Opportunity (EEO) provisions as required by law, regulation or 
executive order. Notwithstanding the foregoing, this indemnification 
shall not extend to or include any claims, damages, suit or attorneys fees 
arising out of any claim or allegation that any of the routes, roads, trails 
or other parts of the Tour course were negligently designed or selected.  

 
c. Procedure Regarding Indemnification. Each Party shall give the other Party 

prompt written notice of any Indemnification Claim coming within the scope of 
any indemnity expressly set forth in this Agreement. Upon written request of any 
indemnitee, the indemnitor will assume defense of any such Indemnification 
Claim, action or proceeding. The indemnitee shall cooperate with the indemnitor 
in the investigation, defense and/or settlement of any such Indemnification Claim. 
The indemnification obligations in this Section 17 of this Agreement shall survive 
the expiration and/or termination of this Agreement. 

 
 
 
19. Termination. 
 

a. Default. CBR or Host  may terminate this Agreement, at its option, upon written 
notice to the other Party, upon the occurrence of one or more of the following 
events: 

 
(1) Material breach of any material covenant, agreement, 

representation, warranty, term or condition of this Agreement, if 
such breach has not been waived in writing and if such breach is 
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not cured or remedied by the breaching Party to the other Party’s 
reasonable satisfaction within thirty (30) days after delivery of 
written notice specifying the nature of the breach, or if the Parties 
agree that the breach is not capable of being cured or remedied 
within said thirty (30) days, then within the time period mutually 
agreed to by the Parties in a jointly approved plan of corrective 
action developed within thirty (30) days after the delivery of 
written notice to the breaching Party specifying the nature of the 
breach; 

 
(2) CBR or Host becomes insolvent, fails to pay its debts or perform 

its obligations in the ordinary course of its business as they become 
due, admits in writing its insolvency or instability to pay its debts 
or perform its obligations as they become due, or becomes the 
subject of any voluntary or involuntary proceeding in bankruptcy, 
liquidation, dissolution, receivership or general assignment for the 
benefit of creditors, provided that, if such condition is assumed 
involuntarily, it has not been dismissed with prejudice within sixty 
(60) days after its commencement; or 

 
(3) By CBR or Host, in the event that the other party  is the subject of 

public controversy of such a magnitude that CBR or Host’s 
association with the other party  pursuant to this Agreement creates 
a negative association for CBR or Host, in their reasonable 
judgment, in which case CBR or Host may terminate this 
Agreement without cost or penalty.  If reasonably feasible, the 
breaching party shall be afforded an opportunity to correct the 
issue before termination of the contract. 

 
(4) By CBR, in the event that, in its reasonable discretion, the Tour as 

a whole, or the inclusion of the Host stage in the Tour, is no longer 
economically feasible. 

 
b. Effect of Termination.  Should CBR or Host terminate this Agreement as a result 

of a Termination Event set forth in subsection (a) above, then upon termination of 
this Agreement, Host’s Host Benefits shall terminate and Host and LOC shall 
cease using the Tour Marks.  In addition, should such termination result from 
termination notice given by Host to CBR due to the occurrence of a Termination 
Event of the type set forth in Sections 19a(1) or (2) or (4) above, CBR shall repay 
to Host all amounts actually expended by Host in performing its obligations 
hereunder; provided, however that in no event shall CBR be liable for amounts in 
excess of $10,000.  Should termination result from termination notice given by 
CBR to Host due to the occurrence of a Termination Event of the type set forth in 
Sections 19a(1)  above, Host shall repay to CBR all amounts expended by CBR in 
licensing to Host the right to host the Host Stage, to provide the Host Benefits, 
and to relocate the site for the Host Stage; provided, however that in no event 
shall Host be liable to CBR for amounts in excess of $10,000. 

 
20. Independent Contractors.  CBR Host and LOC are independent contractors with 

respect to each other and nothing herein shall be deemed or construed to create any 
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partnership, joint venture or agency relationship between them.  Host and LOC are 
simply serving as host to the Host Stage of the Tour under the license of rights granted 
herein and is agreeing herein to provide certain services and to undertake certain 
obligations in order to acquire certain marketing rights and benefits.  No Party shall have 
any authority to contract or bind the other Party in any manner and shall not represent 
itself as the agent of the other. 

 
21. Insurance. 
 

a. CBR Provided Insurance.  Throughout the Term of this Agreement (including any 
extensions thereof), CBR (or Medalist) shall provide and maintain, at CBR’s 
expense, the following insurance policies which shall protect the CBR Parties on 
a primary basis from any and all Claims arising out of or in connection with 
respect to the staging of each Tour and the obligations of CBR pursuant to this 
Agreement: 

 
(1) General Liability insurance with limits not less than $1,000,000 each 

occurrence and $2,000,000 in the aggregate; 
 

(2) Auto Liability insurance covering Claims arising out of the use, 
operation or maintenance of any vehicle (whether owned, non-owned, 
leased, hired or borrowed) by CBR, with limits not less than $1,000,000 
each accident combined single limit for bodily injury and property 
damage; 

 
(3) Workers’ Compensation insurance covering CBR’s employees with 

limits as required by statutory law, including Employer’s Liability 
coverage with limits not less than $500,000 each accident. This 
requirement only applies to the extent that CBR has any employees;  

  
(4) Umbrella and/or Excess Liability insurance with limits not less than 

$4,000,000 each occurrence shall apply in excess of and on a following 
form basis to the primary Commercial General Liability; and 

 
(5) Any other insurance necessary and appropriate for the staging of the 

Tour as determined by CBR and Medalist or as required by the Host for 
issuance of permits. 

 
All such insurance to be maintained by CBR shall be (1) primary with respect to Claims arising 
out of the CBR’s staging of each Tour and the obligations of CBR pursuant to this Agreement; 
and (2) shall be written by insurance companies with ratings of “A” or better in the latest edition 
of the A.M. Best key rating guide. All such coverage may not be cancelled unless CBR provides 
thirty (30) days prior written notice to Host. 
 
Policies (1), (2) and (4) above shall be endorsed to name LOC, Host and Host Indemnified 
Parties as Additional Insureds with respect to the negligent acts or omissions of CBR and 
Medalist. 
 

Attachment D: USA Pro Challenge Agreement

Agenda Item 6B     Page 34Packet Page     184



     23 

At least  thirty (30) days prior to the commencement of the Host Stage, CBR shall provide Host 
with a certificate of insurance certifying that the appropriate insurance is in place and that the 
policies have been properly endorsed to meet the insurance requirements as set forth above. 
 

b. CBR Optional Insurance.  CBR may, but shall not be obligated to, secure Event 
Cancellation insurance providing reimbursement of insured losses if any Tour 
does not take place, in whole or in part, due to any Act of God or other event 
beyond the control of the CBR and those other circumstances set forth in Sections 
21 and 22 of this Agreement.  Covered perils may include adverse weather 
conditions; natural disasters; outbreak of disease; damage to or loss of venue; 
unavoidable transportation delays; non-appearance of key participants due to 
death, injury or illness; situations which pose significant danger to the public or 
Tour participants; and other causes beyond CBR’s control which are not 
specifically excluded under the policy.  Notable exclusions will include war, civil 
commotion, riot, martial law, seizure, or radioactive/nuclear contamination; poor 
event planning and management; fraud, misrepresentation or concealment.  All 
event cancellation proceeds shall constitute the property of CBR.  CBR’s 
obligation to secure Event Cancellation insurance is limited to the extent such 
coverage is available at a reasonable cost in the sole discretion of CBR. 

 
c. Host Provided Insurance.  Host is a self-insured home rule municipality and 

Colorado municipal corporation for purposes of general liability, auto liability, 
and Workers’ Compensation.  Host is also provided with the protections and 
immunities of the Colorado Governmental Immunity Act (“CGIA”), Sections 24-
10-120, Colorado Revised Statues, as now written or amended in the future.  Host 
is self-insured for its own liability incurred as a result of any of its actions under 
this Agreement. Such coverage may not be cancelled or materially changed unless 
Host provides thirty (30) days prior written notice thereof to CBR.  Host’s 
participation in a public entity, self insurance pool, holding a certificate of 
authority from the Colorado Insurance Commissioner, shall suffice in lieu of 
insurance meeting the rating requirement of this paragraph. 

 
 
At least thirty (30) days prior to the commencement of the Host Stage, Host shall provide CBR 
with a certificate of insurance certifying that the appropriate insurance is in place. 

d. LOC Provided Insurance.  LOC shall provide and maintain, at its expense, the 
following insurance policies, which shall protect Host, LOC, CBR, Medalist, and 
the CBR Parties from any and all Claims arising out of or in connection with the 
LOC’s activities, operations, representations and warranties, rights, obligations 
and duties of LOC pursuant to this Agreement: 

 
(1) General Liability insurance with limits not less than $1,000,000 

each occurrence and $2,000,000 in the aggregate.  Such insurance 
shall include coverage for contractual liability, products-completed 
operations, personal and advertising injury, premises damage legal 
liability, liquor liability (if applicable), property damage and bodily 
injury liability (including death); 

 
(2) Auto Liability & Physical Damage insurance covering Claims 

arising out of the use, operation or maintenance of any vehicle 
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(whether owned, non-owned, leased, hired or borrowed) by LOC, 
with limits not less than $1,000,000 each accident combined single 
limit for bodily injury and property damage; 

 
(3) Workers’ Compensation insurance covering LOC’s employees 

with limits as required by statutory law, including Employer’s 
Liability coverage with limits not less than $1,000,000 each 
accident, $1,000,000 disease-each employee and $1,000,000 
disease-policy limit; 

 
(4) Umbrella and/or Excess Liability insurance with limits not less 

than $3,000,000 each occurrence shall apply in excess of and on a 
following form basis to the primary and Commercial General 
Liability, policies.  Such umbrella and/or excess liability insurance 
shall not be required if the primary policies of insurance afford 
limits of not less than $5,000,000 each occurrence. 

 
(5) Any other insurance necessary and appropriate for covering the 

LOC’s activities, operations, representations and warranties, rights, 
obligations and duties pursuant to this Agreement. 

 
All such insurance to be maintained by LOC shall be (1) primary with respect to claims arising 
out of LOC and Host obligations pursuant to this agreement; and (2) shall be written by 
insurance companies with ratings of “A” or better in the latest edition of the A.M. Best key 
rating guide Such coverage may not be cancelled or materially changed unless LOC provides 
thirty (30) days prior written notice thereof to CBR.   
 
Policies (1), (2) and (4) above shall be endorsed to name Host, CBR and the CBR Indemnified 
Parties (as defined in Section 18b of this Agreement) as Additional Insureds with respect to the 
negligent acts or omissions of LOC. 
 
At least thirty (30) days prior to the commencement of the Host Stage, LOC shall provide Host 
and CBR with a certificate of insurance certifying that the appropriate insurance is in place and 
that the policies have been properly endorsed to meet the insurance requirements as set forth 
above. 
 
 
 
22. Force Majeure.  In the event that the Tour does not take place or is rescheduled, in 

whole or in part, due to any Act of God or other event not reasonably foreseeable by the 
Parties or beyond the control of the Parties which is generally considered an event of 
force majeure (“Force Majeure”), including, without limitation, weather, fire, flood, act 
of public enemy or terrorism, strike or labor dispute, governmental action or directive or 
local, regional or national day of mourning, whether such event of Force Majeure has 
occurred in a community through which the Tour course shall run or not, then CBR may 
discontinue provision of the Host Benefits to and for the benefit of Host and Host and 
LOC need not continue to perform those Host and LOC Obligations which remain 
unperformed as of the date of cancellation or postponement.  CBR shall determine 
whether the Tour is to be cancelled in whole or in part or postponed due to a Force 
Majeure event.  CBR will make reasonable best efforts to consult with the Host and LOC 
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before a determination of Force Majeure is made.  Should the Tour be cancelled in whole 
or in part due to an event of Force Majeure, CBR shall have no further obligation, 
financial or otherwise, to Host and LOC and Host and LOC shall have no further 
obligation to CBR in connection with the Tour.  In the event that the Tour is postponed in 
whole or in part due to an event of Force Majeure and CBR intends to reschedule the 
Tour, CBR and Host shall discuss in good faith the terms under which such rescheduling 
should occur.  In the event of such cancellation or postponement due to a Force Majeure 
event, the obligations of CBR and the rights of Host shall be as specifically set forth in 
this Section 21 as the sole and exclusive remedy by virtue of such cancellation or 
postponement.    

 
23. Cancellation or Postponement of Tour for Reason Other than Force Majeure.   CBR 

represents and warrants that it will produce and operate the Tour and Host Stage as 
generally represented to the public, the Host, and as described in this Agreement and the 
Planning Manual.  While deviations in the general scope of the Tour and/or Host Stage 
may occur, cancellation or postponement of the Tour shall only occur in accordance with 
the provisions of paragraph 19 and 22 of this Agreement.  

 
24. Public Announcement.  The Parties agree to make a joint public announcement and 

press release in the near future announcing the host city partners.  The Parties agree that 
the form and substance of such announcement and press release shall be mutually agreed 
between the Parties. 

 
25. Police Power Reserved.  This Agreement embodies the intent of the parties concerning 

rights and obligations of the Parties pertaining to production of the Tour and Host Stage 
only.  The rights granted herein to CBR shall not waive, limit or otherwise restrict the 
right of the Host Organizer to exercise its police power with respect to its land use 
regulatory powers, control of its property, control of its rights-of-way, enforce its laws 
and ordinances, or otherwise.  CBR shall comply with all laws and ordinances of the Host 
Organizer and shall pay, collect and remit all municipal sales and use taxes as may be 
required by law.  This Agreement shall not be construed as an approval by the Host 
Organizer of the Tour for the purpose of any regulatory approvals that are otherwise 
required.   

 
26. General.  
 

a. Assignment.  Host or LOC may not assign any rights or obligations under this 
Agreement or this Agreement itself, in whole or in part, without the prior express 
written consent of CBR.  Notwithstanding the foregoing, Host or LOC may retain 
the services of subcontractors to discharge certain obligations under this 
agreement.  

 
b. Notices.  Except as expressly provided to the contrary herein, any notice, consent, 

report, documents or other item to be given, delivered, furnished or received 
hereunder shall be deemed given, delivered, furnished and received when given in 
writing and personally delivered to and received by an officer or designated 
employee of the applicable Party, to Seventy-two (72) hours after the same is 
deposited in the United States mail, postage prepaid, registered or certified first 
class mail, return receipt requested addressed as set forth below, or to such other 
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address as either of the parties shall advise the other in writing, including emailor 
sent by confirmed facsimile transmission: 

 
If to Host: 
City of Boulder 
City of Boulder 
1777 Broadway 
Boulder, CO 80306 
Attn: Michael Eubank 
eubankm@bouldercolorado.gov 
 
 
If to LOC: 
Boulder 2012 
861 11th Street 
Boulder, CO 80302 
Attn: Jens Husted 
jenshusted50@gmail.com 

 
If to CBR: 
Classic Bicycle Racing LLC 
1515 Arapahoe Street 
Tower 1, 10th Floor 
Denver, CO 80202 
Attn.: John M. Moore 
Add email 

 
c. Entire Agreement; Modifications.  This Agreement constitutes the entire 

agreement of the Parties hereto pertaining to the subject matter hereof and 
supersedes all prior agreements and understandings between the Parties with 
respect to the subject matter hereof.  This Agreement may not be modified, 
amended or supplemented or otherwise changed, except by a written document 
executed by an authorized representative of each of the Parties hereto. 

 
d. No Waiver of Rights and Breaches.  No failure or delay of any Party in the 

exercise of any right given to such Party hereunder shall constitute a waiver 
thereof, nor shall any single or partial exercise of any such right preclude other or 
further exercise thereof or of any other right.  The waiver by a Party of any 
default of any other Party hereunder shall not be deemed to be a waiver of any 
such subsequent default or other default of any Party. 

 
e. Captions.  Section headings used in this Agreement are for convenience of 

reference only and shall not affect the construction of any provision of this 
Agreement. 

 
f. Successors and Assigns.  This Agreement shall be binding upon and inure to the 

benefit of the Parties hereto and their respective successors and authorized 
assigns. 
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g. Governing Law.  This Agreement shall be deemed to be a contract made under 
the laws of the State of Colorado, and the Charter, City Code ordinances, and 
Rules and Regulations of the City of Boulder,  and for all purposes governed by 
and construed in accordance with the laws of the State of Colorado without regard 
for its conflict of laws rules. 

 
h. Construction of Agreement.  Each Party acknowledges that it has participated in 

the negotiation of this Agreement and that no provision of this Agreement shall be 
construed against or interpreted to the disadvantage of any Party hereto by any 
court or other governmental or judicial authority by reason of such Party having 
or deemed to have structured, dictated or drafted such provision. 

 
i. Relationship of Parties.  This Agreement shall neither be deemed nor construed to 

create a joint venture or partnership between CBR, LOC and Host, nor shall this 
Agreement be deemed or construed as making a Party the agent or representative 
of the other Party.  No Party shall have the authority to bind the other Party in any 
respect. 

 
j. Survival.  Those covenants, acknowledgments, representations, agreements and 

obligations contained in Sections 9a(4), 9a(5), 9a(6)(f), 13-17, 18b, 20-22, and 
24-25 of this Agreement shall survive the expiration and/or termination of this 
Agreement. 

 
k. Compliance with Law, Rules and Regulations.  The Parties agree to comply with 

all federal, state and local laws, ordinances, orders, rules and regulations 
applicable to the performance of their respective obligations under this 
Agreement, both now existing and as such may hereinafter be adopted. 

 
l. Time of Essence.  The Parties agree that time is of the essence in performing 

obligations under this Agreement. 
 

m. Exhibits.  The documents attached hereto as exhibits are incorporated by 
reference herein and made a part of this Agreement as if fully set forth herein. 

 
n. Severability.  The determination that any provision of this Agreement is invalid or 

unenforceable shall not invalidate this Agreement, all of such provisions being 
inserted conditionally upon their being considered legally valid, and this 
Agreement shall be construed and performed in all respects as if such invalid or 
unenforceable provision(s) were omitted. 

 
o. Exclusive Jurisdiction.  The Parties agree that venue of any judicial action in 

connection with this Agreement shall lie exclusively in the state courts located in 
Boulder County, Colorado, or the federal courts located in Denver, Colorado.  
The Parties accept, generally and unconditionally, the exclusive jurisdiction of 
such courts and any related appellate court and irrevocably agree to be bound by 
any judgment rendered thereby in connection with this Agreement.  The Parties 
further agree that they irrevocably waive any objection they may now have or 
hereafter have as to the jurisdiction or venue of any such suit, action or 
proceeding brought in such court or that such court is an inconvenient forum.  The 
Parties acknowledge that they possess the requisite minimum contacts with the 
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State of Colorado sufficient to establish jurisdiction over the Parties in State and 
Federal Courts in Colorado. 

 
p. Further Assurances.  The Parties agree to execute and deliver, or cause to be 

executed and delivered, such instruments and documents as either Party may 
reasonably request or require to carry out more effectively the purpose and intent 
of this Agreement. 

 
q. Counterparts.  This Agreement may be executed in one or more counterparts, each 

of which shall be deemed an original, but all of which taken together shall 
constitute one and the same agreement. 

 
r. No Third Party Beneficiaries.  It is expressly understood that there are no third 

party beneficiaries to this Agreement. In providing self-insurance under this 
Agreement, the City specifically does not waive or intend to waive any 
protections, immunities or other provisions.  

 
s. Appropriation.   Nothing herein shall constitute a multiple fiscal year obligation 

pursuant to Colorado Constitution, Article X, Section 20.  Notwithstanding any 
other provision of this Agreement, the City’s obligations under this Agreement 
are subject to appropriation by the City Council of the Host. Any failure of the 
City Council to appropriate adequate monies to finance the Host’s obligations 
under this Agreement shall terminate this Agreement at such time as such then-
existing appropriations are to be depleted.  Notice shall be given promptly to the 
LOC and CBR of any failure to appropriate such adequate monies. 
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized 

representatives to execute this Agreement on their respective behalf, all as of the day and year 
first above written. 
 
CBR: 
Classic Bicycle Racing LLC 
 
By: _______________________________ 
 
Name: _____________________________ 
 
Title:  _____________________________ 
  

 
HOST: 
 
City of Boulder 
 
By: _________________________ 
 
Name: ____________________ 
 
Title:   ____________________ 
 
 
LOC: 
 
Boulder 2012 
 
By: _________________________ 
 
Name: ____________________ 
 
Title:   ____________________
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EXHIBIT A: HOST CITY REQUIREMENTS 
 

As a Host of the USA Pro Challenge, host venues are asked to provide, at their expense, local 
support in the following areas: 

 

START 

RACE TECHNICAL OPERATIONS 

 
Auxiliary Equipment 

Host is responsible for providing necessary additional equipment for set up as outlined in 
the planning manual. 

 
Police Services (Host) 

Local (City and/or County) police services and related costs are the responsibility of the 
Host venue.  In coordination with Colorado State Patrol, Colorado Department of 
Transportation, the Tour’s motor and road marshals and in conjunction with the LOC 
volunteer program, local police provide for a safe road closure. This may include fixed-
post positions, traffic control, crowd control, enforcing no-parking zones and maintaining 
general public safety. 

 
Public Works and Road Services (Host and LOC) 

Local Public Works and Road Services and costs are the responsibility of the Host venue.  
These services are necessary to support police efforts to ensure road closure and safety of the 
course.  These services include:  

• Detour and detour equipment barricades; (LOC) 

• Cones;(LOC) 

• Printing/posting of No Parking signs; (Host / LOC) 

• Trash removal/restoration and street repair; (Host) 

• Fork and scissor lifts, as determined by the Tour’s Production Director. (LOC) 

 
Permit Services (Host and LOC) 

All fees associated with city and county permits and permit requirements for the operation of 
the event are to be procured by the Host venue on behalf of the Tour. Tour staff will provide 
required information to facilitate permitting. Permits necessary include, but are not limited to: 

• Parking - both on and off street;  (Host) 

• Alcohol/Special Event Liquor Permits (beer/wine/liquor) – for the Tour’s official 
hospitality, Start Village, Festival, and any other agreed upon vending areas; (LOC) 
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• Street Occupancy & Public Right of Way Permits- Road closures and use of roads for 
setup and racing (includes permits for construction of staging, tents, wiring/electrical, 
portable generators, power equipment, and fork lift);  (Host and LOC) 

• Special and Ancillary Events - pre-event and race day;  (LOC) 

• Banners/Signs -hanging and display of pre-event, race day ads, and sponsor banners; 
(Host and LOC) 

• Race day structures, such as branded towers and oversized way-finding structures; 
(Host and LOC) 

• Assist in obtaining Special Event Sales Tax Applications for exhibitors (national and 
local partners); (Host and LOC) 

• Building permits; (Host and LOC) 

• Information regarding fire permits for tents and concessions. (Host and LOC) 

 
EMT/EMS Services 

It is the responsibility of the Host venue to provide EMT/EMS services for the general 
public the day of their Stage, within the host city and host county limits. Please note that 
the Tour provides medical services for the athletes, team support and staff personnel.  The 
Tour’s Technical Director will decide placement of EMT/EMS services. (LOC) 

 
Resident & Business Notifications 

Host venues are responsible for notifying local residents and businesses of the impact of 
the Tour including road closures, traffic advisories etc. within their city limits. Direct 
mailers, door-to-door and association meetings are typical methods for LOCs to execute 
this outreach. (LOC) 

 
Portable Toilets 

Host cities will secure port-o-let services or public restrooms during the day of the Stage. 
The number of units and placement of the units will be mutually agreed upon by the Host 
venue and the Production Director.  Portable toilets are to be guaranteed to arrive the night 
PRIOR to the start or finish event for the graveyard crews. Host city will use the preferred-
rate services of the Tour’s designated Waste management provider. The Tour will work to 
ensure a rate to the city within 10% of the market rate for the agreed upon services. Host 
cities may obtain bids from local providers and are required to share bids with CBR 
Specific Portable Toilet needs per event stage will be provided in a separate production 
outline. (LOC) 

 
Waste Management 

Host cities will provide waste management/trash removal services and recycling during 
and at the conclusion of the event. Necessary supplies and services include: trash 
containers, liners, roll off containers, dumpsters, recycling containers, grey water 
containers & removal coordination and the crews to remove full containers of liners, and 
replace them with fresh liners.  Also needed are crews to restore the venue to its original 
beauty, meaning removal of trash from streets, parking lots, parking garages, curbs, city 
property, county property and federal property.  Street sweeping is recommended the day 
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before the event and the evening after tear down. Host city will use the preferred-rate 
services of the Tour’s designated waste management provider. The Tour will work to 
ensure a rate to the city within Ten percent (10%) of the market rate for the agreed upon 
services. Host cities may obtain bids from local providers and are required to share bids 
with CBR. (LOC) 

 
Recycling 

The Tour is committed to producing a green event.  As such, the LOC shall work with the 
Tour’s designated waste management provider to provide sufficient means of recycling for 
all areas of the event.  Clearly marked recycling bins should be placed at every trash 
receptacle to encourage attendees to recycle.   

Host Cities should provide dumpsters for recyclables only and inform Tour staff of the 
location of these dumpsters to ensure proper disposal of recyclables.  These dumpsters 
must be provided within the entire footprint (i.e. hospitality, start/finish area, Start Village, 
Finish Festival, etc. (LOC) 

 
START VILLAGE 

LOC RESPONSIBILITIES OVERVIEW* 
The Host City is responsible for the Start Village and is required to provide the following:  

• Allocation of a suitable area for the Start Village; (Host and LOC) 

• A licensed area for alcohol consumption; obtained by the LOC;  

• Programming and a festival experience until 2pm; (LOC 

• Handle all Start Village permits and associated fees; (Host and LOC) 

• Electricity;(LOC) 

• Provide onsite waste management including waste and recycling receptacles, liners, 
dumpsters grey water collection and onsite cleanup crew;(LOC) 

• Upon Village closure, host city is responsible for street sweeping/power washing and 
the cleanup and removal of all trash, recyclables and grey water through a contracted 
trash removal provider;(Host and LOC) 

• Parking for all vendors; (Host and LOC) 

• Secure concessions / food vendors;(Host with City permits as needed) 

• Provide space and infrastructure for up to Five (5) Tour partners; (LOC) 

• Contract security for festival liquor enforcement;(LOC) 

• Securing concessions / food vendors as outlined by the Tour (pouring only product 
from approved Tour alcohol beverage partners).(LOC) 
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OFF-COURSE OPERATIONS SUMMARY 

RACE OFF-COURSE OPERATIONS 

 
Pre Race Site Visit Room = Forty (40) (LOC) 
 
Saturday, August 23: 

• Rooms = Seventy (70);(LOC) 

• Staff Parking.(Host and LOC) 

 
Sunday, August 24: 

• Meals = Boxed Lunches for Five-hundred (500); Start Crew Breakfast for Forty (40); 
Media Breakfast Fifty (50);(LOC) 

• Team and Staff Parking.(Host and LOC) 

 

OVERALL LODGING GUIDELINES 
 

 

The LOC is FINANCIALLY RESPONSIBLE for all costs associated with the following rooms, 
including all-inclusive room rate (includes all local and state taxes/fees). 

Based on the roles they play with the race, individuals are placed into Housing Groups.  These 
Housing Groups are divided into three different Travel Patterns:  Entourage, Start Advance and 
Finish Advance.   
 
Travel Pattern Room Breakdown 
Housing Groups must be accommodated within the same property, with one check-in location.  
The Operations Director will work with you to make appropriate and efficient property 
assignments. 
 
For Reference: a “single” room is a room with one (1) bed, for one (1) person or to be shared by 
two(2)  people; “double” is a room with two(2) beds, to be shared by two (2) people. 
 

• The Entourage Travel Pattern is Four-hundred sixty (460 rooms), 50%  Single, 50% 
Double;  

• Finish Advance Travel Pattern is One-hundred seventy-five (175) rooms, 65%  Single, 
35%  Double; 

• Start Advance Travel Pattern is Seventy (70) rooms, 45%  Single, 55%  Double. 
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PRE-RACE 
 
Site Visit Hotel Rooms (LOC) 
The LOC is financially responsible for providing the Tour with Forty (40) hotel room nights to be 
used anytime from October 1, 2013 to October 1, 2014.  
 
Site Visit Meeting Space (LOC) 
The LOC is financially responsible for providing the Tour with appropriate meeting space for each 
site visit as outlined in the LOC Planning Manual. 
 

2014 START 
 
Lodging (LOC) 
The Tour will make a concerted effort to explore all opportunities to reduce overall rooming 
needs, based on final entourage headcount. If any reductions are found, the Tour will work 
with the Host and respective lodging partner to reconfigure room blocks.  
  
The Tour must approve all properties prior to contracting and has the right of refusal for any 
Properties. 
 

• Seventy (70) rooms (45/55 ratio of single/double rooms); 

Night Before the Stage Start- Advance Crew and Staff 

• All Parking Expenses or complimentary self-park option at each lodging property. 

• Hotel rooms must be located at One (1) hotel property within close proximity to the Start 
Line area; 

Hotel Requirements for the Night Before the Stage Start 

• Hotel must offer breakfast or be close to full-service restaurants; 
• Hotel must be a minimum of a 2-3 star property; 
• Proposed condominium inventory should consist of units with no more than two (2) 

bedrooms/two (2) bathrooms; 
• Individuals and Teams will be responsible for their own incidental charges; Hotels shall 

not require credit card pre-authorizations in excess of $50 per person and $100 per team; 
• Complimentary wireless internet access in public areas, meeting rooms and guestrooms is 

required. 
Hotel properties must be approved by the USA Pro Challenge before booking. 
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MEALS (LOC) 

The Host City is financially obligated to provide breakfast the day of the start for the start line 
construction crew and start advance staff (approximately Forty (40) people).  Breakfast should be 
served at the Start Line no later than 6:30 a.m.   

Start Crew Breakfast 

 

The Host City is financially obligated to provide a continental breakfast for approximately Fifty 
(50) working media in or near the media workspace. 

Media Breakfast 

 

The Host City is financially obligated to provide Five-hundred (500) boxed lunches for the 
caravan teams and staff, to include (but not limited to): sandwiches, fruit, chips, and cookies.  
Sandwich choices to include three varieties of meat, plus a vegetarian (small percentage veggie).  
Lunches should be dropped off 2.5 hours prior to the Start of the race.  Caterer must box/bag 
lunches by type (i.e. veggie, ham, turkey, etc).  

Team/Caravan Boxed Lunches 

The Tour will provide a box lunch RFP to assist with soliciting local caterers/restaurants. 

 

PARKING REQUIREMENTS (HOST AND LOC) 
Start 
Host venue should provide suggested directions to each parking area and assist with providing 
parking staff day of the Finish 

 
The Host City is responsible for securing and covering all costs associated with the following 
parking:  

 
All parking determinations are due back to the Production Director forty-five (45) days prior to the 
stage. 
 
Team Parking and Staging Area 
Requires parking for approximately One-hundred fifty (150) vehicles in close proximity to the 
START LINE. 
 

Requires parking located adjacent to the start area for approximately One-hundred fifty (150) 
vehicles for VIPs and sponsors. 

VIP Parking 

 

Requires parking within close proximity of the start area for approximately One-hundred (100) 
vehicles for event and festival vendors (local and national). 

Start Village Event Parking 

 
Media Parking 
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Parking for Fifty (50) local and visiting working media within close proximity of the press work 
space. Satellite news vans will be placed near the course at the start area. 
 

Requires parking for approximately One-hundred (100) vehicles adjacent to the START line 
location. 

Staff Event Parking  

 

MEDIA OFFICE WORKSPACE (LOC) 
The Host City is responsible for securing and covering all costs associated with the following 
ancillary needs: 
 

Space to accommodate media check-in and work space (for up to Fifty (50)) shall be provided in 
close proximity to the Start Line.  Tour will provide tenting, tables and chairs. 

Media Workspace  

A continental breakfast of coffee, juice and bakery items should be supplied for Fifty (50) 
Wireless internet to accommodate upwards of Fifty (50) working media should be available at no 
charge. 
 
CEREMONIES (LOC) 

The LOC has the opportunity to allocate Six (6) dignitaries/local sponsors (includes one speaker) 
for recognition during the pre-ceremony. As part of the official start ceremonies, the LOC has the 
opportunity to identify a Color Guard and National Anthem performer from the community as 
well as an Official Starter. 

Starts 

 
Additional details, timelines and forms regarding the start and awards ceremonies will be provided 
during the planning process.  
 

VIP HOSPITALITY (LOC) 
Start Area 
 
VIP Hospitality 

• All food and beverage outside of any VIK that Tour can provide (CATERING REQUEST 
FOR PROPOSAL OUTLINING ALL F&B AND SERVICE NEEDS WILL BE 
PROVIDED BY THE TOUR);  

• Ice on site for catering, Start Village and any additional race day needs; 
• Food & beverage for estimated Three-hundred (300) guests, final guest count to be 

confirmed by the Tour; 
• VIP breakfast including high-end breakfast fare for Tour official partners, VIPs and local 

VIPs that must include at least One (1) hot breakfast item (*final menu subject to Tour 
approval); 

• Start Host City caterer should be contracted no later than April 30, 2014. Host City and 
Host City caterer will work with Tour staff on menu and provide details of catering plan to 
Tour staff within Ninety (90) days of the event; 
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• Breakfast provision must include all service ware, utensils, plates, service platters for food, 
as well as ice and ice bins; 

• Provide waste management coordination prior to and during hospitality tent hours; 
• Professional contracted wait/service staff to serve the breakfast (not volunteers); 
• Upon hospitality closure, the Start Host City is responsible for the cleanup and removal of 

all trash, recyclables, grey water and left-over food and beverage within the hospitality tent 
through a contracted trash removal service; 

• Floral arrangements and décor for tables; 
• Start host will have the opportunity to provide and feature localized décor to highlight 

specific characteristics of the host city/region.  Subject to Tour approval ;  
• Front and back of house manpower; 
• Table Linens for all buffets and guest tables; 
• Volunteers to assist Pro Challenge staff for set up breakdown and during event. 

Pro Challenge will provide certain décor elements, tenting, tables and chairs. 
 

 

VOLUNTEERS (LOC) 
The host LOC will be responsible for securing and organizing local volunteers for the Tour. 
Volunteers will assist the Tour and the LOC with coordinating activities on the day of the 
event. Each Host City will have different volunteer requirements, but the total number of 
volunteers is typically Two-hundred (200) to Four-hundred (400) per Host City. 

 
If LOC decides that volunteer check-in, for finish, is at a location other than the start or finish 
line location, then LOC is responsible for its own infrastructure (tents, tables, chairs, 
generators). The Tour will not provide these items to satellite locations. 

  

AMBASSADOR PROGRAM (LOC) 
The host LOC will be responsible for selecting, securing and organizing a small group 
(approx. 10-20) of volunteers as race day Ambassadors for the Tour. These individuals should 
be very familiar with the town and to be able to provide specific direction and information of 
the day’s events (i.e. start/finish times, location of VIP, location of the Start Village, ancillary 
events, location of media room, hours of operation, etc.) 
 
MARKETING (LOC) 
Host’s local marketing director and committee, working in conjunction with the USA Pro 
Challenge marketing team, is responsible for providing promotional support through pre-race 
events, media and advertising.  
 
Host marketing chair and committee will be expected to meet deadlines outlined in the planning 
manual provided by the tour. 
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EXHIBIT B: SPONSORSHIP 

HOST PARTNERSHIP OPPORTUNITIES 
The Host has the opportunity to offset costs of participating with the USA Pro Challenge and to 
highlight local and regional businesses/supporters through various partnership participation at the 
stage level. 

 
Local Partnership Package Formulation 
Partnership efforts differ in each community depending on the amount of funds to be raised, as 
well as the surrounding business environment. 

• ALL POTENTIAL PARTNERS/CATEGORIES MUST BE SUBMITTED TO AND 
PRE-APPROVED BY THE TOUR IN WRITING PRIOR TO SOLICITATION;  

• THE FOLLOWING INFORMATION MUST BE PROVIDED TO THE TOUR IN 
ADVANCE OF ANY CONTRACTUAL AGREEMENTS WITH LOCAL 
PARTNERS: 

o List of Prospective Partners; 

o List of Proposed Benefits; 

o Copy of Final Partnership Packages. 

Sponsor Solicitation Approach 
There are different approaches that work very well for local solicitation of dollars. 

• One approach to obtaining partners begins with setting a financial goal. This goal is 
derived from the hard dollar costs you have attached to city services/police costs, 
public works, as well as any other self-determined promotional dollars your committee 
feels are necessary to market the event to the local public; 

• Once a dollar amount is determined, a list of potential partners can be formed with 
regard to the marketing interests of the company, based on their type of business;  

• Next, form basic partnership packages using the benefits inventory list provided by the 
Tour, with dollar amounts fixed, for a presentation to the company. The Tour will 
provide materials (demographics, USA Pro Challenge Fact Sheets, etc.) to the Host for 
solicitation needs;  

• The Tour’s Sales Team approaches partnership on a national level. Partners on the 
national level may become involved locally, but it is not guaranteed. We encourage 
approaching local distributors of Tour national partners for possible partnership or 
product for other events held in conjunction with the Tour in your community;  

If the Tour organization has a contractual obligation, which offers exclusivity, the Tour 
organizers are obligated to protect the product or service category they represent. It is the 
obligation of the Host to inform the Tour of all possible conflicts of interest that may occur 
in the sponsorship area.  All prospective local lead lists MUST be submitted in writing to 
the Tour and approved, prior to solicitation.  
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It remains the sole right of the Tour, at any time, to deny local partnership of any company 
unless the local partnership has been pre-approved in writing by the tour.  
 

Protected Categories (Exclusivity) 
The following categories are currently held as exclusive by the Tour and are therefore closed for 
the purposes of partner solicitation.  These categories are subject to change over the course of the 
planning process and could open up for local revenue opportunities.  The Tour will inform all Host 
cities regarding any additions/deletions made based on National Partnership in a timely manner.  
The Tour will set internal deadlines to release categories over the next several months, if they are 
not sold at the exclusive level: 
 

• Auto; 
• Bank; 
•  Alcoholic Beverages; 
• Non-Alcoholic Beverages; 
• Coffee; 
• Consumer Electronic Devices; 
• Energy Bar; 
• Health Insurance; 

• Higher Education (Traditional 
and Online); 

• Hospital; 
• Lasik Surgery; 
• Racks; 
• Telecomm; 
• Waste Management. 

 
Restricted Categories 
The following categories are open to Host partner solicitation with explicit written approval from 
the Tour: 
 

• Apparel; 
• Cable/Satellite TV; 
• Candy ; 
• Consumer Electronic Retailers; 
• CPG  (Yogurt, Snack Foods); 
• Credit Card/Financial Services; 
• Cycling Apparel/Technical Wear; 
• Energy/Utilities; 
• Fitness (i.e. 24 hour); 
• Gas/Convenience; 
• Grocer; 
• Home Furnishings Retailer (i.e. 

American Furniture Warehouse); 

• Home Security; 
• Insurance (exclusive of Health); 
• IT/High tech; 
• Quick Service Restaurant and 

Fast Casual  
o (NOTE: Burger category is off 

limits/exclusive to 
Smashburger); 

• Racks; 
• Rental Car; 
• Sporting Goods Retailer (i.e. 

Sports Authority, Dick’s, etc.) 

 
The following categories will NOT be allowed for inclusion in the 2014 USA Pro Challenge: 
 

• Firearms; 
• Pornography; 
• Marijuana and Tobacco. 

 
Please continue to send ALL PROSPECTIVE PARTNER LISTS to Kelly Leighton for 
approval BEFORE solicitation. 
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The following must be provided to the Tour in advance of any contractual agreements with 
local sponsors: 

• List of Prospective Partners; 

• List of Proposed Benefits; 

• Copy of Final Partnership Packages. 

 
Potential Host Partnership Categories 
Below are categories that are subject to change over the course of the planning process.  They are 
viable targets to help accomplish your local partnership initiatives.  The Tour will inform all host 
cities regarding any additions/deletions made based on National Partnerships  
 

• Arcade; 
• Auto Parts; 
• Barber Shop; 
• Blind Store; 
• Book Store; 
• Bridal/Tuxedo; 
• Candle Store; 
• Car Wash ; 
• Card/Gift Shops; 
• Carpet; 
• Cleaning Service (i.e. Molly 

Maid); 
• Day Care Center; 
• Doctor Office; 
• Dry Cleaners; 
• Pharmacy; 
• Eye-Care Center (Not Lasik 

focused); 
• Fire Department; 
• Flower Shop; 
• Frame Store; 
• Furniture Store; 

• Golf Course; 
• Handbag Store; 
• Hotel/Lodging Partner; 
• Ice-Cream/Yogurt Store; 
• Jewelry Store; 
• Kitchen Appliance; 
• Lawyer Office; 
• Lighting Store; 
• Local Cable Company; 
• Local Printers/or Print Chain such 

as Kinkos; 
• Massage ; 
• Mattress Store; 
• Media Outlet (local Television, 

Radio, Newspaper); 
• Movie Theater; 
• Music Store; 
• Nail Salon; 
• Nursery; 
• Office Supply; 
• Orthodontist Office.

 
Host Benefit Inventory 
The USA Pro Challenge provides a unique opportunity to garner global exposure, create economic 
impact, and provide priceless experiences for local residents, sponsors, visitors and spectators.  
 
Each Tour Host City will receive a package of assets to assist with local fundraising efforts, 
provide hospitality opportunities for key guests, and to promote/market their community and local 
businesses. The Tour provides assets for partnership packages, including: 

• Pre-Race Publicity; 

• On-Site Festival Exposure – Festival signage, public address announcements; 
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• VIP Hospitality and Experiences; 

• Festival/Start Village Booth Space; 

• Marketing Collateral – posters, flyers, other; 

• Website – partner logos, links; 

• Ceremonies and Awards; 

• Media – Local Print, TV, Radio exposure; 

• Merchandise Opportunities; 

• Big Screen Commercials; 

• Special Events (per approval); 

 
 
 
 
 

 
 
Description of Assets 
Host City Shall Receive the Following Assets for Stage Start on August 24, 2014:  
 

Media Integration: 
• Print 

o ½ Page Ad in the Official Event Guide. 
 

Presence Marketing: 
      Stage Start – August 24, 2014 

• Start Village Banners featuring host city partners (Unlimited); 
o  Must use Tour provided template 

• Eight (8) 15 second on-site live PA announcements read at Start; 
• Festival Booth Space (Unlimited Space); 
• One (1) 10’ x10’ booth space dedicated for Host City/Race Information/Ambassadors 

Booth; 
• Ten (10) Local Host City partners included on “Thank You” Board in Finish Festival. 

 
Hospitality: 

 

• Thirty (30) Passes to Start Lounge at Respective Stage for Partner Packages; 
• Ten (10) Passes to Start Lounge at Respective Stage for Local Dignitaries; 
• One (1) National Anthem Performer; 
• Four (4) Post Party Passes; 
• Two (2) Caravan Rides for Respective Stage from Start to Finish. 
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LOC Credentials 
Credentials are provided to Host members so that they are easily identified on race day. They 
allow the Host member to move about the site freely in order to execute their responsibilities:  

• Twenty (20) LOC credentials with ALL ACCESS will be provided; 

• Up to Eight (8) credentials with limited access (non-hospitality) may be provided at the 
discretion of the USA Pro Challenge;  

• Anyone entering the VIP Hospitality areas, including children aged two and up, will 
need either a credential with All Access or Hospitality Access or a VIP pass for that 
particular start of finish; 

• Upon entry to the Hospitality areas each day, all guests/staff will have their passes 
punched and be provided a wristband. Both items will be necessary for re-entry; 

• Official UPC Credentials (with appropriate access icons) or Passes only, allow access 
to the VIP Hospitality area; 

• LOC Credentials with All Access allow access to VIP Hospitality for the named person 
wearing the credential; 

• In most instances LOC Committee members will be very busy on race day however, 
entertaining your guests and supporters is very important; 

• Credentials DO NOT have escort privileges; 

• A list of names for credentialing (with appropriate access/designation) must be 
submitted no later than July 12, 2014;  

• Credentials will be mailed to the LOC in early August. 

Additional VIP Hospitality Pass/LOC Credential information 

• Please refrain from creating “passes” or name tags that hang on lanyards, to identify 
city officials, dignitaries, etc.; they create confusion for the guests.  

• In most instances the people wearing theses passes or nametags assume that they have 
access to the VIP Hospitality area – and they do not, unless of course they also have a 
credential or VIP Pass. 

• The guest experience is key and drives this request; other types of identifiers – 
magnetic nametag for instance – are suggested. 

• If there truly is a need for creating something, please get the approval of the Director of 
Hospitality in advance so that it can be incorporated into the communications to 
security and those working the entrances to the VIP Hospitality areas 
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EXHIBIT C: USA PRO CHALLENGE MARKS 
 
Please Reference the Host City Planning Manual 
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EXHIBIT D: HOST CITY MARKS 
 
(Insert City Logo Here) 
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EXHIBIT D: HOST STAGE LOCATION 
 
(Insert City Maps Here) 
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TO:  Members of Council 
FROM: Dianne Marshall, City Clerk’s Office 
DATE: May 20, 2014 
SUBJECT: Information Packet 
 
 
1. CALL UPS 

A. Landmark Alteration to construct a new two-car, 950 sq. ft. detached garage with 
an Owners Accessory Unit above at 420 Spruce St. in the Mapleton Hill Historic 
District, per section 9-11-18 of the Boulder Revised Code (HIS2014-00081). This 
Landmark Alteration Certificate is subject to City Council call-up no later than May 
20, 2014. 

B. Landmark Alteration Certificate to construct a new restroom building at the west side 
of the Chautauqua Auditorium at 900 Baseline Rd. per Section 9-11-18 of the Boulder 
Revised Code 1981 (HIS2014-00089). This Landmark Alteration Certificate is subject 
to City Council call-up no later than May 20, 2014. 

C. Landmark Alteration Certificate to construct a new restroom building at the west side 
of the Chautauqua Auditorium at 900 Baseline Rd. per Section 9-11-18 of the Boulder 
Revised Code 1981 (HIS2014-00089). This Landmark Alteration Certificate is subject 
to City Council call-up no later than May 20, 2014. 

D. 2200 Broadway (the Trinity Commons) Site and Use Reviews (case no. LUR2013-
00048 and LUR2014-00013) 
 

2. INFORMATION ITEMS 
A. 2014 Mosquito Control Program Update 

 
3. BOARDS AND COMMISSIONS 

A. Landmarks Board – April 2, 2014 
 

4. DECLARATIONS 
A. Boulder Historic Preservation Month 
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INFORMATION PACKET 
MEMORANDUM 

To: Members of City Council 

From:  Jane S. Brautigam, City Manager 
David Driskell, Executive Director of Community Planning and 
Sustainability Susan Richstone, Deputy Director of Community Planning and 
Sustainability Lesli Ellis, Comprehensive Planning Manager 
James Hewat, Senior Historic Preservation Planner 
Marcy Cameron, Historic Preservation Planner 

Date:   May 20, 2014 

Call-up Item: Landmark Alteration to construct a new two-car, 950 sq. ft. detached garage with 
an Owners Accessory Unit above at 420 Spruce St. in the Mapleton Hill Historic District, per 
section 9-11-18 of the Boulder Revised Code (HIS2014-00081).This Landmark Alteration 
Certificate is subject to City Council call-up no later than May 20, 2014.  

Executive Summary 
The proposal to construct a garage at 420 Spruce St. was approved with conditions by the 
Landmarks Board (4-1, K.Remley objecting) at the May 7, 2014 meeting. The decision was 
based upon the board’s consideration that the proposed construction meets the requirements in 
Section 9-11-18, B.R.C. 1981.  

The board’s approval is subject to a 14-day call-up period by City Council. The approval of this 
Landmark Alteration Certificate is subject to City Council call-up no later than May 20, 2014. 

ATTACHMENTS: 
A. Notice of Disposition dated May 7, 2014 
B. Photographs and Drawings of 420 Spruce St. 
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Notice of Disposition 
 
 
You are hereby advised that on May 7, 2014 the following action was taken: 
 
ACTION:     Approved by a vote of 4-1 (K.Remley objecting) 
 
APPLICATION: Public hearing and consideration of a Landmark Alteration 

Certificate to construct a garage at 420 Spruce St. per Section 9-11-
18 of the Boulder Revised Code 1981 (HIS2014-00081). 

 
LOCATION:   420 Spruce St. 
 
ZONING:   RMX-1 (Residential Mixed-1) 
 
APPLICANT/OWNER: Luis and Julia Garza 
      
This decision was arrived at based on the purposes and intent of the Historic Preservation Code as set 
forth in 9-11-18, B.R.C., 1981, as applied to the Landmark Alteration Certificate application.  
 
Public Hearing   
Luis Garza, property owner of 420 Spruce St, stated he agreed with staff’s conditions to lower 
the building, noting that he met with his neighbor to the west to address concerns about their 
view to the west.  
 
Juana Gomez, architect, spoke in support of the application. 
 
Abby Daniels, Executive Director of Historic Boulder, stated that Historic Boulder’s 
Preservation Committee was in favor of staff’s recommended conditions. 
 
Motion: 
On a motion by M. Gerwing, seconded by K. Snobeck, the Landmarks Board approved (4-1, K. 
Remley objecting) the staff memorandum dated May 7th, 2014 as the findings of the Board and 
approve a Landmarks Alteration Certificate for the construction of a garage at 420 Spruce St. as 
shown on plans dated March 24, 2014, subject to the following conditions: 
 

1. The applicant shall be responsible for ensuring that the development will be 
constructed in compliance with the application dated March 24, 2014 on file in the 
City of Boulder Community Planning and Sustainability Department, except as 
modified by these conditions of approval.  
 

2. Prior building permit application and final issuance of the Landmark Alteration 
Certificate, the applicant shall submit revised plans for the proposed garage showing 
a reduction in height of the building of at least 3 to 5 feet so that it reads as a one-and-
one half story building consistent with the General Design Guidelines for Boulder’s 
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Historic Districts and Individual Landmarks and the Mapleton Hill Design 
Guidelines.  

 
3. Prior to submitting a building permit application and final issuance of the Landmark 

Alteration Certificate, the applicant shall submit the following: final details showing 
door and window details, roofing materials, railings, stairs, decking, siding, paving 
and proposed colors. These design details shall be reviewed and approved by the 
Landmarks design review committee, prior to the issuance of a building permit. The 
applicant shall demonstrate that the design details are in compliance with the intent of 
this approval and the General Design Guidelines and the Mapleton Hill Historic 
District Design Guidelines.  
 

K. Remley voted against the motion because she considers the height should be reduced 
by at least five feet. 

Attachment A - Notice of Disposition dated May 7, 2014

Call Up - 420 Spruce Street 1A     Page 3Packet Page     214



 

 
Figure 1.  Location Map, 420 Spruce St. Mapleton Hill Historic District outlined in purple; 

maroon indicates RMX-1 zoning district; Pale yellow indicates RL-1 zoning district. 420 Spruce 
highlighted in neon yellow.  

 
 

   

Figure 2.  420 Spruce St., 2013.  
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Figure 3.  Rendering of proposed house at 420 Spruce St., 2013. 

 

 

   
Figure 4. Rendering of proposed garage, south elevation. 
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Figure 5. Rendering of proposed garage, west and south elevations. 
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Figure 6. Proposed  site plan. 
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Figure 7. Proposed south elevation. 

 

 
Figure 8. Proposed east elevation. 
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Figure 9. Proposed west elevation. 

  
 
 

 
Figure 10. Proposed north elevation (interior lot). 
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INFORMATION PACKET 
MEMORANDUM 

To: Members of City Council 

From:  Jane S. Brautigam, City Manager 
David Driskell, Executive Director of Community Planning and 
Sustainability Susan Richstone, Deputy Director of Community Planning and 
Sustainability Lesli Ellis, Comprehensive Planning Manager 
James Hewat, Senior Historic Preservation Planner 
Marcy Cameron, Historic Preservation Planner 

Date:   May 20, 2014 

Call-up Item: Landmark Alteration Certificate to remove a c.1922 addition and construct a  

1,530 sq. ft. addition at the rear of the house at 835 Pine St. in the Mapleton Hill Historic  

District, per Section 9-11-18 of the Boulder Revised Code 1981 (HIS2014-00058).  This 
Landmark Alteration Certificate is subject to City Council call-up no later than May 20, 2014. 

Executive Summary 
The proposal to remove the c.1922 addition and construct an addition at the rear of the main 
house at 835 Pine St., ensuring that the development shall be constructed in compliance with 
approved plans dated 03/27/14, was approved with conditions by the Landmarks Board (5-0) at 
the May 7, 2014 meeting. The decision was based upon the board’s consideration that the 
proposed construction meets the requirements in Section 9-11-18, B.R.C. 1981.  

The board’s approval is subject to a 14-day call-up period by City Council. The approval of this 
Landmark Alteration Certificate is subject to City Council call-up no later than May 20, 2014. 

ATTACHMENTS: 
A. Notice of Disposition dated May 7, 2014 
B. Photographs and Drawings of 835 Pine St. 
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Notice of Disposition 
 
 
You are hereby advised that on May 7, 2014 the following action was taken: 
 
ACTION:     Approved by a vote of 4-1 (K.Remley objecting) 
 
APPLICATION:  Landmark Alteration Certificate to remove a c.1922 addition 

 and construct a 1,530 sq. ft. addition at the rear of the house 
 at 835 Pine St. in the Mapleton Hill Historic District, per  Section 
 9-11-18 of the Boulder Revised Code 1981 (HIS2014-
 00058).   

 
LOCATION:   835 Pine St. 
 
ZONING:   RL-1 (Residential Low-1) 
 
APPLICANT/OWNER: Jennifer Campbell, Keith Berger 
      
This decision was arrived at based on the purposes and intent of the Historic Preservation Code as set 
forth in 9-11-18, B.R.C., 1981, as applied to the Landmark Alteration Certificate application.  
 
Public Hearing   
Kathryn Barth, 2940 20th St., spoke in opposition of an addition that doubles the square footage 
of a house and considers the addition to be more complicated. Considers mass and scale and 
perhaps square footage should be reduced as the current proposal overpowers the original portion 
of the house.  
Abby Daniels, 1123 Spruce St., noted that the Preservation Committee agrees with the staff 
recommendation. 
 
Motion: 
On a motion by M. Gerwing, seconded by K. Snobeck, the Landmarks Board approved (4-1, K. 
Remley objecting) the staff memorandum dated May 7, 2014 as the findings of the board and 
approves the removal of the c. 1920 addition and the construction of an addition at the rear of the 
main house as shown on plans dated 03/27/2014, finding that they generally meet the standards 
for issuance of a Landmark Alteration Certificate in Chapter 9-11-18, B.R.C. 1981, subject to the 
following conditions:. 
 

1. The applicant shall be responsible for constructing the house in compliance with the 
approved plans dated 03/27/2014, except as modified by these conditions of approval. 
 

2. Prior to submitting a building permit application and final issuance of the Landmark 
Alteration Certificate, the applicant shall submit revised designs that reduces the mass 
and scale of the addition when viewed from Pine St., 9th St. and the alley to ensure 
that it is subordinate to the historic portion of the house, with emphasis on reducing 
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the protrusion of the addition beyond the east wall of the main house. This might 
require reduction of the square footage, roof mass and/or the height of the proposed 
addition.  

 
3. Prior to submitting a building permit application and final issuance of the Landmark 

Alteration Certificate, the applicant shall submit the following, which shall be subject 
to the final review and approval of the Landmarks design review committee: revisions 
to the design to ensure that the fenestration of the addition that is publicly visible, is 
simpler than that on the main house by reducing the size of window and door 
openings and simplifying door and window design (submit window and door details), 
as well as wall materials, doors, siding material details, paint colors, roofing and any 
hardscaping on the property to ensure that the approval is consistent with the General 
Design Guidelines and the Mapleton Hill Historic District Guidelines and the intent 
of this approval.  
 

K. Remley considers the proposed square footage of the addition to be too large and for 
this reason voted against the motion to approve. 
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Figure 1. 835 Pine St. Tax Assessor Card photograph c.1929. 

Photograph Courtesy the Carnegie Branch Library for Local History. 
 
 

  
Figure 2. Location Map, 835 Pine St. 
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Figure 3. South elevation of 835 Pine St., 2014. 

 

 

   
Figure 4. Rear elevation proposed for removal, northeast corner of 835 Pine St., 2014. 
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Figure 5. Rear elevation proposed for removal, north elevation, 835 Pine St., 2014. 

 

 
Figure 6. South Elevation, 835 Pine St., 2014.  
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Figure 7. View from 9th Street, facing west. 845 Pine in foreground. 

 

 
Figure 8. North elevation, view from alley, 835 Pine St., 2014.  
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Figure 9. Existing (L) and Proposed (R) Site Plans.  

 
 

 
Figure 10.Existing and Proposed South Elevation (façade). 
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Figure 11: Existing East Elevation. 

 
 

 
Figure 12: Proposed East Elevation. 

 
 
 
 

Attachment B - Photographs & Drawings of 835 Pine St.

Call Up - 835 Pine Street 1B     Page 9Packet Page     230



 
Figure 13. Existing North Elevation. 

 

 
Figure 14: Proposed North Elevation (rear). 
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Figure 15: Existing West Elevation. 

 
 

 
Figure 16: Proposed West Elevation. 
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INFORMATION PACKET 
MEMORANDUM 

  
To: Members of City Council 
 
From:  Jane S. Brautigam, City Manager 
 David Driskell, Executive Director of Community Planning and Sustainability 
 Susan Richstone, Deputy Director of Community Planning and Sustainability 
 Lesli Ellis, Comprehensive Planning Manager 
 James Hewat, Senior Historic Preservation Planner 
 Marcy Cameron, Historic Preservation Planner 
  
Date:   May 20, 2014 
 
Call-up Item: Landmark Alteration Certificate to construct a new restroom building at the west 
side of the Chautauqua Auditorium at 900 Baseline Rd. per Section 9-11-18 of the Boulder 
Revised Code 1981 (HIS2014-00089).  This Landmark Alteration Certificate is subject to City 
Council call-up no later than May 20, 2014.  
  
 
Executive Summary 
The proposal to construct a new restroom building at the west side of the Chautauqua 
Auditorium at 900 Baseline Rd., ensuring that the development shall be constructed in 
compliance with approved plans dated 02/24/14, was approved with conditions by the 
Landmarks Board (5-0), at the May 7, 2014 meeting. The decision was based upon the board’s 
consideration that the proposed construction meets the requirements in Section 9-11-18, B.R.C. 
1981.  
 
The board’s approval is subject to a 14-day call-up period by City Council. The approval of this 
Landmark Alteration Certificate is subject to City Council call-up no later than May 20, 2014. 
 
The new restroom building is located on city-owned land.  As such, the City Manager intends to 
approve construction of the restrooms, subject to compliance with all applicable city processes 
and standards. Following this approval, an application for an administrative minor modification 
to the Use Review and building permit will be submitted for review by Planning and 
Development Services.  
 
ATTACHMENTS: 
A. Notice of Disposition dated May 7, 2014 
B. Photographs and Drawings of 900 Baseline Rd. 
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Notice of Disposition 

 
 
You are hereby advised that on May 7, 2014 the following action was taken: 
 
ACTION:     Approved by a vote of 5-0  
 
APPLICATION: Public hearing and consideration of a Landmark Alteration 

Certificate to construct a new restroom building at the west side of 
the Chautauqua Auditorium at 900 Baseline Rd. per Section 9-11-
18 of the Boulder Revised Code 1981 (HIS2014-00089). 

 
LOCATION:   900 Baseline Rd. 
 
ZONING:   RL-1 (Residential Low-1) 
 
APPLICANT/OWNER: City of Boulder 
      
This decision was arrived at based on the purposes and intent of the Historic Preservation Code as set 
forth in 9-11-18, B.R.C., 1981, as applied to the Landmark Alteration Certificate application.  
 
Public Hearing   
Kathryn Barth, 2529 20th St., spoke about her attendance at one of the site visits and supports 
the proposed location and design.  
Abby Daniels, Historic Boulder, 1123 Spruce St., stated that the Preservation Committee agreed 
with staff’s recommendation to approve a Landmark Alteration Certificate.  
Catherine Long-Gates, 3240 Broadway, president of Historic Boulder and co-owner of a 
Chautauqua cottage, supports the Landmark Alteration Certificate application and appreciated 
the collaborative and inclusive design process.  
Bill Patterson, chair of Colorado Chautauqua Association Board, 7174 Paintbrush Trail, spoke 
of design process and supports the application.  
 
Motion: 
On a motion by  M. Gerwing, seconded by  K. Remley, the Landmarks Board approved (5-0) 
the application for the construction of new restroom building at the west side of the Chautauqua 
Auditorium, 900 Baseline Road as shown on plans dated 02.24.2014, finding that if constructed 
pursuant to the conditions below, it meets the standards for issuance of a Landmark Alteration 
Certificate in Section 9-11-18, B.R.C. 1981, and is consistent with the General Design 
Guidelines and the Chautauqua Park Historic District Design Guidelines, and adopts the staff 
memorandum dated May 7th, 2014 as the findings of the Board.  
 

1. The applicant shall be responsible for ensuring that the development will be 
constructed in compliance with the application dated 02.24.2014 on file in the City of 
Boulder Community Planning and Sustainability Department, except as modified by 
these conditions of approval.  

 
Prior to submitting a building permit application and receiving final issuance of the 
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Landmark Alteration Certificate, the applicant shall submit the following: final details 
showing door and window details, roofing materials, railings, stairs, decking, siding, 
paving and proposed colors. These design details shall be reviewed and approved by the 
Landmarks design review committee, prior to the issuance of a building permit. The 
applicant shall demonstrate that the design details are in compliance with the intent of 
this approval and the General Design Guidelines and the Chautauqua Park Historic 
District Design Guidelines. 
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Figure 1. Approximate Location of Proposed Restroom Building, 900 Baseline Road. 
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Figure 2.  Chautauqua Auditorium, facing north, c.1910. 

 

 
Figure 3.  Chautauqua Auditorium, facing north, c.1910. 
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Figure 4.  Chautauqua Ticket Office, date unknown. 

 
Figure 5. Site Plan Showing Proposed Location of the Restroom Building. 
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Figure 6. Floor plan showing location and context. 

 
 

 
Figure 7. Proposed South Elevation  

 

Attachment B - Photographs and Drawings of 900 Baseline Rd.

Call Up - 900 Baseline Road 1C     Page 7Packet Page     240



 
Figure 8. Proposed West Elevation. 

 
 

 
Figure 9. Proposed North Elevation. 
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Figure 10. Proposed East Elevation.  

. 
 
 

 
Figure 11. Rendering showing view facing east. 
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Figure 12. Rendering showing view facing south. 

 

 
Figure 13. Rendering showing view facing southwest. 
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INFORMATION PACKET 
MEMORANDUM 

 
To: Members of City Council 
 
From:  Jane S. Brautigam, City Manager 
 David Driskell, Executive Director of Community Planning + Sustainability 
 Susan Richstone, Deputy Director of Community Planning + Sustainability 
 Charles Ferro, Development Review Manager 
 Elaine McLaughlin, Senior Planner 
 
Date:   May 5, 2014 
 
Subject:   Call-Up Item:  2200 Broadway (the Trinity Commons) Site and Use Reviews  

(case no. LUR2013-00048 and LUR2014-00013)  
 

EXECUTIVE SUMMARY 
 

On May 1, 2014, the Planning Board unanimously approved (6-0, A. Brockett absent) the above-
referenced applications with conditions as provided in the attached Notice of Disposition 
(Attachment A), finding the project consistent with the Site Review criteria of Land Use Code 
section 9-2-14(h), B.R.C. 1981 and the Use Review criteria of Land use Code section 9-2-15(e), 
B.R.C. 1981.  Approval of the applications for the site located at the southeast corner of Broadway 
and Mapleton Avenue would permit redevelopment of the existing surface parking lot as a three 
story, 35 foot tall mixed use development for 24 permanently affordable, attached senior housing 
units, office and meeting space for the Trinity Lutheran Church and other non-profit organizations, 
and shared, strucutred parking. The property is located in the BT-2 (Business Transition - 2) zoning 
district. A separate agenda item has also been presented to City Council for an ordinance that would 
permit modifications to the intensity standards to achieve the project that provides a number of 
important community benefits. The Site and Use Review applications are conditioned on the 
approval of the ordinance.  

 
The Planning Board decision is subject to City Council call-up within 30 days concluding on  
May 31, 2014.  There is one City Council meeting within this time period for call-up consideration 
on May 20, 2014 when the First Reading of the Ordinance to modify intensity standards will also be 
considered under the Consent Agenda Item 3E.  The staff memorandum of recommendation to 
Planning Board and other related background materials are available on the city website. Follow the 
links: www.bouldercolorado.gov  A to Z Planning Boardsearch for past meeting materials 
planning board201405.01.2014 PB Packet. 
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BACKGROUND 
 
Project History.  The proposed plans were originally reviewed as Concept Plans twice by the 
Planning Board, in 2006 and 2007 respectively for a project that could not meet the underlying 
Transitional Business zoning (BT-2), which only permits 22 units and a floor area ratio (FAR) of 
0.5:1 FAR for the site.  In 2007, Ordinance 7516 was approved for the project to allow up to  
26 units and an FAR of 1.25.  However, because of the economic recession the project was not 
implemented.  Since then, the new ordinance (no. 7978) currently under consideration by City 
Council would permit up to 24 dwelling units on the site and with a maximum density of up to  
1.0 FAR.  The new ordinance also provides greater flexibility to implement the affordable housing 
than was previously adopted.  The requirement is to meet or exceed the standards of the Land Use 
Code Chapter 9-13, “Inclusionary Housing,” B.R.C. 1981 for all the units which is intended to 
ensure various financing strategies while still achieving city goals.  Once the new ordinance is 
adopted, Ordinance 7516 would be repealed.   
 
Existing Site.  The project site is an approximately 22,000 square foot existing surface parking lot 
that serves the congregation of the Trinity Lutheran Church, and is also leased to other downtown 
tenants.  Across the alley from the parking lot is the Trinity Lutheran Church, a 700 member 
congregation that has been a congregation in Boulder since 1895.  An original portion of the church 
structure that still stands today was designed by one of Boulder’s first women architects, Margaret 
Read and was built in 1929. Two additions were built onto the church. The first addition was 
designed in the mid-1960s by local modernist architect, Hobart Wagener, and a later addition from 
the mid-1980s was a neo-traditional front (west) façade that was in keeping with the original 
church.  Because of the historic significance of the church, a condition of approval for the Site 
Review requires that the applicant apply to landmark the historic portion of the church.  While only 
interior improvements are planned for the church building, the potential landmarking is offered as 
one of the important community benefits in the request for ordinance approval.  
 
Boulder Valley Comprehensive Plan (BVCP) Designation. The land use designation for the site 
is High Density Residential. Mixed Density Residential is shown to the west and to the east, with 
Medium Density Residential and High Density Residential separating the site from those land use 
designations.  Regional Business land use is located across Pine Street from the church. 
 
Site Zoning. The zoning on the site is BT-2, Business Transition – 2, defined as follows: 

(E) Business - Transitional 1 and Business - Transitional 2: Transitional business areas 
which generally buffer a residential area from a major street and are primarily used for 
commercial and complementary residential uses, including without limitation, temporary 
lodging and office uses. 

 
The intensity standards of the BT-2 zoning permits one dwelling unit per 1,600 square feet of 
lot area and a maximum of 0.5 FAR. There is no standard mechanism for modifying the 
intensity standards.  In this case, the applicant is requesting the ordinance to permit reduced 
lot area per dwelling unit of approximately 1,500 square feet of lot area per dwelling unit to 
create 24 units rather than the 22 units that would be permitted; and a request for an 
approximately 0.99 FAR.  In 2007, Ordinance 7516 was approved that would permit 
approximately 1,385 square feet of lot area per dwelling unit and 1.0 FAR. The site is located 
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outside of the Central Area General Improvement District, although the applicant is currently 
in negotiations with CAGID to discuss the possibility of CAGID owning and managing the 
shared parking. If that arrangement does not occur, the applicant would manage the parking. 

 
Surrounding Context.  The site’s surroundings are varied.  Broadway is considered a major 
arterial with four lanes of traffic and dedicated left turn lanes with no on-street parking. 
Across Broadway is the Boulder Museum of History (formerly a Masonic Temple) along with 
several office buildings, a small home, and the First Congregationalist Church. Directly to the 
north are office buildings along Broadway, and a single family residence along Mapleton 
Avenue.  The First Church of Christ Scientist and an associated surface parking lot is located 
directly to the east, and further east are varying sizes of residential units along with the parish 
and school of the Sacred Heart of Jesus Catholic Church.  The Boulderado Hotel addition is 
located directly south, across Pine Street from the church.     
 
Objectives of the Proposed Project.  The church has indicated their desire to remain a part 
of the downtown Boulder community that serves parishioners within Boulder and other 
surrounding communities. The church has indicated that the provision of affordable housing is 
part of their mission, having done so in other countries and that they have committed to build 
affordable housing on their property in Boulder in keeping with that mission.  Their plans 
include 24 permanently affordable, attached residential units with 16 earmarked as senior 
housing.  Construction of the other eight units will be dependent upon fundraising and are 
therefore planned as the last phase; but the church as committed to building the eight 
additional units as permanently affordable under the standards of the Land Use Code Chapter 
9-13, “Inclusionary Housing,” B.R.C. 1981.  To be able to remain as a part of downtown 
Boulder, the church is planning to build a new Fellowship Hall, partially below 
grade/structured parking at the rear of the site, and new church offices that would also be 
available to other local non-profit organizations.  The partially below grade parking structure 
is intended to serve the congregation but to also be shared through lease agreements with 
other downtown tenants during non-church use hours.  To permit this, the new parking is 
qualified as a “principal use” necessitating Use Review because parking patrons other than 
those located on the site would utilize the parking.  Figure 1 on the following page illustrates 
the proposed Site Plan.   

 
Project Phasing.  The proposed project is planned in three phases with the maximum of  
24 permanently affordable residential units and approximately 7,790 square feet of meeting 
and office space.  The initial phase is for 16 residential units of affordable senior housing 
along with a Fellowship Hall for church and community meeting space; the second phase is 
for the offices to serve the church and other non-profit organizations; and the third phase is to 
construct eight additional permanently affordable residential units. If fundraising does not 
produce the ability to do the housing in Phase III, the parking area will remain at the rear of 
the property along the alley.  Figure 1 illustrates the site plan and phasing, figures 2 and 3 
illustrate perspective sketches of the project. The phasing is summarized as follows: 
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Phase 1: 
 16 units permanently affordable senior housing 
 Two levels below grade shared parking with a request for a 17 percent parking reduction 
 Fellowship Hall and Community meeting space 
 Streetscape 

 
Phase 2: 

 Church and non-profit Offices 
 
Phase 3: 

 8 units permanently affordable housing 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 

Ordinance Approval with the Site and Use Review Approvals. The applications for Site and Use 
review were both approved by the Planning Board concurrently and are conditioned upon the approval 
of the ordinance by City Council. If the ordinance is not approved, the Site and Use Review 
applications will, in turn, be rendered invalid. The Site and Use Review applications would normally be 
administrative level dispositions with a call-up to Planning Board only. However, because the code 
modifications requested as part of the Site Review application can only be approved through an 
ordinance, staff referred applications to the Planning Board which in turn, allows City Council the 
opportunity to call-up the decision.  The readings of the ordinance and call-ups of the Site and Use 
Reviews are scheduled such that should City Council wish to review the conditional Site and Use 
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Figure 1:  Proposed Site Plan with Phasing 
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Review approvals, the hearings on the Site and Use Reviews could be scheduled at the same time as the 
second reading of the ordinance that is required to be passed, for a final approval of the applications. 

Public Comment.  Three separate mailings were sent as required public notice for both the Site and 
Use Review applications along with the draft ordinance and public hearing, in the form of written 
notifications to property owners within 600 feet of the subject property.  In addition, a public notice 
sign was posted on the property. Therefore, all public notice requirements of section 9-4-3, “Public 
Notice Requirements,” B.R.C. 1981 were met.  Two comment letters were received, both articulating 
support for the proposed project and provided in Attachment C.  

PLANNING BOARD HEARING 

At the hearing, the board discussed the following key issues:  
 the continuity of the Site Review application to Concept Plan review;
 the consistency of the proposed project with Site Review criteria including BVCP policies

and design criteria;
 the proposed community benefit offerings for the ordinance to modify intensity standards;

and
 the landmarks designation for the historic church.

Figure 2: Perspective Sketch looking toward northeast at the proposed project 

Figure 3: Perspective Sketch looking toward southeast at the proposed project 

Alley 
Broadway 

Broadway 
Mapleton 
Avenue 
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The board discussed the key issues and found that there was continuity with the Concept Plan for the 
project and that the project meets the Site Review criteria as well as a significant number of BVCP 
policies.  The board discussed the architectural character of the proposal. The board also discussed the 
community benefit derived from the applicant, in good faith, applying to landmark the original church 
built in 1929, and the additional benefit of applying to landmark a later modernist addition.  The board 
indicated that Landmarks Board will be tasked with determining the most appropriate landmarks 
boundary for the church.  The board also discussed the importance of the entire package of community 
benefits from the proposed project: 
 
 Provision of permanently affordable housing for seniors and others in the downtown and 

adjacent to transit and other services; 
 Provision of office space for both the church and other non-profit organizations;  
 Allows the church congregation to remain within the downtown area as it has for over 100 

years; 
 Redevelop an underutilized surface parking lot and share parking with others; and  
 The application to landmark the historic portion of the church. 

 
SUMMARY OF ANALYSIS 
 
In approving the application, the Planning Board found that the proposal to be consistent with the 
Site Review criteria of the Land Use Code subsection 9-2-14(h), B.R.C. 1981 and the Use Review 
criteria of the Land Use Code subsection 9-2-15(e), B.R.C. 1981, because: 
 
1. The proposed project’s massing, scale, design and materials are compatible with the 

surrounding context. 
 

2. The proposed project meets the Site Review Criteria for pedestrian scale building design  and 
material elements.   
 

3. The provision of partially below grade parking on the site will serve the congregation and the 
non-profit organizations that share the office spaces, as well as other offices and uses nearby 
and that the sharing of parking for what would otherwise be a single user parking lot provides a 
service or convenience for surrounding properties.   

 
4. The hours of operation for the shared parking use are reasonably compatible in the 

surroundings, and shared parking on the site has occurred for decades. 
 

5.  The ability for the church property to provide affordable housing on the site for seniors furthers 
BVCP social sustainability policies, and the ability to redevelop the property for this  
socially sustainable use is aided by the church’s ability to lease parking. 

 
CONCLUSION 
 
By a unanimous vote, the Planning Board agreed with the staff analysis and approved the 
application with conditions.  Consistent with the land use code section 9-4-4(c), B.R.C. 1981, if the 
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City Council disagrees with the decision of the Planning Board, it may call up the application 
within a 30-day call up period which expires on May 31, 2014, and with one City Council meeting 
during that time, it may consider this application for call-up at its May 15, 2014 public meeting. 

ATTACHMENTS: 

A. 
B. 
C. 

Planning Board Notice of Disposition dated May 1, 2014 
Public Comments Received  
Written Statement and Project Plans
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Attachment A - Planning Board Notice of Disposition dated May 1, 2014
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Attachment A - Planning Board Notice of Disposition dated May 1, 2014
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‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Irwin Neulight  
Sent: Monday, September 09, 2013 10:10 AM 
To: McLaughlin, Elaine 
Cc: Barbara Neulight 
Subject: Re: Trinity Commons development project 
 
Dear Elaine ‐ Thanks very much for your prompt / detailed reply. Needless to say, we are 
relieved by your comments and would have no objection whatsoever to permanently affordable 
senior residences. 
 
Kind regards, 
Irwin 

       
On Sep 9, 2013, at 8:37 AM, "McLaughlin, Elaine" <McLaughlinE@bouldercolorado.gov> wrote: 
 
> Hello Irwin‐ 
>  
> Thank you for the email.  The Temporary Lodging is within the land use code definition of uses 
permitted in the zoning district, and is not what is proposed for the site.  This application is 
for permanently affordable senior residential, and housing for the homeless is not a part of 
this application.  I appreciate your concerns however. 
>  
> Kind Regards‐ 
> Elaine 
>  
> Elaine McLaughlin, Senior Planner 
> Department of Community Planning + Sustainability City of Boulder 
> 1739 Broadway, 3rd Floor 
> Boulder, CO  80306‐0791 
>  
> 303‐441‐4130 (phone) 
> 303‐441‐3241 (fax) 
>  
> http://www.boulderplandevelop.net 
> http://www.bouldercolorado.gov/ 
>  

 
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Irwin Neulight [mailto:irwinneulight@gmail.com] 
> Sent: Friday, September 06, 2013 5:50 PM 
> To: McLaughlin, Elaine 
> Subject: Trinity Commons development project 
>  
> We received today your letter of Sept. 5 describing the subject project. It mentions 24 
residential dwelling units and it also mentions that 'temporary lodging' is permitted in a BT‐2 
zone. 
>  
> Question: Are the residential dwelling units intended for use by the homeless? 
>  
> If so, we are firmly opposed to the project. We already have a number of homeless people in 
this neighborhood, day and night, who have at various times slept on the front porch, slept and 
ate ‐ leaving garbage, blankets, pillows ‐ in a rear stairwell and creating other issues too 
gross to detail. 
>  
> This project, if allowed, will only serve to exacerbate these problems. 
> We look forward to your comments. 
>  
> Thanks you. 
>  
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> Irwin Neulight 
> 1045‐C Spruce Street 
> Boulder, CO 80302 
> Tel: 303‐443‐3036 

From: Leonard Johnson [mailto:ljohnson@jk-cpas.com]  
Sent: Monday, March 17, 2014 1:40 PM 
To: McLaughlin, Elaine 
Subject: Trinity Church Proposed Development Project 
 
Hello Elaine, 
Our offices are directly  across Mapleton to the north from the proposed project. 
I have followed the thoughtful process Trinity Church has undertaken over several years in making this a reality. 
I fully support the current proposed project and feel that it would be a tremendous improvement for the City and the 
Church. 
Thank you. 
Leonard  
 

Leonard R. Johnson 
Leonard R. Johnson, CPA  
JOHNSON KIGHTLINGER & COMPANY 
2300 Broadway  
Boulder, CO  80304  
303-449-3830 
303-449-3889 (fax)  
ljohnson@jk-cpas.com 
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Trinity Plan for Use of Office Space &
Fellowship Hall space for outside nonprofit groups

March 21, 2014

Office Space
Trinity’s church office is the main place those from the community interact with Trinity
Lutheran Church during the week. In addition to acting as the main center of administrative
work for the church, the office is the place where community members come in seeking
information. Our office answers questions on worship service and church activity times. We
also receive information on upcoming community concerts, speakers, or events and publicize
that information to our members and attendees through church communications.

The church office also works to support those who walk in off the street seeking assistance.
Trinity predominately helps with emergency prescription drugs (we have relationships with
several pharmacies) for those coming out of the hospital or the People’s Clinic, and bus passes to
assist those who need to get to a doctor’s appointment, job interview, or the first week on a job
until their paychecks kick in. We also work closely with area nonprofits who serve the same
low-income and/or homeless population (Bridge House, Boulder Shelter, People’s Clinic, etc) to
support their efforts when we can (a case manager calls seeking help with funds to get a new
driver’s license) and we try to stay informed on what services are available in the community.

In addition, Trinity’s office is the first point of contact for community members coming in “in
crisis.” We refer them to a pastor or Stephen Minister as appropriate to meet with to discuss
their situation, and we make our Chapel and/or sanctuary available for those who need a quiet
space to meditate, pray, or just calm their mind.

The above tasks are how the church office operates currently, and we anticipate the church office
would continue to provide these functions even when located in the newer building above the
fellowship hall.

Community Use of Building
Trinity currently makes its building available to outside, nonprofit groups whenever it can. Our
policy is to only let nonprofit organizations use the space at no cost to the outside group unless
additional staff time is needed to cover their event. In addition, Trinity also allows nonprofits to
use the building for one-time events (volunteer appreciation parties, open houses, etc) as it works
with the church’s own calendar of events.

Trinity currently works with 3-8 outside groups who weekly use our building. Some happen
during daytime hours (and those groups use “Trinity-use” parking spaces if available or public
transportation). If the event happens after 5pm or on the weekends, the outside groups are able
to park in Trinity’s parking lot, too.

We anticipate that usage of Trinity by outside groups will remain similar to what it is now, and
we hope that with expanded facilities we will be able to offer even more opportunities for
community use of our facilities.
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Parking at Trinity Lutheran Church, 2200 Broadway, Boulder
January 29, 2014, revised March 13, 2014

Trinity’s Current Parking Situation
Trinity Lutheran Church currently has 71 spots in its parking lot. During weekday business hours, 19
of these parking spots are designated for Trinity use and 52 are currently leased to downtown Boulder
businesses/offices for weekday business hours (8am-5pm). Weekday evening hours and on the
weekends, all 71 parking spots are used for Trinity’s activities including evening rehearsals &
meetings, and Sunday morning worship.

Of the 19 spots designated for Trinity use during weekday hours, 1spot is in use daily as a place to
park our church van and an additional 5 spots are used by staff Monday-Friday. 5 are designated for
use by the Boulder History Museum staff, and the remaining 8 Trinity-use spots are used only as
needed for the occasional delivery, weekday daytime meeting or volunteer activity. Any outside group
who uses the church during weekday business hours (for example, a non-Trinity yoga group meets at
Trinity on Monday afternoons) is able to use any of these 8 Trinity-designated spots that are available.
Once those “Trinity” spots are full, these groups must park in street parking or in downtown parking
garages or pay lots.

For weekday special events, such as a funeral on a Wednesday at 11am, we ask our 52 parking leasees
to vacate their parking spot for a few hours for the event. It is currently part of their parking contract
with Trinity that they will be asked to vacate for a funeral a few times a year as needed. This gives
Trinity the use of the entire lot of 71 spots for a funeral. We notify leasees via email and windshield
flyers at least 48 hours in advance of the need to vacate, and we estimate this only happens 2-4 times a
year.

Understanding the parking pressure on Sunday mornings in our current lot, Trinity has done a lot to
encourage shared use of parking or alternative means of transportation. Some of our members carpool,
some bike to Trinity and/or some take public transportation. On Sunday mornings, Trinity’s staff are
required to park in the free parking garages and/or street parking, keeping spots free in Trinity’s
parking lot for members/visitors. We also recently entered into a shared parking agreement with the
Boulder History Museum where we have exclusive parking rights to their lot at 2201 Broadway Street
on Sunday mornings in exchange for 5 spots in Trinity’s parking lot during weekday hours for their
staff. Our Council Members are now parking in the Boulder History Museum parking lot on Sunday
mornings. We also do a van pick-up service for many of our seniors who live in various care facilities,
hereby minimizing parking pressure.

Trinity’s lot has been managed in this fashion since the residential lots it now covers were purchased
and converted to parking back in the 1970’s & 80’s. Melanie Nehls Burow, Trinity’s Office Manager
has been the staff person in charge of this for the past 10 years. The ideas of our proposed parking
situation are based upon these years of experience.

Proposed Parking Situation
Under Trinity’s proposed parking, the lot will have 86 spots total. At this point, Trinity is in
preliminary talks with the Central Area General Improvement District (CAGID) to form a parking
facility partnership at 2200 Broadway. The proposed arrangement would provide CAGID exclusive
use of and rights to manage 55 secure parking spaces during business hours on weekdays (same as the
current situation, 8am-5pm). These same 55 spaces would be for Trinity's exclusive use in the evenings
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(after 5pm) and on weekends (functioning similar to the way Trinity uses its 52 leased parking spots in
the current situation). This managed and 'unbundled' parking partnership would benefit both Trinity
and CAGID and would maximize the use of these valuable downtown parking spaces. In the event
that Trinity and CAGID do not come to an agreement for the use of the parking garage, Trinity would
either manage these 55 spaces, or enter into a similar agreement with a private party to lease and
manage the block of 55 spaces.

We anticipate that as part of the agreement we anticipate reaching with a parking partner, Trinity will
have the ability to use the 55 leased parking spots for the occasional daytime funeral event as we do
now with advance notice to the parking leasees, which only happens a few times a year.

The remaining 31 spots (after CAGID or another parking partner leases the 55 spots) will remain for
Trinity & housing use. 24 of those 31 total spots will be designated for the 24 housing units. Of the
remaining 7 Trinity spots, we would continue to need 6 for church van parking and staff use, Monday-
Friday. We anticipate leasing 5 spots from CAGID for Boulder History staff use to satisfy our
parking arrangement with them to use their full lot on Sunday mornings in exchange for weekday
parking for their staff. The remaining 1 spot will be used by volunteers or other Trinity daytime
events. We then plan to supplement this 1 spot with leased CAGID spots as needed. In order to ensure
the availability of these leased CAGID spots, Trinity will have first right of refusal to lease spots from
CAGID as their spots are available.

Trinity recognizes that parking remains a critical issue as part of being a downtown church, and we are
committed to continuing to seek creative ways to resolve our parking needs.

Use Current Proposed Parking
Offsite
User

Trinity
Use

Offsite
User Housing Trinity Use

Number of Spots Leased Weekday
Business Hours by offsite users 52 55

Number of Spots for Housing n/a 24
Church Van Parking 1 1
Staff M-F Use 5 5

Boulder History Museum staff 5
will lease as

needed

Available for volunteer use, daytime
meetings, etc. 8

1 & will
lease as
needed

Total Parking Spots 71 86
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INFORMATION PACKET 
MEMORANDUM 

  
To: Members of City Council 
 
From:  Jane S. Brautigam, City Manager 
 David Driskell, Community Planning and Sustainability Executive Director 
 Susan Richstone, Community Planning and Sustainability Deputy Director 
 Michael Patton, Open Space and Mountain Parks Director 
 Lesli Ellis, Comprehensive Planning Manager 
 Rella Abernathy, Integrated Pest Management Coordinator 
 
Date:   May 20, 2014 
 
Subject: Information Item: Update on the Mosquito Control Program 
  
 
EXECUTIVE SUMMARY 
The purpose of this memo is to update City Council about the results of the mosquito control 
program for the 2013 season, including the impact of West Nile virus (WNV) on the community, 
and the results of the nuisance mosquito control program.  
 
In 2013, Colorado experienced a spike in WNV activity. Boulder County reported 51 cases (of 
317 statewide); 11 of those occurred in City of Boulder residents. One person died from WNV in 
Boulder County from the City of Lafayette. No deaths were reported in other cities in Boulder 
County, but six other people died in Colorado. The city’s targeted and focused approach to WNV 
management is designed specifically to reduce the risk of transmission to people by targeting the 
insects that are capable of transmitting WNV. The best predictive tool, the vector index, was 
elevated for the city during 2013, but never reached a level that would indicate that emergency 
measures should be considered.  
 
In 2014, the city will continue rigorous monitoring and targeted treatments towards the 
mosquitoes that can transmit WNV to protect public health. They city will also work with 
regional partners to provide education to the public about actions they can take to protect 
themselves and the community from WNV. 
 
The foundation of Boulder’s mosquito program focuses on reduction of WNV risk, but an 
additional component is a nuisance mosquito control program that is limited in scope to some 
city recreational facilities and two neighborhoods, Greenbelt Meadows and San Lazaro. This 
program began as a pilot from 2007-2010 and was continued as a permanent part of the mosquito 
control program under council direction in 2011. From 2011 to 2013, the city incorporated 
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multiple enhancements to the nuisance mosquito program, which included expansion of the 
treatment area around the two residential neighborhoods noted above, improved drainage of both 
irrigation water and precipitation off the fields around Greenbelt Meadows, and prescribed burns 
and grazing to reduce some of the vegetation used for harborage by adult mosquitoes. Adult 
mosquito activity has been reduced for the third year and the data suggests that the mosquito 
larval treatment protocol is effective and will be continued for the 2014 season. 
 
Next steps include an analysis of all mosquito data, collected since 2003, to determine if changes 
or improvements are needed to the city’s 2006 West Nile Virus Management Plan.  An updated 
plan will be brought to council in the second quarter of 2015 for approval.  
 
FISCAL IMPACT 
 Fiscal – The primary goal of the mosquito control program is to decrease the probability of 

the transmission of WNV to people. The cost of the mosquito control contract for the 
program is $240,640 with the nuisance mosquito control program costing approximately 
$35,000 (15 percent of the total mosquito control budget).  Additional costs incurred for 
nuisance mosquito control for the 2011- 2013 seasons were $7,410 each year (additional 
larval monitoring, treatment and adult mosquito trapping) for the Greenbelt Meadows 
neighborhood. The current mosquito control budget is adequate to fund these costs. 
Additional costs for irrigation and drainage improvements to the properties around Greenbelt 
Meadows during 2011 were $7,400 for Open Space and Mountain Parks (OSMP), $3,000 for 
Public Works for each year and $1,500 for Boulder County in 2011.   

 Staff time – The site-specific management approach to the program requires significant staff 
time for analysis of the data, assessing of ecological value of wetland sites, site visits and 
resulting management decisions, outreach and education. This was included in the work 
programs of the staff work group, but has required and will continue to require 
reprioritization of other work program items. 

 
COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 
 Economic - The potential loss of some recreational events due to high mosquito activity 

could generate economic losses for businesses in the city that benefit from these events.  
 Environmental - The mosquito control program treats mosquito breeding sites to target 

larvae. This treatment has the potential to impact the food chain by removing mosquitoes, a 
food source, from the ecosystem. Repeated human activity in wetlands from monitoring and 
treating mosquitoes can also negatively impact wildlife by disrupting breeding activity, 
disturbing nests and displacing individuals. Boulder County sprays insecticide for adult 
nuisance mosquitoes on adjacent properties and this potentially harms the city’s properties 
and presents a public health risk. An agreement in place with Boulder County to treat larval 
breeding sites on city properties that can impact residents of the county’s mosquito control 
district has lowered the amount of adulticides applied by the county (82 percent in 2013) and 
therefore reduced environmental and human health impacts. 

 Social – Most people (80 percent) do not become ill when contracting WNV, but 
approximately one percent will experience severe illness that can result in lifelong disability 
or death. The city can reduce risk by treating mosquito breeding sites and monitoring to 
advise the public when WNV risk is elevated. Individuals can reduce risk by using personal 
protection to avoid mosquito bites and reduce standing water on their properties. Education is  
key to protect individuals and the community. High nuisance mosquito populations can deter 
residents from going outdoors and/or participating in recreational activities and discourage 
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residents in the most impacted hotspots from enjoying the use of their properties during the 
peak of the nuisance mosquito season.  

 
BACKGROUND 
West Nile virus (WNV) was first detected in the United States in New York in 1999 and by 2002 
had spread westward across the country and reached Colorado. Human cases peaked in 2003 to 
9,862 nationwide - 2,947 of those in Colorado, the highest number of human cases in any state. 
Boulder County experienced 421 cases in 2003, resulting in seven deaths. After 2003, WNV 
showed a steady downward trend and by 2011, the lowest number of human cases in the US 
(712) was reported since 2003. Colorado also had the lowest number of cases in 2011 with only 
seven in the entire state and no deaths. Boulder County had no human cases in 2012. No deaths 
were reported from WNV in Boulder County from 2008-2012.  
 
Prior to 2003, Boulder did not have a mosquito control program. In response to the arrival of 
WNV to Colorado in 2002, the city developed and implemented a unique and cutting-edge 
program the following year. The program was designed with the primary goal of protecting 
public health, while at the same time limiting the potential adverse impacts to the environment 
from mosquito control activities by only treating mosquito breeding sites where Culex species 
are present, the type of mosquitoes that can transmit WNV. The conditions that affect mosquito 
population numbers are complex and the epidemiology of WNV is not fully understood, which 
makes it impossible to predict when a WNV outbreak will occur. Mosquito control efforts focus 
on reducing the populations of disease-transmitting species, monitoring for the presence of 
WNV, and public outreach and education.  
 
The most important aspect of the city’s mosquito control program is careful mapping of larval 
breeding sites, which are sampled weekly to determine the presence of mosquito larvae. If Culex 
larvae are present, the site is treated with Bacillus thuringiensis israelensis or Bti. Bti is a 
naturally occurring bacterium found in soil that is toxic to mosquito and midge larvae, but not to 
humans or most other organisms.  
 
The components of Boulder’s mosquito control program are: 

• Surveillance of adult mosquitoes to determine which species are present in what 
proportions; 

• Sampling and testing for WNV infection of Culex species that have the potential to be 
infected with and transmit diseases to humans; 

• Accurate mapping of larval breeding sites; 
• Effective monitoring and treatment of larval breeding sites; 
• Providing education to the public to recognize and eliminate breeding sites on their 

property; and  
• Providing education to the public to prevent mosquito bites. 

 
The Nuisance Mosquito Control Program: 
During  2003 to 2006, the city’s mosquito control program only treated Culex larvae. However in 
2006, a spike of extremely high numbers of nuisance mosquitoes resulted in the city receiving 
hundreds of complaints from residents and patrons of city recreational facilities. The Nuisance 
Mosquito Control Pilot Program was developed in 2007 to reduce complaints at the city’s 
recreation facilities.  Because nuisance mosquitoes do not present a public health threat like 
Culex mosquitoes, a treatment threshold was established of an average of one larva per dip. This 
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threshold was developed to balance the desire to reduce high mosquito activity with protection of 
the city’s wetlands and natural lands where many mosquito breeding sites are located. 
 
In 2009, representatives from the Greenbelt Meadows and San Lazaro requested that council 
include their neighborhoods in the nuisance mosquito program due to high mosquito activity 
around their homes; these areas were included in the program during 2009 and 2010. The pilot 
program concluded in 2010 and demonstrated that it was largely successful in achieving its 
objectives for the city's recreational facilities, but had not been designed for residential areas and 
therefore did not adequately reduce mosquito activity in the Greenbelt Meadows and San Lazaro 
neighborhoods. In 2011, council directed the nuisance program to continue as part of the city’s 
mosquito control program with the following criteria: 

1. Utilize an adaptive management approach tailored to specific sites following integrated 
pest management principles; 

2. Focus on prevention of nuisance mosquito activity by better management of standing 
water in agricultural fields to reduce mosquito larval habitat; and  

3. Consideration of the ecological value of the sites where mosquitoes breed to limit 
impacts to the most fragile and important wetlands when setting larval treatment 
thresholds.  

 
Staff recommended several actions to address mosquito activity, including an expansion of the 
treatment area for nuisance larvae from one quarter mile (2009 and 2010 treatment area) to one 
mile around the two neighborhoods. The city and county also took several steps to reduce 
mosquito breeding habitat around Greenbelt Meadows, including: 

 Improved the efficiency of the flood irrigation system, including cleaning ditches and 
culverts and installing drainage pipes and continuous maintenance each year (OSMP); 

 Altered and experimented with the timing of irrigation to reduce standing water on the 
fields (OSMP and agricultural lessees);  

 Cleaned a concrete drainage swale in the Greenbelt Meadows neighborhood as well as 
cleared a grassy ditch on open space property that drains this swale into South Boulder 
Creek (Public Works);  

 Cleaned a clogged barrow ditch along South Boulder Road that receives run-off from 
these fields (Boulder County); 

 Installed an adult mosquito trap since 2010 each week to monitor mosquito activity 
throughout season; 

 Held regular communication between staff and residents, neighborhood meetings, onsite 
meetings  and communication throughout the year and sharing all data with the 
neighborhood and listening to concerns; and 

 Prescribed burns and grazing on OSMP properties to reduce the harborage for adult 
mosquitoes. 
 

RESULTS FROM THE 2013 MOSQUITO CONTROL PROGRAM 
West Nile Virus Control Program in 2013 
WNV activity increased dramatically in Colorado in 2013 to the highest levels since 2007 
particularly in the more populous regions of the Front Range and western slope. There were 317 
human cases reported for Colorado, with 51 cases occurring in Boulder County – 11of which 
were reported for the City of Boulder. A grid of adult mosquito surveillance traps is distributed 
throughout the city and mosquito samples are tested for WNV to determine the percentage of 
infected mosquitoes. An index is calculated to estimate the risk of WNV transmission to people. 
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This index was elevated periodically during late summer, but never reached a level that would 
warrant any additional action. 
 
Overall mosquito numbers and the percentage of Culex were average to slightly below average 
for the City of Boulder in 2013. The factors that cause high levels and eventual human cases of 
WNV are complex and not possible to accurately predict. Boulder had higher than average 
precipitation in April, but much lower than average for the summer months (particularly in June 
and July), along with higher than average temperatures during the summer. These conditions can 
create condensed, nutrient-rich pools of water that are attractive to Culex and bring birds in 
closer proximity to mosquitoes that can facilitate the spread of the virus. 
 
The city posted notices on OSMP trailheads, city parks, and on the city’s IPM and utility billing 
websites with information describing actions that residents were advised to take to reduce their 
risk during the period of elevated WNV activity in 2013. The city also produced an “Inside 
Boulder News” broadcast that provided details about the city’s mosquito control program and 
explained the roles of the city and the public in reducing risk to the community.  
 
Nuisance Mosquito Control Program in 2013 
Recreational Facilities: Additional mosquito control actions were taken in selected locations in 
the city to address nuisance mosquito issues at city recreational facilities, including Flatirons 
Golf Course, Boulder Reservoir and Stazio Ballfields. This program met the objectives of 
reducing complaints; no complaints were received from patrons or city staff from these facilities 
in 2013.  
 
Residential Neighborhoods: Expanded larval treatment areas have been in place around the 
Greenbelt Meadows and San Lazaro neighborhoods since 2011. The city has not received any 
complaints from San Lazaro residents during this period. Most of the effort to reduce mosquito 
activity has been directed to the Greenbelt Meadows neighborhood, which has historically had 
high mosquito activity due to its location surrounded by natural wetlands, flood-irrigated 
agricultural land, the South Boulder Creek corridor and irrigation ditches.  
 
Since 2010, the city has installed an adult mosquito trap in the Greenbelt Meadows 
neighborhood to monitor local mosquito activity. The majority of the mosquitoes in the area are 
nuisance mosquitoes. Unlike Culex mosquitoes which travel only short distances (generally ¼ 
mile) from their larval breeding site, nuisance mosquitoes are known to travel 5 to 15 miles.  
Mosquitoes can dry out in the hot sun and prefer to travel along creeks and ditches and rest in 
cooler vegetation during the day along creek corridors and in urban landscapes. Figure 1 shows 
a comparison of weekly adult mosquito trap counts in Greenbelt Meadows from 2010 to 2013. 
During 2010, only one quarter mile was treated around Greenbelt Meadows and the other 
changes to the area had not yet taken place. Once enhanced management was in place during 
2011 to 2013, significantly fewer adult mosquitoes were trapped in Greenbelt Meadows, 
compared to 2010.  
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Figure 1. A comparison of the weekly counts of adult mosquitoes caught in a trap installed in Greenbelt Meadows 
during the 2010 through 2013 seasons.  
 
Since weather conditions and other factors affect mosquito populations, comparisons within the 
same season are useful. In 2010, the adult mosquito counts from the Greenbelt Meadows area 
were usually the highest in the city. Mosquito trap counts in Greenbelt Meadows were 
consistently lower than other areas of the city during most of the season from 2011 to 2013, 
demonstrating the success of the enhanced management strategy. Figure 2 shows the difference 
between the weekly trap counts at Greenbelt Meadows compared to the next highest trap in the 
city.  

 
Figure 2. Difference in the weekly adult mosquito trap count of Greenbelt Meadows from the next highest trap in the 
city of Boulder for the 2010 through 2013 seasons.  
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 Effectiveness of Larval Breeding Site Treatments: 
The city's nuisance control program uses a larval threshold that was designed to be low enough 
that treatments should significantly decrease the number of adult mosquitoes that could 
potentially emerge from a site, but high enough that it limits some site treatments. This balance is 
meant to achieve reasonable control of non-disease transmitting adult mosquitoes while 
protecting the integrity of the ecosystem. Each mosquito breeding site is sampled by dipping a 
container into the water and counting mosquito larvae present in the sample. The number of 
times a site is sampled depends on several factors, including its size, depth and mosquito habitat. 
If Culex larvae are present at any population level, the site is treated with Bti. But if only 
nuisance mosquito larvae are present, then the larval counts are averaged from all the dips that 
occur at that particular site and if that average is 1 larva/dip or greater, then the site is treated.  
 
Staff analyzed every site inspection that occurred within the one mile radius of Greenbelt 
Meadows for the past three years, the period that enhanced management has been in place, to 
determine if the protocol is effective (Please see the Attachment that describes this analysis in 
greater detail). In 2011 and 2012, half to two thirds of the larval sites with mosquitoes contained 
only nuisance larvae. Not all of these sites reached the 1 larva/dip threshold, so not all were 
treated. Various outcomes occurred with untreated sites. Some went on to produce more larvae 
and were eventually treated, some never had larvae present again, and some only produced very 
few larvae for a limited time that shouldn't have contributed many adult mosquitoes within the 
area.  
 
The conditions present during 2013 resulted in every larval site being treated. This provides an 
opportunity to compare the results when all sites are treated to the more typical situation when 
fewer sites are treated due to the nuisance mosquito treatment threshold. In 2012, only half the 
sites that had larvae present were treated. However, mosquito activity (from the average adult 
trap counts) was no different between 2013 and 2012, even though twice as many larval sites 
were treated in 2013. In 2011, 70% of larval sites were treated, but mosquito activity was twice 
that of 2013 when all were treated.  
 
The adult trap counts in Greenbelt Meadows mirror the mosquito populations in areas outside the 
city. Mosquito activity was extremely high in 2011, breaking records throughout the region. The 
average trap count in Greenbelt Meadows in 2011 was double that of 2012 and 2013 when 
Boulder County reported significantly higher mosquito activity. The species caught in the 
Greenbelt Meadows trap are known to travel 5 to 15 miles from their larval breeding site. These 
mosquitoes are likely entering the neighborhood from the South Boulder Creek corridor and 
ditches.  
 
More information and detailed data can be found in the attachment and the city’s 2013 Mosquito 
Control Report prepared by OtterTail.  
 
Summary: 
Council approved the West Nile Virus Management Plan was in 2006. The city’s vector index 
has not reached levels that would warrant emergency action since that time. Due to the 
increasing levels of WNV in Colorado in 2012 and 2013, staff is researching predictive tools to 
better understand the factors involved in human health risk and will be analyzing the city’s plan 
to determine if improvements can be made. Many researchers believe that climate change will 
affect the epidemiology of WNV and other arthropod-borne diseases. The city’s mosquito 
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control program is designed to be adaptive, However, staff will be exploring new approaches to 
increase resiliency to respond to increased WNV activity or that of other mosquito-borne 
illnesses.  
 
The data from three years of enhanced mosquito management in the Greenbelt Meadows 
neighborhood indicates that this approach has been effective at greatly reducing mosquito 
activity. Preventive measures are the foundation of the integrated pest management approach. 
Standing water was reduced by improving drainage from agricultural fields along with grazing 
management, which greatly reduced sites for mosquito larvae to hatch and shortened the time 
that water was available to complete their lifecycle. The data suggests that in years with high, 
regional mosquito activity, mosquitoes may be traveling into the neighborhood to seek harborage 
in residential landscaping. Analysis of adult traps in the area and larval breeding sites in future 
years may help to resolve this issue more clearly. Based on the success of the last three seasons, 
staff recommends following the same approach for the 2014 season.  
 
NEXT STEPS 
 Due to the September, 2013 flood, it is expected that some mosquito larval sites will need to 

be remapped. The extent of changes to larval breeding sites won’t be fully understood until 
the city’s contractor has conducted an assessment. Protocols will be adjusted as necessary to 
ensure that Culex mosquitoes are properly monitored and treated to protect public health.  

 OSMP agricultural staff will continue to monitor the fields surrounding Greenbelt Meadows 
to ensure that infrastructure improvements to the irrigation system are maintained. Staff will 
watch for opportunities to fine-tune areas that could improve field drainage. 

 Staff will continue to meet with city residents to share information about mosquito activity 
and participate in neighborhood meetings. 

 As funding and staff resources allow, selected sites will be evaluated for biological diversity 
and environmental quality. 

 Staff will explore methods for limiting disruption from monitoring and treatment of 
particularly fragile sites with sensitive species present. 

 The mosquito management plan will be updated after the 2014 season and brought to council 
in the second quarter of 2015 for review and approval. 
 
 

ATTACHMENTS 
 
Attachment A: Analysis of Mosquito Larval Treatments within One Mile of Greenbelt 
Meadows 
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Analysis of Mosquito Larval Treatments within One Mile of Greenbelt Meadows 
	
To	determine	if	larval	site	treatments	with	Bti	were	effective,	staff	analyzed	the	data	from	
every	site	inspection	throughout	the	season	from	all	70	larval	breeding	sites	inside	the	one	
mile	radius	around	Greenbelt	Meadows	for	2011,	2012	and	2013.	During	each	of	these	
years,	roughly	one	third	of	the	70	mapped	breeding	sites	had	larvae	present	at	some	point	
during	the	season.		The	distribution	of	nuisance	and	Culex	species	varied	season	to	season	
Figure	1 .	The	average	number	of	larvae	per	dip	can	be	seen	in	Figure	2.		
	

	 				 2011	 	 	 									 	2012	 	 	 										2013	
	

	 	
	
	
Figure	1.	The	different	types	of	larvae	detected	at	larval	sites	within	one	mile	radius	of	Greenbelt	Meadows	
from	2011‐2013.	When	Culex	larvae	were	present,	either	alone	or	in	the	presence	of	nuisance	larvae,	the	site	
was	treated.	Nuisance	larvae	were	treated	if	combined	dips	at	each	individual	site	averaged	1	larvae/dip.		
	
	
	

																																 	
	
Figure	2.	The	average	number	of	larvae	per	dip	for	all	types	of	larvae	for	each	season.		

	
The	distribution	of	the	larval	type,	Culex	or	nuisance,	varied	during	each	year	affecting	the	
number	of	sites	that	were	treated.	All	vector	 disease‐transmitting 	larvae	are	immediately	

Culex	Only	 Nuisance	Only	 Both	Culex and	Nuisance

Attachment A - Analysis of Mosquito Larval Treatements within One Mile of Greenbelt Meadows
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treated	at	any	density	to	protect	the	public	from	WNV	risk.		Non‐vector	larvae	are	treated	
at	a	set	threshold	to	decrease	nuisance	mosquito	activity,	while	at	the	same	time	
minimizing	impacts	to	city	wetlands.	The	analyses	of	the	data	from	2011	and	2012	indicate	
that	when	nuisance	larval	densities	are	less	than	1	larva/dip,	the	larvae	either,	1 	do	not	
increase	to	higher	numbers	and	often	are	gone	by	the	following	week;	2 	reach	the	
threshold	of	one	larva	per	dip	or	greater	and	are	treated	in	future	visits;	or	3 	remain	at	
low	levels	for	a	few	weeks	and	never	attain	a	threshold	of	1	larva/dip.		
	
In	2013,	the	combination	of	nuisance	mosquito	larvae	attaining	the	treatment	threshold	
and	a	higher	distribution	of	Culex	larvae	than	previous	years	resulted	in	100%	of	sites	the	
being	treated.	Of	these	treatments,	97.5%	were	treated	during	the	initial	site	visit	when	
larvae	were	detected	and	the	remaining	2.5%	reached	threshold	and	were	treated	in	
subsequent	site	inspections		 Figure	3 .	Over	the	three	years	that	enhanced	management	
has	been	conducted	at	Greenbelt	Meadows,	the	proportions	of	Culex	and	nuisance	larvae	
were	very	different	at	initial	site	inspection,	resulting	in	a	wide	range	of	larvacide	
applications	–	97.5%	in	2013,	49%	in	2012	and	70%	in	2011.		
	

															 	
	
Figure	3.	Of	the	1,300	plus	annual	site	inspections	that	occur	within	the	one	mile	radius	around	Greenbelt	
Meadows	each	year,	mosquito	larvae	are	present	in	each	site	an	average	of	116	times.	The	number	of	those	
sites	that	are	treated	depends	on	whether	Culex	or	nuisance	larvae	are	present	and	the	density	of	nuisance	
larvae	if	they	are	detected	without	Culex	present	at	the	same	site.	
	

Number	of	occurrences	of	mosquito
larvae	present	during	season	at	all
site	inspections	

Number	of	times	a	site	was	treated	
with	larvicide,	Bti	
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Figure	4.	The	average	adult	trap	count	over	the	entire	season	for	2010‐2013.		
	
Even	though	twice	the	number	of	larval	sites	were	treated	in	2013	compared	to	2012,	the	
average	adult	trap	count	is	similar	for	both	years	 Figures	3	and	4 .	And	although	larval	
sites	received	about	20%	more	larval	treatments	in	2011	than	2012,	the	adult	trap	count	in	
2011	is	nearly	double	that	of	2012.		
	
This		pattern	may	exist	due	to	the	proximity	of	South	Boulder	Creek	and	agricultural	
ditches	to	Greenbelt	Meadows.	Changes	made	by	OSMP	staff	and	lessees	after	2010	
improved	the	efficiency	of	drainage	from	the	fields	and	greatly	reduced	the	number	of	
larval	breeding	sites.	Additionally,	any	remaining	standing	water	was	inspected	to	keep	
larval	populations	low.	However,	mosquitoes	traveling	from	5‐15	miles	outside	the	area	
along	creek	and	ditch	corridors	cannot	be	lowered	by	larval	control	measures	on	city	
properties.	Boulder	County	Public	Health	keeps	a	tally	of	all	mosquito	traps	in	the	county,	
including	all	traps	in	unincorporated	Boulder	County	and	from	all	municipalities;	this	tally	
is	released	in	their	weekly	zoonotic	report.	During	several	weeks	of	the	2011	season,	
records	were	broken	for	mosquito	trap	numbers.	These	reports	indicate	that	a	large	source	
of	mosquitoes	exists	in	outlying	areas	and	could	be	traveling	to	Greenbelt	Meadows	along	
South	Boulder	Creek.	Figure	5	is	a	chart	taken	from	the	Boulder	County	Mosquito	Control	
District’s	annual	report.	The	high	mosquito	populations	throughout	the	county	in	2011	
may	account	for	the	higher	number	of	mosquitoes	that	were	trapped	in	Greenbelt	
Meadows.	Since	there	was	no	difference	in	the	average		adult	trap	counts	in	Greenbelt	
Meadows	in	2012	and	2013,	this	may	indicate	a	baseline	of	mosquitoes	entering	the	
neighborhood	that	are	traveling	from	outside	the	immediate	area.	It	also	suggests	that	the	
city’s	threshold	for	nuisance	mosquito	treatments	is	effective	at	reducing	the	number	of	
adult	mosquitoes	compared	to	higher	levels	of	treatment.	The	threshold	also	reduces	the	
undesirable	impacts	to	wetland	sites.	
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Figure	5.	Boulder	County	Chart	taken	from	page	16	of	the	2013	annual	report	for	Boulder	County	Mosquito	
Control	District	showing	the	average	adult	mosquito	trap	counts.	The	shaded	area	is	added	to	highlight	the	
2011	–	2013	to	estimate	countywide	mosquito	activity.	
	
Summary:	
Three	years	of	data	indicate	that	the	actions	taken	to	reduce	larval	breeding	habitat	and	the	larval	treatment	
protocol	effectively	reduce	mosquito	activity	in	the	Greenbelt	Meadows	neighborhood.	Due	to	location,	a	
certain	number	 or	baseline 	of	mosquitoes	will	travel	to	the	neighborhood	along	creek	and	ditch	corridors	
from	up	to	15	miles	away.	The	data	suggests	that	the	magnitude	of	mosquito	activity	in	a	given	year	is	
dependent	on	the	overall	mosquito	populations	in	outlying	areas.	Data	will	be	analyzed	in	future	years	to	
determine	if	these	patterns	continue.	
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Boulder Historic Preservation Month
May 2014

WHEREAS, historic preservation is an effective tool for managing
growth, revitalizing neighborhoods, fostering local pride and
maintaining community character; and

WHEREAS, it is relevant for communities across the nation, both
urban and rural, and for Americans of all ages, all walks of life,
and all ethnic backgrounds; and

WHEREAS, it is important to celebrate the role of history in our lives
and the contributions made by dedicated individuals in helping
preserve the tangible aspects of our heritage that have shaped us
as people; and

WHEREAS, Heritage al Work is the theme for Archaeology and
Historic Preservation Month in Colorado for 2014, co-
sponsored by the Boulder Heritage Roundtable;

NOW, THEREFORE, BE IT DECLARED by the City Council of
the City of Boulder, Colorado, do proclaim ll4ay 2014 as

Historic Preservation Month

and call upon the people of the City of Boulder to join their
fellow citizens across the United States in recognizing and
participating in this special observance.
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Council
Briefing - with other related 

efforts, workplan

SS - objectives, recommended 

early action items
Briefing

Direction on policy 

options

Adopt strategy and 

action plan

Staff Activities

Housing choice analysis; needs 

assessment; best practices; 

trends data; workplan

Opportunity site inventory; 

potential tools with "bang for 

buck" analysis

Develop policy options and 

recommendations; 

stakeholder engagement

Council
IP - update and preliminary 

policy choices
Briefing - options and feedback Update and direction

Staff Activities Public meeting with options
Preferred options and refined 

action plan
Action plan

Council
Briefing - issues, scope, and 

feedback

SS - preferred scenarios, draft 

plan, and action plan

Plan "Lite" - council 

action

Next Corridor - 30th 

St or Colorado

Staff Activities
Joint East Arapahoe workshop 

to "test" planning workshop

East Arapahoe scope of work, 

public workshop, scenario 

modeling, character definition

Scenario refinement ad 

recommendations

Develop East Arapahoe 

action plan

Council Briefing - scope agenda SS - scoping session SS Direction or IP Direction or IP Direction or IP

Staff Activities Agenda setting workshop 4/28
Hire Asst. City Manager, begin 

strategy development
Scope strategy components Scoping Resilience work

Strategy analysis and 

development

Strategy analysis and 

development

Strategy analysis 

and development

Council SS - scoping session SS Direction or IP Direction or IP Direction or IP

Staff Activities
Scoping analysis and 

partner outreach
Issues identification

Strategy analysis and 

development

Strategy analysis and 

development

Strategy analysis 

and development

Annexation Strategy - 

Direction (options and 

feedback)

Usable open space - Code 

Change 

Economic Sustainability 

Strategy implementation - 

Code Change 

Density/ROW Dedication 

Calculations - Code Change

Parking generation and 

reduction - Code Change

County Assessor valuations for 

landscape and lighting 

upgrades - Code Change

Renewable energy sources - 

Code Change

Annexation Strategy - analyze 

costs and options

Planning Board for above code 

changes

Planning Board for above 

code changes

Planning Board for above code 

changes

2014 2015

North Boulder

East Arapahoe/Sustainable 

Streets and Centers

Boulder Valley Comprehensive 

Plan

Other

Council

Staff Activities

H
O

U
SI

N
G

/L
A

N
D

 U
SE

/P
LA

N
N

IN
G

Resilience

Comprehensive Housing 

Strategy
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Council IP (includes scope for AMPs) SS (includes AMPS)
Acceptance - establish work 

program and coordination

Continue 

implementing pilots

Coordination with 

BVCP

Coordination with 

BVCP

Coordination with 

BVCP

Coordination with 

BVCP

Staff Activities
Scenario and sensitivity 

analysis
Joint board workshop, TAB

Develop final update for 

board recommendation and 

council acceptance

Implement and 

coordination with 

BVCP and Resilience

Council
Feasibility Study - joint release 

with County
Rolls into TMP update

Staff Activities

Council Briefing Briefing Briefing Briefing Briefing

Staff Activities

Council Council agenda SS IP IP IP IP

Staff Activities

Council Scope

SS - Guiding principles, work 

program and process (includes 

TMP update)

Round 1 Code Changes - Auto 

and parking planning, zoning 

regs, EV charging stations

Update - Work plan 

and policy issues

Long Term Round 2 - 

Parking code 

changes and other 

policy issues

Council endorsement 

of ongoing work plan

Finalize work program
Short term parking code 

regulation changes

Long term parking code 

changes

Long term parking 

code changes

Additional 

workplan items and 

public process tbd

Finalize document

TDM tool kit development for 

TMP integration

Long term parking code 

regulation changes
Additional workplan items tbd

Additional workplan 

items and public 

process tbd
Short term parking code 

ordinance changes

Public outreach and joint board 

meeting

Research/best practices Additional workplan items tbd

Develop communications 

strategy

Council Direction SS SS - finalize ballot? Ballot?

Staff

Cap. Bond 1 Implement. Staff Construction 85% complete 100% Complete

Flood Recovery Staff
Repairs and FEMA 

Reimbursement
FHWA/FEMA work FHWA/FEMA work

Building Better 

Boulder

Building Better 

Boulder

Boulder Junction Phase 1 

Implementation
Staff South side of Pearl opens

Ongoing 

redevelopment 

coordination

Goose Creek Bridge 

opens

Depot Square 

opens

Boulder Junction Phase 2 - City 

owned site
Staff Coordination Coordination Coordination

Yards mobilized to move for 

Pollard option
Staff Grading, prairie dogs, moving Final prep Yards moves continue

Safe Routes to School Staff
Public process to prioritize 

projects
Application

Implement Transpo.Tax Staff Expand maintenance, hire

Comp. Financial 

Strategy/Capital Bond

A
D

D
'L

 H
O

U
S/

P
LA

N
/T

R
A

N
SP

TR
A

N
SP

O
R

TA
TI

O
N

2014 2015

Transportation Master Plan

Access Management and 

Parking Strategies

Community EcoPass

Staff Activities

Regional Transportation

Electric Vehicle Parking 

Ordinance/Energy Services
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Shelter/ Funding: Update on  

position and relationship 

with Boulder Shelter; Shelter 

funding and issues update 

and other funders.

SS - Human Services Strategy 

Update and Homeless Action 

Plan (including funding 

priorities and partnerships )

IP - Homelessness Issues

SS - Human Services 

Strategy Update and 

Homeless Action 

Plan (including 

funding and service 

priorities )

Regional Planning 

update/services and housing

2014 Point in Time Report

SS - Services and Regional 

coordination update

IP - Services and 

Regional coordination 

update

IP - Services and 

Regional 

coordination 

SS - Services and 

Regional coordination 

update

SS - Services and 

Regional 

coordination update

IP - Services and 

Regional 

coordination Facilitate monthly Boulder 

Homeless Planning Group re: 

Service Coordination

HS Strategy Update and 

Homeless Action Plan Update

HS Strategy Update and 

Homeless Action Plan - 

research and analysis, key 
Convene regional meeting 

with Denver/Boulder/MDHI

County Ten Year Plan meeting 

with focus on meeting housing 

goals for homelessness

County Ten Year Plan meeting 

with focus on meeting housing 

goals for homelessness
GOCO grant application GOCO grant acceptance

SS - Special Events with 

Street Closures and 

Block Party Permitting

Review current PR permits and 

developm pilot program

Conduct pilot neighborhood 

event (link with Hill and GOCO 

school yard grant)

Conduct pilot neighborhood 

event

Review neighborhood 

park planning and 

event pilot success and 

plan schedule for 2015

Finalize 

njeighborhood 

event schedule for 

2015

Conduct neighborhood 

events

Conduct 

neighborhood 

events

Review pilot 

program and 

propose permit 

changes required to 

make 

improvements
Link with park planning 

outreach

Summer recreation programs - 

arts, music, health, wellness

Continue summer art series 

and volunteer events

GOCO school yard grant Submit GOCO grant
GOCO grant award - start civic 

area community park 

planning design and outreachReview and analysis of existing 

special event permitting
Develop recommendations

Council Items
SS - Library & Arts, including 

Community Cultural Plan

Adoption of 

Community Cultural 

Plan

Staff Activities Work with new director

Arts

LI
V
A
B
IL
IT
Y

Homelessness/Human Services

Council Items

Staff Activities

Council Items

Neighborhood/Park Events and 

Other Events

Staff Activities

2014 2015
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Council Items SS 
SS  (includes Social Issues 

Strategy information)

Staff Activities

IP - 14th St Public/Private 

Partnership

Update - 14th St Public/Private 

Partnership

Update - 14th St 

Public/Private Partnership

Bears/Trash 

SS - Hill Reinvestment Strategy 
Update - Hill Reinvestment 

Strategy

14th St - Hill Alt. Mode survey

 14th St - Finalize analysis and 

develop recommendation to 

proceed with the Global 

Agreement
14th St - Finalize LOI

14th St - Financial Analysis

14th St - Additional access 

analysis
14th St - Board outreach

Pilot Parklet Competition Parklet Implementation

Outreach to CU and 

stakeholders for support of 

Reinvestment Strategy

Fox Theatre mural by CU 

students

start pilot RSD program (to 

run through 2016)

Recommendation for staffing 

Strategy implementation and 

prelim. analysis of future org 

structure options

Hire a fixed term Hill 

Coordinator

Council Items
SS - Park Program 

and Improvements

Civic Activity Team established Coordinate music in park series

Review summer series 

success and revise for 

2015

Prepare first phase 

of park 

improvements for 

2015

Conduct adult fitness 

and health classes

Conduct visitor 

event at civic area 

around art 

installations

Hire Civic Area staff for P&R

Add seasonal park staff for 

outdoor education and 

orientation

Expand Ready to Work 

crew

Revise summer 

programs and plan 

for 2015

Install temporary adult 

fitness playground

Coordinate 

horticulture gardens 

with Farmers' 

Market event

Prepare GOCO grant for nature 

play and park planning

Conduct volunteer event 

around upgrades to Peace 

Garden and edible plant exhibit

Complete park 

planning outreach

Conduct art 

competition for 

summer installation

Install south side 

nature play area

Work with Park Foundation to 

develop plan for art and 

entertainment

Coodinate with CU for 

partnership with GUB and Civic 

Area park plan

Develop 1% for Arts 

demonstration project 

in partnership with 

foundations and non-

profits

Expand seasonal 

staffing and 

horticulture/edible 

garden displays

Council Items

Staff Activities

Staff Activities

LI
V
A
B
IL
IT
Y

2014 2015

Code Enforcement

University Hill

Civic Area
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Council Items
IP - update on 

implementation
SS - catalyst projects

Staff Activities

Council Items IP Acceptance

Staff Activities

Council Items

CU/BVSD partnerhip for 

neighborhood garden
Form cross-dept team 

Develop work plan to 

achieve council vision

Burk Park/Horizon School 

playground

Housing links with YSI programs 

and local gardening pilot

Design guidelines for edible 

landscape in local parks

Council Items IP SS - options and feedback
Acceptance and 

action plan

Implementation - 

commercial focus

Staff Activities

Stakeholder input on options 

and rulemaking on curbside 

compost

Public feedback on 

strategies

Draft plan and 

action plan for 

public review

Implementation - 

program 

enhancements and 

ordinance 

development

SS - workplan

SS - energy services

Staff Activities
Xcel/city task force; refine 

recommendations

Council Items

Briefing - framework, 

preliminary goals/targets, 

strategy development

SS - goals/targets, feedback 

on strategy scenarios, draft 

document

Approval

Staff Activities Working groups meet
Scenario development; GHG 

inventory complete

Strategy formulation; city 

organization initiative 

launched

Launch action plan

Council Items SS

Staff Activities

Update - energy 

services

Update - energy 

services

Update - energy 

services

Update - energy 

services

Valmont Butte

C
LI

M
A

TE
 A

N
D

 E
N

ER
G

Y

Municipalization

Climate Commitment

Council Items

Zero Waste Master Plan

Briefing - energy services
Briefing - energy 

services

2014 2015
LO

C
A

L 
FO

O
D

Civic Area

Ag Plan

Other or not categorized
Staff Activities
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Council Items

Address disposition process 

and use of Realization 

Point for pro bike race

Staff Activities

Council Items

Staff Activities In process

Council Items

Staff Activities

City/County review of 

contractor proposals for 

potential mountain bike 

connection

Routes - weather dependent

Council Items

Staff Activities

City/County requirement 

complete and await railroad to 

replace bridge

Council Items

Staff Activities status update

Council Items

Staff Activities additional signage

O
P

EN
 S

P
A

C
E

2014 2015

Charter Issues

Highway 93 Underpass

Eldo to Walker Ranch

IBM Connector

Trailhead as part of 

transportation system

Other or not categorized
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Project Council or Staff? 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

IP

Develop preliminary 

management plan
Implement pilot plan Monitoring

Evaluate long term 

forest management 

plan and EAB strategy

Management plan 

and response
Response EAB EAB

Civic Use Pad Council SS - Public/private partnership
Approval of MOU with St. Julien 

Partners

Update on negotiations with 

St. Julien Partners

Human Services Strategy Council SS SS Public hearing

IGA with CDOT/County for US 

36 bikeway maintenance

Pilot dog waste composting 

project - Valmont and OSMP 

possible site

Transportation code changes 

for AMPS

Smoking ban - public 

hearing

IGA for bikeway maintenance/ 

US 36 enhancements

CEAP call up for Baseline 

Underpass east of Broadway

Comprehensive Annual 

Finanical Report 

Old Pearl Street ROW vacation
DRCOG TIP Priorities for city 

applications

Appointment of independent 

auditor

Transportation code changes - 

bike parking, TDM, etc.

Mobile food vehicles - 

ordinance change to expand 

podding in downtown

Update on investment 

policies - action

NPP - zone expansions and 

removal

Modification of construction 

use tax filing - IP then action

Pearl Street Mall regulations - 

code changes

Emerald Ash Borer (EAB) Council

Council

O
TH

ER
2014 2015

Various
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                                                             COUNCIL MEMBERS 
 

Matthew 
Appelbaum 

 Mayor 

George Karakehian  Mayor Pro Tem 
Macon Cowles  Council Member 
Suzanne Jones  Council Member 

Lisa Morzel  Council Member 
Tim Plass  Council Member 

Andrew Shoemaker  Council Member 
Sam Weaver  Council Member 
Mary Young  Council Member 

                                                               
 
                                                             COUNCIL EMPLOYEES 
 

Thomas A. Carr  City Attorney 
Jane S. Brautigam  City Manager 

Linda P. Cooke  Municipal Judge 
                                                                
 
                                                              KEY STAFF 
 

Bob Eichem  Chief Financial Officer 
Alisa D. Lewis  City Clerk 

Patrick von Keyserling  Communications Director 
David Driskell  Executive Director of Community Planning and Sustainability and 

Acting Director of Housing 
Molly Winter  Downtown, University Hill Management & Parking Services 

Director 
Heather Bailey  Energy Strategy and Electric Utility Development Executive Director 

Larry Donner  Fire Chief 
Joyce Lira  Human Resources Director 

Karen Rahn  Human Services Director 
Don Ingle  Information Technology Director 

Eileen Gomez  Labor Relations Director 
David Farnan  Library and Arts Director 

Lynne C. Reynolds  Municipal Court Administrator 
Michael Patton  Open Space and Mountain Parks Director 

Jeff Dillon  Acting Parks and Recreation Director 
Greg Testa  Acting Police Chief 

Maureen Rait  Public Works - Executive Director  
Tracy Winfree  Transportation Director 

Jeff Arthur  Utilities Director 
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1/30/13     Approved   01-22-2013 

2013 City Council Committee Assignments 
 

INTERGOVERNMENTAL ORGANIZATIONS 
Beyond the Fences Coalition Morzel, Plass (Castillo – staff alternate) 
Boulder County Consortium of Cities Morzel, Young 
Colorado Municipal League (CML) – Policy Committee Jones, Appelbaum (Castillo – staff alternate) 
Denver Regional Council of Governments (DRCOG) Jones, Plass 
Housing Authority (Boulder Housing Partners) Shoemaker 
Metro Mayors Caucus Appelbaum 
National League of Cities (NLC) Appelbaum, Cowles 
Resource Conservation Advisory Board Morzel (at large seat), Plass 
Rocky Flats Stewardship Morzel, Plass (1st alternate), Castillo (2nd alternate) 
University of Colorado (CU) / City Oversight Cowles, Shoemaker, Weaver 
US36 Mayors and Commission Coalition Appelbaum 
US36 Commuting Solutions Karakehian, Morzel (alternate) 
Urban Drainage and Flood Control District Karakehian 

 
LOCAL ORGANIZATIONS 
Boulder Museum of Contemporary Art (BMoCA) Young 
Boulder Convention and Visitors Bureau Plass, Cowles (alternate) 
Dairy Center for the Arts Jones 
Downtown Business Improvement District Board Shoemaker, Weaver, Young 
 
INTERNAL CITY COMMITTEES 
Audit Committee Cowles, Morzel, Shoemaker 
Boards and Commissions Committee Plass, Shoemaker 
Boulder Urban Renewal Authority (BURA)  
Mayoral Appointment 

Karakehian 

Charter Committee Karakehian, Morzel, Weaver 
Civic Use Pad/ 9th and Canyon Karakehian, Morzel, Young 
Council Retreat Committee Jones, Morzel 
Evaluation Committee Morzel, Plass 
Legislative Committee Jones, Karakehian, Weaver, Young 
School Issues Committee Morzel, Plass, Shoemaker 
 
SISTER CITY REPRESENTATIVES 
Jalapa, Nicaragua Jones 
Kisumu, Kenya Morzel 
Llasa, Tibet Shoemaker 
Dushanbe, Tajikistan Weaver 
Yamagata, Japan Plass 
Mante, Mexico Young 
Yateras, Cuba Karakehian 
Sister City Sub-Committee Morzel, Cowles, Karakehian 
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