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Sec. 170. Creation of a

department of open space.

There shall be a department of open
space, which shall be responsible for all
open space land and other property
associated therewith.

As used in this charter, "open space
land" shall mean any interest in real
property purchased or leased with the
sales and use tax pledged to the open
space fund pursuant to the vote of the
electorate on Nov. 7, 1967, or proceeds
thereof, any interest in real property
dedicated to the city for open space
purposes, and any interest in real
property that is ever placed under the
direction, supervision, or control of the
open space department, unless disposed
of as expressly provided in section 177
below. (Added by Ord. No. 4996 (1986),
1, adopted by electorate on Nov. 4,
1986.)



Sec. 171. Functions of the department.

Under the direction, supervision, and control of the city
manager, there shall be a director of the department of
open space, who may also serve as the city's director of
real estate. Subject to the limitations set forth in section
175 below, the department of open space:

(a) Shall acquire, supervise, administer, preserve, and
maintain all open space land and other property associated
therewith and may grant nonexclusive licenses and permits
and agricultural leases for crop or grazing purposes for a
term of five years or less;

(b) Shall supervise, administer, and execute all open space
programs, plans, functions, and activities of the city;

(c) Shall prepare and submit to the open space board of
trustees written recommendations on those matters on
which this article requires a recommendation from said
board prior to council or department action;

(d) May, at the request of the open space board of trustees,
prepare and submit to the board information and
recommendations on such open space matters as are not
provided for by (c) above; and

(e) May request advice on any open space matter from the
open space board of trustees. (Added by Ord. No. 4996
(1986), 1, adopted by electorate on Nov. 4, 1986.)



Sec. 172. Creation of the
open space board of
trustees.

There shall be an open
space board of trustees
consisting of five
members appointed by
the city council. The
members of the board
shall be residents of the
city, shall not hold any
other office in the city,
and shall serve without
pay. (Added by Ord. No.
4996 (1986), 1, adopted
by electorate on Nowv. 4,
1986.)



Sec. 174. Organization and procedure
of the board.

The board shall choose a chair and a secretary. The
director of the department of open space may be
designated as secretary by the board.

The board shall have regular meetings once a month.
Special meetings may be called at any time by three
members of the board upon the giving of at least 24
hours notice of said special meeting to the board
members.

Three members of the board shall constitute a
guorum. An affirmative vote of a majority of the
members present shall be necessary to authorize any
action by the board, except as otherwise expressly
provided herein.

The board shall keep minutes and records of its
meetings and transactions.

Except as otherwise expressly provided herein, the
board shall have power to make rules for the
conduct of its business. (Added by Ord. No. 4996
(1986), 1, adopted by electorate on Nov. 4, 1986.)




Sec. 175. Functions of the board.

The open space board shall not perform any administrative functions unless
expressly provided in this charter. The board:

(a) Shall make recommendations to the council concerning any proposed
disposal of open space lands pursuant to section 177 below;

(b) Shall make recommendations to the council concerning any expenditure or
appropriation from the open space fund pledged pursuant to the vote of the
electorate on Nov. 7, 1967, or proceeds of property acquired with the assets of
the fund;

(c) Shall make recommendations to the council concerning any land that is to be
placed under the direction, supervision, or control of the department of open
space, including, without limitation, recommendations concerning use policies
on, planned uses of, and restrictions on uses of, open space land;

(d) Shall make recommendations to the council concerning the open space
program;

(e) Shall review the open space elements of the Boulder Valley Comprehensive
Plan and make recommendations concerning any open space-related changes
to the plan;

(f) Shall pursue vigorously the implementation of the open space elements of
the Boulder Valley Comprehensive Plan and the acquisition of additional
property required to fulfill the goals of the open space program;

(g) Shall review the city manager's proposed budget as it relates to open space
matters and submit its recommendations concerning said budget to the council;
(h) Shall make recommendations concerning the grant or denial of any
nonexclusive license or permit in or on open space land;

(i) Shall make recommendations concerning the incurring of any indebtedness
payable from the open space fund, pursuant to section 97 above; and

(j) May prepare and submit to the council, the city manager, or the open space
department recommendations on any other matter relating to the open space
program, and may request and obtain from the open space department and the
city manager information relating thereto.

The City Council, the city manager, and the open space department shall not act
on any of the matters set forth in paragraphs (a) through (i) above without
securing a recommendation from the board as above provided; however, the
council, the manager, and the department may act on the matters set forth in
paragraphs (b) through (i) above without a board recommendation if the board
fails to submit its recommendation within 30 days after request therefor is
made by the council.

The board's recommendation shall not be binding upon the City Council, except
as expressly provided in section 177 below. (Added by Ord. No. 4996 (1986), 1,
adopted by electorate on Nov. 4, 1986.)



Sec. 176. Open space purposes - Open space land.
Open space land shall be acquired, maintained, preserved,
retained, and used only for the following purposes:

(a) Preservation or restoration of natural areas
characterized by or including terrain, geologic formations,
flora, or fauna that are unusual, spectacular, historically
important, scientifically valuable, or unique, or that
represent outstanding or rare examples of native species;
(b) Preservation of water resources in their natural or
traditional state, scenic areas or vistas, wildlife habitats, or
fragile ecosystems;

(c) Preservation of land for passive recreational use, such as
hiking, photography or nature studies, and, if specifically
designated, bicycling, horseback riding, or fishing;

(d) Preservation of agricultural uses and land suitable for
agricultural production;

(e) Utilization of land for shaping the development of the
city, limiting urban sprawl, and disciplining growth;

(f) Utilization of non-urban land for spatial definition of
urban areas;

(g) Utilization of land to prevent encroachment on
floodplains; and

(h) Preservation of land for its aesthetic or passive
recreational value and its contribution to the quality of life
of the community.

Open space land may not be improved after acquisition
unless such improvements are necessary to protect or
maintain the land or to provide for passive recreational,
open agricultural, or wildlife habitat use of the land. (Added
by Ord. No. 4996 (1986), 1, adopted by electorate on Nowv.
4, 1986.)



Sec. 177. Disposal of open space
land.

No open space land owned by the city may be sold, leased,
traded, or otherwise conveyed, nor may any exclusive license
or permit on such open space land be given, until approval of
such disposal by the city council. Such approval may be given
only after approval of such disposal by the affirmative vote of

at least three members of the open space board of trustees

after a public hearing held with notice published at least 10

days in advance in a newspaper of general circulation in the

city, giving the location of the land in question and the
intended disposal thereof. No open space land owned by the
city shall be disposed of until 60 days following the date of city
council approval of such disposal. If, within such 60-day
period, a petition meeting the requirements of Section 45
above and signed by registered electors of the city to the
number of at least five percent of the registered electors of
the city as of the day the petition is filed with the city clerk,
requesting that such disposal be submitted to a vote of the
electors, such disposal shall not become effective until the
steps indicated in Section 46 and Sections 47 above have been
followed.

This section shall not apply to agricultural leases for crop or

grazing purposes for a term of five years or less.

This section is to be construed liberally in favor of providing
opportunities for the citizens of the city to refer measures
proposing the disposal of any open space land. (Added by Ord.
No. 4996 (1986), 1, adopted by electorate on Nov. 4, 1986.)
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