THE CITY OF BOULDER
CITY COUNCIL MEETING
COUNCIL CHAMBERS, 1777 Broadway
January 20, 2015
6 PM

AGENDA

1. CALL TO ORDER AND ROLL CALL

A. State of the City Presentation

B. Declaration in Appreciation of Mark Udall

2. OPEN COMMENT and COUNCIL/STAFF RESPONSE (Limited to 45 minutes.)
Public may address any city business for which a public hearing is not scheduled later in
the meeting (this includes the consent agenda and first readings). After all public
hearings have taken place, any remaining speakers will be allowed to address council.
All speakers are limited to three minutes.
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CONSENT AGENDA (to include first reading of ordinances) Vote to be taken on the
motion at this time. Roll call vote required.

A.

Consideration of a motion to approve the Special City Council Meeting Minutes
from December 8, 2014

Consideration of a motion to approve the City Council Meeting Minutes from
December 16, 2014

Consideration of a motion to accept the October 28, 2014 study session summary
on Envision East Arapahoe

Consideration of a motion to accept the November 12, 2014 study session
summary on the Climate Commitment Update

Consideration of a motion to amend the Cunningham Farm Annexation
Agreement for the properties located at 350 and 390 Linden Avenue (Lots 1 and 2,
Cunningham Farm Subdivision) in order to change design requirements to allow for
modern architecture. Case #LUR2014-00087. The properties are located within the
Residential — Rural 2 (RR-2) zone district

Consideration of a motion to adopt a resolution allowing for continuation of the
Rocky Flats Stewardship Council



G. Consideration of a motion to adopt a resolution authorizing the City Manager to
enter into the Trust Agreement for the Colorado Firefighter Health and
Circulatory Benefits Trust and setting forth related details

H. Second reading and consideration of a motion to adopt Ordinance No. 8019
amending Emergency Ordinance No. 7985 to correct the legal description for the
annexation area of the property at 2130 Tamarack Avenue

I. Introduction, first reading and consideration of a motion to order published by title
only Ordinance No. 8028 amending Title 9, “Land Use Code” B.R.C. 1981 by
amending the building height regulations and requirements for certain areas of
the City, and setting forth related details.

4. POTENTIAL CALL UP CHECK IN
Opportunity for Council to indicate possible interest in the call-up of an item listed under
agenda Item 8-Al.

5. PUBLIC HEARINGS

A. Second reading and consideration of a motion to adopt the following ordinances
related to the annexation and initial zoning of the properties identified as 1950
Riverside Dr., 4415 Garnet Ln., 1085 Gapter Rd., 2200 Emerald Rd. and 2350
Norwood Ave.:

a. Ordinance No. 8022 (1950 Riverside Dr.)
Proposed Zoning: Residential-Estate
Applicant/Owner: Seana Grady

b. Ordinance No. 8023 (4415 Garnet Ln. and a portion of the Garnet Lane
right of-way)

Proposed Zoning: Residential-Estate

Applicant/Owner: Frank Alexander

c. Ordinance No. 8024 (1085 Gapter Rd.)
Proposed Zoning: Residential-Rural 2
Applicant/Owner: Silvano and Elvira Deluca

d. Ordinance No. 8025 (2200 Emerald Rd.)
Proposed Zoning: Residential-Rural 1
Applicant/Owner: Stephen and Amy Carpenter

e. Ordinance No. 8026 (2350 Norwood Av.)

Proposed Zoning: Residential-Estate
Applicant/Owner: Norwood Garden, LLC
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6. MATTERS FROM CITY MANAGER
A. Update on P&DS Advisors Group
B. Discussion and direction on development-related impact fees and excise taxes.
7. MATTERS FROM CITY ATTORNEY
None
8. MATTERS FROM MAYOR AND MEMBERS
A. Call Ups
1. Landmark Alteration Certificate to install vinyl replacement windows
on the non-contributing building located at 720 Concord Ave. in the
Mapleton Hill Historic District, per section 9-11-18 of the Boulder Revised
Code (HIS2014-00350). This Landmark Alteration Certificate is subject to

City Council call-up no later than January 20, 2015. Landmarks Board
approved 3:1.

2. 1029 Broadway Site and Use Review (LUR2014-00053). Last opportunity
for call up no later than February 3, 2015. Planning Board approved 6:0.

B. Consideration of a motion to approve the process for performance evaluations
and salary adjustments for the City Manager, City Attorney, and Municipal
Judge.

C. Discussion on Scheduling Executive Sessions

9. PUBLIC COMMENT ON MATTERS (15 min.)
Public comment on any motions made under Matters.

10 FINAL DECISIONS ON MATTERS Action on motions made under Matters.

11. DEBRIEF (5 Min.) Opportunity for Council to discuss how the meeting was conducted.
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12.
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ADJOURNMENT

This agenda and the meetings can be viewed at www.bouldercolorado.gov/citycouncil. Meetings
are aired live on Municipal Channel 8 and the city’s Web site and is re-cablecast.

Anyone requiring special packet preparation such as Braille, large print, or tape recorded
versions may contact the City Clerk’s Office at 720- 564-2175, 8 a.m. — 5 p.m. Monday through
Friday. At least two business days notification prior to the meeting or preparation of special
materials is required.

If you need Spanish interpretation or other language-related assistance for this meeting, please
call (303) 441-1905 at least three business days prior to the meeting. Si usted necesita
interpretacion o cualquier otra ayuda con relacion al idioma para esta junta, por favor
comuniquese al (303) 441-1905 por lo menos 3 negocios dias antes de la junta.

Electronic presentations to the city council must be pre-loaded by staff and will not be accepted
after 3:30 p.m. the day of a regularly scheduled council meeting. Electronic media must come on
a prepared USB jump (flash/thumb) drive.



CITY COUNCIL PROCEEDINGS
CITY OF BOULDER
Monday, December 8, 2014

1. CALL TO ORDER AND ROLL CALL

Mayor Appelbaum called the October 21, 2014 Special City Council meeting to order at
6:06 PM in Council Chambers.

Those present were: Mayor Appelbaum and Council Members Cowles, Jones,
Karakehian, Morzel, Plass, Shoemaker, Weaver and Young

Prior to agenda item 1A City Manager Jane Brautigam addressed council regarding the
Potential Site Review call-up for the 30" and Pearl Street development, for an office
campus for Google, CAC scheduled discussion of the potential call-up item for January
20, 2015 since only seven council members were expected to be in attendance at the
December 16 meeting. However, after CAC, staff was able to confirm that eight
members of the city council would be in attendance on December 16. Council consensus
was to place the potential call-up discussion on the December 16 agenda. Council also
asked staff to get them the Planning Board packet and any other relevant documentation
immediately in order for them to make an informed decision the next week.

A. CONSIDERATION OF A MOTION TO GO INTO EXECUTIVE SESSION FOR LEGAL
ADVICE AND DISCUSSION REGARDING MUNICIPALIZATION STRATEGY

City Attorney Carr reviewed the recent actions of the Boulder County Election
Canvassing Board and the Colorado Secretary of State, relative to its refusal to certify
the November 4, 2014 coordinated election results. He noted that although the
Canvassing Board refused to sign off on the canvass, the City Charter calls for the city
council to sit as the city’s General Canvassing and Election Board and that on December
2, 2014 that board did receive and certify the election results for the three City of
Boulder measures on the City of Boulder.

The City Attorney then reviewed the Ground Rules for the conduct of executive sessions.
Council Member Cowles moved, seconded by Council Member Weaver to adjourn to

executive session for the purpose of receiving legal advice and discussion regarding
Municipalization strateqy. The motion carried 9:0. VVote was taken at 6:22 PM.

The Boulder City Council adjourned into executive session in the Fishbowl! conference
room of the City Manager’s Office.

At 8:04 PM the full City Council returned to Council Chamber to announce that the
executive session would be longer than originally expected.
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Mayor Appelbaum moved, seconded by Council Member Shoemaker, to extend the
executive session for an additional two hours. The motion carried 9:0 at 8:06 PM.

Council re-adjourned to the Fishbowl Conference room in the City Manager’s Office.
At 9:45 PM the council reconvened in the Council Chambers.
City Attorney Carr noted that the council was responsible for disclosing any
conversation during an executive session if it was outside the scope of discussion
allowed by the Charter amendment approved by the voters on November 4, 2104. He
asked if there were any such disclosures to be made. There were none.

2. ADJOURNMENT

There being no further business to come before Council at this time, BY MOTION
REGULARLY ADOPTED, THE MEETING WAS ADJOURNED on December 8,
2014 at 9:50 PM.

Approved this ____ day of January, 2015.

APPROVED BY:

Matthew Appelbaum
Mayor
ATTEST:

Alisa D. Lewis,
City Clerk
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CITY OF BOULDER
CITY COUNCIL PROCEEDINGS
December 16, 2014

1. CALL TO ORDER AND ROLL CALL
Mayor Pro Tem Jones called the December 16, 2014 City Council meeting to order at
5:32 PM in Council Chambers.

Those present were: Mayor Pro Tem Jones and Council Members Cowles, Karakehian,
Morzel, Plass, Shoemaker, Weaver, and Young. Mayor Appelbaum was absent.

Mayor Pro Tem Jones announced several changes to the agenda:

1)

2)
3)

Withdrawal of item 8C — a resolution in support of Boulder County Clerk and Recorder

Hillary Hall;

Addition of item 8B — Retreat Committee Update; and
Addition of item 8D — a nod of five to support a declaration of appreciation to Gordon and

Grace Gamm who recently donated one million dollars to the Dairy Center for the Arts.

Council Member Morzel moved, seconded by Council Member Weaver to approve the

changes to the agenda. The motion carried 8:0 with Mayor Appelbaum absent. \Vote was

taken at 5:33 PM.

A. Janet Driskell Turner Award

Shelley Sullivan, Boulder Reads Program Manager, presented the Adult Learner
award to Mayra Rivera.

Latino History Project Declaration

Council Member Young presented a declaration of appreciation to the Latino
History Program participants, a program that captures the history of the Latino
community in Boulder’s history.

2. OPEN COMMENT and COUNCIL/STAFF RESPONSE
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1)

2)

3)

Greg Wilkerson suggested opening communications with all municipalities in
Boulder County regarding what the population of Boulder County should be in
2100. Starting planning now for the future.

Elizabeth Black, representing the carrot people, the city’s micro food producers.
She spoke to the importance of the Cottage Food Act in Colorado but raised
concern that as a cottage food producer in Boulder, she cannot legally sell her
honey in Boulder because it is prohibited by the city’s Home Occupation
ordinance. She asked that council change local laws for local foods.

Scott Green, Site Director at Google, spoke to the proposed Google development,
noting Google’s roots in Boulder and the desire to be a sensitive and responsible
community member in Boulder. He also listed steps taken to be environmental
friendly and the support provided to small businesses and local charities. He
urged the council to support the proposed project.
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4) Kevin Foltz, Developer of the Pearl Place development, explained that the
proposed Pearl Place Office urban campus would provide Class A office space
for Google Inc. The plan incorporates many of the city’s environmental and
economic values. He also asked for Council support for the project.

5) Cosima Krueger-Cunningham requested council support for the Cottage Food
Home Occupation ordinance change for local food producers. She then raised
concerns related to “Colorado Blueprint” a top down statewide Economic
Development Master Plan which was unleashed upon Colorado communities in
2011 by the Colorado Economic commission which brought numerous negative
impacts to local communities.

6) Rob Smoke spoke to the homeless issue in Boulder and the number of legal
actions that negatively impact that population. He specifically noted that the
homeless could not even step off the curb to accept a donation from a passing car.

7) Lucy Sanders spoke in support of Google as a wonderful community member and
neighbor. They are a Boulder Entrepreneurial story of success.

8) David Tryba, the Architect for the Pearl Place development (Google) also spoke
to the contributions of Google to Boulder. Supported the proposed development,
noting the various aspects of the project that speak to an office campus that
would integrate successfully with the community.

9) John Driver opposed to proposed four or five story buildings contemplated for
the Google Campus. Google was the four hundred pound gorilla that ran right
over the Planning Board and will bring tremendous negative impacts which will
further drive out the middle class in Boulder.

10) Karen Hollweg applauded the OSMP staff response to public demands for access
to open trails. She stressed that the North TSA, which was understandably
delayed by the flood, must come before new trails.

11) Deborah Yin, representing the Landmarks Board, addressed the desire of the
Landmarks Board to increase incentives for landmarking rather than demolishing
existing sites. She urged the council to consider this at its upcoming retreat.

12) Fran Ryan, a nonprofit owner, acknowledged the support and sponsorship of
Google within the Boulder community.

13) Steve Keenan loves Google, loves Boulder, expressed that working together it
can work. Also spoke to endangered bees and suggested growing more flowers.

14) Carole Driver appreciated the positive comments about Google but noted that the
real issue was a large urban campus and whether it would fit into the long range
vision for Boulder.

15) Paul Walmsley, local computer programmer, encouraged call-up of the Google
proposal noting that the proposed light industrial park area did not include any
mixed use in the current plan.

16) Lexi Delgado asked what measures were being taken to prevent Boulder Police
officers from profiling.

17) Molly Greacen spoke to the increased cost of housing in Boulder and the
additional impact that Google would create with its increased highly paid work
force.

18) Lorna Keeler asked the council to require recycling by businesses. Only 28% of
businesses in Boulder recycle while the residents consider this a core city value.
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19) John English noted that traffic congestion in Boulder was continuing to increase
and suggested that the city require net zero congestion.

20) Jose Beteta, on behalf of himself and the Latino Chamber, thanked the council for
its proactive efforts in supporting the Latino community. He also noted that
Google supported the Latino community as well and urged support for the
proposed development for the Google Office Campus.

21) Angelique Espinoza, Public Affairs Director for the Boulder Chamber of
Commerce, voiced support for Google, noting the numerous contributions made
by Google to the economic sustainability of Boulder.

22) Mike Marsh urged council call-up of the Google proposal noting the importance,
if nothing else, to have the conversation about city priorities. He stated that
nationally, rent increases last year averaged 3percent; however, out of the ten
cities with the highest amount of Tech industries, the increases ranged from 7.5 to
12.3 percent. Boulder cannot be all things to all people.

Staff Response — 6:46 PM

City Manager Brautigam responded to two items: 1) Regarding Local foods, she noted
that Policy Advisor Carl Castillo had been asked to look into the Denver Ordinance and
would be prepared to provide more information as council prepares for its retreat; and 2)
Regarding Police profiling, expressed that there is a very extensive training protocol in
place in Boulder and she found that the Boulder Police Department encompasses
exceptional respect and integrity.

City Attorney Carr clarified that Rob Smoke was incorrect in stating that it was a
violation to step off the curb to accept a donation from a vehicle. That is not a violation
in Boulder.

3. CONSENT AGENDA (to include first reading of ordinances). Vote to be taken on the
motion at this time. Roll call vote required.

A. CONSIDERATION OF A MOTION TO APPROVE THE CITY COUNCIL MEETING
MINUTES FROM NOVEMBER 6, 2014.

B. CONSIDERATION OF A MOTION TO APPROVE A 20 YEAR RIGHT-OF-WAY FOR
MULTIPLE CORNICES ON THE PROPERTY LOCATED AT 901 PEARL STREET. CASE
No. REV2014-00019.

APPLICANT: 901 ELDRIDGE, INC, A COLORADO CORPORATION
C. FOURTH READING AND CONSIDERATION OF A MOTION TO ADOPT AND ORDER
PUBLISHED BY TITLE ONLY ORDINANCE NO. 7957 AMENDING TITLE 2,

“GOVERNMENT ADMINISTRATION,” CHAPTER 7, “CoDE OF CoNDUCT,” B.R.C.
1981 AND SETTING FORTH RELATED DETAILS.
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D. SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT BY TITLE ONLY

ORDINANCE NO. 8021 AMENDING THE CABLE TELEVISION FRANCHISE AGREEMENT
BETWEEN THE CITY OF BOULDER AND COMCAST OF CoLorRADO IV, LLC, TO
EXTEND THE TERM OF THE AGREEMENT BY 120 DAYS.

SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT ORDINANCE NO.
8018 AMENDING TITLE 9, “LAND Use CoDE,” B.R.C. 1981, TO CREATE AN
ADDITIONAL METHOD OF PROPERTY VALUATION FOR THE DETERMINATION OF
WHETHER PROPOSED WORK ON A PROPERTY TRIGGERS UPGRADES TO LIGHTING,
LANDSCAPING, SITE ACCESS AND NON-CONFORMING DRIVE-THROUGHS UNDER THE
LAND Use CODE.

SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT ORDINANCE NO.
8016 AMENDING CHAPTER 4-11, “MALL PERMITS AND LEASES,” SECTIONS 4-1-9
“AUTHORITY TO DENY ISSUANCE OF LICENSES,” 4-20-11 “MALL LICENSE AND
PERMIT FEES,” AND 8-6-6 “REQUIREMENTS FOR REVOCABLE PERMITS, SHORT-
TERM LEASES AND LONG-TERM LEASES,” B.R.C 1981, TO UPDATE THE CODE TO
BE CONSISTENT WITH CURRENT MALL PRACTICES AND NEEDS, AND SETTING FORTH
RELATED DETAILS.

Council Member Plass moved, seconded by Council Member Weaver, to approve
Consent Agenda items 3A through 3F. The motion carried 8:0 with Council Member
Karakehian recused from item 3B and Mayor Appelbaum absent. \VVote was taken at
6:55 PM.

4. POTENTIAL CALL UP CHECK IN 6:58 PM
No interest was expressed on items 8A-1 through 8A-4. Council then opened up a
discussion regarding the Site Review for the development of an office campus on Pearl
Street.

After discussion, no action was brought forward on agenda item 8A-5.

5. PUBLIC HEARINGS

A. SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT ORDINANCE NO.
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8012 AUTHORIZING AND DIRECTING THE ACQUISITION OF PROPERTY LOCATED
ALONG THE WONDERLAND CREEK CORRIDOR BETWEEN WINDING TRAIL DRIVE
AND FOOTHILLS PARKWAY, BY PURCHASE OR EMINENT DOMAIN PROCEEDINGS,
FOR THE CONSTRUCTION OF THE WONDERLAND CREEK GREENWAYS
IMPROVEMENT PROJECT. 7:40

The presentation on this item was provided by Engineering Project Manager Kurt
Bauer and Flood and Greenways Engineering Coordinator Annie Noble.

There being no speakers the public hearing was closed.
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Council Member Weaver moved, seconded by Council Member Karakehian, to
adopt Ordinance No. 8012 authorizing and directing the acquisition of property
located along the Wonderland Creek corridor between Winding Trail Drive and
Foothills Parkway, by purchase or eminent domain proceedings, for the
construction of the Wonderland Creek Greenways Improvement Project. The
motion carried 8:0, with Mayor Appelbaum absent. VVote was taken at 8:03 PM.

B. SECOND READING AND CONSIDERATION OF A MOTION TO ORDER PUBLISHED BY
TITLE ONLY TWO EMERGENCY ORDINANCES NUMBERED 8020 AND 8027 BOTH
AMENDING CHAPTER 6-16, B.R.C. 1981, AMENDING SECTIONS 6-16-2
“DEFINITIONS,” AND 6-16-3 “LICENSE REQUIRED” WITH ORDINANCE NoO. 8020
EXTENDING THE TIME FOR MEDICAL MARIJUANA BUSINESSES TO CONVERT TO
RECREATIONAL MARIJUANA BUSINESSES FROM DECEMBER 31, 2014 TO MARCH
31, 2015 AND ORDINANCE NO. 8027 AMENDING THOSE SECTIONS TO ELIMINATE
THE DEADLINE FOR CONVERSION OF THOSE BUSINESSES THAT EXISTED ON
OCTOBER 22, 2013. 8:04 PM

City Attorney Carr presented this item.

The public hearing was opened:

1) Kevin Cheney — Attorney representing owners of Green Dream Health
Services Dispensary and Grow facilities - Requesting there be no deadline
for conversions and that the retail merchandise prohibition be lifted.

2) Shawn Coleman — addressed the misperception being voiced regarding teen
use of marijuana. Supported lifting the ban on retail merchandise sales.

3) Judd Golden — Speaking as a member of the Board of Directors for
Colorado Normal — Voiced support for options C and D repealing the ban
on the sale of merchandise.

4) Heath Harmon - Boulder County Health Dept. opposed to lifting the ban on
the sale of merchandise noting that restrictions on merchandising very
important based on years of data collection related to the tobacco and
alcohol industries.

5) Jan Cole — Owner of The Farm pointed out the competitive disadvantages of
the Boulder Cannabis industry from the ban on the sale of merchandise. She
urged council to lift the ban.

6) Henry Wykowski — Attorney representing The Farm noting that original
concerns surrounding the marijuana industry were no longer valid and it was
time to lift the ban on sale of merchandise.

7) Devin Liles — Agreed with previous speakers and suggested that educating
youth about marijuana would be far more beneficial than hiding it from
them.

8) Steven Keenan — Noted that Boulder had done a wonderful job setting
standards for the marijuana businesses. Stressed the importance of
supporting the marijuana businesses.

9) Angelique Espinosa — representing the Boulder Chamber of Commerce, also
voiced concern regarding retail equity in the marijuana industry. Supported
lifting the ban on merchandise sales.
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There being no further speakers, the public hearing was closed.

Council Member Weaver moved, seconded by Council Member Morzel, to adopt
Emergency Ordinance No. 8020 amending Chapter 6-16, B.R.C. 1981, amending
Sections 6-16-2 “Definitions,” and 6-16-3 “License Required” extending the time
for medical marijuana businesses to convert to recreational marijuana businesses
from December 31, 2014 to December 31, 2015 and eliminate the restriction on sale
of merchandise with the name or logo of the business. The motion carried 8:0 with
Mayor Appelbaum absent. VVote was taken at 9:15 PM.

6. MATTERS FROM CITY MANAGER

A. MOTION TO ACCEPT THE CITY MANAGER’S RECOMMENDATION TO DISBURSE
2015 HUMAN SERVICES FUND ALLOCATIONS TO COMMUNITY HUMAN SERVICES
AGENCIES - 9:15PM

Human Services Director Karen Rahn presented on this item.
Council Member Plass moved, seconded by Council Member Young, to accept the

City Manager’s recommendation to disburse 2015 Human Services Fund
allocations to community human services agencies.

B. CONSIDERATION OF A RESPONSE TO CITY AND COUNTY OF DENVER’S REQUEST
FOR SUPPORT FOR ITS NATIONAL WESTERN CENTER PROJECT -9:40 PM

Council Member Shoemaker moved, seconded by Council Member Jones, to sign
on as a supporter of Denver’s effort to secure funding for its National Western
Center Project and its application for Regional Tourism Act funding.

7. MATTERS FROM CITY ATTORNEY - none
8. MATTERS FROM MAYOR AND MEMBERS
A POTENTIAL CALL-UPS:
(1) LANDMARK ALTERATION CERTIFICATE TO ALTER WINDOW TO CREATE AN
ENTRANCE AT THE NORTH (PRIMARY) ELEVATION OF 1029 BROADWAY ST.
(PENDING LANDMARK).

No action was taken on this item.

(2) DISAPPROVAL OF HISTORIC LANDMARK DESIGNATION OF THE PROPERTY AT
445 COLLEGE AVE.

No action was taken on this item.
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(3) LANDMARK ALTERATION CERTIFICATE TO CONSTRUCT A 753 Q. FT.
ADDITION TO A CONTRIBUTING HOUSE AND TO CONSTRUCT A 336 SQ. FT.
ONE-CAR GARAGE AT 735 MAPLETON AVE.

No action was taken on this item.

(4) SITE AND USE REVIEW APPLICATION NO. LUR2008-00034, FLATIRONS
STORAGE FACILITY LOCATED AT 5675 ARAPAHOE AVE., A REQUEST TO
EXTEND THE ORIGINAL SITE AND USE REVIEW APPROVALS FOR THE
PROPERTY BEYOND THE EXPIRATION PERIOD AS PERMITTED BY THE
DEVELOPMENT CODE.

No action was taken on this item.

(5) SITE REVIEW FOR THE PROPOSED REMOVAL OF EXISTING STRUCTURES AND
A TWO-PHASED REDEVELOPMENT WITH THREE, FOUR-STORY BUILDINGS OF
CLASS A OFFICE IN A CAMPUS FORMAT WITH BELOW GRADE PARKING FOR
THE PROPERTY LOCATED AT 2095, 2111 AND 2121 30TH STREET ALONG
WITH 2920 AND 2930 PEARL STREET. A TOTAL OF 330,000 GROSS SQUARE
FEET IS PROPOSED TO BE DEVELOPED IN TWO PHASES (220,000 SQUARE FEET
IN INITIAL PHASE) WITH MAXIMUM 55" BUILDING HEIGHT AND FOUR-
STORIES. SITE REVIEW CASE NO. LUR2014-00035. THE APPLICANT,
GOOGLE, INTENDS TO PURSUE VESTED RIGHTS PER SECTION 9-2-19, B.R.C.
1981.

No action was taken on this item.

B. Retreat Committee Update

Council Members Jones and Morzel presented a draft agenda and asked for
feedback from the council in preparing for the January 23 — 24 retreat to be held at
the East Boulder Community Center.

D. Nod of Five
Council Members expressed support for a declaration of appreciation to Gordon
and Grace Gamm for their recent donation of $1,000,000 to the Dairy Center for
the Arts.

The council asked for CAC to discuss how to otherwise acknowledge civic
contributions from the community with perhaps a general public nomination
process.

9. PUBLIC COMMENT ON MATTERS - none
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10. FINAL DECISIONS ON MATTERS Action on motions made under Matters.

Vote was taken on the motion to accept the City Manager’s recommendation to disburse
2015 Human Services Fund allocations to community human services agencies. The
motion carried 8:0 with Mayor Appelbaum absent. VVote was taken at 10:22 PM.

Vote was taken on the motion to sign on as a supporter of Denver’s effort to secure
funding for its National Western Center Project and its application for Regional Tourism
Act funding. The motion carried 8:0 with Mayor Appelbaum absent. \VVote was taken at
10:22 PM.

11. DEBRIEF - Council acknowledged Mayor Pro Tem Jones for running a good meeting.
12. ADJOURNMENT
There being no further business to come before Council at this time, BT MOTION
REGULARLY ADOPTED, THE MEETING WAS ADJOURNED on December 16,
2914 at 10:23 PM.
Approved this 20" day of January, 2015.

APPROVED BY:

ATTEST:
Matthew Appelbaum,
Mayor

Alisa D. Lewis

City Clerk
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: January 20, 2015

AGENDA TITLE: Consideration of a motion to accept the October 28, 2014 City Council
Study Session Summary on the Envision East Arapahoe project

PRESENTERS

Jane S. Brautigam, City Manager

David Driskell, Executive Director of Community Planning & Sustainability (CP&S)
Susan Richstone, Deputy Director of CP&S

Lesli Ellis, Comprehensive Planning Division Manager

Kathleen Bracke, GO Boulder Manager

Sam Assefa, Senior Urban Designer

EXECUTIVE SUMMARY
This agenda item provides a summary of the October 28, 2014 City Council Study Session on
the Envision East Arapahoe project (Attachment A).

The purpose of the study session was for City Council to discuss and provide feedback on
refinements to the future choices (scenarios), the draft timeline, and next steps.

STAFF RECOMMENDATION

Suggested Motion Language:
Staff recommends Council consideration of this summary and action in the form of the
following motion:

Motion to accept the October 28, 2014 City Council Study Session Summary on the Envision
East Arapahoe project

ATTACHMENTS

Attachment A: October 28, 2014 Study Session Summary on the Envision East Arapahoe
project

POTENTIAL NEXT STEPS

Project next steps will be finalized as part of the citywide 2015 work plan. Over the next few
months, staff plans to refine the scenarios and host a community workshop on February 4, along
with TAB, BDAB, and Planning Board check ins. Staff will also analyze potential changes to
better accommodate medical offices near Boulder Community Health.
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Attachment A: October 28, 2014 Study Session Summary on Envision East Arapahoe

PRESENT

City Council: Mayor Matt Appelbaum, Mayor Pro Tem George Karakehian, Council Members Macon Cowles,
Suzanne Jones, Lisa Morzel, Tim Plass, Andrew Shoemaker, Sam Weaver, and Mary Young.

Staff members: Jane S. Brautigam, City Manager; Susan Richstone, Deputy Director of Community Planning and
Sustainability; Lesli Ellis, Comprehensive Planning Manager; Kathleen Bracke, GO Boulder Manager; Sam Assefa,
Senior Urban Designer

STUDY SESSION SUMMARY

The Mayor introduced the topic and informed the group that the purpose of the meeting was to provide input on the
scenarios and next steps for staff.

City staff provided information on the purpose and key elements of the scenarios including some of the assumptions
behind the scenarios, their “menu” of choices, community engagement to date, and next steps. Staff also provided
transportation background for the scenarios and opportunities along East Arapahoe. City staff is framing these
opportunities in the context of the recently updated Transportation Master Plan and working to integrate planning
with regional transportation opportunities such as RTD’s planned arterial Bus Rapid Transit (BRT) along the East
Arapahoe/SH7 corridor.

During the presentations, council members asked questions regarding the correlation between jobs and housing and
how staff is analyzing the buildout potential for the area. Staff responded that buildout is based on current zoning,
with efficiency factors built in accounting for barriers like floodplain. Staff has preliminary information on scenarios
and will provide a full report of the methodology and assumptions related to scenarios during the next steps of the
project.

Discussion Summary
The following are the key elements from the discussion:

General Comments

e  Several council members stated that this project is important, and that change will occur on this corridor
whether the city plans for it or not. If we don’t plan for it, the people that live and work in the area may not be
happy with the outcomes. Maintaining current trends is not a desirable option and may preclude other
opportunities.

e The city has a lot of public investments and assets along the corridor (e.g., trails, golf, Sombrero Marsh,
Recycle Row) — we should celebrate those, build from them, and better connect them.

e  Several council members expressed that overall the project and scenarios are on the right track. Need to
understand how the components tie together and need to look at targeted changes.

e  This project allows for facilitating annexations. We talk about this but do not see a lot of annexations because it
is expensive. There is an excellent opportunity with storage unit facilities to annex for better potential uses.

e The 1995 North Boulder Subcommunity Plan is a good example where neighbors wanted a say in the future.
The community embraced the tasks and became stronger with a cohesive vision.

o Valmont Power Plant is not a part of this project, but it will have a big influence on the future of this area.

e Boulder Valley School District (BVSD) employment is an opportunity — this should be noted on the project
maps.

Comments on the Scenarios

e  Several council members stated that the scenarios are not quite bold enough but a good starting point.

o Several council members noted that the scenarios should be viewed as a menu of options to assemble for
preferred outcomes.

e Some council members expressed support for concepts in Scenario B as a health and arts district — it addresses a
lot from the primary employer study (Economic Sustainability Strategy). Other council members preferred
concepts of housing presented in Scenario C.
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The East Arapahoe corridor has a lot of 1970s industrial zoning with 0.5 Floor Area Ratio (FAR). We need to
understand what happens if that changes. One option is to facilitate incremental change more slowly over time.
Wholesale rezoning may not be appropriate at this time.

The indicators are important, but it is unclear how they will be quantified. This could be particularly important
if we do include other amenities along with housing. (Note: Staff will present quantified indicators with the
scenarios analysis.)

Community Engagement Comments

Several council members stated that citizen engagement is an integral part of this planning effort and it is
important that the community takes ownership of the project. The success of the process comes out of how
well the city engages with the public. Specifically, it’s important to coordinate with Naropa, Ball, and Boulder
Community Health.

The city needs to better understand which neighborhoods to involve. The residents on the south side of East
Arapahoe have an interest but we need to weigh their input with others more directly affected by what happens
in the industrial areas.

Housing Comments

One council member posed the question - can we encourage development of nodes without additional housing?
The Gunbarrel Town Center is a good example. The community wanted more amenities without the intensity
and arrived at compromise to add additional housing.

Several council members expressed that the corridor needs some housing, and this should be a component of the
planning effort. However, there were mixed opinions on whether or not additional housing would work in this
area, and what type of housing is appropriate.

One council member posed the question - if we provided more housing options, how many existing employees
working in Boulder but living outside the city might choose to move to Boulder? Staff responded that the city
will use information from Housing Boulder to inform housing choices around this issue. As part of the Housing
Boulder project, a variety of employers have been involved in identifying housing needs.

Land Use, Design, and Amenities Comments

Several council members expressed that the corridor needs more amenities and a better mix of land uses to
foster a place to live, work, and recreate, or a “critical mass”.

The corridor should bring in more retail to further the goal of “20-minute” neighborhoods. Bring in
neighborhood serving retail and services on the corridor, rather than attempting to make it a regional retail
draw. This is important so the corridor does not compete with other areas in town.

Several council members indicated an interest in visualizing potential changes along the corridor to inform
policy choices.

The city has very few large employers like Boulder Community Health (BCH). The East Arapahoe corridor
needs places where people would want to walk to work and have an opportunity to get to the service industrial.
A combination of housing with commercial strengthens the retail sector.

In general, as the city explores different land use mixes we need to understand the corresponding amenities
needed along the corridor and what makes a great neighborhood.

Several council members expressed interest in exploring a form based code, pattern book, or overlay district —
either targeted to one area or a larger area along the corridor — to achieve the urban form desired by the
community.

Throughout the process the city should keep in mind how the design of this area affects 28" and 30" streets
(e.g., the Sustainable Streets and Centers initiative).

Service Industrial Comments

Several council members noted that continued affordability of service industrial is important and should be part
of this project and present across all scenarios. Industrial commercial start ups are important. These uses serve
an important community purpose. Many of these businesses will not be able to afford new buildings.

Much of East Arapahoe commercial space is really important but tired. Focus needs to stay on commercial,
service industrial, and the ability for people to start small businesses.

Transportation Comments

Several council members noted how this corridor is particularly challenging for pedestrians and bicyclists, and
this project should address the challenges.
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e  Several council members expressed interest in the Bus Rapid Transit (BRT) concept. In particular, this presents
an opportunity to show that Bus Rapid Transit (BRT) can work with a lot of local influence.

e  One council member posed the question - how will we negotiate with Colorado Department of Transportation
(CDOT)? We have worked on other corridors with CDOT. City staff responded that this issue is part of the
analysis, and staff is working closely with partners such as CDOT and the Regional Transportation District
(RTD) to determine what is possible.

e Several council members noted that next steps should focus on transportation safety issues along the corridor.

Comments on Medical Uses near Boulder Community Health

e  Several council members noted that next steps should emphasize timely topics like medical office uses near
Boulder Community Health. Prioritize working on those now.

o  Staff should analyze and propose options to address medical uses around BCH in the short term. For example,
council received a letter from a local doctor noting that patients and staff are driving several times per day after
the BCH move.
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: January 20, 2015

AGENDA TITLE: Consideration of a motion to accept the Study Session Summary on
the Climate-Energy Framework & Energy Program Updates from Nov. 12, 2014

PRESENTERS:

Jane S. Brautigam, City Manager

Heather Bailey, Executive Director of Energy Strategy and Electric Utility Development
David Driskell, Executive Director of Community Planning and Sustainability

Chris Hagelin, Senior Transportation Planner

Brett KenCairn, Senior Environmental Planner

Kendra Tupper, Energy Services Manager/Lead Strategist

EXECUTIVE SUMMARY
This agenda item provides a summary of the Nov. 12, 2014 Study Session on the Climate and Energy
programs.

This study session had five main purposes:

1. To hear from NRG Energy, Inc. on how utilities are transforming their business model and
offering new services to customers;

2. To provide the results of assessments on the potential emission reduction contributions
through 2050 of existing and planned energy related programs;

3. To outline next steps and timeframes for refining goals, strategies, and targets for Boulder’s
Climate Commitment;
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4. To provide updates about several of the city’s current work areas — demand-side
management programs, development of a commercial and industrial energy ordinance,
transportation— and demonstrate their relationship to this climate-energy focus; and

5. To provide an overview of the key focus areas in the 2015 workplan.

The summary to the November 12", 2014 Study Session is included here as Attachment A.

POST STUDY SESSION COMMENTS

Given the inability of six of the nine city councilors to participate in the November 12", 2014 Study
Session update on Climate Commitment and related energy programs, staff invited the council
members who had not attended the meeting to provide comments or other feedback on the memo and
recorded staff presentations. Three city councilors--Mary Young, Suzanne Jones and Macon Cowles--
provided feedback. This feedback and staff responses are summarized in Attachment B.

NEXT STEPS
The next steps identified for the climate and energy related programs discussed during the study
session are the following:

Climate Commitment

1. Goal, metric, target and strateqy development—Finalize emission reduction projections for
existing programs and strategies; finalize emissions goal; develop draft metrics, targets and
strategies and bring forward to Council by end of second quarter 2015.

2. Energy System Transition “Blueprint” development—Host USDN convening on energy system
blueprint development in late spring (May-June, 2015). Conduct scoping for more detailed
Boulder-specific blueprint during the second half of 2015.

3. Community Engagement—Develop community outreach and engagement with other major
outreach efforts to work with the community in developing aspirational goals and motivational
strategies and targets that are integrated into existing and future climate-energy initiatives.

4. Transportation—Continue work on developing additional strategies for transportation
emissions reductions as well as new metrics associated with vehicle energy efficiency and
overall person miles travelled. Draft strategies and metrics will be included in the Climate
Commitment Information Packet to Council in second quarter 2015.

Demand Side Management
1. Development of Commercial and Industrial Energy Ordinance—Continue development process
including coordination with a long term strategy for new commercial energy codes. Options
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and recommendations for the ordinance will be brought to council in a May 2015 council
meeting

2. SmartRegs—Staff will continue working on the integration of SmartRegs with rental housing
license program

3. EnergySmart programs—Current efforts will continue around both program implementation
and improvement

4. Transition Plan for Energy Services—Provide an update to council in a May 2015 study session

STAFF RECOMMENDATION

Suggested Motion Language:
Staff recommends Council consideration of the summary and action in the form of the
following motion:

Motion to accept the Nov 12' 2014 study session summary on Climate Commitment and
related energy programs.

ATTACHMENTS:
Attachment A — Climate-Energy Study Session Summary dated Nov. 12, 2014
Attachment B — Additional Council feedback on the Nov. 12, 2014 Climate-Energy Study Session
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Attachment A - Climate-Energy Study Session Summary dated Nov. 12, 2014

Study Session Summary
Climate & Energy Program Update
November 12, 2014

PRESENT
City Council: Matt Applebaum, Tim Plass, Sam Weaver

Staff members presenting: Heather Bailey, Executive Director of Energy Strategy and Electric
Utility Development; David Driskell, Executive Director of Community Planning and
Sustainability; Chris Hagelin, Senior Transportation Planner; Brett KenCairn, Senior
Environmental Planner; Kendra Tupper, Energy Services Manager/Lead Strategist;

NRG ENERGY INC, PRESENTATION

Four representatives from NRG were present to discuss their company’s view of the Utility of the
Future and how utilities are transforming their business model and offering new services to customers.
Representatives included:

Steve Corneli, Senior Vice President for Policy and Strategy

Jennifer Vosburg, President of the Louisiana Generating LLC and Senior VP
Robert Ott, Senior Director of Origination in NRG’s Business Solutions Group
Kevin Berkemeyer, Director of Strategy at Station A

The NRG representatives discussed the company’s philosophy around the future of energy. While the
company has traditional fuel sources in its portfolio such as coal and natural gas, they have adopted a
long-term sustainability vision to move aggressively towards clean energy sources. The NRG team
reviewed a number of residential and commercial energy products and took questions from Council
members on their plans to transition to clean energy sources and the role of storage.

STAFF PRESENTATION ON CLIMATE COMMITMENT

David Driskell introduced the Study Session by reviewing accomplishments during 2014 and
providing highlights including a viewing one of the videos produced by a Boulder Energy Challenge
grant recipient. The subsequent staff presentations were divided into two segments, the first segment
focusing on an update on efforts related to the Climate Commitment and the second segment focusing
on specific energy related programs including major updates on the commercial and industrial energy
efficiency ordinance and the emissions analysis and strategy development related to transportation.

Brett KenCairn presented the climate commitment update focusing on five major themes:

e An update of recent climate science and findings.
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Attachment A - Climate-Energy Study Session Summary dated Nov. 12, 2014

e A summary of analysis related to the potential for achieving an 80% emissions reduction goal
by 2050.

e Description of the need for a comprehensive energy system redesign process to create an
energy system capable of integrating both aggressive efficiency savings and a predominantly
renewable energy portfolio.

o Identification of key issues related to creating an effective community engagement and
mobilization strategy around deep reduction actions.

e Recognition of the critical role that policy reform will need to play in supporting and expanding
the types of energy systems that are necessary to achieve deep emissions reduction.

COUNCIL DISCUSSION
The following were the major Council discussion themes regarding the Climate Commitment
presentation.

Growth Assumptions
Several council members noted that the progress in achieving emissions reduction goals could be
significant impacted by the overall growth of population and employment in the community.

Council members encouraged staff update the projections with the update to the Comprehensive Plan
and to create a mechanism to monitor actual-versus-projected growth rates.

Metrics
Related to the issues of population and employment growth, several council members noted the
usefulness in having both absolute emissions reduction numbers and per-capita reduction numbers.

Staff noted the importance of additional metrics that track the progress towards fossil-fuel retirement
with the ultimate goal being a 100% carbon free energy system.

Engagement
Council members agreed with the need to develop new approaches to framing the climate problem and

solutions in ways that are more engaging and motivating to the larger community. Suggestions from
council included emphasizing the “better product features”—Iocality, reliability—as well as
emphasizing the negative qualities/impacts of the existing system. The messaging is critical—it can’t
be about deprivation or doom and gloom, it needs to also connect with existing community values and
priorities like health and fitness. Council also encouraged staff to keep the community abreast of the
efforts with other cities so the community can learn from and track progress through these important
collaborations.

Goal Feasibility

Council members acknowledged that achieving a deep emissions goal is a very ambitious undertaking,
that the city organization will only be able to implement a small portion of the overall changes, and
that it is critical to create broad involvement and partnerships to implement emissions reduction
actions.
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Attachment A - Climate-Energy Study Session Summary dated Nov. 12, 2014

STAFF PRESENTATION ON DEMAND SIDE MANAGEMENT PROGRAMS

Kendra Tupper presented an update on efforts to integrate the city’s existing energy efficiency
programs with a new commercial and industrial energy efficiency ordinance to create a comprehensive
demand side management program. Major themes identified in the presentation included:

e Anoverview of the stakeholder engagement process being utilized to develop the
commercial/industrial efficiency ordinance.

e The timeline for development, adoption and implementation of the ordinance.

e Current considerations in selecting the core features of the ordinance.

Four other topics covered in this portion of the presentation were:
e An update on the CAP tax and funding allocations
e A brief overview of other program updates including demand side management programs;
municipalization; pilots and cross-cutting initiatives; and local generation analysis.
e An update on the status of SmartRegs implementation
e Anoverview of the progress in the Community Power Partnership

COUNCIL DISCUSSION
The following were the major Council discussion themes:

SmartRegs Compliance
Council asked staff whether there was an impending compliance bottleneck in Smart Regs given the
significant portion of properties that are not yet in compliance.

Staff noted the significant efforts now underway to integrate the SmartRegs and rental licensing
programs in ways that both emphasize the incentives and create a clear compliance requirement.

Long-term effectiveness
Council asked whether there were mechanisms to insure long-term effectiveness of measures
implemented.

Staff noted that the license renewal process would provide one mechanism for both insuring ongoing
compliance as well as updating standards as new technology emerges. Staff acknowledged that any
significant increase in standards would need to come back to the Council for consideration.

Commercial and Industrial Ordinance (C&I)

Several Council members were concerned that the levels of emissions reduction shown for the
proposed ordinance were much lower than expected. Staff was asked whether this indicated that the
ordinance could be made more rigorous based on new technologies.

Staff responded that the modeling was intentionally conservative as the specifics of the ordinance are
still being developed, but that there were other factors that may lead to the C&I ordinance appearing
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Attachment A - Climate-Energy Study Session Summary dated Nov. 12, 2014

lower. For example, some of the savings reported in the future Energy Smart Commercial savings
numbers would actually be driven by ordinance requirements. The ordinance is also a key component
of the savings shown under New Commercial Energy Codes, as this rating and reporting system will
allow the system to transition to more aggressive outcome based codes in the future. Finally, staff
noted that the data collecting from rating and reporting would inform potential consideration of more
aggressive efficiency requirements. Recent experience has already indicated that some businesses may
have challenges meeting the new building codes as the whole building industry adapts to these new
standards. With this in mind, staff recognizes the need to understand the current energy use of the
city’s building stock before designing future efficiency requirements.

Council also emphasized the critical role of stakeholder engagement around a new C&I ordinance.
There are concerns in the business community that the new ordinance will place disproportionate
expectations on some businesses that have already taken significant action.

STAFF PRESENTATION ON TRANSPORTATION EMISSIONS STRATEGIES
Chris Hagelin of the GO Boulder team presented an update on the transportation related emissions
reduction analysis and strategy development conducted during 2014. Major themes of the presentation
included:

e Transportation sector emissions analysis

e New transportation metric development

e Electric Vehicle (EV) adoption and infrastructure assessment and related development

initaitives

COUNCIL DISCUSSION
The following were the major Council discussion themes regarding the Transportation presentation.

Strategies to achieve additional VMT Reduction—Council discussed whether there were
additional strategies to reduce VMT such as user fees. Council also mentioned emerging technologies
such as automated cars and asked staff to look for opportunities to pilot those new technologies.

Metrics—Council asked whether there were some types of per-capita metric that would enable
tracking of progress irrespective of population growth or reduction.

EV/PV adoption—Council expressed excitement around the integration of technologies and
uses such as electric vehicles combined with home PV systems. Encouraging EV adoption now would
put us ahead as we also transition our electric supply to lower carbon energy sources.

NEXT STEPS
The next steps identified for the climate and energy related programs discussed during the study
session are the following:
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Attachment A - Climate-Energy Study Session Summary dated Nov. 12, 2014

Climate Commitment

1.

4.

Goal, metric, target and strategy development— Finalize emission reduction projections for
existing programs and strategies; finalize emissions goal; develop draft metrics, targets and
strategies and bring forward to Council by end of second quarter 2015.

Energy System Transition “Blueprint” development—Host USDN convening on energy system
blueprint development in late spring (May-June, 2015). Conduct scoping for more detailed
Boulder-specific blueprint during the second half of 2015.

Community Engagement—Develop community outreach and engagement with other major
outreach efforts to work with the community in developing aspirational goals and motivational
strategies and targets that are integrated into existing and future climate-energy initiatives.
Transportation—Continue work on developing additional strategies for transportation
emissions reductions as well as new metrics associated with vehicle energy efficiency and
overall person miles travelled. Draft strategies and metrics will be included in the Climate
Commitment Information Packet to Council in second quarter 2015.

Demand Side Management

1.

Development of Commercial and Industrial Energy Ordinance—Continue development
process including coordination with a long term strategy for new commercial energy

codes. Options and recommendations for the ordinance will be brought to council in a
May 2015 council meeting

SmartRegs—Staff will continue working on the integration of SmartRegs with rental
housing license program

EnergySmart programs—Current efforts will continue around both program
implementation and improvement

Transition Plan for Energy Services—Provide an update to council in a May 2015 study

session

Packet Page 26 3D Page8



Attachment B - Additional Council feedback on Nov. 12, 2014 Climate-Energy Study Session

Attachment B
Additional Council feedback on the November 12", 2014 Climate-Energy Study Session

Suzanne Jones
Energy and Climate
e Encouraged by progress in identifying a more specific pathway to achieve emissions goals
e Agree with the focus on energy but believe the order of priority and focus should be 1)
efficiency and conservation and 2) energy source replacement.
e Encouraged by the emphasis on decentralized clean energy development.
e Support the central role for a “utility of the future” in being able to facilitate this energy system
transition.
e Emphasized the continued importance of Boulder both leading and participating in policy
change at a state and national level.

Consumption
e Recommends the adoption of a consumption-based emissions inventory. The full energy cost

of the production and distribution of goods creates significant emissions responsibilities not
currently captured in the inventory approach being used.

e A consumption inventory would show a more significant role for waste reduction efforts.

e Recognize the significant role played by agriculture and food choices as part of the true energy
and emissions footprint of Boulder residents.

Staff Response—Consumption-based Inventory
Based on guidance from both Council and the community, a primary criteria for designing and
implementing the new GHG inventory tool developed over the past two years has been the ability to
generate results that were both congruent and comparable to previous Boulder inventories and
comparable to the largest number of cities both in the US and internationally. Staff selected the ICLEI
US Community Protocol as the basis for the emissions inventory system that the city contracted to
have built. The municipal organization inventory protocol does take into consideration major
consumption categories (materials) but the community inventory does not. According to ICLEI staff,
this choice was based on guidance from a working group of leading cities. These cities emphasized the
elements that city governments have the authority and capacity to have greatest influence over through
voluntary and regulatory programs.

There is a growing recognition of the importance of consumption-based emissions accounting. ICLEI
and other emission inventory initiatives have been exploring mechanisms to account for consumption-
related emissions. Staff has been monitoring the evolution of this process. Currently there is not yet a
widely adopted methodology that create easily comparable systems. Staff is currently following up
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Attachment B - Additional Council feedback on Nov. 12, 2014 Climate-Energy Study Session

with both ICLEI and the two communities noted in Council member Jones comments—Portland,
Oregon and King County Washington—to explore how they are addressing the comparability issue
and how to potentially incorporate similar measures into the Boulder system.

Waste-related Emissions--As one step in this process, staff is working on a new set of
performance metrics in the Zero Waste Strategic Plan that would begin to provide a proxy of overall
consumption in the community. Additionally, staff is exploring the possibility of building a waste
emissions inventory using the ICLEI Recycling and Composting Protocol. This will enable the city to
integrate emissions information into the new waste hauler tracking system being developed and
implemented to improve reporting and metrics in this area. The new reporting system called Re-Trac, a
product of EmergeKnowledge, is expected to launch mid-2015.

Mary Young
Climate
e Agree with the importance of reframing climate goals into more personal and aspirational terms
like energy security.
e Supports continued active involvement in policy reform activities
e Consider extending the BVCP projection horizons out to 2050 to make them compatible with
the climate goals
e Question: are there other options for building owners attempting to meet building codes besides
adding more rooftop solar?

e Look for ways to leverage Boulder’s efforts and experience to build awareness and support for
similar efforts outside of Boulder.

Commercial and Industrial Energy Ordinance
e Supports the current direction of ordinance development
e Focus the ordinance implementation on the most prevalent commercial and industrial buildings
e Align projections with BVCP

Transportation
e Supports overall direction of new metric development. Consider adding more aspirational
goals in transportation metrics as well.
e Align with BVCP projections

e Consider “mobility as a services” similar to the utility’s discussions of energy as a services (see
Finland for example).

Macon Cowles
SmartRegs
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Attachment B - Additional Council feedback on Nov. 12, 2014 Climate-Energy Study Session

e Need better information to demonstrate the value of energy efficiency investments
e Need clarification on what the requirement is of landlords to provide energy related data as part
of demonstrating ongoing compliance.

Staff Response—Smart Regs
There is currently no ongoing requirement for landlords to demonstrate compliance. All units must
show compliance by passing an inspection (and in some cases making upgrades) by Dec 31, 2018.
There is no requirement for landlords to provide energy related data under SmartRegs.

Emissions modeling

e We need effective metrics, monitoring and evaluation and to actively maintain a record that
enables retrospective assessment of the accuracy of models and the efficacy of strategies and
programs.

e Can anything be learned about effective modeling from the California initiative modeling done
by Williams et. al. (paper cited in the comments)

e Want to see the assumptions used in generating emissions reduction projections for energy
efficiency programs. Separate by program so that the specific programs can be examined.

e Date stamp all projections for future reference.

Staff Response—Emissions Modeling
The data presented during the November 12" 2014 session were based on an emissions projections
program built for the city by The Brendle Group. Staff is working with Brendle to do final quality
checks and verification and will also extract the key assumptions used in generating these projections
and provide these in a follow-up IP to Council. This report will include a more detailed breakout of
each program area so they can be examined independently. We expect this report to be ready for
Council by end of first quarter 2015.

An important feature guiding the development of this projection tool was the ability to create a
consistent ongoing methodology for making projections that will enable both clear documentation of
the processes as well as model that can be updated and improved based on experience moving forward.
This will include retaining both dated projection models and the core assumptions they are based on
for comparison to future actual findings.

C/I Ordinance
e How are we going to get actual data from the C/I sector to assess effectiveness of programs?
e List the assumptions used in modeling the C/I ordinance
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Attachment B - Additional Council feedback on Nov. 12, 2014 Climate-Energy Study Session

e Consider having a licensing requirement for owner occupied C/I facilities to insure access to
energy information.

e Explore the utility and viability of integrating a “green lease” strategy into the C/I ordinance
approach.

e Prospective C/I reductions look to conservative. Show analysis.

Staff Response—C/I Ordinance
Staff will obtain energy data from the C/I sector through ENERGY STAR’s Portfolio Manager.
Building owners will be required to enter whole building information and monthly energy use in
portfolio manager and obtain an ENERGY STAR rating. The building owners will then share that
information with the City of Boulder’s portfolio manager account to comply with the ordinance.

Staff will publish a list of covered buildings 6 months in advance of the reporting requirement, and will
track compliance by cross checking which building’s have submitted information via ENERGY
STAR’s portfolio manager. This will all be managed within the SEED (Standard Energy Efficiency
Data) platform, a Department of Energy platform designed for cities to manage and enforce rating and
reporting requirements. Noncompliance will result in written and verbal warnings, and then a fine.
Therefore, there is no need for an additional licensing requirement to ensure compliance.

Council noted that the estimated emissions reductions for the C&I ordinance seem too conservative.
As the ordinance has yet to be developing (we are currently evaluating options with a stakeholder
working group), these emissions reductions were a very rough estimate and intentionally conservative.
Further, it would be more accurate to consider the sum total emissions reduction from EnergySmart
Commercial, New Commercial Energy Codes, and the Ordinance. The future savings assumed for
EnergySmart Commercial and New Commercial Energy Codes would not be possible without the C&I
Ordinance, which will drive participation in EnergySmart, and also enable the transition to more
aggressive outcome based energy codes in the future.

The current assumptions that were used in projecting emissions reduction for the Ordinance are
summarized below. Please note that these will change considerably when the specific details of the
ordinance have been determined — in fact, many of the dates of implementation and assumed square
footage ranges impacted have already been updated since the study session:
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Table 1: Nov 2014 Assumptions for C&I Ordinance Savings Projections (subject to significant change)

Program Phase

Benchmarking Ordinance:
Benchmarking plus a
required Level 2 audit for
any building with an
EnergyStar score below 50
Lighting Ordinance — Phase
out T12s and incandescent
exit signs

Audit or CX-ing
Requirement: Buildings
must have a energy audit or
CX-ing every 10 years

Performance Based
Requirements: All buildings
must have an EnergyStar
score of at least 70

Dates of
Implementation

2018-2050

2018

2021

2035

Buildings/Square
Footage Affected

2018:
2020:
2025:
2030:

2,619,051 sf (98 total

>50,000 sf
>25,000 sf
>10,000 sf
>5,000 sf

buildings)?

2021:
2023:

2035:
2040:
2045:
2050:

>50,000 sf
>25,000 sf

>50,000 sf
>25,000 sf
>10,000 sf
>5,000 sf

Assumed Adoption

>50,000 sf =95%*
> 25,000 sf =92%
> 10,000 sf =85%
> 5,000 sf =70%

2018: 50%
2020: 75%
2025: 100%

>50,000 sf =60%
> 25,000 sf =50%

40%°

! Seattle has achieved 97% adoption in its first year of the benchmarking ordinance.

2u

Benchmarking and Energy Savings” U.S Environmental Protection Agency, accessed July 28, 2014,

Assumed Savings

e 13 years of adoption = 7% total®

o Years 4-5 = 1% per year

e Years 6-10 = 0.5% per year

e Then, just assume that savings persists
0.26 kWh/sf*

7.3% for CX°

5% for Audits

Assume 50% of buildings get an audit, and 50% get CX-
ing.

Assume the EUI for participating buildings goes down to
60 kbtu/sf-yr. To calculate savings for this, the tool would
have to recalculate the average building EUI each year,
based on the savings achieved.

http://www.energystar.gov/ia/business/downloads/datatrends/DataTrends Savings 20121002.pdf?8d81-8322

3 Group 14 report, “Commercial Energy Conservation Ordinance Analysis”, Oct 2012.
* Group 14 report, “Commercial Energy Conservation Ordinance Analysis”, Oct 2012.
> http://eetd.Ibl.gov/sites/all/files/publications/54985.pdf
® Assumes 60% of buildings won’t be able to get an EnergyStar score, or will be exempt for some reason.

Packet Page 31

3D Page 13
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Transportation
e Staff assertion that VMT has remained flat—does this include in-commuting miles or

not?

Staff Response--Transportation
The VMT number that is used to determine Boulder’s transportation emissions is based on
estimates of vehicle travel taking place within the Boulder Valley planning area. This area
boundary was defined by the city in 1994 and the estimation methodology starts with the
DRCOG regional transportation model. Consequently the estimate does not include half of the
distance travelled by an incommuter, but it does include that part of each in-commuter’s trip that
takes place within the Boulder Vally planning area. Based on this methodology, the finding that
VMT has been flat between 1992 and 2014 does take into account the share of the incommuter
trips occurring in the Boulder Valley.

Steady State Economy
e Basing future economic viability and vitality on an unending growth model isn’t
sustainable. Consider working with CU to explore what a potential steady-state economy
option would be for boulder

Community Engagement
e We should have members of the community participate in multi-city conferences such as
the Smart City Expo that just took place in Barcelona.

Staff Response—Community Engagement
Subsequent to the study session, the city learned that its proposal to the Urban Sustainability
Director Network’s to convene five other leading US cities (Boston, Vancouver, Portland,
Minneapolis, San Francisco) to discuss energy system transitions has been funded. We
anticipate this convening to take place in Boulder sometime in late spring. We will use this
gathering as a way to involve residents in learning from other cities as well as recognizing
Boulder’s leading role in helping to explore new approaches to our climate and energy efforts.
We will also continue to look for opportunities to enable resident participation in other forums of
this sort.

14
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: January 20, 2015

AGENDA TITLE

Consideration of a motion to amend the Cunningham Farm Annexation Agreement for
the properties located at 350 and 390 Linden Avenue (Lots 1 and 2, Cunningham Farm
Subdivision) in order to change design requirements to allow for modern architecture.
Case #LLUR2014-00087. The properties are located within the Residential — Rural 2
(RR-2) zone district.

PRESENTER/S

Jane S. Brautigam, City Manager

Bob Eichem, Finance Director /Acting Executive Director of Administrative Services,
David Driskell, Director of Community Planning and Sustainability

Charles Ferro, Land Use Review Manager

Sloane Walbert, Planner |

EXECUTIVE SUMMARY

The applicant proposes to amend language in the Conceptual Design Elements referenced
in the existing annexation agreement for the subject property to remove the requirements
for “peaked roofs with generous overhangs,” “covered porches,” and “Front Range
farmhouse vernacular details” to allow for modern architecture. The proposed
amendment would also modify the materials to allow for additional high quality
materials, including but not limited to stone, wood, brick and glass. See Attachment C
for the proposed Annexation Agreement Amendment and Attachment D for proposed
associated Conceptual Design Elements.
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STAFF RECOMMENDATION

Suggested Motion Language:

Staff requests council consideration of this matter and action in the form of the following
motion:

Motion to amend the annexation agreement for the properties located at 350 and 390
Linden Avenue (Lots I and 2, Cunningham Farm Subdivision) in order to change design
requirements to allow for modern architecture.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS
e Economic — No impacts.

e Environmental — The proposed amendment will allow the property owner to
pursue a more sustainable and eco-friendly design.

e Social — No impacts.

OTHER IMPACTS
e Fiscal — No Impacts.

e Staff time — The application has been processed through the provisions of a
standard vacation process and is within normal staff work plans.

BOARD AND COMMISSION FEEDBACK

On January 8, 2015 the Planning Board unanimously recommended approval (5-0;
Putnam absent, Gerstle recused) of the proposed annexation agreement amendment as it
is consistent with the overall goals and policies of the Boulder VValley Comprehensive
Plan policies pertaining to annexation as well as the intent of the original Cunningham
Farm Annexation package with regards to community benefit. To address a concern
expressed by Board Members Payton and Gray about unwelcome distraction caused by
the reflectivity of materials adjacent to open space, the Board recommended the
following change to the proposed Conceptual Design Elements:

High-quality materials, including but not limited to, wood, stone, brick and glass.
Glass shall only be allowed in windows, doors, and skylights. Mirrored glass is

prohibited

The proposed change to the Conceptual Design Elements was agreed to by the applicant
and has been incorporated into the Annexation Agreement Amendment (see
Attachments C and D). To view staff’s memorandum of recommendation to the
Planning Board, please go to www.bouldercolorado.gov — A to Z — Planning Board —
Search for Past Meeting Materials-Planning Board — 2015 — 01 JAN — 01.08.2015.

PUBLIC FEEDBACK

Required public notice was given in the form of written notification mailed to all property
owners within 600 feet of the proposed development, and a sign posted on the property
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for at least 10 days. All notice requirements of section 9-4-3, "Public Notice
Requirements,” B.R.C. 1981 have been met. With regards to neighborhood comments,
staff has not received any comments from neighbors expressing opposition to the
proposed amendment.

BACKGROUND

The subject property is located near the southwest corner of Linden Drive and 4™ Street
and is situated on the western boundary of the City (refer to Figure 1). The site is
characterized by its close proximity to city and county open space lands and unimpeded
views of the foothills (see Figure 2). The property is considered a gateway site into the
City. The site (two lots of a three lot subdivision) has moderate topography and is
surrounded by the Spring Valley open space directly to the north, the Cunningham open
space directly to the west, and low density single-family residential homes to the south
and east. The 4™ Street Path and Linden Path multi-use connections run east and north of
the site, respectively, and the Silver Lake ditch is located directly to the southeast of the
property as well. Linden Drive west of 4th Avenue is characterized by large tracks of
open space lining each side of the street. The property owner has installed dense
landscaping along the northern property line along Linden Drive.

350

& Subject
Blue Property

Line

Figure 1: Vicinity Map

In 2002 the previous property owner requested a change to the Boulder Valley
Comprehensive Plan (BVCP) land use designation from “Open Space —Other.” During
this process a detailed review was made by city staff, public comments were received and
a public hearing was held. The application was ultimately withdrawn but feedback was
given regarding density, open space and compatibility with the character of the
surrounding neighborhoods.

Packet Page 35 3E Page3



Subsequently, a Concept Plan
review was submitted in 2003 for
the review of a proposal to
subdivide the property and develop
three residential lots with a shared
access drive from Linden Avenue
(see LUR2003-00031). At this
time, the applicant included
conceptual design elements that
required traditional architectural
design in response to feedback
given the previous year. During the
Concept Plan review surrounding
neighbors, as well as a majority of
the Planning Board, expressed Figure 2: View of foothills/open space to the west
concerns over the amount of units

proposed for the subject property and felt that two units were more appropriate for the
site given the context of the surrounding area. The public hearing included discussions
regarding the surrounding open space corridors, material types, scale, compatible mass,
and density. The primary concerns were access to open space and development density,
which resulted in a decision to permit three houses on the property as long as specific
design controls, specifically, cluster development, limitation on house size, garage size
and building orientation, were written into the annexation agreement to reduce visual
impacts on the surrounding open spaces and to maintain structures compatible with the
mass and scale of the natural area.

The subject property was annexed into the city in March of 2004. The eastern two acres
of the site were zoned Rural Residential-Established (RR1-E) (today, referred to as
Residential Rural Two “RR-2") and the land use designation was changed to Very Low
Density Residential. The western portion of the property was dedicated to the city as
open space with Agricultural-Established (A-E) zoning (today, referred to simply as
Agricultural “A”). A significant portion of the analysis and approval by Planning Board
and City Council was based on reduction of impacts on surrounding properties as well as
the landscape through the establishment of restrictions on house size, mass, and, scale as
contained in the existing annexation agreement. The agreement referenced the conceptual
design elements contemplated during the Concept Plan review. Refer to Attachment A
for the annexation agreement. The property was subdivided into three residential lots and
one outlot under the Cunningham Farm subdivision plat, recorded November 17, 2005.

Paragraph 10 of the annexation agreement currently states the following:
Prior to a building permit application, the Applicant shall submit architectural plans
consistent with the Conceptual Design Elements submitted as part of the Applicant’s

proposal. The Planning Director will review the plans to ensure compliance with the
intent of this approval and to ensure that the view of the structures from Linden Avenue
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minimizes the view of the garage doors and includes architectural details, articulated
building facades, and high quality materials.

The Conceptual Design Elements (refer to Attachment B) included the following:

= Peaked roofs with generous overhangs

= Covered porches

= Front range farmhouse vernacular details

= Materials: Stone clad foundation
Stucco
Natural Cedar detailing of soffits, fascia, windows, and porches
“Architectural” asphalt shingles

Figure 3: Conceptual design included with annexation

The applicant proposes to revise some of the Conceptual Design Elements referenced in
Paragraph 10 to allow for homes on Lots 1 and 2 with a modern architectural style and a
focus on more sustainable and eco-friendly design. The homes will continue to be limited
to a total of 3,500 square feet in above grade floor area plus a two car garage up to 500
square feet. (Note that based on compatible development standards both lots would be
allowed around 7,500 square feet in floor area). In addition, the design must meet the
requirement that the view to the structures from Linden Avenue minimizes the view of
the garage doors. The Planning Director would continue to review the plans prior to
submittal to ensure compliance with the intent of the annexation, including review of the
architectural details, articulation of building facades and high quality materials.
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The applicant proposes the following changes to the Conceptual Design Elements that
would allow for modern architectural styles (refer to figures 4 and 5 below):

Allow Flat, sloping or peaked roofs
Removal of the requirement for covered porches

Removal of requirement for Front range farmhouse vernacular details

Materials: Allow high-quality materials, including but not limited to, wood, stone,
brick and glass. Glass shall only be allowed in windows, doors, and skylights.
Mirrored glass is prohibited.

Use of stucco as an accent only
Allow metal or "Architectural” asphalt shingle roofing

Figure 5: Conceptual design for 390 Linden Ave.

Refer to Attachment C for the requested amendment and Attachment D for proposed
revised Conceptual Design Elements.

The requested revisions will allow the applicant to use sustainable and eco-friendly
materials in the construction of the homes on both lots. The applicant proposes the use of
the following materials:
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beetle kill

= Cement fiber lap siding

= Recycled concrete foundation

= Wood aluminum clad windows with fenestration to capitalize on passive solar
gain

= Metal roofing

See Attachment F for the applicant’s written statement and proposal.

As a condition of approval for the amendment staff has included a requirement for the
design and construction of a 5-foot bike lane along the property’s frontage with Linden
Avenue at time of building permit. The bike lane is a planned connection in the North
Boulder Subcommunity Plan.

ANALYSIS
Staff identified the following key issue for discussion regarding the proposed application
request:

1. Isthe proposed annexation amendment consistent with the BVCP growth and
annexation policies?

Although the property has already been annexed, staff finds that the application is
consistent with the BVCP policies regarding annexation. In particular, policy 1.24(d)
states, “In order to reduce the negative impacts of new development in the Boulder
Valley, the city will annex Area Il land with significant development or
redevelopment potential only if the annexation provides a special opportunity or
benefit to the city.” The requested amendment is minor and does not change the
consistency of the annexation with BVCP policies. In addition, the amendment does
not create a physical, social, economic or environmental burden on the city. The
community benefits required at the time of annexation included the dedication of 0.76
acres of open space, an open space conservation and public access easement along the
west side of the property, a public access easement along Linden Ave., payment of
two times the applicable cash-in-lieu requirement for inclusionary housing,
limitations on size and density, and the single curbcut to serve all three lots. These
benefits will remain as a part of the agreement.

2. Is the request to modify the Conceptual Design Elements consistent with the
intent of the original annexation approval?

The intent of the original approval was a residential development sensitive to the
adjacent open space and view corridors and compatible with the surrounding
neighborhood. The intent of the associated design guidelines was to ensure elegant
and subdued homes that enhance the natural environment. The proposed amendment
will not modify this intent since the restrictions on house size, orientation, mass, and
scale, as contained in the existing annexation agreement, will remain. Hence, the
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amendment is consistent with the intent of the original Cunningham Farm Annexation
package with regards to community benefit.

As noted above, according to applicant, the originally approved conceptual design
elements contain specific styles and materials that have since become undesirable or
obsolete in terms of design and construction. At time of initial review, access to open
space, development density and compatible scale and massing were the primary
concerns. It appears that the general architectural characteristics and materials were
proposed by the applicant at concept plan submittal and were not created in response
to specific Planning Board or neighborhood concerns. Additionally, the requirement
for “Front Range farmhouse vernacular details” is somewhat vague and difficult to
interpret. The applicant has proposed to substitute the originally approved materials
for other high-quality, natural materials. Additionally, the applicant has proposed the
elements to include the use of stucco as an accent material only. The proposed
materials are consistent with the intent of the original approval. Refer to Attachment
D for the proposed Conceptual Design Elements and Attachment F for the
applicant’s written statement, including a description of the proposed materials.

3. Will the proposed annexation agreement amendment result in building design
compatible with the existing character of the surrounding area?

The surrounding area is characterized by low
density single family homes on lot sizes
varying from 9,000 to 235,000 square feet.
The architecture of the existing homes in the
neighborhood includes mostly one and two
story homes, some of which are ranch style
homes with gradual pitched roofs and other
are larger, estate homes with traditional
referencing, hip and gabled roofs, and
attached front loaded garages.

See images to the right and below for

examples of surrounding architectural styles. Figure 3: Spring Valley Rd

Figure 4: Spring Valley Rd Figure 5: Wild Plum Ct
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Despite the eclectic character, the Wonderland Hill area has a particularly rich
inventory of midcentury modern buildings. The Brenton House at 3752 Wonderland
Hill Ave. is located approximately a quarter mile from the site and is considered a
structure of merit by Historic Preservation. The home was designed by Charles
Haertling in 1969 and can be seen in Figure 6 below. In addition, the Johnson House
(1976) by Haertling is located in the vicinity on North Star Ct. (refer to Figure 7).

Figure 6: Brenton House Figure 7: Johnson House

The proposed building architecture, while more contemporary in nature, draws from a
similar building material palette as the surrounding development, where cement or
fiber board lap siding, stone, wood and stucco are prevalent (see Figures 3-7 above).
Also note that the proposed structures will be required to meet the city’s Residential
Greenpoints Program. Staff finds the proposal compatible as the homes will utilize
high-quality finish materials consistent with that of the surrounding neighborhoods.

Refer to Attachment C for proposed massing and scale.

ATTACHMENTS

Attachment A: 2004 Annexation Agreement

Attachment B: 2004 Conceptual Design Elements

Attachment C: Requested Amendment to Annexation Agreement
Attachment D: Proposed Conceptual Design Elements
Attachment E: Conceptual Massing and Scale

Attachment F: Applicant’s Written Statement and Proposal
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Attachment A - 2004 Annexation Agreement

LT el

Pags 1 of 10
Bouider County Clerk,

DQIO7‘7*J4 GH 41A

ANNEXATION AGREEMENT

This Agreement, mude thswlbv dayof _Smww\r?}( ,2004, by and between the City of
Boulder, a Calorado home rule city, heremafier referred to as ”Cll’)’,"' and Eleanor B Snyder, Owner,
heremnafter referred to as “Appheant™

WITNESS E’I‘H-.

RECITALS

WHEREAS, the Apphicant 1s the owner of the re al property generally deseribed as “0 Linde
Drive” and more particularly described in the altached Exhibir A, meorporated herem by reference,
which real property shall heremafler be veferred to as the* Pmpr:] ", and

WHEREAS, the Applicant1s nterested m obtamnimg approval from the City of a request for
the anécxatmn of the Propérty i order to provld.c adequate urban services, particularly City water
andd sewer, and

WHEREAS the parties anticipate that annexation with an mitial split zoning designations of
Rural Residential-Established (RR[-E) dnd Agricnltaral- Fs!abhshul (A-E) are consistent with the
Boulder ;s/nlley Comprehensive Plan; and

WHEREAS, the City 1s mterested m insuring that certam terms and conditions of annexation
be met by the Applicant m order to protect the public health, safety and welfare and prevent the
placement of an unrcasonable burden on the phystcal, social, economic, or cnvironmental resources
of the City.

COVENANTS

NOW, THEREFORE, m consideration of the recttals, proumses and covenants herein set

PLCU/-4"& LindenAnnexAgr ael doc

Lop
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Attachment A - 2004 Annexation Agreement
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24/07/2004 £8 adp

forth, and other good and valuable consideration herein receipted for, the parties agree as follows:

1. Priot to first reading of the annexation ordmanee, the Apphcant shall:
(2) File an application, and pay the applicable fees, for melusion 1 the Northern

(b}

()

(@)

Colorado Water Conservation Municipal Subdistrice,

Nedicate o the Cuty, i fee and .a[ no cost, that portion of the Property shown as
“32,959 éq. {t., (0.76 acres)” as City open space as shown on the attached Exlubit
“13,"

Dedicate to the City, at no cost, a 30 Open Space Conservation and Access
Easement on that portion of the Property, as shown on the altached Exhibit “ﬁ”,,
subjecl to the review and approval by the City Manager;

Ducdu:atc to the City, at no cost, a 15* Public Access Fasement on that portion of
the Properly as shown on the attached Exhubit “B”, subjeet to the review and
approval by the City Manager,

Dedicate to the City, at no cost, a Flood Conveyance Easement on that portion of
the Properly shown withm the conveyance flood zone of Two Mile Canyon Creek,
consistent .thh the City of Boulder’s detaled Floodplain Regulatory Map for Two
Mile Canyon Creek prepared by Love & Associates, dated May, 1993, and
adopted by the City i1 1993, or based upon the best avaifable mformation as

determmed by the Director of Public Works.

2 No fence shall be constructed between the City’s open space fee dedication area and the

conservation and access easement area  Any fence burlt along the conservation and access

easement acea shall located east and south of the easternmost and southernmost edges ofthe

PL(;‘U/n-4"‘&.L.mdenAnnexAgl aet doc
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Attachment A - 2004 Annexation Agreement
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newly dedicated conservation and aceess easement arca, as showi on the attached bxhibirt

24/0772004 G8 41a

‘.‘B“ incorporated herem be reference.

3. No stractures shall be located within any portion of (he property designated as bemg m the
100-year floodplam, as shown on the CTItyQI‘LBcuttldex' detatled fToodplan regulatory map for
Two Mile Canyon Creek prepared by Love & Associates, dated May 1993, and adopted by
the City 1n 1995, or based upon the best avilable nformation as determined by lhe Dircctor
of Public Works, nor shall structures be placed inany other easements being dedicated to the
City of Boulder 1n this Agreement

4, No grading, landscaping, structurcs, detenbon pondmg or other uses by the [ot owners shall
be permitted within the newly dedicated 307 Conservation and Access FEasement, the 15°
Access Easement, or the Flood Conveyance Easement, except for a sim ple shared access drve
necessary to access the three los, and a mantenance access drive to access the detention
pond wilt be allowed fo cross the 15” Access Lasement

5. The Appheant acknowledges that the dedications and public improvements required heremn
are rationally related and reasonably propbrtx.onale to the projected 1mpact of ﬂm
development of the Property as set forth m this Agreement

6. Within 30 days after rccékpt of a bill from the City, the Applicant shall pay 1ts pro rata share
for water main extenston within the Linden Avenue right of way, as it abuts the Property

7 Prior to 1ssuance of any buildimng permit on the Property, Applieant shall apbly fo’r and
recerve approval for a subdivision as specified by 9-5 B R C, 1981, which will
substantially i'natch the presently proposed plats submutted with the annexation

application on file with the City’s Planning Department  Access for all lots shall be

PLCU/’;—M”‘&I'_,mch:nAmlc"x_Agr aet doc
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Attachment A - 2004 Annexation Agreement
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provided by one shared access drive, provided by an casement from Linden Avenue

Each lot will be lnmnted Lo a lotal of Three Thousand, Five Hundred (3;500) square feet m
tbove grade tloor area, plus a two car garage not to excced Five Hundred (300} square
feet A busement, defined-as “that portion of a building that 1s totatly below grade such
that no portion of the space extends more than (wa fect above natural grade around the
perimeter of the building” shall not be mcluded m the ahove grade floor area

Prior to or concwrent with any apphcation {or any burldimg pernut, the Applicant shall
make a cash payment to the City’s Housmg Trust for twice (2 umes) the amount of the
apphicable cashi-in-lieu contnbutmﬁ By makmg this payment, the Apphcant shall be
exempt from further payments or requirements as spectfied by 9-6 5 B R.C 1981, for one
(1) dwelling on each lot,

Prior w a budldimg permit appheation, the Apphicant shalt subn.m. architectural plﬁﬁb‘
comsstent with the Conceptual Design Elements submitied as part of the Applicant’s
proposal. The Planning Director will review the phans-to- msore-eomphaneswith-tre
wlent-ul-this-approvat-and 1o ensure that the view to the structures from Linden Avenuc
mimmizes the view of the garage doors, and meludes architectural details and articulation
of building facades and hugh quality materials

No gate that Immuts access shall be allowed ta or on the drive that serves the three houses
perntitted by this annexation.

The Applicant shall convey drainage from the Property 1n a manner that does not
materially and adversely affect abutting property owners

Subject to approval of thus annexation, Applicant waives any vested property rights that

PLCU/a-4"& Linden AnnexAgt aer doc
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Attachment A - 2004 Annexation Agreement
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may lirve arisen under Boulder County jurisdiction The Applicant acknowledges that
nothing contamed herein may be construed as a warver of the (j.‘.it;v’s po-hce powets or the
power to zone and regulate land uses for the benefit of the general publie

14 The Af-’ropcrty shall be annexed (o the City with zoning designations of Rural Residential-
ijf.sl:_xbhslm.(l (RR1-E) zoming classification and Agricultural-Established (A-E) zoning .
classtiication, consistent with the Zonmg Map atfached hereto as Bxhibit C and tmceorporated
herem by reference, and except as st forth heremn, and shall be subject (o all the rights and
restrictions associated with those zonmg designations

15, In the event that the Applicants breach or fail to perform any requived action under or ful to
pay any fee spectfied under the Covenants of this Agreement, the Applicants acknowledge
that the City may take all reasonable actions to cure the breach, meludimg but not limited to
the filing of an action for specific performance of the obligations heremn described  In the
event the A.pp%tcanls fart to pay any monies due under this Agreement or ful to perform any
aflivmative obligation hercunder, the Applicants agree that the City may colleet the monies
duc mthe nmm'mt“ provided for m Sechion 2-2-12, BR C., 1981, as amended, as 1f the said
monies were due and owing pursuant to a duly adopted ordmance of the City or the City may
perform the obligation on behalfof the Applicants, and collect tts costs in the manner herein
provided The Applicant agrees to warve any rights lie may have under Section 31-20-105,
C RS, based on the City's lack of an enablimg ordinance authorizing the collection of this
specific debt, or acknowledges that the adopting of the annexation ordinance is such enabling
ordinance.

16 This Agreement and any document executed pursuant hereto shall be null and void and ofno

PLOUa-4" &L indenAnnexAgr act doc
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Attachment A - 2004 Annexation Agreement.
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17. The Agreements and covenants as st forth heren shall run with the Tand and shall be

consequence 10 the event that the Property 1s not annexed to the City

burding upon the Applicants, her heirs, successors, representatives and assigns, and all
persons who may hereafter acquire un mierest m the Property, or aivy part thereof 110 shall
be determned that tlns‘f\.grccmc:m creates an mrerest m tind, that mterest shall vest, 1f at all,
withm the ives ol the undersigned plus twenty years and three hundred and sixty four days.
BXECUTED on the day and year first above writien,

Owner/Applicant;

{
O i 55 %L4

Eleanor B Snyder
STATE OF COLORADO )

¥ 88

COUNTY OF BOULDER )

Fhe foregomg mstriment was acknowledged before me hh
2885, Rleanor B Sayder ‘

,? t/l‘ayof .](mbo g L )i/

L g et _“__H e

Witness my hand and official seal
: Notry Public o777

My commission expires

(SEAL)}

CITY OF BOULDER, COLORADQ

CCARRIE HTETSON T M /
g NOTAIY 1 By’ %"'/

UBLIC
STATE OF GULORADO ) | Cxty Manager

A Ry

M[ Cormm_mloanperb May 3, ’()(J? B

PI_.CIU/;1-4”‘&LIndelu\nne:@f\gr act dog
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Approved as (o Jorm

QUL

e, _.-—-1——"“L1

Cily Attomey

pae __[ =~ 177 0‘/ .

Exhubit A

Lixl

Exhibn C

PLCU/a-d" & LindenAnnexagr agt doc
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Altest.

WY ;ﬁ%,{\[ 7) .

C 1Ly Clerk on behatf of the \4 )
Director of Finance and Record™—

ATTACHMENTS
Legal Description
Subject Property Map

Zonmg Map
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Exhiibic A Our Order No W3G3832

LEGAL DESCRIPTION

COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 24, TOWNSHIP 1 NORTH, RANGE 7! WEST OF THE 6TH PRINCIPAL
MERIDIAN, THENCE NORTH 89 DEGREES 48 MINUTES 50 SECONDS EAST 74 FEET, THENCE

- NORTH 23 FEET, THENCE NORTH 4 DEGREES WEST 80 FEET, THENCE NORTH 0 DEGREES 15
MINUTES WEST 104 FEET, THENCE NORTH 5 DEGREES «7 MINUTES 30 SECONDS WEST 73 29
FEET, THENCE NORTH 0 DEGREES § MINUTES 40 SECONDS WEST 80 FEET TO A POINT ON

THE SOUTH LINE OF LINDEN AVENUE, THENCE WEST ON AND ALONG THE SOUTH LINE OF
LINDEN AVENUY:. A DISTANCE OF 40 FEET, THENCE WEST ON AND ALONG THE SOUTH LINE OF
LINDEN AVENUE A DISTANCE OF 29 FEET WHICH IS THE TRUE POINT OF BEGINNING,

THENCE WEST ON AND ALONG THE SOUTH LINE OF LINDEN AVENUE A DISTANCE OF Si¥
HUNDRED FEET, THENCE SOUTH A DISTANCE OF TWO HUNDRED SEVENTY THREE FEET, THEMCE
EAST A DISTARCE OF THREE HUNDRED FORTY EIGHT FEET, THENCE NORTH 42 DEGREES 43
MINUTES FAST THREE HUNDRED SEVENTY ONE AND 57/100 FEET MORE OR LESS TO A POINT
WEHERE SATD LINE INTERSECTS THE SOUTH LIMNE OF LINDEN AVENUE WHICH 1S THE TRUE

POINT OF BEGINNING, COUNTY OF BOULDER, STATE QF COLORADO

3E Page 17
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Attachment A - 2004 Annexation Agreement
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Attachment B = 2004 Conceptua Design Elements

0 Linden
Conceptual Design Elements

Simple rectilinesr floor plans and Tacades
Pesked roofs w/ generous gverfiings
Covered porches
Front Range farmhouse vermacular details
Attached garage
3500 square foot above grade finished flode space
Passive solar elemsnts -
Matermals:  Stone clad foundation
Stucco
Natural Cedar detailing of soffits, fascia, windows, and porches
"Architectural” asphalt shingle

The three houses will be different floor plans and massing but sintilar i style and

materials

The landscaping will be kept close to the houses. We will try to preserve the current
. "grassy meadow" quality of the property. :
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Attachment C - Requested Amendment to Annexation Agreement

For Administrative Purposes Only
Case No. LUR2014-00087

ANNEXATION AGREEMENT AMENDMENT

This annexation agreement amendment (“Amendment”) is entered into this

day of , 20, by and between the CITY OF BOULDER, a
Colorado home rule city (“City””) and BRITTON HOLDINGS, LLC, a Colorado limited
liability company (“Britton Holdings, LLC”), as the owner of the properties generally
known as 350 and 390 Linden Avenue and more particularly described respectively as
Lot 2 and Lot 1 of Cunningham Farm Subdivision, County of Boulder, State of Colorado.
Britton Holdings, LLC is hereinafter referred to as "Applicant.” Lots 1 and 2 of
Cunningham Farm Subdivision, County of Boulder, State of Colorado, are hereafter
referred to as the “Property.”

RECITALS

A. On January 13, 2004, Eleanor B. Synder, a previous owner of the
Property, entered into an Annexation Agreement with the City regarding the Property
recorded in the records of the Boulder County Clerk and Recorder on April 7, 2004 at
Reception #2573553 (“Annexation Agreement”).

B. The Applicant and the City desire to revise Paragraph 10 and add a new
Paragraph 18 to the Annexation Agreement.

COVENANTS

NOW, THEREFORE, in consideration of the recitals, promises and covenants
herein set forth, and other good and valuable consideration herein receipted for, the
parties agree as follows:

1. The City and the Applicant agree to replace Paragraph 10 of the
Annexation Agreement with the following:

Prior to a building permit application, the Applicant shall submit
architectural plans consistent with the Conceptual Design Elements
attached as Exhibit A to this Amendment. The Planning Director will
review the plans to ensure compliance with the intent of this approval and
to ensure that the view of the structures from Linden Avenue minimizes
the view of the garage doors and includes architectural details, articulated
building facades, and high quality materials.

2. The City and the Applicant agree to add the following as Paragraph 18 to
the Annexation Agreement:

Prior to issuance of any building permit for the Property, the Property Owner of
the lot for which a building permit is being sought shall cause the design and
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Attachment C - Requested Amendment to Annexation Agreement

construction of a 5-foot bike lane along the frontage of said lot on Linden Avenue
consistent with the City of Boulder Design and Construction Standards.

3. The City and the Applicant agree that the remaining portions of the
Annexation Agreement are not affected by this Amendment and shall remain in full force
and effect.

4. This Amendment shall be recorded with the records of the Boulder County
Clerk and Recorder by the City at its own expense.

5. The Applicant retains the right to withdraw from this Amendment up until
the time that City Council votes on a motion that would approve this Amendment. The
Applicant’s right to withdraw shall terminate upon a City Council vote on a motion
approving this Amendment. In the event that the Applicant withdraws from this
Amendment in the manner described above, this Amendment shall be null and will have
no effect.

CITY OF BOULDER

By:

Jane S. Brautigam, City Manager

Attest:

City Clerk

Approved as to form:

City Attorney’s Office

Date
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Attachment C - Requested Amendment to Annexation Agreement

PROPERTY OWNER/APPLICANT

Britton Holdings, LLC, A Colorado limited liability company
{Owner of 350 angd /"; Linden Avenue)

BY-I’ ' .
Terencﬁ ritton, Manager

STATE OF COLORADO )
) ss.

COUNTY OF BOULDER )

The foregoing instrument was agknowledged before me this Sj 2“(\ day of
s~ ,20\5 , by Terence B. Britton, Manager of Britton Holdings,

LLC, a Colorado limited liability company.

Witness my hand and official seal.
My commission expires: Z / 07’/ o\ .

[SEAL]

otary Public

ELIZABETH RIDENGUR
NOTARY PUBLIC

STATE OF COLORADO
NOTARY [D 19884033048
MY COMMISSION EXPIRES 12/02/2018

EXHIBIT
Exhibit A 350-390 Linden Avenue Conceptual Design Elements
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Attachment D - Proposed Conceptual Design Elements

Exhibit A
350-390 Linden Avenue
Conceptual Design Elements

Simple rectilinear floor plans and facades

Flat, sloping, or peaked roofs

Attached garage

3,500 square foot above grade finished floor space
Passive solar elements

Materials: High-quality materials, including but not limited to, wood, stone, brick
and glass. Glass shall only be allowed in windows, doors and skylights.
Mirrored glass is prohibited.

Use of stucco as an accent
Metal or "Architectural™ asphalt shingle roofing

The three houses will have different floor plans and massing but will be similar in style
and materials.

The landscaping will be kept close to the houses and the current "grassy meadow" quality
of the Property will be preserved.
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Attachment E - Conceptual Massing and Scale
| J K L M N o

641WEST DESIGN
delangestudio

810 College Ave.

Boulder, CO 80302

BRITTON
HOLDINGS, LLC

FRONT VIEW

THE MEADOW HOUSE
390 LINDEN BOULDER, CO ( LOTO01)

\ PERSPECTIVE
'n VIEWS

~_REARVIEW — \  BIRDS EYE VIEW

Packet Page 57 3E Page 25




Attachment E - Conceptual Massing and Scale
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Attachment E - Conceptual Massing and Scale
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Attachment F - Applicant's Written Statement and Proposal

LAND USE REVIEW APPLICATION
WRITTEN STATEMENT
(October 1, 2014)

Description of Proposal: The Applicant proposes a minor amendment to the existing
Annexation Agreement dated January 13, 2004 and recorded on April 7, 2004 in the office of the
Boulder County Clerk and Recorder at reception number 2573553 (see Attachment A)
(“Annexation Agreement”) by deleting the first sentence of paragraph 10 of the Annexation
Agreement which required Eleanor B. Snyder, the defined applicant thereunder, to submit
architectural plans consistent with the Conceptual Design Elements (See Attachment B for a
copy of same) to be submitted as part of her proposal prior to a building permit application.

Key Issues:

1. How will the proposed Annexation Agreement amendment affect future building on the
site?
2. Is the request to omit the Conceptual Design Elements (“CDEs”) consistent with the
intent of the original annexation approval?
3. Will the proposed Annexation Agreement amendment result in building design
compatible with the existing character of the surrounding area?

Background:

Site:

The subject property is located near the southwest corner of Linden Drive and 4™ Street and is
situated on the western boundary of the City. The site is located on the south side of Linden, just
west of Wonderland Hill Avenue. The subject property (subdivided into three lots) is oriented
toward Linden Drive. Views from this site are spectacular requiring the home design to be
carefully considered. The site has moderate topography and is surrounded by the Spring Valley
open space directly to the north, the Cunningham open space directly to the west, and low
density single-family residential homes to the south and east. The Wonderland Creek trail
connection is adjacent to the subject property and runs north and east of the site. Linden Drive
west of 4™ Avenue is characterized by large tracks of open space lining each side of the street.
Additionally, the subject property owner has installed more than $100,000 in dense landscaping,
including dozens of mature pine trees, along the eastern property line and along Linden Drive.

History:

In June, 2003, the Planning Board reviewed a concept plan application for the subject property.
Planning Board recommended a total above grade floor area of approximately 3,500 square feet
as well as a lot clustering pattern to reduce impacts to the surrounding properties and preserve
the open, natural character of the area. In November, an application was submitted for
annexation to the City, a Boulder Valley Comprehensive Plan (BVCP) map amendment, and
establishment of initial zoning. Subsequently, the BVCP land use designation was changed from
Open Space-Other to Very Low Density Residential, Rural Residential Established-One zoning
was established (now known as RR-2), and the requested annexation was approved through an
annexation agreement with limitations on building size to control impacts on the surrounding
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Attachment F - Applicant's Written Statement and Proposal

area (see Attachment A for a copy of the Annexation Agreement). As part of the approved
annexation and in keeping with the applicable Annexation Ordinance (B.R.C. 9-2-16(b)), the
special opportunity and benefit provided to the City included the following:

1) Fee dedication to the City as open space 32,959sf (0.76 acres) of the subject property,
at no cost, to preserve the mountain backdrop, view corridors and environmental
resources;

2) 30’ open space conservation and access easement dedication, at no- cost, equaling
approximately 8,248sf;

3) 15’ public access easement dedication to the City;

4) Two times the applicable inclusionary zoning cash-in-lieu requirement for affordable
housing at the time of building permit for each of the three lots;

5) Each lot would be limited to a total of 3,500sf of above grade living space, plus a two
car garage, not to exceed 500sf in size;

6) Preventing the installation of new private septic systems in support of the County
Board of Health’s policy discouraging same where a potential pollution and health
hazard would be created;

7) No effect on the City’s Capital Improvement Program;

8) A floodplain easement for the area of the subject property within the conveyance
zone flood area;

9) A single curbcut on Linden Avenue; and
10) No structures being located in the floodplain.

In November, 2005, the subject property was subdivided into three approximately 30,000 square
foot lots (see Attachment C for the Final Plat of Cunningham Farm).

Proposed Amendment Revision:
The Applicant is currently proposing a minor amendment to paragraph 10 of the Annexation
Agreement to be revised to read as follows (requested language to be deleted struck):

The Planning Director will review the plans to insure compliance with the intent of this
approval, and to ensure that the view to the structures from Linden Avenue minimizes the view of
the garage doors, and includes architectural details and articulation of buzldzng facades and
high quality materials.

Page 2 of 7
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Attachment F - Applicant's Written Statement and Proposal

The one-page Conceptual Design Elements describe a list of conceptual design elements that
were apparently suggested at some point, it is not clear when, during the concept design review
in 2003 and were given very little attention or focus by Staff, Planning Board and City Council
in the various approval memorandums since, but which apparently made their way in to the final
recorded Annexation Agreement via a mere reference and nothing more. A copy of the CDEs
was not even attached to the recorded Annexation Agreement as an exhibit. Specifically, the
CDE:s contain the following list of elements: simple rectilinear floor plans and facades, peaked
roofs w/ generous overhangs, covered porches, front range farmhouse vernacular details,
attached garage, 3,500sf above grade finished floor space, passive solar elements, materials:
stone clad foundation, stucco, natural cedar detailing of soffits, fascia, windows, and porches,
“architectural” asphalt shingle, the three houses will be different floor plans and massing but
similar in style and materials, and the landscaping will be kept close to the houses. We will try to
preserve the current “grassy meadow” quality of the property.

While the Applicant is not opposed to many of these CDE items, and, moreover, the Applicant
has incorporated the vast majority of them in to. their architectural designs as you can see by
reviewing Applicant’s Architectural Drawings for 350 and 390 Linden dated October 1, 2014
(the “Architectural Drawings”) (see Attachment D) and the Annexation Agreement Compliance
Table (see Attachment E), some of these elements, since 2003, have become close to obsolete
because they were unique styles for that timeframe and/or are being used less and less in Boulder
because they are not sustainable or eco-friendly. Further, by keeping these CDEs as part of the
Annexation Agreement, these CDEs will likely not withstand the test of time and continue to
become more and more obsolete in to the future and become nothing more than an overly
restrictive covenant limiting an owner’s real property rights' thereby potentially reducing the
property values. The elements that are not obsolete, i.e.-max square footage and attached 500sf
garage are covered elsewhere in the Annexation Agreement, so eliminating the CDEs would not
affect these elements.

Analysis:

1. How would the proposed minor amendment to the Annexation Agreement affect future
building on the site?

The primary concerns expressed in the prior approvals related predominately to restrictions on
the house and garage square footage and restricting the mass and scale of the proposed structures
and the impact on the surrounding open spaces. As approved under the existing Annexation
Agreement, development would still be limited to 3,500 square feet of above grade floor area
plus a 500 square foot two-car garage resulting in the same means to control scale and mass and
ensure compatibility with the surrounding area.

Accordingly, the proposed minor amendment to omit the requirement to comply with the CDEs
would not affect the future building on the site other than to allow the Applicant to use more
current design and sustainable and eco-friendly materials for the construction of the houses and
the garages in accordance with Applicant’s Architectural Drawings (see Attachment D) and
consistent with the core values of the BVCP.

: Page 3 of 7
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Attachment F - Applicant's Written Statement and Proposal

2. Is the request to omit the CDEs consistent with the intent of the original Annexation
approval?

In 2003, there were lengthy discussions regarding the surrounding open space corridors, building
compatibility, scale, mass, and density and public concern which predominately related to flood
hazards, density, lot size, traffic, open space, community benefit and neighborhood
compatibility. Thereafter, the decision was made by Planning Board and City Council to permit
three houses on the subject property as long as specific restrictions were instituted to address the
foregoing concerns (I.e. cluster development, limitation on house size, garage size and building
orientation, see below for detailed list of Restrictions) were written into the Annexation
Agreement to reduce visual impacts on the surrounding open space and to maintain structures
compatible with the mass and scale of the surrounding natural area.

Restrictions: To demonstrate compliance with the direction provided by Planning Board at
concept review and to provide additional community benefit, the Applicant agreed to the
following restrictions:

1) No fencing in certain areas
2) No structures in the 100-year floodplain

3) No grading, landscaping, structures, detention ponding or other uses being permitted
within the Conservation and Access Easement, the Access Easement or the Flood
Conveyance Easement, except a shared drive and maintenance drive for the detention
pond :

4) A shared access drive with no gates
5) Max of 3,500sf above grade floor area and a two car garage not to exceed 500sf

6) View to structures from Linden Avenue minimizes the view of the garage doors and
includes architectural details and articulation of building facades and high quality
materials ‘

The foregoing development restrictions contained in the approved Annexation Agreement were
established to further the overall objectives of the BVCP regarding community design by
preserving the existing open character of the area and establishing criteria for structures that
would maintain a compatible mass and scale with the area, and Applicant’s request to omit the
CDESs does not negate these objectives.

Further, deleting the CDEs would not avoid any of the restrictions regarding cluster
development, limitation on house size, garage size and building orientation or the public’s
concerns as demonstrated in the Architectural Drawings (see Attachment D). On the contrary,
the CDEs, other than the ones enumerated in the foregoing list of restrictions above, relate to
very specific styles and materials (I.e. farmhouse vernacular, stucco, natural cedar detailing of
soffits, fascia, windows and porches, and asphalt shingles) that have since either become
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Attachment F - Applicant's Written Statement and Proposal

obsolete, high maintenance, non-sustainable or non-eco-friendly. As such, we find it difficult to
conceive that the intent of the Annexation Agreement was to require the use of non-sustainable
and non-eco-friendly materials in the construction of the homes and garages. This is further
illustrated by the fact that certain of the items set forth in the list of the CDEs were expressly
detailed elsewhere in the Annexation Agreement (L.e. 3,500sf above grade max and 500sf max
garage), but certain of these very specific purely stylistic elements were not detailed in the
Annexation Agreement or even attached as an exhibit to the Annexation Agreement. Even
paragraph 10 of the Annexation Agreement focuses the intent of the Annexation Agreement on
“ensur[ing] that the view to the structures from Linden Avenue minimizes the view of the garage

- doors, and includes architectural details and articulation of building facades and high quality
materials”. ’ :

By reviewing the Architectural Drawings (see Attachment D) and the Annexation Agreement
Compliance Table (see Attachment E), you will see that Applicant has taken great care and
consideration to ensure that Applicant has complied with all other design-related provisions in
the Annexation Agreement including but not limited to ensuring that the view to the structures
from Linden Avenue minimizes, if not eliminates, the view of the garage doors and includes
many unique architectural details and articulation of building facades. Less than 10% of each
Lot will be actively landscaped. Maintaining most of the native grasses and using semi
permeable paving or road base allow for less extreme water run offs. Careful planting or moving
of a few native trees (spruce, pine) will strengthen the native feel of the property and could
provide shading of the houses during the summer. The Architectural Drawings also incorporate
many high quality, sustainable and eco-friendly materials including, but not limited to:

1) Fqundation: The use of recycled concrete

2) Siding: The use of stucco and FSC certified wood T&G siding br T&G Beetle kill;
panelized rain screen: Trespa or other resin panel FSC certified; cement fiber lap siding:
multiple green, LEED and sustainable properties, extreme durability

3) Windows: Wood Aluminum clad: Wood is sustainably harvested; aluminum is very
recyclable, and most aluminum is recycled or high recycled content. Careful window
placement capitalizes on passive solar gain. Low U values and will maximize the solar
heat gain coefficient by having a very low coefficient.

4) Active Solar: Both houses will have 6-10KW PV arrays

5) Interior & Exterior Paint: Water based, low or no VOC

6) Roof: TPO roofing, white mitigates urban heat island effect and is recyclable, comes with
long warranty and is most recycled building material; metal standing seam, no toxic run
off (compared to asphalt shingles)

: Page 5 of 7
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Attachment F - Applicant's Written Statement and Proposal

7) Systems: The houses will have efficiency forced air furnaces with the potential for easy
AC or evaporative cooling hookup. On demand water heaters & LED lights to preserve
energy use & lag times in water heating

In the Staff and Planning Board memorandums regarding the annexation petition request, there
was significant discussion, analysis, focus and intention placed on whether the desired
annexation would provide special opportunity and benefit to the City and this was likewise
consistently memorialized in the Annexation Agreement by including in detail the following
benefits to the City as requirements:

1) a fee dedication to the City as open space 32,959sf (0.76 acres) of the subject property, at
no cost, to preserve the mountain backdrop, view corridors and environmental resources;

2) a 30’ open space conservation and access easement dedication, at no cost, equahng
approximately 8,248sf;

3) 15’ public access easement dedication to the City;

4) two times the applicable inclusionary zoning cash-in-lieu requirement for affordable
housing at the time of building permit for each of the three lots;

5) each lot being limited to a total of 3,500sf of above grade living space, plus a two car
garage, not to exceed 500sf in size to minimize the impact on the surrounding open
space; ’

6) no installation of new private septic systems in support of the County Board of Health’s
policy discouraging same where a potential pollution and health hazard would be created;

7) no effect on the City’s Capital Improvement Program;

8) a floodplain easement for the area of the subject property within the conveyance zone
flood area; :

9) asingle curbcut on Linden Avenue; and

10) no structures being located in the floodplain. Accomplishing these goals was the primary
intention of the annexation discussions and approvals, not to dictate a particular
potentially outdated architectural style and building materials. Additionally, minimal
discussion, focus or intent was placed on the CDEs, such that they were not even attached
to the Annexation Agreement other than a mere mention.

Therefore, given all of the foregoing, omission of the CDEs is consistent with the intent of the
original Annexation approval.

3. Will the proposed minor amendment to the Annexation Agreement result in building’
design compatible with the existing character of the surrounding area?

Page 6 of 7
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Attachment F - Applicant's Written Statement and Proposal

As mentioned above, at the concept plan review and annexation stages, a great deal of analysis
on behalf of Staff, Planning Board, and the public was conducted to arrive at a site plan that
responded to the existing character of the area. The Applicant’s proposal to omit the CDEs and
to construct the homes and garages in accordance with the Architectural Drawings is more
current, sustainable, eco-friendly and compatible with the existing character of the surrounding
area. Moreover, it does not increase the mass and scale of the proposed structures, nor does it
create a greater perceived building mass from Linden Drive.

Conclusion:

The proposed minor amendment to the Annexation Agreement to eliminate the CDEs is
consistent with the intent of original annexation approval and the policies of the BVCP regarding
quality community design and benefit. Further, the proposed amendment does not impact the
scale and mass of the proposed houses, garages or impact the surrounding open space areas.
Therefore, we request that Staff, Planning Board and City Council, if required, approve this
minor amendment to the Annexation Agreement. '

ATTACHMENTS:
Attachment A: Annexation Agreement dated January 13, 2004 and recorded on
. April 7, 2004 in the office of the Boulder County Clerk and
Recorder at reception number 2573553 (“Annexation Agreement”)
Attachment B: Conceptual Design Elements (“CDEs”)
Attachment C: Fimal Plat Cunningham Farms September 27, 2005 and recorded
' November 17, 2005 at reception number 2738188 (“Final Plat™)
Attachment D: Applicant’s Architectural Drawings for 350 and 390 Linden dated
October 1, 2014 (“Architectural Drawings™)
* Attachment E: Annexation Agreement Compliance Table
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Attachment F - Applicant's Written Statement and Proposal
ATTACHMENT E: ANNEXATION AGREEMENT COMPLIANCE TABLE
"AGREEMENT. PROVISIONS/ ‘

INEXATION

[ o 1
No fence between City’s open space conservation YES
& access easement area

3 No structures located within any portion of the YES
property within the 100-yr floodplain
4 No grading, landscaping, structures, detention YES

ponding or other uses by the Lot owners within the
30’ Conservation & Access Easement {1(c)), the 15
Access Easement (1(d)), or the Flood Conveyance
Easement (1(e)), except for a shared access drive

8 < 3,500sf in above grade floor area, plus a 2-car YES
garage < 500sf. A basement “defined as “that
portion of a building that is totally below grade
such that no portion of the space extends > 2’
above natural grade around the perimeter of the
building” shall not be included in the above grade

floor area.

10 | Ensure that the view to the structures from Linden | YES, views from Linden of the garages are minimized, if not eliminated.
Ave. minimizes the view of the garage doors; YES, includes architectural details & articulation of building facades & high
includes architectural details & articulation of quality materials [See below for specific compliance details]
building facades & high quality materials; & YES, in part, the Architectural plans are consistent with the CDEs

[See below for specific compliance details}]

1 YES

2 Peaked roofs w/ generous overhangs YES, generous overhangs, but not peaked roofs

3 Covered porches YES

4 Front Range farmhouse vernacular details NO

5 Attached garage YES

6 3500sf above grade finished floor space YES

7 Passive solar elements YES, plus active solar via 6-10KW PV arrays

8 High Quality Materials {l.e. eco-friendly & YES, to:
sustainable) 1) Foundation: Use of recycled concrete
-Stone clad foundation 2) Siding: Use of Stucco & FSC certified wood T&G siding or T&G Beetle
-Stucco kill; panelized rain screen: Trespa or other resin panel FSC.certified;
-Natural Cedar detailing of soffits, fascia, windows, cement fiber lap siding: multiple green, LEED & sustainable
and porches properties, éxtreme durability
-“Architectural” asphalt shingle 3) Windows: Wood Aluminum clad: Wood is sustainably harvested;

aluminum is very recyclable, & most aluminum is recycled or high
recycled content. Window placement capitalizes on passive solar
gain. Low U values & will maximize the solar heat gain coefficient
4) Interior & Exterior Paint: Water based, low or no VOC
5) Roof: Metal roof mitigates urban heat island effect & is recyclable &
comes with long warranty
6) Systems: The houses will have efficiency forced air furnaces with the
potential for easy AC or evaporative cooling hookup. On demand
water heaters & LED lights to preserve energy use & lag times in
water heating
NO, as to asphalt shingle, which can have toxic runoff
9 | The houses will be different floor plans & massing | YES
but similar in style and materials

10 | The landscaping will be kept close to the houses. YES, less than 10% of each Lot will be actively landscaped. Maintaining most of
We will try to preserve the current “grassy the native grasses & using semi permeable paving or road base allow for less
meadow” quality of the property extreme water run offs. Careful planting or moving of a few native trees

(spruce, pine) will strengthen the native feel of the sites & could provide
shading of the houses during summer.
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Attachment F - Applicant's Written Statement and Proposal

SUPPLEMENT TO WRITTEN STATEMENT
FOR
350 & 390 LINDEN AVENUE
LUR2014-00087
(November 14, 2014)

In response to:
1) the City of Boulder’s Planning & Development Services Staff’s comments dated October 24, 2014
(“City’s Comments”);
2) a meeting with Charles Ferro and Sloane Walbert on November 6, 2014; and
3) the subsequently provided additional comment dated November 7, 2014 regarding the new requirement
for Applicant to design and construct a 5-foot bike lane as well as curb-and-gutter along the property’s
frontage with Linden Avenue,
Applicant submits this Supplement to Written Statement for LUR2014-00087 for the Property located at 350 &
390 Linden Avenue.

LUR PURPOSE: The goal and purpose here is simply get the Architectural Drawings previously submitted for
the design of the two single-family homes to be built on the Property (one at 350 Linden and the other at 390
Linden), which we believe has brought us to the point where we find ourselves now over 10-years after the
Annexation Agreement was adopted (wrestling with some outdated Conceptual Design Elements (the “CDES”™)).
Applicant is simply seeking to build the two proposed single-family homes in accordance with the basic massing
depicted on the drawings attached hereto as ATTACHMENT A.

Keeping in mind the intent of the Annexation Agreement, Applicant has gone to great lengths and expense to
design simple, elegant and high quality homes with eco-friendly and sustainable materials being sensitive to the
open space to the west.

After receiving the comments from the Staff and subsequently meeting with Charles Ferro and Sloane Walbert,
Staff has encouraged us to revise our request for minor amendment to the Annexation Agreement to not omit the
CDEs entirely, but to simply revise the list of CDEs since Staff has determined that Applicant’s current
architectural drawings presently comply with several of the CDEs. As such, Applicant hereby revises its prior
request to simply revise the CDEs in accordance with Staff’s recommendations and as set forth in the revised
CDEs attached hereto as ATTACHMENT B.

CITY REQUIREMENTS: To address the City’s Comments, Applicant provides the below responses.

o Building Design: As Applicant will uphold durability and consistency through a sense of solidity and
permanence, by constructing simple and elegant homes and incorporating high-quality, natural
materials, including, but not limited to the use of masonry and stone elements and stucco and siding will
be minimized and as more particularly described on the Materials List attached hereto as
ATTACHMENT C.

o Flood Control: We agree to dedicate a new easement for the conveyance zone and vacating the
existing easement based upon the best available information.

¢ Neighborhood Comments: Please note a correction to City’s Comments regarding a metal structure
erected was not on Applicant’s Property (l.e. Lot 1), but was actually located on Lot 3 (310 Linden
Avenue). Nonetheless, it has since been removed so is a moot point.

e Access/Circulation: As enumerated in the October 1, 2014 Written Statement, Applicant has already
expended substantial amounts of money to provide the below benefits to the City in exchange for the
Property being annexed. Nonetheless, it appears that the City is now instituting another requirement for
Applicant to design and construct a 5-foot bike lane as well as curb-and-gutter along the Property’s
frontage with Linden Avenue. Applicant agrees to design and construct a 5-foot bike lane as well as
curb-and-gutter along the Property’s frontage, but seeks assurance that new additional requirements will
not be subsequently added.
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Attachment F - Applicant's Written Statement and Proposal

CITY BENEFITS CONFERRED BY APPLICANT IN EXCHANGE FOR ANNEXATION

Fee dedication to the City as open space 32,959sf (0.76 acres) of the subject property, at no cost, to
preserve the mountain backdrop, view corridors and environmental resources;

30" open space conservation and access easement dedication, at no cost, equaling approximately
8,248sf;

15’ public access easement dedication to the City;

Two times the applicable inclusionary zoning cash-in-lieu requirement for affordable housing at the
time of building permit for each of the three lots;

Each lot would be limited to a total of 3,500sf of above grade living space, plus a two car garage, not to
exceed 500sf in size;

Preventing the installation of new private septic systems in support of the County Board of Health’s
policy discouraging same where a potential pollution and health hazard would be created,;

No effect on the City’s Capital Improvement Program;
A floodplain easement for the area of the subject property within the conveyance zone flood area;
A single curbcut on Linden Avenue; and

No structures being located in the floodplain.

CONCLUSION:

A proposed minor amendment to the Annexation Agreement to: (A) modify the existing CDEs to update and
incorporate more current, sustainable and eco-friendly elements; or (B) eliminate the CDEs entirely because the
Annexation Agreement itself contains the limitations on mass, scale, etc. and is consistent with the intent of
original annexation approval and the policies of the BVCP regarding quality community design and benefit as
well as the use of sustainable and eco-friendly materials. Further, the proposed amendment does not impact the
mass and scale of the proposed houses, garages or impact the surrounding open space areas. Therefore, we
request that Staff, Planning Board and City Council approve the foregoing minor amendment to the Annexation
Agreement in the form of (A) or (B) above.

ATTACHMENTS:
ATTACHMENT A: Architectural Drawings dated 11/12/14 for: (1) 350 Linden, (2) 390
Linden, and (3) Combined 350 & 390 Linden
ATTACHMENT B: Amended Conceptual Design Elements (“CDES”)
ATTACHMENT C: Materials List
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ATTACHMENT C

MATERIALS LIST

General Description:

The designs will have a high-end look and feel that strengthens the current design variety in the neighborhood
around the lots. The designs are rich, anchored to the site and location, and are representative of Boulder as a small
modern city that is environmentally conscious, progressive and innovative.

Additional Items describing the designs:

Systems: The Designs will have high efficiency heating with the potential for easy AC or evaporative cooling
hookup. On demand water heaters and LED lights to preserve energy use and lag times in water heating. Both
houses will get active solar systems (such as PV arrays) and/or geothermal systems

It is our goal to exceed the current required energy codes.

The proposed series of materials and material choices reflect durability, quality and sustainability. The current
CDE’s refer to asphalt shingles and stucco.

Flat Roofs: White TPO roofing, white roofing mitigates urban heat island effect and is recyclable. The roof
surfaces will be hardly visible from the adjacent neighborhood homes.

Sloped roofs: Metal standing seam, no toxic run off (compared to asphalt shingles)
Metal is most recycled building material and comes with extensive warranty
Very durable and reflective of high end material choices.

Siding: The designs will have only a handful of material choices that reflect durability, sustainability and high-end
look and feel. In addition, the material palette will compliment the site and surrounding.

Woods and wood composites: FSC certified, rain screen application for cladding under soffits, north or less sun
exposed areas. Wood species, warm, local or very durable (pine, jarrah)

Trespa, Prodema or other resin panel (compressed wood fibers, FSC certified) comes in amazing subdued and earth
tone colors. Extremely durable and has high recycled content.

Stone and Masonry: Masonry in rich, earth tones and contemporary stone patterns.

Sparsely used as accent materials: Stucco and Fiber cement board.

Windows: Wood Aluminum clad: Wood is sustainably harvested, Aluminum is very recyclable, and most
Aluminum is recycled or high recycled content. Placement of windows to capitalize on passive solar gain. Window
U values and Solar Heat Gain Coefficient will exceed current energy code requirements.

Interior and Exterior paint: Water based, low or no VOC paints.

Foundations and flatwork: Use of recycled concrete in the cast in place concrete for the foundation(s) and
flatwork.

Landscaping: The Lots are approximately 30,000+ SF but only a small portion (less then 10%) will be actively
landscaped. Maintaining most of the native grasses and using semi permeable paving or road base allow for less
extreme water run offs. Carefully planting and/or moving some of the native trees (spruce, pine) will strengthen the
native feel of the sites and could provide shading of the houses during the summer.
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: January 20, 2015

AGENDA TITLE: Consideration of a resolution allowing for continuation of the Rocky
Flats Stewardship Council

PRESENTERS
Jane S. Brautigam, City Manager
Carl Castillo, Policy Advisor

EXECUTIVE SUMMARY

An intergovernmental agreement establishing the Rocky Flats Stewardship

Council (“RFSC”) was first entered into on Feb. 13, 2006 (the “IGA,” included as
Attachment A), and then amended on Feb. 6, 2012 (the “Amended IGA,” included as
Attachment B). The parties to the IGA are the City and County of Broomfield, the
counties of Boulder and Jefferson, the cities of Arvada, Boulder, Golden, Northglenn,
Thornton and Westminster, and the town of Superior (the “Parties”). The purpose of the
RFSC is to provide: (1) continuing local oversight of activities occurring at the Rocky
Flats site to ensure that local government and community interests are met with regards to
long-term stewardship of residual contamination and refuge management; (2) a forum to
address issues facing former site employees, including but not limited to, long-term
health benefits and pension programs; and, (3) an ongoing mechanism to maintain public
knowledge of Rocky Flats and to educate successive generations about ongoing needs
and responsibilities regarding contaminant management and refuge management.

Pursuant to the terms of the IGA, the RFSC terminates absent the unanimous triennial
determination by the Parties that it should continue for another three years. On Feb.13,
2009, and again on Feb. 13, 2012, the Parties approved the organization’s continuation.
Allowing the RFSC to continue past Feb. 13, 2015, will require the Parties to make
another triennial determination. Accordingly, council is being asked to approve a
resolution (included as Attachment C) indicating its interest in having the RFSC
continue for another three years.
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STAFF RECOMMENDATION

Suggested Motion Language:

Motion to adopt a resolution, included as Attachment B, allowing for continuation of the
Rocky Flats Stewardship Council for three years

IMPACTS
e Fiscal - The annual membership fee for the city’s participation in RFSC has been
$1,000. Although not expected, the amount may be adjusted by the RFSC Board,
to which Council Members Morzel and Plass has been designated by council to
serve as representative and 1% alternate.

e Staff time - This is part of the normal work plan for staff and specifically for the
city’s 2" alternate to RFSC, Policy Advisor Carl Castillo.

ATTACHMENTS
A. Intergovernmental Agreement Establishing the Rocky Flats Stewardship Council
B. First Amendment to Intergovernmental Agreement Establishing the Rocky Flats

Stewardship Council

C. A Resolution Regarding Triennial Determination for the Continuation of the
Rocky Flats Stewardship Council.
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Attachment A - Rocky Flats IGA

INTERGOVERNMENTAL AGREEMENT
ESTABLISHING THE
ROCKY FLATS STEWARDSHIP COUNCIL

This Intergovernmental Agreement (“IGA™) establishing the Rocky Flats Stewardship
Council is made and entered into as of this 13th day of February , 2006, pursuant
to Colo. Const. Art. XIV, Section 18(2), part 2 of article 1, title 29, C.R.S., by and among the
following parties who have executed this [GA: BOULDER COUNTY, a body politic and
corporate and political subdivision of the State of Colorado, JEFFERSON COUNTY, a body
politic and corporate and political subdivision of the State of Colorado, the CITY OF ARVADA,
a home-rule municipal corporation and political subdivision of the State of Colorado, the CITY
OF BOULDER, a home-rule municipal corporation and political subdivision of the State of
Colorado, the CITY AND COUNTY OF BROOMFIELD, a Colorado municipality and county,
the CITY OF WESTMINSTER, a home-rule municipal corporation and political subdivision of
the State of Colorado, the TOWN OF SUPERIOR, a municipal corporation, the CITY OF
GOLDEN, a home rule municipal corporation and political subdivision of the State of Colorado,
and the CITY OF NORTHGLENN, a home-rule municipal corporation and political subdivision
of the State of Colorado (singularly and/or collectively, “Party/Parties”).

RECITALS

WHEREAS, the Rocky Flats site (“Rocky Flats” or “Site”) is a U.S. Department of
Energy (“DOE”)-owned cleanup and closure site located in Jefferson County and adjacent to or
near Boulder County, the City and County of Broomfield, the cities of Arvada, Westminster,
Golden and Northglenn, the Town of Superior, and the City of Boulder; and

WHEREAS, since 1995, Rocky Flats has been undergoing nuclear deactivation and
decommissioning, waste management and shipment, special nuclear material removal,
environmental cleanup and site closure, pursuant to an accelerated closure contract between
DOE and Kaiser-Hill Company; and

WHEREAS, as successor to the Rocky Flats Local Impacts Initiative formed in 1993, the
Rocky Flats Coalition of Local Governments (“Coalition™) was established by Iniergovernmental
Agreement dated as of February 9, 1999, and amended by Amended Intergovernmental
Agreement, dated as of November 3, 2003, by and among the following seven governments: the
City and County of Broomfield, the Counties of Boulder and Jefferson, the Cities of Arvada,
Boulder and Westminster, and the Town of Superior, for the purpose of working together to have
a coordinated local government involvement in information sharing, advocacy and planning
concerning Rocky Flats; and

WHEREAS, effective October 13, 2005, the Rocky Flats Site has been declared to be

“physically cleaned up” and closed down, with DOE’s regulatory approval of the closure
anticipated to be reached 1in late 2006; and
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WHEREAS, pursuant to the “Rocky Flats National Wildlife Refuge Act of 2001,” vast
portions of Rocky Flats will become a National Wildlife Refuge, managed by the Department of
the Interior (“DOI™) through the United States Fish and Wildlife Service (“USFWS”), with
retained jurisdiction by DOE for continuing responsibility for management of cleanup remedies;
and

WHEREAS, Section 3120 of the 2005 National Defense Authorization Act, Public Law
No. 108-375, directs the DOE Office of Legacy Management to establish a “local stakeholder
organization” (“LSQO”) at the Rocky Flats Site; and

WHEREAS, the DOE Office of Legacy Management has provided the Coalition with
certain guidance in the establishment of the LSO, based upon the language of the 2005 National
Defense Authorization Act, including parameters for the development of an LSO operating plan,
and elected official and non-elected membership of the LSO; and

WHEREAS, the Coalition parties and the parties to this 1GA, with participation from
representatives of other key stakeholders and members of the public, have developed and
submitted to DOE a plan which includes an LSO mission, organizational objectives and scope of
work (“LSO Plan™), which LSO Plan was approved by DOE on December 21, 2005; and

WHEREAS, the Coalition parties and the parties to this IGA desire to provide (1)
continuing local oversight of activities occurring at the Rocky Flats site, to ensure that local
government and community interests are met with regards to long-term stewardship of residual
contamination and refuge management; (2) a forum to address issues facing former site
employees, including but not limited to long-term health benefits and pension programs; and (3)
an ongoing mechanism to maintain public knowledge of Rocky Flats and to educate successive
generations of ongoing needs and responsibilities regarding contaminant management and refuge
management; and

WHEREAS, the Coalition parties and the parties to this IGA have determined to establish
the Rocky Flats Stewardship Council (“Stewardship Council™) to oversee all post-closure Rocky
Flats activities, including serving as the LSO and implementing the LSO Plan; and

WHEREAS, following the creation of the Stewardship Council, 1t is anticipated that the
Coalition will conclude its existence, having fulfilled its purposes; and

WHEREAS, the Constitution and the laws of the State of Colorado permit and encourage
local governmental entities to cooperate with each other to make the most efficient and effective
use of their powers and responsibilities; and

WHEREAS, pursuant to Colorado Constitution Article XIV, Section 18(2), and part 2 of
article 1, title 29, C.R.S., the parties may cooperate and contract with each other to provide any
function, service or facility lawfully authorized to each and, further, any such contract may
provide for joint exercise of the function, service, or facility, including the establishment of a
separate legal entity to do so; and
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WHEREAS, such cooperation would be of particular benefit for the purposes stated in
this IGA and, additionally, would be in the best interest of the Parties, the region and the people
of the State of Colorado; and

WHEREAS, the Parties are all local governments which shall exist in perpetuity, and
which have a fiduciary duty to protect the health and welfare of their communities, and thereby
desire to establish the Stewardship Council; and

WHEREAS, it is not intended that the powers and responsibilities of governmental
entities be in any way usurped;

THEREFORE, the Parties to this IGA hereby covenant and agree as follows:
DEFINITIONS
As used in this IGA, unless the context otherwise requires:

“Alternate Director” means, in reference to a Permanent or Rotating Party, one of up to
two alternates designated by a Party, who may be either an elected official or employed by the
Party, to serve as a voting Director in the event of absence or resignation of a Director. In
addition, in reference to a Member who is acting on behalf of an entity (as opposed to a Member
who is an individual acting for him or herself), “Alternate Director” means one of up to two
alternates designated by a Member, to serve as a voting Director in the event of absence or
resignation of a Member Director.

“Board” means the Board of Directors of the Rocky Flats Stewardship Council.

“Bylaws” means that set of operational procedures of the Rocky Flats Stewardship
Council adopted, revised, repealed, re-enacted and amended from time to time by the Board.

“Committee” means any committee established by the Board as provided in the Bylaws
for purposes of assisting the Board in the discharge of its duties and making recommendations on
matters before the Board, whose members shall be appointed by the Board and whose
membership may include persons representing entities other than local governments.

“Director” means cach individual selected by each Party, who shall be an ¢lected official
of the Party, to be a voting member of the Board, and shall include Altemate Director(s) who
shall act in the absence of his/her director. In addition, in reference to a Member, “Director”
means the individual appointed by a Member to be a voting member of the Board.

“DOE” means the U.S. Department of Energy.

“DOT” means the U.S. Department of Interior.

Packet Page 75 3F Page5



Attachment A - Rocky Flats IGA

“LSO” or “Local Stakeholder Organization” means the Rocky Flats post-closure entity
organized under the direction of the DOE Legacy Management, pursuant to Section 3120 of the
2005 National Defense Authorization Act, Public Law 108-375.

“Meeting” means a regular or special meeting of the Board as more specifically defined
in the Bylaws.

“Member” means one of up to four (4) community stakeholder representatives with a
right to appoint a Director to the Board, selected pursuant to the procedures established by the
Stewardship Council in its Bylaws,

“Party” means a unit of local government who is either a Permanent party or a Rotating
Party and a signatory to this IGA.,

“Permanent Party” means a public entity signatory to this IGA whose ability 1o appoint
Directors to the Board does not rotate with other Parties, and includes the City and County of
Broomfield, the Counties of Boulder and Jefferson, the Cities of Arvada, Boulder and
Westminster, and the Town of Superior.

“Rocky Flats” means the entire Rocky Flats closure site, a federal facility currently under
the jurisdiction of the United States Department of Energy located in Jefferson County,
Colorado, and inclusive of all lands within such site regardless of whether or not management of
such lands is transferred to either DOE or to DOI.

“Rocky Flats National Wildlife Refuge” means the area designated as such pursuant to
the Rocky Flats National Wildlife Refuge Act of 2001, approved by the U.S. Congress and
signed into law on December 28, 2001, and as may be amended from time to time.

“Rocky Flats Stewardship Council” or “Stewardship Council” means the entity
established by this IGA.

“Rotating Party” means an cligible public entity signatory to this IGA whose right to
appoint Directors to the Board rotates with other parties and includes the Cities of Golden and
Northglenn.

“USFWS” means the U.S. Fish and Wildlife Service who is tasked with the management
of the Rocky Flats National Wildlife Refuge under the DOL

COVENANTS AND AGREEMENTS

1. Establishment and Denomination. of Stewardship Council. The Parties hereby
establish a separate legal entity to be denominated the “Rocky Flats Stewardship Council.”

2. Mission Statement. The mission of the Stewardship Council is --
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To provide continuing local oversight of activities occurring at the Rocky
Flats site, to ensure that local government and community interests are met
with regards to long-term stewardship of residual contamination and
refuge management;

To provide a forum to track issues related to former site employees,
including but not limited to long-term health benefits and pension
programs;

To provide an ongoing mechanism to maintain public knowledge of
Rocky Flats and to educate successive generations of ongoing needs and
responsibilities regarding contaminant management and refuge
management; and

To provide an ongoing forum to address all other issues pertinent to Rocky
Flats, as determined by the Stewardship Council Board of Directors.

Purposes. Specifically, the purposes of the Stewardship Council are:

a.

To provide a forum for elected officials and community members to
discuss with federal, state, and local elected officials and agencies issues
related to the long-term stewardship and management of the Rocky Flats
site.

To provide a forum for elected officials and community members to be
briefed on the results of the operational and performance monitoring data
of site operations.

To provide a mechanism for keeping elected officials and community
members informed of the results of the monitoring data.

To provide a mechanism for educating succeeding generations about the
residual hazards and the continued need for a comprehensive site-wide
stewardship program.

To provide a forum for USFWS staff to work with elected officials and
community members on issues related to the management of resources
under that agency’s jurisdiction.

To serve as the designated LSO, pursuant to Section 3120 of the 2005
National Defense Authorization Act, Public Law 108-375.

To serve as a participating agency under the National Environmental
Protection Act (NEPA) for preparation of environmental impact
assessments, serve as a participating agency under the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA)
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Section 120(f), and assist the Parties in their consultative roles as provided
in Section 27, Section 281 of the 1996 Rocky Flats Cleanup Agreement.

To act as a spokesperson for the community’s interest in Rocky Flats in
discussions with other public and private entities concerning local issues
affecting Rocky Flats.

To provide a forum for all other issues pertinent to Rocky Flats, as
determined by the Stewardship Council Board of Directors.

4. Powers. The Stewardship Council shall have the following powers, to the extent
such powers are delegable functions or services lawfully authorized to the Parties, and to the
extent they are reasonably related to the purposes stated above:

a.
b.

le]
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Enter into contracts;

Sue or be sued;

Solicit and accept funds and in-kind contributions in whatever form,
including grants, donations or loans;

Incur revenue-based or other non-general obligation debt;

Own, buy, sell and lease real estate and personal property;

Hire employees and retain agents, consultants and services;

Administer and supervise grants and loans to other entities;

Obtain insurance;

Advocate policies, programs, funding and legislation with other
governmental entities;

Prepare and disseminate public information;

Indemnify its directors, officers and employees to the extent they are
operating within the scope of their capacities with the Stewardship
Council;

Establish projects, committees, trusts, foundations or other vehicles to help
further the purposes of this IGA;

Negotiate agreements on behalf of the Stewardship Council;

Engage in lobbying activities in accordance with state and federal law;
Perform services for a fee;

Adopt bylaws;

And to have such other powers as may, from time to time, be agreed upon by the
unanimous consent of the Parties pursuant to recommendation of the Board, except that the
Stewardship Council shall not have the power to levy taxes.

5. Reservation of Powers. The powers of the Stewardship Council shall not be
construed as restricting or limiting any Party, individually or severally, from performing any
governmental or regulatory powers or duties otherwise granted by law. Each Party expressly
reserves and retains its right to develop, adopt, implement and enforce, in its sole discretion, land
us¢ plans, land use, zoning and building regulations, redevelopment plans, capital improvement
plans, and public improvement or service plans for property, buildings, and facilities within its
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jurisdiction. Nothing in this IGA shall be deemed to restrict, modify or otherwise impair the
powers of any Party in any manner, including any separate or discrete actions which may be
taken by any Party relating to Rocky Flats. However, it is the intention of the Parties that the
Stewardship Council will be the forum for discussion of issues of mutual interest as pertaining to
Rocky Flats.

6. Operations. It is the intent of the Parties that the Stewardship Council shall be a
political subdivision, and unit of local government of the state of Colorado and that the
Stewardship Council shall abide by all federal, state and local laws applicable to governmental
entities. To the extent that any of the Stewardship Council’s funds are contributed by the Parties,
then such funds shall be subject to their lawful appropriation by the respective Party. To the
extent it is subject to the provisions of Article X, Section 20 of the Colorado Constitution, the
Parties intend to establish the Stewardship Council as an enterprise thereunder. The procedures
and operations of the Stewardship Council shall be subject to the provisions of this IGA and the
Bylaws of the Board.

The Board shall annually prepare and adopt a budget pursuant to the provisions of Title
29, Art. 1, Part 1,C.R.S. The Board shall provide for an annual audit conducted by an
independent accountant which complies with Title 29, Art. 1, Part 6, C.R.S., and with applicable
federal regulations for receipt of federal funds. The Treasurer of the Board or his‘her designee
shall provide a detailed quarterly financial statement to all Directors and Alternate Directors.
The Board shall annually prepare and distribute to the Parties and make available to the public a
report of its performance. The financial statement shall include all revenues, revenue sources,
expenditures and balances. The Stewardship Council shall operate in accordance with the Open
Records Act, §§ 24-72-201, et seq., C.R.S.

7. Board of Directors. The legislative and administrative power of the
Stewardship Council shall be vested with a Board of Directors not to exceed twelve (12) in
number, one representing each of the seven Permanent Parties, one representing one of the
Rotating Parties, and one representing each of the Members (not to exceed four); each with one
equal vote. The Directors shall be selected as set forth in this paragraph:

a. Permanent/Rotating Parties. Directors shall be designated in writing by
each Party upon execution of this IGA, and annually thereafter on or before February 1 of
each year. Parties may appoint one Director who shall be an elected official of the Party,
and up to two Alternate Directors. A Director serves at the pleasure of the Party
designating him or her and may be replaced by the Permanent Party at any time. Failure
to take action by the specified dates shall not prevent a Party from designating its
Director and Alternate Director(s). The Rotating Parties shall annually alternate with
each other for each term of office for Director and Alternate Directors on the Stewardship
Council Board. The process for selection of the Rotating Party to initially serve on the
Board shall be provided for in the Bylaws.

b. Members. Following selection of the Members to the Board, and annually
thereafter on or before February 1 of each year, each Member shall designate in writing
one Director and up to two Alternate Directors, to serve on the Board. However, in the
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event a Member is an individual rather than an entity, then such Member shall not be
entitled to the appointment of Alternate Directors. A Member Director serves at the
pleasure of the Member designating him or her, and may be replaced by the Member at
any time. Failure to take action by the specified dates shall not prevent a Member from
designating its Director and Alternate Director(s).

c. Term. A term of office for each Director shall be for one year, beginning
February 1 and expiring January 31 of the following year, without limitation on
successive or additional terms served by any Director, except as applicable for Rotating

Parties.

d. Qath. The Directors and Alternate Directors shall take an appropriate oath
of office.

€. Altemate Directors. Alternate Directors may serve in lieu of Directors in

the event of absence, resignation or removal of Directors.

f. Compensation. Directors shall receive no salary or compensation for their
services, except to cover such expenses as may be provided in the Bylaws.

g. Ex-Officio Directors. The Board may provide in the Bylaws for non-
voting ex-officio members,

h. Chair/Officers. The Board shall annually elect a Chair of the Board in
accordance with procedures established in the Bylaws, who must also be a Director, who
shall preside at all regular or special meetings of the Board and who shall serve at the
pleasure of the Board, and such other officers as may be provided in the Bylaws. The
Board may act by motion or resolution.

1. Board Procedures. Board procedural matters, including agenda, quorum,
voting, meeting and notice requirements shall be established in the Bylaws, except as set
forth in this IGA.

j. Actions of Board. Actions of the Board require an affirmative vote of at
least nine Directors. In the event a decision is made with less than a unanimous vote, a
Director in the minority may include a statement in the record reflecting its views.

8. Establishment of Committees. The Board may establish committees to assist the
Board in the discharge of its duties and to make recommendations on matters before the Board.
Committees may include members who are not Directors. Committee members shall be
appointed by the Board. The composition, appointment, duties, and operations of committees
shall be defined in the Bylaws.

9. Meetings. Regular meetings of the Board shall be held at such times as the Board
shall from time to time establish, but not less than quarterly, unless otherwise provided for in the
Bylaws. No regular meeting of the Board shall occur without written notice to each Director and
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Altemate Director of the time, date, and place of such meeting, together with a written agenda;
provided, however, the actions of the Board shall not be limited to matters on such agenda.
Special meetings of the Board may be held as provided in the Bylaws. All regular and special
meetings of the Board and committees shall be conducted pursuant to the Open Meetings Law,
§§ 24-6-401, et seq., C.R.S.

10. Term, Withdrawal and Dissolution. This IGA shall commence on the date of its
full execution by all the Parties, and shall remain in effect until the earliest of

a. termination or rescission by the unanimous written agreement of all Parties, or
b. decrease of the number of Parties to fewer than six, or
c. lack of a unanimous triennial determination by the Parties that the Stewardship

Council should continue for an additional three (3) years. Every third calendar year,
commencing from the effective date of this IGA until termination of the Stewardship Council,
the Parties agree to consider whether to continue the Stewardship Council’s existence.

Any Party may withdraw from participation in this IGA upon thirty days’ written notice
to the Board of its intent to withdraw, and contingent upon adequate provision for satisfaction of
its outstanding debt or other obligations of the withdrawing Party which such Party had
previously agreed to pay.

11.  Distribution, Disposition, or Division of Assets. The Board shall have the power
to make all decisions regarding the distribution, disposition, or division of assets of the
Stewardship Council as it deems appropriate.

12. Amendments. This IGA contains all the terms agreed upon by and among the
Parties. Any amendments or modifications to this IGA must be reduced to writing and executed
by all Parties to be valid and binding.

13.  Indemnification. To the extent permitted by law, the Stewardship Council shall
indemnify and defend each Director, Alternate Director, officer and employee in connection with
any claim or actual or threatened suit, action or proceeding (civil, criminal, or other, including
appeals), in which he or she may be acting in his or her official capacity by reason of his or her
being or having been such Director, Alternate Director, officer or employee, or by reason of any
action or omission by him or her in any such capacity, and shall pay any judgment resulting
therefrom, except any liability arising from criminal offenses or willful misconduct or gross
negligence. The Stewardship Council shall further indemnify and defend each Party in
connection with any claim or actual or threatened suit, action or proceeding (civil, criminal, or
other, including appeals), in which the Party may be acting in its capacity as a participant in the
Stewardship Council, and shall pay any judgment resulting therefrom, except for liability arising
from criminal offenses or willful misconduct or gross negligence. Such indemnification and
duty to defend in either event shall be subject to and limited by the resources of the Stewardship
Council available for such purposes. This indemnification shall in no way be construed to be an
indemnification of a Party in connection with a claim, suit, action or proceeding brought by
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another Party, Director, Alternate Director, officer or employee, nor shall it be construed as a
waiver of the Governmental Immunity Act. The Board shall obtain and maintain in force
liability and public officials’ insurance in amounts it deems appropriate.

14.  No Obligations. No obligations of the Stewardship Council shall be deemed to be
an obligation or indebtedness of any Party. The Stewardship Council may not impose any
involuntary charges or assessments on Parties.

15.  Severability. If any provision of this IGA, or the application thereof to any
person, entity or circumstances, is held invalid, such invalidity shall not affect other provisions
or applications of this 1GA, which can be given effect without the invalid provision or
application, and to this end the provisions of this IGA, and each and every provision thereof, are
declared to be severable.

16. Applicable Laws. This IGA shall be governed by and construed in accordance
with the laws of the State of Colorado.

17. Assignability. No Party to this IGA may assign or transfer any of its rights or
obligations hereunder without the prior written consent of all the non-assigning Parties.

18.  Binding Effect. The provisions of this IGA shall bind and shall inure to the
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