
Occupancy 

September 15, 2015 



Enforcement History 

Enforcement Cases 

Between January 1, 2011 and September 12, 2014.   

 

 Cases Opened Cases Closed No Violation 
Found 

133 127 83  = 65 % 



Criminal Cases Filed 
Year Cases 
2006 4 
2007 4 
2008 0 
2009 4 
2010 1 
2011 3 
2012 5 
2013 6 
2014 2 
2015 1 

10 years 30 cases  



Proposed Ordinance 

• Eliminate “Active and Diligent Management 
Affirmative Defense” 

• Require notation of legal occupancy on all rental 
licenses, on the premises and in all advertisements 

• Increase the Minimum Civil Penalty for first and 
second violations 

• Prohibit Advertising of Illegal Occupancy 



Active and Diligent 
Management Defense 

• Effectively Precludes Prosecution 

• Would retain the affirmative defense that the owner 
did not know and could not have reasonably 
discovered the over-occupancy 



Proposed Language 



Alternate Language 
(1) It shall be a specific defense to an alleged violation of subsection 9-8-

5(a), B.R.C. 1981, that a defendant is a nonresident landlord or 
nonresident property manager and:  

(A) Prior to the initiation of the prosecution process, the defendant 
undertook and pursued means to avoid over-occupancy violations 
by:    

I. complying with adverting requirements of Chapter 10-3-2, B.R.C. 
1981 and the posting requirements of Chapter 10-3-20, B.R.C. 1981;  

II. receiving rent payments from only those persons on a lease that 
includes no more than the number of tenants associated with the 
occupancy limitation of the unit; and 

III. requiring each tenant to acknowledge, through a lease provision or 
otherwise, the established occupancy limitation for the unit 



Notation of Occupancy 

• Intent is for renters to be informed 
– Posting at entrance 

– On rental license 

– In each advertisement 



Proposed Amendment 



Increase Penalty 

Violation Current Proposed 

First $150 $500 

Second $300 $750 

Third $1000 $1000 



Prohibit Advertising 

• Makes detection and prosecution simpler 

• Do not have to prove that the dwelling unit was 
actually occupied 



Additional Proposed 
Amendments 

• Effective Date 

• Waive Title 9 Requirement for Planning Board 
Review 
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