BOULDER CITY COUNCIL MEETING
MUNICIPAL BUILDING, 1777 BROADWAY
Tuesday, October 20, 2015
6 PM

AGENDA

1. CALL TO ORDER AND ROLL CALL
A. Pearl Street Mall Declaration

2. OPEN COMMENT and COUNCIL/STAFF RESPONSE (limited to 45 min.)
Public may address any city business for which a public hearing is not scheduled later in
the meeting (this includes the consent agenda and first readings). After all public
hearings have taken place, any remaining speakers will be allowed to address Council.
All speakers are limited to three minutes.

3. CONSENT AGENDA (to include first reading of ordinances) Vote to be taken on the
motion at this time. ( Roll Call vote required )
A. Consideration of a motion to approve the minutes for the September 1, 2015 City
Council Regular Meeting

B. Consideration of a motion to approve the minutes for the September 15, 2015 City
Council Regular Meeting

C. Consideration of a motion to approve the minutes for the October 5, 2015 City
Council Special Meeting

D. Consideration of a motion to accept the Study Session Summary from August 25,
2015 regarding Envision East Arapahoe Trans Analysis and Medical Office Use

E. Consideration of a motion to accept the Study Session summary from September 8,
2015 regarding the Emerald Ash Borer in the City of Boulder

F. Consideration of a motion to accept the Study Session Summary from September
17, 2015 regarding Resilience Strategy

G. Consideration of a motion approving the proposed 2016 budget, operating plan
and board reappointments for the Downtown Boulder Business Improvement
District

H. Consideration of a motion authorizing the city manager to renew the lease for the
Dushanbe Teahouse to Huckleberry Foods

I.  Consideration of motion to approve Resolution No. 1173 appointing the external

audit firm to examine the financial accounts of the City of Boulder for the year
ending December 31, 2015.
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Third reading and consideration of a motion to adopt and order published by title
only Ordinance No. 8071, amending Title 10, “Structures,” B.R.C. 1981 to add a
new Chapter 10-7.7 “Commercial and Industrial Energy Efficiency” and amending
Section 10-1-1 “Definitions” by adding definitions and setting forth related details
(Building Performance)

Second reading and consideration of a motion to adopt Ordinance No. 8073
authorizing and directing the acquisition of various property interests located
along 28th Street between Canyon Boulevard and north of Glenwood Drive, by
purchase or eminent domain proceedings, for the construction of the 28th Street
Multimodal Transportation Improvements Project

Second reading and order to publish by title only of Ordinance No. 8081 amending
chapters 6-14 “Medical Marijuana” and 6-16 “Recreational Marijuana” and
Code changes

. Consideration of a motion authorizing the city manager to enter into a settlement

agreement of a claim for damages and repair to the home and furnishings of Dick
and Dona Padrnos

4. POTENTIAL CALL-UP CHECK IN
Opportunity for Council to indicate possible interest in the call-up of an item listed under
8-A.

moow»

Naming of Washington School Park

Concept Plan Review to redevelop the property at 2801 Jay Rd.

Concept Plan Review to redevelop the property at 3303 Broadway

Landmark alteration Certificate to construct a 405 sq ft addition at 800 Arapahoe
Landmark Alteration Certificate to remove outdoor seating at 1236 Canyon
(Bandshell)

ORDER OF BUSINESS

5. PUBLIC HEARINGS
Note: Any items removed from the Consent Agenda will be considered after any City
scheduled Public Hearings.

A.
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Second reading and consideration of a motion to order published by title only
Ordinance No. 8083 designating the building and property at 2322 23rd St., to
be known as the Herkert-Glasser Cottage, as a local historic landmark per
Section 9-11-5 of the Boulder Revised Code, 1981 (HI1S2015-00077)
Owner/Applicant: Douglas Johnson and Theresa Hernandez

Second reading and consideration of a motion to order published by title only an
Ordinance No. 8084 amending Section 4-2-4, “State Law Procedures Apply,”
B.R.C., 1981, eliminating the principal campus of Naropa University from the
application of the 500 foot distance restriction imposed by the Colorado Liquor
Code for Beer and Wine licenses only, and setting forth related details



The following items 5C-51 will be heard as one public hearing.
C. Consideration of the following items relating to the 2016 Budget
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1. Public hearing on the proposed 2016 City of Boulder Budget; and
2. Second reading and consideration of a motion to order published by title only an

Ordinance No. 8085 that adopts a budget for the City of Boulder, Colorado, for
the fiscal year commencing on the first day of January 2016 and ending on the
last day of December 2016, and setting forth details in relation thereto; and

. Second reading, and consideration of a motion to order published by title only

Ordinance No. 8086 that establishes the 2015 City of Boulder property tax
mill levies which are to be collected by the County of Boulder, State of Colorado,
within the City of Boulder in 2016 for payment of expenditures by the City of
Boulder, County of Boulder, State of Colorado, and setting forth details in
relation thereto; and

. Second reading and consideration of a motion to order published by title only

Ordinance No. 8087 that appropriates money to defray expenses and liabilities
of the City of Boulder, Colorado, for the 2016 fiscal year of the City of Boulder,
commencing on the first day of January 2016, and ending on the last day of
December 2016, and setting forth details in relation thereto; and

. Second reading, and consideration of a motion to order published by title only

Ordinance No. 8088 that amends Section 3-8-3 and Chapter 4-20 of the B.R.C.
1981 changing certain fees, and setting forth details in relation thereto.

Consideration of a motion to adjourn from the Boulder City Council and
convene as the Central Area General Improvement District Board of
Directors

Consideration of a motion to adopt three resolutions pertaining to the 2016
budget of the City of Boulder Downtown Commercial District Fund
(formerly known as the Central Area General Improvement District Fund):

1. Resolution No. 272 concerning the City of Boulder Downtown Commercial
District Fund (formerly known as the Central Area General Improvement
District Fund), adopting a budget for the fiscal year beginning January 1,
2016; and

2. Resolution No. 273 establishing the 2015 City of Boulder Central Area
General Improvement District Property Tax Mill Levy for payment of
expenditures, in part, of the District during the 2016 fiscal year, and setting
forth details in relation thereto; and

3. Resolution No. 274 appropriating money to defray the expenses and
liabilities of the City of Boulder Downtown Commercial District Fund
(formerly known as the Central Area General Improvement District Fund) for
the 2016 fiscal year and setting forth details in relation thereto; and

Consideration of a motion to adjourn from the CAGID Board of
Directors and to convene as the University Hill General Improvement
District (UHGID) Board of Directors



Packet Page 4

Consideration of a motion to adopt three resolutions pertaining to the 2016
Budget of the City of Boulder University Hill Commercial District Fund
(formerly known as the University Hill General Improvement District Fund):

1. Resolution No. 196 concerning the City of Boulder University Hill
Commercial District Fund (formerly known as the University Hill General
Improvement District Fund), adopting a budget for the fiscal year beginning
January 1, 2016; and

2. Resolution No. 197 establishing the 2015 City of Boulder University Hill
General Improvement District Property Tax Mill Levy for payment of
expenditures, in part, of the District during the 2016 fiscal year, and setting
forth details in relation thereto; and

3. Resolution No. 198 appropriating money to defray the expenses and
liabilities of the City of Boulder University Hill Commercial District Fund
(formerly known as the University Hill General Improvement District Fund)
for the 2016 fiscal year and setting forth details in relation thereto; and

Consideration of a motion to adjourn from the UHGID Board of
Directors and convene as the Boulder Municipal Property Authority
Board of Directors

Consideration of a motion to adopt a resolution formally adopting the 2016
Budget for the Boulder Municipal Property Authority; and

Consideration of a motion to adjourn from the Boulder Municipal Property
Authority (BPMA) Board of Directors and convene as the Forest Glen
Transit Pass General Improvement District Board of Directors

Consideration of motion to adopt three resolutions pertaining to the 2016 Budget
of the City of Boulder Forest Glen Transit Pass General Improvement
District Fund:

1. Resolution No. 49 concerning the City of Boulder Forest Glen Transit
Pass General Improvement District, adopting a budget for the fiscal year
beginning January 1, 2016; and

2. Resolution No. 50 establishing the 2015 City of Boulder Forest Glen
Transit Pass General Improvement District Property Tax Mill Levy for
payment of expenditures, in part, of the District during the 2016 fiscal year,
and setting forth details in relation thereto; and

3. Resolution No. 51 appropriating money to defray the expenses and
liabilities of the City of Boulder Forest Glen Transit Pass General
Improvement District for the 2016 fiscal year and setting forth details in
relation thereto; and

Consideration of a motion to adjourn from the City of Boulder Forest Glen
Transit Pass General Improvement District Board of Directors, and convene
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as the Boulder Junction Access Commission General Improvement District -
Parking Board of Directors

Consideration of a motion to adopt three resolutions pertaining to the 2016
budget of the City of Boulder, Boulder Junction Access Commission General
Improvement District — Parking Fund:

1. Resolution No. 14 concerning the City of Boulder, Boulder Junction
Access Commission General Improvement District — Parking Fund,
adopting a budget for the fiscal year beginning January 1, 2016; and

2. Resolution No. 15 establishing the 2015 City of Boulder, Boulder Junction
Access Commission General Improvement District — Parking Property
Tax Mill Levy for payment of expenditures, in part, of the District during the
2016 fiscal year, and setting forth details in relation thereto; and

3. Resolution No. 16 appropriating money to defray the expenses and
liabilities of the City of Boulder, Boulder Junction Access Commission
General Improvement District — Parking Fund for the 2016 fiscal year and
setting forth details in relation thereto; and

Consideration of a motion to adjourn from the Boulder Junction Access
Commission General Improvement District - Parking Board of Directors and
convene as the Board of Directors of the Boulder Junction Access
Commission General Improvement District Travel Demand Management

Consideration of a motion to adopt three resolutions pertaining to the 2016
budget of the City of Boulder, Boulder Junction Access Commission General
Improvement District — Travel Demand Management Fund:

1. Resolution No. 14 concerning the City of Boulder, Boulder Junction
Access Commission General Improvement District — Travel Demand
Management Fund, adopting a budget for the fiscal year beginning January
1, 2016; and

2. Resolution No. 15 establishing the 2015 City of Boulder, Boulder Junction
Access Commission General Improvement District — Travel Demand
Management Property Tax Mill Levy for payment of expenditures, in part,
of the District during the 2016 fiscal year, and setting forth details in relation
thereto; and

3. Resolution No. 16 appropriating money to defray the expenses and
liabilities of the City of Boulder, Boulder Junction Access Commission
General Improvement District — Travel Demand Management Fund for
the 2016 fiscal year and setting forth details in relation thereto; and

Consideration of a motion to adjourn from the Boulder Junction Access
Commission General Improvement District — Travel Demand Management
Board of Directors and reconvene Central Are General Improvement
District Board of directors; and



Consideration of a motion to adjourn as the Central Area General
Improvement District board of Directors and reconvene as the Boulder City
Council

J. Continued second reading and consideration of a motion to order published by
title only, Ordinance No. 8072 to improve occupancy enforcement by
amending Title 9 “Land Use Code” by amending Section 9-15-9, “Multiple
Dwelling Units And Occupancy - Specific Defenses,” eliminating a defense to
over-occupancy based upon “active and diligent” management practices,
amending Title 10 “Structures” amending Section 10-3-2, “Rental License
Required Before Occupancy and License Exemptions” adding a prohibition of
offering or advertising rental of a property without a valid rental license, adding a
new Section 10-3-20 “Occupancy” requiring that the maximum legal occupancy
be posted on all rental properties, requiring all rental licenses to include a notation
of maximum occupancy and requiring all rental advertisements to include the
maximum legal occupancy; amending Section 10-3-16 “Administrative Remedy”
by increasing the fines for first and second violations and setting forth related
details.

This is a continued item and the public hearing was held and closed on
October 6, 2015. No new testimony will be considered.

6. MATTERS FROM THE CITY MANAGER

7. MATTERS FROM THE CITY ATTORNEY
A. Motion to direct that the City of Boulder participate as an intervener in any
litigation brought to challenge the Environmental Protection Agency’s Clean
Power Plan Rules

8. MATTERS FROM MEMBERS OF COUNCIL
A. Potential Call-Ups

1. Naming of Washington School Park

2. Concept Plan Review to redevelop the property at 2801 Jay Rd.

3. Concept Plan Review to redevelop the property at 3303 Broadway

4. Landmark Alteration Certificate to construct a 405 sq ft. addition at 800
Arapahoe

5. Landmark Alteration Certificate to remove outdoor seating from 1236
Canyon (Bandshell)

B. Retreat Committee Update

9. PUBLIC COMMENT ON MATTERS -15 min
Public comment on any motions made under Matters.

10. FINAL DECISIONS ON MATTERS Action on motions made under Matters
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11. DEBRIEF -Opportunity for Council to discuss how the meeting was conducted-5 min

12. ADJOURNMENT

This agenda and the meetings can be viewed at www.bouldercolorado.gov / City Council.
Meetings are aired live on Municipal Channel 8 and the city’s Web site and are re-cablecast
at 6 p.m. Wednesdays and 11 a.m. Fridays in the two weeks following a regular council
meeting. DVDs may be checked out from the Main Boulder Public Library.

Anyone requiring special packet preparation such as Braille, large print, or tape recorded
versions may contact the City Clerk’s Office at (303) 441-3002, 8 a.m. — 5 p.m. Monday
through Friday. 48 hours notification prior to the meeting or preparation of special materials
IS REQUIRED.

If you need Spanish interpretation or other language-related assistance for this meeting,
please call (303) 441-1905 at least three business days prior to the meeting. Si usted necesita
interpretacion o cualquier otra ayuda con relacion al idioma para esta junta, por favor
comuniquese al (303) 441-1905 por lo menos 3 negocios dias antes de la junta.

Electronic presentations to the city council must be pre-loaded by staff at the time of sign up

and will NOT be accepted after 3:30 p.m. at regularly scheduled meetings. Electronic media
must come on a prepared USB jump (flash/thumb) drive and no technical support is provided
by staff.

Packet Page 7


http://www.bouldercolorado.gov/

Packet Page 8

CITY OF BOULDER
CITY COUNCIL PROCEEDINGS
September 1, 2015

1. CALL TO ORDER AND ROLL CALL

A

Declaration as Boulder Pollinator Appreciation Month
Council Member Plass read the declaration.
County Commissioner Jones read a Boulder County resolution.

CML Declaration for Colorado Cities & Towns
Council Member Jones read the declaration.

2. OPEN COMMENT and COUNCIL/STAFF RESPONSE

1.

2.

3.

10.

11.

David Adamson thanked council for the Boulder Housing Process and encouraged
them to do the next steps in that process.

Lincoln Miller spoke in support of co-op housing and potential ways to make it
work.

Rob Smoke spoke to the legal ruling against the camping bans on homeless people.
Angela McCormick, Board chair of Boulder Housing Partners, spoke regarding an
email that was sent to council on August 28". She pointed out that the board is
excited to work with council and they are concerned about affordability and urge an
increase revenue sources through the city, and need to create a larger basket of
legislative tools for low and moderate income earners.

John Spitzer, with Friends of Boulder Chautauqua, submitted a handout with 11
points that council should consider before approving a new lease.

Greg Wilkerson suggested asking the voters how big Boulder should get and what it
should look like. He suggested expanding those questions to Boulder County.
Brenda Lee spoke on bears and trash. Thanked Western disposal and community
help. Surprised at the amount of the bear activity. Concerned about the lack of
code enforcement and feels that it is easy to enforce and become compliant.

Sarah Dawn thanked everyone involved in the housing boulder project and the 1500
people who were part of the neighborhood working groups. The data showed that
there is interest in community housing other various pilot programs.

Steve Winter, resident of Boulder, agreed with previous speaker and congratulated
the city for reaching out to the community regarding the affordable housing issue.
He urged Council to give serious consideration to cooperative housing ideas and
programs as a solution to Boulder’s housing crisis.

Hank Grant spoke regarding the Boulder Food Park. Thanked council for the help
and gave an update on how the group is managing and mitigating noise. Asked for
council’s continued support.

Summer Laws from Boulder County Public Health asked council to support the
HEAL Cities and Towns resolution, supporting healthy eating and active goals for a
vibrant community. Her reasons included being a leader and innovative city and it is
congruent with current policies already in place in Boulder and hoping that it will
unite the community.
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12. Dalia Dorta spoke to council regarding the support of HEAL Cities and Towns
initiative especially concerning the Latino community. She haD been involved in
many programs and wanted Latinos to have access to services that have longevity
and that will continue.

13. Alana Wilson, part of the Boulder Cooperative Housing Association, thanked
councilfor their support regarding the working groups. Wanted the council to
improve its ordinances to allow co-ops within the city for rentals and equity.

14. Eric Holinger, spoke about the Boulder Food Truck Park as a food truck owner and
also as a resident of the area. Thanked council for the opportunity to provide that
service.

15. Caroline Stepanek, spoke about the Chautauqua lease and is concerned and wanted
council to really look at the terms of lease. She wanted shorter terms, more diverse
board, and strong mission statement.

16. Angelique Espinoza, with the Boulder Chamber of Commerce, addressed the ballot
items listed on the consent agenda. The Utility occupational tax is uncontroversial
and they would like to offer their assistance if needed. The council compensation
item is supported but goals need to be clarified and the discipline to keep the agenda
concise and more reasonable.

17. Neshama Abraham, thanked council for hard work and spoke about
recommendations concerning the Boulder Housing. Offered the idea of
neighborhoods supporting cooperative homes in their area and submit to council for
approval.

18. Mike Marsh spoke regarding Council Member Cowles use of hotline to electioneer
against the citizens. The problem is the citizens cannot reply to hotline. Discussed
zoning issues, short term rentals, and the other ballot items.

There being no further speakers Open Comment was closed.

Staff and Council Response:
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City Manager Brautigam asked staff to comment on the bear issues and trash dumpster
situation in the city. Tom Trujillo, Commander of Boulder Police Department and
Jennifer Riley, Code Enforcement Supervisor, spoke about phasing and retrofitting carts
related to trash disposal. Council asked questions that included overfill of carts,
enforcement action, ticketing practices, education to the community and bear activity.
Larry Rockstead with Colorado Parks and Wildlife confirmed that there has been a lot
of bear activity. Council asked that the trash situation and code enforcement to manage
better.

Council Member George Karakehian provided clarification regarding the Chautauqua
Lease Committee process.

CONSENT AGENDA (to include first reading of ordinances) Vote to be taken on the
motion at this time. ( Roll Call vote required )
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. CONSIDERATION OF A MOTION TO APPROVE THE MINUTES FOR THE AUGUST 4,

2015 CiTYy COUNCIL REGULAR MEETING

CONSIDERATION OF A MOTION TO ACCEPT THE AUGUST 11, 2015 FORM BASED
CoODE PILOT STUDY SESSION SUMMARY

. CONSIDERATION OF A MOTION TO APPROVE RESOLUTION NO. 1166 TO CARRY

FORWARD THE CITY OF BOULDER’S 2015 PRIVATE ACTIVITY BOND ALLOCATION
TO SUPPORT THE CREATION OR RETENTION OF PERMANENTLY AFFORDABLE
RENTAL HOUSING

. CONSIDERATION OF THE FOLLOWING ITEMS RELATED TO THE ANNEXATION AND

INITIAL ZONING OF THE PROPERTIES IDENTIFIED AS 1548 OLD TALE RD., 1385
CHERRYVALE RD. AND 5955 BASELINE RD.:

1. FOUR RESOLUTIONS FINDING THE ANNEXATION PETITION FOR EACH PROPERTY
IN COMPLIANCE WITH STATE STATUTES AND ESTABLISHING OCT. 6, 2015 AS
THE DATE FOR A PUBLIC HEARING; AND

2. INTRODUCTION, FIRST READING AND CONSIDERATION OF A MOTION TO ORDER
PUBLISHED BY TITLE ONLY, FOUR ORDINANCES ANNEXING THE PROPERTIES
WITH AN INITIAL ZONING AS FOLLOWS!:

A. WEST PORTION OF 1385 CHERRYVALE RD. (0.25 ACRE PARCEL) PROPOSED
ZONING: RESIDENTIAL-RURAL 1
APPLICANT/OWNER: MARK AND TARA BURKLEY

B. EAST PORTION OF 1385 CHERRYVALE RD. (0.891 ACRE PARCEL)
PROPOSED ZONING: RESIDENTIAL-RURAL 1
APPLICANT/OWNER: MARK AND TARA BURKLEY

C. 1548 OLD TALE RD
PROPOSED ZONING: RESIDENTIAL-RURAL 2
APPLICANT/OWNER: PORSCHE ELAINE YOUNG REVOCABLE TRUST

D. 5955 BASELINE RD.
PROPOSED ZONING: RESIDENTIAL-RURAL 1
APPLICANT/OWNER: PATTON AND CLAIRE LOCHRIDGE

E. THIRD READING AND CONSIDERATION OF A MOTION TO ADOPT ORDINANCE NO.

8052 SUBMITTING TO THE REGISTERED ELECTORS OF THE CITY OF BOULDER, AT
THE GENERAL MUNICIPAL COORDINATED ELECTION TO BE HELD ON NOVEMBER 3,
2015, AN AMENDMENT TO THE BOULDER CHARTER REGARDING CITY COUNCIL
COMPENSATION, SETTING THE BALLOT TITLE AND SETTING FORTH RELATED
DETAILS
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THIRD READING AND CONSIDERATION OF A MOTION TO ADOPT ORDINANCE NO.
8055 SETTING THE BALLOT TITLE FOR AN INITIATED AMENDMENT TO THE
BOULDER CHARTER, AND SETTING FORTH RELATED DETAILS (LIBRARY)

. SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT ORDINANCE NO.

8056 SUBMITTING TO THE REGISTERED ELECTORS OF THE CITY OF BOULDER AT
THE GENERAL MUNICIPAL COORDINATED ELECTION TO BE HELD ON TUESDAY,
NOVEMBER 3, 2015 THE QUESTION OF AUTHORIZING THE CITY COUNCIL TO
EXTEND THE UTILITY OCCUPATION TAX ON PUBLIC UTILITY COMPANIES THAT
DELIVER ENERGY TO CUSTOMERS IN THE FORM OF ELECTRICITY AND GAS THAT
WAS PASSED BY THE VOTERS PURSUANT TO ORDINANCE NO. 7751 (AS AMENDED BY
ORDINANCE NO. 7808) AT THE RATE $4.1 MILLION DOLLARS, BEGINNING JANUARY
1, 2011 BE EXTENDED FROM DECEMBER 31, 2017 DECEMBER 31, 2022; SETTING
FORTH THE BALLOT TITLE; MAKING CONFORMING CHANGES TO THE BOULDER
REVISED CODE; AND SETTING FORTH RELATED DETAILS

. SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT AN ORDINANCE

No. 8057 SUBMITTING TO THE REGISTERED ELECTORS OF THE CITY OF BOULDER
AT THE MUNICIPAL COORDINATED ELECTION TO BE HELD ON TUESDAY,
NOVEMBER 3, 2015, THE QUESTION OF AUTHORIZING THE CITY COUNCIL TO
CONTINUE THE CLIMATE ACTION PLAN TAX THAT WAS APPROVED BY THE VOTERS
IN NOVEMBER 2006 AND IMPLEMENTED BY THE CITY COUNCIL IN CHAPTER 3-12,
B.R.C. 1981, CURRENTLY SET TO EXPIRE MARCH 31, 2018, THROUGH MARCH 31,
2023 FOR THE PURPOSES OF IMPLEMENTING PROGRAMS TO INCREASE ENERGY
EFFICIENCY, INCREASE RENEWABLE ENERGY USE, REDUCE EMISSION FROM
MOTOR VEHICLES, AND TAKE OTHER STEPS TOWARD THE GOAL OF REDUCING
GREENHOUSE GAS EMISSIONS; SETTING FORTH THE BALLOT TITLE; AND SETTING
FORTH RELATED DETAILS

INTRODUCTION, FIRST READING AND CONSIDERATION OF A MOTION TO ORDER
PUBLISHED BY TITLE ONLY ORDINANCE NO. 8070 APPROVING SUPPLEMENTAL
APPROPRIATIONS FOR OPEN SPACE AND INFORMATION TECHNOLOGY TO THE
2015 BUDGET

INTRODUCTION, FIRST READING AND CONSIDERATION OF A MOTION TO ORDER
PUBLISHED BY TITLE ONLY ORDINANCE NO. 8071 AMENDING TITLE 10,
“STRUCTURES,” B.R.C. 1981 TO ADD A NEW CHAPTER 10- 7.7 “COMMERCIAL AND
INDUSTRIAL ENERGY EFFICIENCY” AND AMENDING SECTION 10-1-1
“DEFINITIONS” BY ADDING DEFINITIONS AND SETTING FORTH RELATED DETAILS
(BUILDING PERFORMANCE)

. INTRODUCTION, FIRST READING AND CONSIDERATION OF A MOTION TO ORDER

PUBLISHED BY TITLE ONLY ORDINANCE NO. 8072 TO IMPROVE OCCUPANCY
ENFORCEMENT BY AMENDING TITLE 9 “LAND USe CODE” BY AMENDING SECTION
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9-15-9, “MuULTIPLE DWELLING UNITS AND OCCUPANCY - SPECIFIC DEFENSES,”
ELIMINATING A DEFENSE TO OVER-OCCUPANCY ““ACTIVE AND DILIGENT”

MANAGEMENT PRACTICES, AMENDING TITLE 10 “STRUCTURES” AMENDING
SECTION 10-3-2, “RENTAL LICENSE REQUIRED BEFORE OCCUPANCY AND
LICENSE EXEMPTIONS” ADDING A PROHIBITION OF OFFERING OR ADVERTISING
RENTAL OF A PROPERTY WITHOUT A VALID RENTAL LICENSE, ADDING A NEW
SECTION 10-3-20 “OCCUPANCY” REQUIRING THAT THE MAXIMUM LEGAL
OCCUPANCY BE POSTED ON ALL RENTAL PROPERTIES, REQUIRING ALL RENTAL
LICENSES TO INCLUDE A NOTATION OF MAXIMUM OCCUPANCY AND REQUIRING
ALL RENTAL ADVERTISEMENTS TO INCLUDE THE MAXIMUM LEGAL OCCUPANCY;
AMENDING SECTION 10-3-16 “ADMINISTRATIVE REMEDY” BY INCREASING THE
FINES FOR FIRST AND SECOND VIOLATIONS AND SETTING FORTH RELATED DETAILS

INTRODUCTION, FIRST READING AND CONSIDERATION OF A MOTION TO ORDER
PUBLISHED, BY TITLE ONLY, ORDINANCE NO. 8073 AUTHORIZING AND DIRECTING
THE ACQUISITION OF VARIOUS PROPERTY INTERESTS LOCATED ALONG 28TH
STREET BETWEEN CANYON BOULEVARD AND NORTH OF GLENWOOD DRIVE, BY
PURCHASE OR EMINENT DOMAIN PROCEEDINGS, FOR THE CONSTRUCTION OF THE
28TH STREET MULTIMODAL TRANSPORTATION IMPROVEMENTS PROJECT

. INTRODUCTION, FIRST READING, CONSIDERATION OF A MOTION TO PUBLISH BY

TITLE ONLY, AND ADOPT AS AN EMERGENCY MEASURE ORDINANCE NoO. 8074
AUTHORIZING THE ISSUANCE BY THE CITY OF BOULDER, COLORADO, OF ITS
WATER AND SEWER REVENUE BONDS, SERIES 2015, IN THE AGGREGATE
PRINCIPAL AMOUNT OF $10,210,000 FOR THE PURPOSE OF PROVIDING FUNDS TO
WATER AND SEWER IMPROVEMENTS BY THE UTILITY AND PAY THE COSTS OF
ISSUANCE OF THE SERIES 2015 BONDS; PRESCRIBING THE FORM OF SAID SERIES
2015 BONDS; PROVIDING FOR THE SALE OF SAID SERIES 2015 BONDS; PROVIDING
FOR THE PAYMENT AND REDEMPTION OF SAID SERIES 2015 BONDS FROM AND OUT
OF THE REVENUES DERIVED DIRECTLY OR INDIRECTLY BY THE CITY FROM THE
WATER AND SEWER FEE BILLED TO CUSTOMERS OF THE CITY’S WATER AND
SEWER SYSTEMS; PROVIDING OTHER DETAILS AND APPROVING OTHER
DOCUMENTS IN CONNECTION WITH SAID SERIES 2015 BONDS; AND DECLARING AN
EMERGENCY AND PROVIDING THE EFFECTIVE DATE HEREOF

. CONSIDERATION OF A MOTION TO CALL AN EXECUTIVE SESSION OF THE BOULDER

CiTY COUNCIL ON SEPTEMBER 14, 2015 AT 6 PM FOR THE PURPOSE OF
MUNICIPALIZATION IN THE CITY COUNCIL CHAMBERS AT 1777 BROADWAY,
BOULDER

. SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT ORDINANCE NO.

8065, SUBMITTING TO THE ELECTORS OF THE CITY OF BOULDER AT THE GENERAL
MuNICIPAL COORDINATED ELECTION TO BE HELD ON TUESDAY, NOVEMBER 3,
2015, THE QUESTION OF, SHALL CITY OF BOULDER TAXES BE INCREASED BY UP TO
$350 THOUSAND ANNUALLY (IN THE FIRST FULL FISCAL YEAR) AND BY WHATEVER
AMOUNTS AS MAY BE COLLECTED ANNUALLY THEREAFTER BY THE IMPOSITION OF
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A TAX ON SHORT-TERM RENTALS NOT ALREADY TAXED AS HOTEL, MOTEL OR
OTHER PUBLIC ACCOMMODATIONS, TO FUND ADMINISTRATION, ENFORCEMENT
AND THE CREATION OF ADDITIONAL AFFORDABLE HOUSING AND GIVING
APPROVAL FOR THE COLLECTION, RETENTION AND EXPENDITURE OF THE FULL
TAX PROCEEDS AND ANY EARNINGS RELATING TO THIS TAXNOTWITHSTANDING
ANY STATE REVENUE OR EXPENDITURE LIMITATION; AND SETTING FORTH
RELATED DETAILS

Council Member Weaver moved, seconded by Council Member Jones to approve consent
agenda Items 3A through 30. The motion carried 8:0 with Council Member Young absent,
at 8:04 PM.

4. POTENTIAL CALL-UP CHECK IN
Opportunity for Council to indicate possible interest in the call-up of an item listed
under 8-Al.

No interest was expressed in calling up item 8A.
ORDER OF BUSINESS

5. PUBLIC HEARINGS
Note: Any items removed from the Consent Agenda will be considered after any City
scheduled Public Hearings.

A. TWO MATTERS RELATED TO A PROPERTY LOCATED AT 747 12TH STREET:
1. CONTINUATION OF THE SECOND READING AND CONSIDERATION OF A MOTION
AMENDING AND ADOPTING ORDINANCE NO. 8029 DESIGNATING THE BUILDING
AND PROPERTY AT 747 12TH ST., TO BE KNOWN AS THE COWGILL PROPERTY,
AS AN INDIVIDUAL LANDMARK UNDER THE CITY’S HISTORIC PRESERVATION
ORDINANCE

OWNER: 747 TWELFTH STREET, LLC APPLICANT: LANDMARKS BOARD

2. INTRODUCTION, FIRST READING, AND CONSIDERATION A MOTION PUBLICATION
BY TITLE ONLY ORDINANCE NO. 8075 GRANTING AUTHORITY TO THE
APPROVING AUTHORITIES UNDER TITLE 9, ""LAND Use CoDE," B.R.C. 1981, TO
APPROVE THE SUBDIVISION OF ONE BUILDING SITE INTO TWO BUILDING SITES
FOR A PROPERTY GENERALLY DESCRIBED AS 747 12TH STREET AND AS AN
AMENDMENT TO TITLE 9, ""LAND USeE CODE,"" TO WAIVE OR MODIFY CERTAIN
LAND USE REGULATIONS INCLUDING STANDARDS RELATED TO THE MINIMUM
LOT SIZE, SETBACKS, AND BUILDING SEPARATION IN ORDER TO MEET CITY
HISTORIC PRESERVATION OBJECTIVES, AND SETTING FORTH RELATED DETAILS

The City Clerk swore in all speakers for this item, as this was a quasi judicial hearing.

Council Member Cowles recused himself from this item.

Packet Page 13 Agenda ltem 3A  Page 6



Packet Page 14

Council was asked to share any Exparte communications — Council Members Morzel
and Jones both disclosed conversations with one Kurt Norback, one of the property
owners, but neither conversations related to landmarking of this property.

James Hewat, Senior Planner provided the presentation for this item.

Owner presentation was given up to 10 minutes. Kurt Nordback thanked council for the
process. Supported the staff proposal and spoke in support of Option C, noting that it
was a proposal resulting in a win-win situation that would preserve historical structures
and offer two houses that would be more affordable than one large house.

The public hearing was opened:

1. Martha Campbell opposed the subdivision and supported the landmark designation.

2. Geneva Reichert opposed the subdivision and supported the historic designation
only.

3. Abby Daniels, Director of Historic Boulder, supported the option of the landmark
because the house fit the requirements of a historic designation. She addressed
change and reuse and how it fit the needs of the community. She also noted the
historic valuae of this property to Boulder.

4. Kathryn Barth supported the staff recommendation regarding this item and urged
council to approval.

5. Kate Remley, representing the Landmarks Board, thanked council and staff for
finding a solution for the owners, neighbors, and citizens. She felt this option could
be used as a tool to help the city meet its goals. Density should always be
considered carefully. Urged council to support option C.

6. Fran Sheets, member of Landmarks Board, spoke only on her own behalf. She was
concerned about the amount of demolition permits. She believed this is a win-win
solution and was in support of option C.

There being no further speakers the public hearing was closed.

Council Member Shoemaker moved, seconded by Council Member Jones to amend and
approve on second reading Ordinance No. 8029 designating the building and property at
747 12th St., to be known as the Cowgill Property, as an individual landmark under the
City’s Historic Preservation Ordinance. The motion carried 6:1, Mayor Appelbaum
opposed, Council Member Cowles recused and Council Member Young absent at 8:45
PM.

Council Member Weaver moved, seconded by Council Member Jones, to adopt the
findings and conclusions as presented in the agenda memo. The motion carried 7:0 with
Member Cowles recused and Council Member Young absent at 8:46 PM.

Council Member Plass moved, seconded by Council Member Morzel to introduce and
order published by title only Ordinance No. 8075 granting authority to the approving
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authorities under Title 9, "Land Use Code," B.R.C. 1981, to approve the subdivision of
one building site into two building sites for a property generally described as 747 12th
Street and as an amendment to Title 9, "Land Use Code," to waive or modify certain
land use regulations including standards related to the minimum lot size, setbacks, and
building separation in order to meet city historic preservation objectives. The motion
carried: 7:0 with Member Cowles recused and Council Member Young absent at 8:49
PM.

B. SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT BY EMERGENCY
ORDINANCE NoOs. 8068 AND 8069 SETTING THE BALLOT TITLES FOR TWO
INITIATED AMENDMENTS TO THE BOULDER CHARTER, AND SETTING FORTH
RELATED DETAILS

The presentation for this item was provided by City Attorney Carr and Deputy City
Attorney Gehr.

The public hearing was opened:

1. Mike Marsh asked council to approve the proponents recommended ballot title.

2. Sandra Snyder also asked council to approve the proponents recommended ballot
title.

3. Stephen Haydel agreed with the previous speakers.

4. Steve Pomerance agreed with previous speakers.

5. Andy Schultheiss urged council to use the shorter version ballot titles in order to
provide more clarity for a very complex issue that will go before the voters.

There being no further speakers the public hearing was closed.

Council Member Shoemaker moved to amend the ballot titles by Emergency ordinance
8068 substituting ordinance from Attachment G inserting language from Attachment E
and Emergency ordinance 8069 with language from Attachment H for Second Reading
and consideration of a motion to adopt by emergency, Ordinance Nos. 8068 and 8069
setting the ballot titles for two initiated Amendments to the Boulder Charter, and setting
forth related details. Motion carried unanimously at 9:57 PM.

MATTERS FROM THE CITY MANAGER
A. PROPOSED HOUSING BOULDER ACTION PLAN FOR 2015 AND 2016

The presentation for this item was provided by Executive Director of Community
Planning and Sustainability David Driskell.

Council discussion and questions included topics such as mobile home parks, piloting
projects like OAUs and ADUs, options of co-ops, current data that can be used such as
rental information would help offer information as opposed to doing a pilot project, and
support for low and middle income housing options, and discussion of amending the co-
op ordinance.
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7. MATTERS FROM THE CITY ATTORNEY

A. REQUEST FOR COUNCIL DIRECTION REGARDING WHETHER THE CHAUTAUQUA
LEASEHOLD AREA SHOULD BE CONSIDERED “PARKS LAND” UNDER THE CHARTER

Council consensus concluded that Chautauqua was not a park and the lease did not
require PRAB approval.

B. Use oF HOTLINE DURING ELECTION SEASON
Council indicated that a bigger discussion around Hotline should be considered at the
2016 Council Retreat.

MATTERS FROM MEMBERS OF COUNCIL

A. POTENTIAL CALL-UP:
1. 2775 Valmont Road (Boulder Food Park) (LUR2015-00060)
Request for Use Review approval to permit a new tavern with outdoor seating
area over 300 square feet in size at 2775 Valmont Road (to be operated in
conjunction with “Boulder Food Park” mobile food vehicle sales) within the
Business Community One (BC-1) zone district. Proposal also includes a request
for a 25 percent parking reduction.

No action was taken to call this item up.

B. CONSIDERATION OF A MOTION TO APPROVE THE ORDER OF THE BALLOT
MEASURES IN THE 2015 GENERAL MUNICIPAL COORDINATED ELECTION

Council consensus was to order the ballot items as follows:
2N- Tabor- Short Term Rental Tax; 20- Occ Utility Tax Extension; 2P- CAP Tax
Extension; 2Q-Charter Changes for Library; 2R- Council Compensation;, 300-
Neighborhood Right to Vote; 301-Development Shall Pay Its Own Way.

C. “NobD oF FIVE” FOR THE HEALS CITIES & TOWNS CAMPAIGN
Council accepted the Nod of Five for this item at 10:45 PM.

D. APPOINTMENT OF RETREAT COMMITTEE MEMBERS
Council appointed Council Member Tim Plass and Council Member Lisa Morzel.

PUBLIC COMMENT ON MATTERS
None

10. FINAL DECISIONS ON MATTERS Action on motions made under Matters
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None

11. DEBRIEF -Opportunity for Council to discuss how the meeting was conducted
None

12. ADJOURNMENT
There being no further business to come before Council at this time, BY
MOTION
REGULARLY ADOPTED, THE MEETING WAS ADJOURNED on
September 1, 2015, at 10:52 PM.
Approved this 20th day of October, 2015.

APPROVED BY:

Matthew Appelbaum
Mayor

ATTEST:

Alisa D. Lewis,
City Clerk
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CITY OF BOULDER
CITY COUNCIL PROCEEDINGS
September 15, 2015

1. CALL TO ORDER AND ROLL CALL
Mayor Appelbaum called the regular September 15, 2015 City Council meeting to order
at 6:03 PM in Council Chambers.

Those present were: Mayor Appelbaum, Council Members Cowles, Jones, Karakehian,
Morzel, Plass, Shoemaker, Weaver, and Young.

A.

B.

U.S. Tennis Association Award Grant for Flood Restoration—accepted by
Council Member Young.

Recognition of the COB Status as a Playful City — recognition accepted by
Council Member Weaver.

2. OPEN COMMENT and COUNCIL/STAFF RESPONSE (limited to 45 min.)

1.

2.

8.

9.

10.

11.

Paul Heller — Bike commuter opposed to Folsom project. Spoke to the bike
accessibility in Boulder. Noted that the vast system has been much underutilized.
Sue Anderson — Presented statistics regarding youth accessing Marijuana in
Colorado.

Otto Hansen — Addressed Short Term Rentals. Noted the provision that only
allowed property owners to provide Short Term Rentals would force him to leave
Boulder. He is a renter who rented out a portion of that space.

Gary Brenner — Spoke to Short Term Rentals and to a unit in his neighborhood used
as a hotel. He stated concerns about following trends.

Carol Knight — Spoke of the unit mentioned by the previous speaker and the
additional impacts of its use: trash, traffic, bears and parking.

Deborah Van Den Honert — Full time Chautauqua resident. Spoke to fair share
contributions. The committee suggested increasing the rent by $200 per month to
support Capital Improvements.

Bob Yates - Addressed the Chautaugua Board and suggested leaving the make-up of
the board as it was currently structured.

Darren O’Connor — Indicated that the City targets homeless people for smoking in
non smoking zones and showed a video.

Rob Smoke — Spoke to the struggles that the homeless have faced on the streets of
Boulder.

Alexis Neely — Spoke to Short Term Rentals. She could not afford the increased rent
as a single mom unless able to rent her home out when traveling.

Lynn Segal — Stated Short Term Rentals should have a much broader process. Since
property taxes have dramatically increased, people need to supplement their
incomes.

There being no further speakers, Open Comment was closed.
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Staff and Council Response:

Council Member Young asked the City Attorney to provide clarity around the Boise
ordinance on Homeless camping.

City Attorney Carr responded that an Idaho district court ruled that the Boise ordinance was
cruel and unusual punishment for not allowing homeless to camp. He stated that the City of
Boulder's ordinance had a provision that if it is one's only alternative to camp, in that instance,
itis in fact legal.

3. CONSENT AGENDA (to include first reading of ordinances) Vote to be taken on the
motion at this time. ( Roll Call vote required ) 6:53 PM
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A

B.

CONSIDERATION OF A MOTION TO APPROVE THE MINUTES FOR THE AUGUST 6,
2015 CiTY COUNCIL SPECIAL MEETING

CONSIDERATION OF A MOTION TO ACCEPT THE JULY 30, 2015 CLIMATE
COMMITMENT STUDY SESSION SUMMARY

CONSIDERATION OF A MOTION TO ACCEPT THE AUGUST 11, 2015 CAPITAL
IMPROVEMENT PROGRAM (CIP) STUDY SESSION SUMMARY

TWO MATTERS RELATED TO A PROPERTY LOCATED AT 747 12TH STREET:

1. THIRD READING AND CONSIDERATION OF A MOTION AMENDING AND ADOPTING
ORDINANCE NO. 8029 DESIGNATING THE BUILDING AND PROPERTY AT 747
12TH ST., TO BE KNOWN AS THE COWGILL PROPERTY, AS AN INDIVIDUAL
LANDMARK UNDER THE CITY’S HISTORIC PRESERVATION ORDINANCE
OWNER: 747 TWELFTH STREET, LLC APPLICANT: LANDMARKS BOARD

2. SECOND READING, AND CONSIDERATION A MOTION PUBLICATION BY TITLE
ONLY ORDINANCE NO. 8075 GRANTING AUTHORITY TO THE APPROVING
AUTHORITIES UNDER TITLE 9, ""LAND Use CoDE," B.R.C. 1981, TO APPROVE
THE SUBDIVISION OF ONE BUILDING SITE INTO TWO BUILDING SITES FOR A
PROPERTY GENERALLY DESCRIBED AS 747 12TH STREET AND AS AN
AMENDMENT TO TITLE 9, ""LAND Use CODE,"" TO WAIVE OR MODIFY CERTAIN
LAND USE REGULATIONS INCLUDING STANDARDS RELATED TO THE MINIMUM
LOT SIZE, SETBACKS, AND BUILDING SEPARATION IN ORDER TO MEET CITY
HISTORIC PRESERVATION OBJECTIVES, AND SETTING FORTH RELATED DETAILS

. CONSIDERATION OF A MOTION TO ADOPT RESOLUTION NO. 1171 CONCERNING

ENDORSEMENT OF PROJECTS OF THE MENTAL HEALTH CENTER OF BOULDER
COUNTY, INC. D/B/A MENTAL HEALTH PARTNERS THAT INCLUDES THE
REMODELING OF 1000 ALPINE AVE. (BOULDER) AND THE PURCHASE OF LAND AND
OFFICE BUILDING LOCATED AT 1455 DiXON AVE. (LAFAYETTE) AND A
RECOMMENDATION THAT THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OR OTHER APPROPRIATE ISSUING AUTHORITY ISSUE TAX-EXEMPT
REVENUE BONDS FOR MENTAL HEALTH PARTNERS AND SETTING FORTH RELATED
DETAILS
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F.

SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT ORDINANCE NO.
8070 APPROVING SUPPLEMENTAL APPROPRIATIONS FOR OPEN SPACE AND
INFORMATION TECHNOLOGY TO THE 2015 BUDGET

Council Member Weaver moved, seconded by Council Member Morzel to approve Consent

Agenda ltems 3A through 3F. The motion carried 8:0, Council Member Jones absent, with

the vote taking place at 6:54 PM.

4. POTENTIAL CALL-UP CHECK IN
Opportunity for Council to indicate possible interest in the call-up of an item listed
under 8-A.
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A

2440 & 2490 Junction Place Site Review & Use Review Planning board voted 4-
2 to approve the Site Review application

No interest was expressed in calling-up this item
5530 Spine Rd./Alexan Gunbarrel Apts. Use Review
No interest was expressed in calling-up this item

ORDER OF BUSINESS

PUBLIC HEARINGS
Note: Any items removed from the Consent Agenda will be considered after any City
scheduled Public Hearings.

There was one public hearing on Items 5A-5C. 6:55 PM

A.

CONSIDERATION OF AN EMERGENCY ORDINANCE NO. 8082 CONCERNING THE
PROPOSED ISSUANCE OF THE BOULDER MUNICIPAL PROPERTY AUTHORITY
TAXABLE CERTIFICATES OF PARTICIPATION, SERIES 2015 (THE “2015
CERTIFICATES”) IN AN AMOUNT NOT TO EXCEED $41,000,000 FOR THE PURPOSE
OF PROVIDING FUNDS TO ACQUIRE THE BOULDER COMMUNITY HOSPITAL
BROADWAY CAMPUS; AUTHORIZING THE CONVEYANCE OF THE LEASED
PROPERTY TO THE BOULDER MUNICIPAL PROPERTY AUTHORITY (“BMPA”) AND
THE LEASE BACK OF SUCH LEASED PROPERTY BY THE CITY; AUTHORIZING A
COMPETITIVE SALE OF THE 2015 CERTIFICATES SUBJECT TO CERTAIN
PARAMETERS AND APPROVING THE DISTRIBUTION AND USE OF THE PRELIMINARY
OFFICIAL STATEMENT AND NOTICE OF SALE IN CONNECTION WITH THE SALE OF
THE 2015 CERTIFICATES; DELEGATING APPROVAL OF THE FINAL TERMS OF THE
2015 CERTIFICATES TO THE MAYOR, THE CITY MANAGER OR THE CHIEF
FINANCIAL OFFICER; APPROVING THE EXECUTION AND DELIVERY OF CERTAIN
DOCUMENTS IN CONNECTION WITH THE ISSUANCE OF THE 2015 CERTIFICATES;
AND DECLARING AN EMERGENCY ORDINANCE AND

PROVIDING THE EFFECTIVE DATE HEREOF
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The presentations on Items 5A — 5C were provided by Chief Finance Officer Bob
Eichem and Senior Assistant Attorney Kathy Haddock.

Mayor Appelbaum moved, seconded by Council Member Weaver, to publish by title
only and adopt by emergency measure Ordinance No. 8082 that authorizes the issuance
of The Boulder Municipal Property Authority Taxable Certificates of Participation,
Series 2015 (the”2015 Certificates”) in an amount not to exceed $41,000,000 for the
purpose of providing funds to acquire the Boulder Community Hospital Broadway
Campus; and to approve the other financing documents submitted with the Ordinance.
The motion carried 8:0, Council Member Jones absent, with the vote taking place at
7:25 PM.

B. CONSIDERATION OF A MOTION TO ADJOURN FROM THE BOULDER CITY COUNCIL
AND CONVENE AS THE BOULDER MUNICIPAL PROPERTY AUTHORITY BOARD OF
DIRECTORS (BMPA); AND

CONSIDERATION OF A MOTION TO ADOPT BMPA RESOLUTION NoO. 139
APPROVING THE AMENDED AND RESTATED BYLAWS OF THE BOULDER MUNICIPAL
PROPERTY AUTHORITY.

The Boulder City Council adjourned by acclamation and convened as the Boulder
Municipal Property Authority Board of Directors.

Board Member Appelbaum moved, seconded by Board Member Cowles, to adopt
BMPA Resolution No. 139 approving the amended and restated bylaws of the Boulder
Municipal Property Authority. The motion carried 8:0 Council Member Jones absent,
with the vote taking place at 7:26 PM.

C. CONSIDERATION OF RESOLUTION NO. 140 AUTHORIZING THE ISSUANCE OF
CERTIFICATES OF PARTICIPATION; THE METHOD OF SALE OF SUCH CERTIFICATES;
THE EXECUTION AND DELIVERY OF CONVEYANCE DOCUMENTS, LEASE AND
INDENTURE, THE USE OF A NOTICE OF SALE AND PRELIMINARY AND FINAL
OFFICIAL STATEMENTS; THE EXECUTION OF RELATED DOCUMENTS AND SETTING
FORTH RELATED DETAILS; AND

CONSIDERATION OF A MOTION TO ADJOURN FROM THE BOULDER MUNICIPAL
PROPERTY AUTHORITY BOARD OF DIRECTORS (BMPA) AND RECONVENE AS
BOULDER CITY COUNCIL; AND

Board Member Appelbaum moved, seconded by Board Member Plass, to adopt BMPA
Resolution No. 140 authorizing the issuance of certificates of participation; the method
of sale of such certificates; the execution and delivery of conveyance documents, lease
and indenture, the use of a notice of sale and preliminary and final official statements;
the execution of related documents and setting forth related details. The motion carried
8:0 Council Member Jones absent, with the vote taking place at 7:26 PM.
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By acclamation the BMPA Board of Directors adjourned from the Boulder Municipal
Property Authority Board of Directors (BMPA) and reconvened as Boulder City
Council.

The Council Agenda Committee reversed the order of items 5D and 5E at its meeting
on September 14.

D. Second reading and consideration of a motion to order published by title only,
Ordinance No. 8072 to improve occupancy enforcement by amending Title 9
“Land Use Code” by amending Section 9-15-9, “Multiple Dwelling Units And
Occupancy - Specific Defenses,” eliminating a defense to over-occupancy based
upon “active and diligent” management practices, amending Title 10 “Structures”
amending Section 10-3-2, “Rental License Required Before Occupancy and License
Exemptions” adding a prohibition of offering or advertising rental of a property
without a valid rental license, adding a new Section 10-3-20 “Occupancy” requiring
that the maximum legal occupancy be posted on all rental properties, requiring all
rental licenses to include a notation of maximum occupancy and requiring all rental
advertisements to include the maximum legal occupancy; amending Section 10-3-16
“Administrative Remedy” by increasing the fines for first and second violations and
setting forth related details — 8:34 PM

The presentation for this item was provided by City Attorney Tom Carr.

The public hearing was opened:

1. Mancelo Manzen — Opposed to the proposed ordinance.

2. Jordan Mann — Opposed to increased occupancy limit enforcement.

3. Jane Hummer — Opposed to the proposed ordinance. Suggested working on

noise issues instead.

Megan Gross — Opposed to the proposed ordinance.

Gregor Robinson — Urged change to the occupancy ordinance and not

increased enforcement.

6. Charlie Johnson — Co-op resident. Stated concern that the proposed ordinance

would impact both students and other contributing residents.

Ashley Hulik — Spoke in opposition to the proposed ordinance.

Rolf Kjolseth — 50+ year resident. Supported the proposed ordinance.

Ethan Wetty — Opposed based on the benefits of living with extended family.

0. Sam Schramski — Opposed. Expressed that it was an unjust ordinance targeting

the low-income population.

11. Ginger Kern — Opposed to an occupancy ordinance as it would limit a lifestyle
that is responsible and equitable.

12. Katherine Millersdaughter—L.ives in a home with 26 people—20 unrelated.
Stated Co-ops were the fabric for which Boulder stood.

13. Lincoln Miller—25+ year Boulder renter. Expressed that a new ordinance was a
step in the wrong direction. It did not solve the issues facing Boulder residents.

14. Sara Way—Against occupancy limits. Owned a large house, but sold it because
she could not build the type of community home she desired.

15. Alexis Neely—Asked what the goal was with a new ordinance. Stated that in
changing times more flexibility is needed.

SRR

P
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16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

Peter Van Winkle — Stated that the people who have testified were not being
allowed to be open and creative in their lifestyle. That destroys Boulder’s
culture.

Josh Rosenfield — Spoke in opposition to a new ordinance. Noted he could
afford any home, but desired to live together in a community.

Sam Calahan - Student living in an illegal coop. Opposed to the proposed
ordinance. Noted that it the proposed ordinance would not solve this issues of
trash, parking and noise.

Adam Stgenftenagel — Lived in a legal coop for five years while working for
non-profits. Saw no reason for others not to live together in coops.

Bansi Buckley — opposed to occupancy limits in Boulder and the proposal to
increase enforcement.

Ben Lipman — There was a culture represented at the hearing that needed to be
valued. Stated folks in the audience were the heart and soul of Boulder.

Joshua Gribschaw-Beck — Spoke of the many people who could potentially be
forced out of Boulder with an occupancy ordinance. Urged creative solutions to
the real issues of trash, noise and traffic.

Alana Wilson — Expressed that the proposed ordinance was the wrong approach.
Agreed with others that solutions to issues needed to be addressed differently.
Zane Selvins — Many people that would be impacted under the proposed
ordinance are not the stereotypical CU students. Shared living promoted the
ability for those dedicated to service to work in non-profit situations.
Alexander Hatoum - Spoke to the intelligence in Boulder and the challenges that
researchers and academics have faced as those jobs pay so little. Stated the
importance not to disenfranchise that component of the community.

Robert Jeffrey — Opposed the approach the City took to solving problems.
Stated that Council did not support what people truly wanted.

Alyssa Proulx — 19 year resident. Stated that she could not afford to live in
Boulder.

Matisse Rosen — Resident in one of the three legal coops in Boulder. Spoke to
the fabric of those who lived in coops as dedicated public servants providing
important services to the community.

Adli Ahram — Opposed to the proposed ordinance

Brookie Gallagher — Opposed. Stated the proposed ordinance was
discriminatory and failed to address the real issues.

Andrea Egan — Spoke to the successful bike and bus infrastructure in Boulder.
Opposed the proposed ordinance.

Jasmine — Boulder resident in opposition to occupancy limits. Stated it did not
demonstrate the progressive nature that Boulder tries to portray.

Kevin McWilliams — Also spoke in opposition to increased occupancy
ordinance. Noted that young professionals simply cannot afford to live in
Boulder and urged Council to reconsider the occupancy requirements.

Austin Glaser — Lives in Louisville and drives into Boulder each day. The only
time he could afford to live in Boulder was with four unrelated persons in a
home.

Michael Skispun - Agreed with previous speakers that had pointed out all the
problems with the occupancy ordinance. Increase enforcement did not help the
diversity of residents.

Agenda ltem 3B Page 6



Packet Page 24

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.
46.

47.

48.

49.

50.

51.

52.

53.

54.
55.

56.
57.

58.

David Finberg - Opposed to an ordinance. Noted it took months to find
affordable housing in Boulder.

Val Soraci — Reminded Council that the Boulder Housing Working Group had a
list of tools to address affordable housing and one was creating coop housing.
Thomas Wells — A member of the Boulder Housing Working Group. Hoped that
Council recognized the unique character of the speakers that came to the
hearing.

Keith Percy — Expressed that living in a coop would be a huge benefit to him
and hoped that one day he could legally participate. Opposed occupancy limits.

Damian Lenthold — a Boulder native. Spoke to the benefits of shared living.
Opposed to the ordinance.

Nicole Shegda — Opposed the occupancy limit and occupancy enforcement
ordinances. Spoke to the challenges that young adults faced living in Boulder.
Brant Rumberger — Was interested in hearing arguments for the proposed
ordinance as those in support were in the minority at the public hearing.

Clyda Stafford — Supported the proposed ordinance. As a 48 year resident, he
noted all the violations that come with over occupancy.

Braedon Miguel — Spoke to loving one’s neighbor and the service jobs provided
by those who live in coop housing.

lan Leahy — Urged Council to eliminate occupancy limits.

Stephani Heacox — Shared her affinity for intended communities and the ability
to provide housing for seniors.

Fiona Dunne — Opposed to occupancy and enforcement ordinances. Spoke to the
benefits of shared housing.

Dana Shier — 10 year Boulder resident who explained what has happened when
inspectors come. People who are forced out of their home are bumped to another
that may not be in occupancy compliance. Stated that the City shouldn’t be able
to define who her family is.

Emily Sigman — A service worker who could not work in Boulder unless part of
a shared home.

Edward Jabari — Stated that about half of the people he knows in Boulder are in
the same situation as those who have testified before the Council. They are the
brightest and best and should not be disenfranchised.

Erica Blair — She spoke to the definition of family. Mentioned the benefits of
shared living.

Nate Perkins — Agreed with other speakers. Expressed that the proposed
ordinance was a step in the wrong direction.

Kia Bridges - Urged Council to recognize the error of increased enforcement
when eliminating the limits was clearly what should be done.

Sarah Dawn Haynes — Spoke to the many benefits of co-op housing.

Josh Maynard — Spoke on unaffordable housing in Boulder. Noted that the cost
continued to rise.

Faith Beveridge — Boulder Native. Noted she could not afford to live in Boulder.
Jeremy Bold — Stated that logic behind the proposed ordinance was to cut down
on party blocks, but parties have nothing to do with occupancy.

Sarah Ruch — Came to Boulder because it is touted as “Green.” Noted the
proposed ordinance did not reflect that value.
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59.
60.

61.

62.

63.

64.
65.

66.

67.

68.

69.

70.

71.
72,
73.
74,
75.
76.
77.
78.
79.
80.

81.

82.

83

There
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Mary Meetze - Opposed the proposed ordinance.

Shane Mehitzer — Expressed that the arguments used against those living in over
occupancy are very bad.

Stephen Klein — Erie resident. Supported the lifestyle represented by those at the
hearing.

Richard William Machado — Opposed to occupancy limitation and increased
enforcement.

Caleb Phillips — Agreed with other speakers and urged Council to find creative
way to support address occupancy.

Becky Higbee — Stressed the success of co-op living in Boulder.

Brian Field — 30 year landlord. Expressed that the issue was not the number of
people in a residence, but rather the behavior of people.

Toby Fernsley — Spoke to the results of occupancy enforcement. Suggested that
the way to resolve it was to vote in November to replace five of the seats on
Council.

Daniel Ong — Expressed that occupancy limits in Boulder was discrimination.
Eric Budd — Occupancy enforcement was intended to address problems in
neighborhoods, but was not a real solution.

Deandra Eubanks — Greeley resident. VVoiced support for those who will be
future leaders — read a poem she wrote.

Orren Franklin — An artist and teacher who may be unable to stay in Boulder.
Stated the working and middle class will be further eliminated in the
community.

Fiona Bartell — Resident in a legal coop. Spoke to the value of this life style and
the movement to live responsibly

Paul Johnston — Has lived alone for a long time and would like to live with
friends.

Cha Cha Spinrad — Urged Council to listen to the people present — sang to
Council.

Rachel Rahrenholtz — Noted people she knew have moved farther away from
town. Stated that she favored them being able to live in Boulder.

Julie Goldberg — Supported there being more legal co-ops in Boulder.

Sue Ann Vallmar — Landlord. Supported affordable housing in the City.
Michael Benks -- — Opposed occupancy limits.

Shawn Geller — Opposed the proposed ordinance.

Alex Hyde-Wright — Suggested approaches to solving issues attached to
occupancy.

Phillip Horner — Social worker. Opposed to the proposed ordinances. Coop
housing provided an economic solution to living in Boulder.

Katherine Troy — Spoke to the challenges she faced while going to school and
the incredible support network that helped her. It is a new time and people rely
on extended family.

Savannah Kruger — spoke to the magic that exists in Coop housing and the sense
of community that is fostered in a unique lifestyle.

. Stephen Haydel — spoke to the impacts of over occupied homes in Goss Grove.

being no further speakers the public hearing was closed.
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Council decided to continue the item to another meeting for discussion and action.

Mayor Appelbaum moved, seconded by Council Member Weaver to continue the item
until a date to be determined by the Council Agenda Committee. The motion carried:
8:0 at 11:40 PM.

E. CONTINUED SECOND READING AND CONSIDERATION OF A MOTION TO ADOPT AND
ORDER PUBLISHED BY TITLE ONLY, ORDINANCE NO. 8050 AMENDING TITLE 10
“STRUCTURES” FOR THE PURPOSE OF ALLOWING AND REGULATING SHORT-TERM
RENTALS BY AMENDING SECTION 10-1-1 “DEFINITIONS” BY AMENDING THE
DEFINITION OF “OPERATOR,” AMENDING THE DEFINITION OF “RENTAL
PROPERTY,” ADDING A NEW DEFINITION OF “SHORT-TERM RENTAL,” ADDING A
NEW SECTION 10-3-19 “SHORT-TERM RENTALS” AND SETTING FORTH RELATED
DETAILS 7:27 PM

Note: The public hearing on this item was held and closed on August 27, 2015.
Presentation for this item was provided by City Attorney Tom Carr.

Council asked staff questions regarding non-owner occupied rentals being permitted,
the limit on accessory units, smart requlations, and effective dates.

Staff responded that non-owner occupied rentals are not to be permitted. The limit on
accessory unit days is 120. Smart regulations are in place for detached dwellings and
the effective date for an implemented ordinance is January 4, 2016.

Council Member Jones moved, seconded by Council Member Plass, to approve on
second reading Ordinance No. 8050 as presented in Attachment B and including the
amendments on the blue and gold handouts. (also adding a new section...listen to
motion language from Tom). The motion carried 8:1, Council Member Karakehian
opposed, vote taken at 8:31 PM.

MATTERS FROM THE CITY MANAGER - none
MATTERS FROM THE CITY ATTORNEY - none
MATTERS FROM MEMBERS OF COUNCIL
A. POTENTIAL CALL-UPS-
1. 2440 & 2490 JUNCTION PL. SITE REVIEW AND USE REVIEW PLANNING BOARD
VOTED 4-2 TO APPROVE THE SITE REVIEW APPLICATION
No action was taken on this item.

2. 5530 SPINE RD./ALEXAN GUNBARREL APTS. USE REVIEW

No action was taken on this item.

9. PUBLIC COMMENT ON MATTERS -15 min

Packet Page 26

Agenda ltem 3B Page 9



None. Public comment on any motions made under Matters.
10. FINAL DECISIONS ON MATTERS None. Action on motions made under Matters.
11. DEBRIEF —Due to the hour, Council determined that a debrief was not necessary.

12. ADJOURNMENT
There being no further business to come before Council at this time, BY MOTION
REGULARLY ADOPTED, THE MEETING WAS ADJOURNED on September 15, 2015 at
11:45 PM.

Approved this 20" day of October, 2015.
APPROVED BY:

Matthew Appelbaum
Mayor
ATTEST:

Alisa D. Lewis
City Clerk
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THE CITY OF BOULDER
CITY COUNCIL PROCEEDINGS
SPECIAL CITY COUNCIL MEETING
Monday, October 5, 2015

1. CALL TO ORDER AND ROLL CALL
Mayor Pro Tem Jones called the Special October 5, 2015 City Council meeting
to order at 4:36 PM in Council Chambers.

Those present were: Council Members Cowles, Jones, Karakehian, Morzel,
Plass, Shoemaker, Weaver, and Young. Appelbaum was absent.

Council Member Morzel moved, seconded by Council Member Weaver, to
amend the October 5 agenda by adding an item to discuss amending the October
6 agenda. The motion carried 8:0 at 4:37 PM with Appelbaum absent.

CONSENT AGENDA

A. Council Member Young moved, seconded by Council Member Morzel,
to amend the October 6 agenda by adding an Item 3K to the Consent
Agenda regarding “Begging Prohibited” and “Begging in Certain Places
Prohibited.” The motion carried 8:0 at 4:42 PM with Appelbaum absent.

City Attorney Tom Carr made the staff presentation.

B. Council Member Morzel moved, seconded by Council Member Weaver,
to approve a motion to call for an executive session to discuss strateqy
for municipalization. The motion carried 8:0 at 4:46 PM, Appelbaum
absent.

3. ADJOURNMENT
There being no further business to come before Council at this time, BY
MOTION REGULARLY ADOPTED, THE MEETING WAS ADJOURNED
on October 5, 2015, at 6:09 PM.

Approved this 20" day of October, 2015.

APPROVED BY

Matthew Appelbaum, Mayor
ATTESTED

Alisa D. Lewis, City Clerk
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: Oct. 20, 2015

AGENDA TITLE: Consideration of a motion to accept the Aug. 25, 2015 study session
summary on the 2014 Transportation Master Plan (TMP) implementation, including
Complete Streets Living Lab program, transportation maintenance, capital projects, and
measurement/monitoring updates.

PRESENTER/S

Jane S. Brautigam, City Manager

Maureen Rait, Executive Director of Public Works

Michael Gardner-Sweeney, Interim Director of Public Works for Transportation
Gerrit Slatter, Principal Transportation Projects Engineer

Kathleen Bracke, GO Boulder Manager

Bill Cowern, Traffic Operations Engineer

EXECUTIVE SUMMARY

This agenda item provides a summary of the Aug. 25, 2015 City Council study session
regarding the 2014 Transportation Master Plan (TMP) implementation update. At the
study session, staff provided City Council with the results of the first year of TMP
implementation, with a focus on the last six months of technical work and public process
advanced since the Feb. 24, 2015 six-month update. This work is guided by the TMP
Action Plan, and continues to focus on an integrated approach, with partnerships across
the Public Works Department and with other city departments, and collaboration with
local and regional community partners.

Highlights of the past six months of implementation included:

e Progress on transportation maintenance initiatives, reflecting additional funding;

e Advancement of capital projects implementation under the three-year Capital
Improvement Bond funding approved by Boulder voters in November 2011 and the
sales tax reallocation that voters approved in 2013;

e Updates on the TMP measurement and monitoring program, in advance of the
development of the scheduled 2015 Transportation Report on Progress; and
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e Living Lab Phase Il corridor projects, including a one-month check-in on the Folsom
Street pilot project.

Attachment A provides a summary of the Aug. 25 presentation and discussion with City
Council.
STAFF RECOMMENDATION

Staff recommends council’s approval of the Aug. 25, 2015 study session summary on the
2014 Transportation Master Plan implementation.

Suggested Motion Language:
Staff recommends council consideration of this summary and action in the form of the
following motion:

Motion to accept the Aug. 25, 2015 study session summary (Attachment A) on the 2014
Transportation Master Plan implementation.

BACKGROUND

Background information about the 2014 TMP implementation is available in the Aug. 25,
2015 study session memorandum.

NEXT STEPS

City Council’s feedback from the Aug. 25 study session will be incorporated into the
implementation efforts for the 2014 TMP. In particular, the Folsom Street Living Lab
project is being refined per council’s support of the staff recommendation provided at the
Sept. 29 council meeting, in response to community concerns and lessons learned.
Folsom Street will be restored to its pre-Living Lab lane configuration between Canyon
Boulevard and Spruce Street, returning it to a four-lane street with standard bike lanes.
This approach allows for additional data collection, weekly evaluation, and frequent
updates to the Transportation Advisory Board (TAB) and council. Staff will continue
community engagement activities, with a focus on the business community along the
Folsom Street corridor.

Transportation staff will continue to implement the pavement management strategy to
maintain streets in good condition while minimizing maintenance costs. The investment
in maintaining a good pavement condition on the city street network is supported by a
proposed 2016 transportation and street operations budget of approximately $4 million.
Associated budget allocations have been adjusted to reflect the 15 percent increase in
material costs. The focus of the 2016 budget will be to optimize expenditures so that the
majority of the street system receives treatments such as crack-fill and chip-seal
applications that extend pavement life at a low cost. A minority of the street network,
where pavement conditions are poorest, will receive overlay or reconstruction treatments.
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The city is preparing for the 2015/2016 snow season, as outlined in the Sept. 15, 2015
Information Packet item. Staff will be implementing operational adjustments from
previous snow seasons as part of an ongoing effort to improve the city’s overall snow
removal response. A comprehensive third-party review that is currently underway has
assisted in identifying these opportunities for improvement.

The city will continue to construct the Capital Improvement Program projects, prepare
the 2015 Transportation Report on Progress, and collaborate with regional partners to
advance exploration of a communitywide Eco Pass, and in the regional Bus Rapid Transit
(BRT) corridor studies for SH 119 and SH 7. More detailed information will be provided
to City Council regarding the Transportation Demand Management (TDM) toolkit for
new development as part of the Access Management and Parking Strategy (AMPS)
briefing in November 2015.

The Living Lab Phase | pilot projects including University Avenue parking-protected
bike lanes, Baseline Road protected cycle-track, Harvard Lane dashed bike lanes, and
Spruce Street buffered bike lanes are being evaluated on an ongoing basis. Staff is
scheduling additional community outreach efforts for the Phase | projects in
October/November 2015, followed by check-ins with the Transportation Advisory Board.
A report to City Council on results and proposed next steps is scheduled for January
2016. The next TMP progress update with council is expected in the second quarter of
2016.

Ongoing updates regarding the TMP implementation are available online at
www.BoulderTMP.net.

ATTACHMENTS

A. Aug. 25, 2015 study session summary on the 2014 Transportation Master Plan
implementation
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ATTACHMENT A
Aug. 25, 2015 Study Session
2014 TMP Implementation 12-month Update

PRESENT:

City Council: Mayor Matt Appelbaum, Mayor Pro Tem Suzanne Jones, Council
Members Macon Cowles, George Karakehian, Tim Plass, Andrew Shoemaker, Sam
Weaver and Mary Young

Staff members: Jane S. Brautigam, City Manager; Maureen Rait, Executive Director of
Public Works; Michael Gardner-Sweeney, Interim Director of Public Works for
Transportation; Gerrit Slatter, Principal Transportation Projects Engineer; Greg 1zzo,
Public Works Maintenance Manager; Bill Cowern, Traffic Operations Engineer; Joe
Paulson, Traffic Signal Operations Engineer; Shannon Young, Traffic Safety Engineer;
Kathleen Bracke, GO Boulder Manager; ; Dave (DK) Kemp, Senior Transportation
Planner; Marni Ratzel, Senior Transportation Planner; Randall Rutsch, Senior
Transportation Planner;

PURPOSE

The purpose of this study session was to present a 12-month update on the technical and
public process work in the five Focus Areas of the 2014 Transportation Master Plan
(TMP).

1. Complete Streets - Renewed Vision for Transit, Bike and Pedestrian Innovations
2. Funding

3. Regional

4. Transportation Demand Management (TDM)

5. Integration with Sustainability Initiatives

City Council was asked to provide feedback on the implementation work and public
process related to the five Focus Areas. Staff also presented the refinements and metrics
for the nine measurable objectives of the TMP.

OVERVIEW OF THE PRESENTATION AND DISCUSSION

Interim Director of Public Works for Transportation Michael Gardner-Sweeney
introduced the presentation topics and purpose for the study session by noting that the
work continues to follow a “complete streets” approach of improving all travel options.
This approach is integrated throughout the planning, design, construction and
maintenance activities of the Transportation Division.

The study session presentation highlighted the technical work and public process
activities for each of the areas summarized below.

Packet Page 32 Agenda ltem 3D Page 4


https://bouldercolorado.gov/links/fetch/22073

Progress on maintenance initiatives, reflecting additional funding

Principal Transportation Projects Engineer Gerrit Slatter provided an explanation of the
city’s pavement management program and how the overall condition index (OCI) is used
to reduce costs and maximize the usable life of the road system. The city implemented
the pavement management program in 2010, and prior to recent elections, funding levels
were not adequate to maintain acceptable street pavement conditions. With the recent
funding increases, the Transportation Division aims to keep the street system in a “good”
to “excellent” condition. Streets in this condition can be maintained with crack sealing
and chip sealing at a fraction of the cost of overlay or reconstruction. This was illustrated
with the historic example of 19" Street, where periodic inspection and crack sealing since
a resurfacing has maintained the road at a good OCI rating. The city also intends to
expand this kind of maintenance effort to other assets such as bridges.

Public Works Maintenance Manager Greg 1zzo discussed the goals of the snow and ice
control program. The department has undertaken a comprehensive review of its activities
and previous snow seasons to improve on meeting those goals. Initial findings have
identified improvements in vehicle location reporting, snow route optimization, snow
event response and resource planning. These improvements should allow for improved
performance, more efficient use of existing equipment, better work-life balance for snow
crews, increased transit stop service, and satisfactory clearing of Living Lab projects
using existing equipment.

Advancement of capital projects implementation under the three-year Capital
Improvement Bond funding approved by Boulder voters in November 2011 and the
sales tax reallocation that voters approved in 2013

Principal Transportation Projects Engineer Gerrit Slatter provided an overview of the
Capital Improvement Program (CIP) implementation, as guided by the TMP. He also
provided a brief description of the city’s major CIP projects that are underway or were
recently completed. These projects improve community safety and enhance the city’s
multimodal transportation network. The city has successfully leveraged local dollars with
federal and state funds in order to complete these capital projects. Three ongoing or
upcoming corridor studies will provide the basis for future capital projects along those
corridors.

Update on the TMP measurement and monitoring program update, in advance of the
development of the scheduled 2015 Transportation Report on Progress

Senior Transportation Planner Randall Rutsch provided an overview of the multimodal
transportation metrics program. The program was first implemented in 1990 (following
the first TMP), and currently examines a variety of measures to support transportation
planning and assess progress toward the TMP’s nine measurable objectives. Vehicle
counts include arterial street counts, Boulder Valley counts at the periphery of the city,
and signalized intersection turning movement counts. These show an overall decline in
vehicle volume. Vehicle reductions, capital improvements and improved signal timing
have reduced the number of signalized intersections operating at an E or F level of
service (LOS) — a measure of intersection delay - while the same factors have keep travel

Packet Page 33 Agenda ltem 3D Page 5



times relatively stable on the six major arterial corridors measures in the 2014 Drive
Time Study. The city also counts bikes using automated counters and through the
downtown bike parking survey. There has been an 80 percent increase in bike racks in the
downtown since 2007, as the city has continued to increase the number of downtown bike
racks in order to match use.

The results of the 2014 Boulder Valley Employee Survey show continued progress in
reducing the single-occupant vehicle (SOV) use by Boulder residents and confirm the
challenge of further reducing SOV mode share for non-resident employees. The 2014
TMP analysis of transportation sector greenhouse gas (GHG) emissions established a
transportation sector contribution to the city’s GHG reduction target. This is reflected in a
further 20 percent reduction in the TMP objectives for SOV mode share and vehicle
miles traveled (VMT). Staff continues to develop and refine the nine measurable
objectives of the TMP and will publish updates to the Safe Streets Boulder Report and
Transportation Report on Progress before the end of 2015.

Living Lab Phase Il corridor projects, including a one-month check-in on the Folsom
Street pilot project

GO Boulder Manager Kathleen Bracke presented the highlights from the public process,
data collection and evaluation activities on the Folsom Street Living Lab pilot project.
The Living Lab approach is one element of the TMP Action Plan to support the TMP’s
mode share and safety goals. As with similar projects across the country, the city has
received a lot of community feedback regarding the pilot project. The comments received
have been polarized in support of and opposition to the project, and identify a variety of
concerns and benefits.

Data from the one-month preliminary analysis of the Folsom Street pilot project showed
positive trends in regard to reduction of vehicle speed and collisions, with an increase in
bicycle volumes. Early data showed travel times continuing to vary during peak travel
periods, with the greatest delay occurring during the evening peak hour, particularly in
the corridor segment between Spruce Street and Canyon Boulevard. Data regarding
vehicle volume along the corridor showed a reduction of approximately 3,000 vehicles
per day when compared to the “before” conditions. The next phase of the evaluation
process will include an analysis of where traffic diversion may be occurring along
adjacent streets.

Lessons Learned From the Folsom Street Pilot Project

* Public Outreach and Communications
» Importance of traditional, digital and social media
* Need to be more proactive with messages
* Need to make information and data easier to find on the public website
* More active public engagement early on
* (At least one to two months of additional time is needed in advance)
* Recognize the larger context of the project among other community topics
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* More information should be ready to go prior to installation (clear explanations of
the project purpose, what to expect and when, information on the corridor
elements, guides for motorists and bicyclists, evaluation criteria, early results,
FAQs, etc.)

» Better ways to access and view information quickly (for examples, installing a
camera on the corridor for 24/7 viewing )

» Vocabulary — word choice matters

* Installation
» Underestimated the time needed for installation
* More frequent information updates during and after the installation
* Provide data on preliminary results more quickly
* More quickly respond to community concerns regarding congestion and provide a
schedule for evaluation and adjustment

» Data Collection, Analysis and Reporting

* Need to clearly communicate the “before” data that was collected and analyzed to
inform the corridor recommendations

* Information on data/analysis was lost in the volume of materials provided to the
TAB and City Council

» A national peer city design review was helpful

» More data should be displayed on the website before, during and immediately
after installation

» Difference in travel time change compared with driver experience

» Impacts of intersections/segments within the overall corridor (Pearl Street to
Canyon Boulevard)

* Need to understand the traffic impacts of mid-block pedestrian crossings

COUNCIL QUESTIONS AND RESPONSES
Following the presentation, City Council members responded to the following questions.

1. Does council have comments on the recent changes in maintenance activities or the
ongoing evaluation and transformation efforts?

2. Does council have questions or comments about the Transportation Division’s
ongoing Capital Improvement Program (CIP)?

3. Does council have feedback on the TMP measurement and monitoring program and
suggestions for the development of the 2015 Transportation Report on Progress?

4. Does council have feedback on the Complete Streets Living Lab Phase Il program,
including the Folsom Street pilot project?

General Conclusions Based on City Council Discussion

Progress on transportation maintenance initiatives, reflecting additional funding

City Council supports continued development of the roadway pavement management
strategy and expansion of the approach to other transportation assets to reduce future
maintenance costs. Council supported initial improvements in snow and ice control and
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agreed that the community has higher expectations in this area. They noted the need for
improved snow removal adjacent to city-owned properties, at transit shelters and on
Living Lab projects.

Advancement of capital projects implementation under the three-year Capital
Improvement Bond funding approved by Boulder voters in November 2011 and the
sales tax reallocation that voters approved in 2013

Council appreciated the information on each of the recent or ongoing projects and the
city’s success in leveraging local dollars with state and federal funds.

Updates on the TMP measurement and monitoring program, in advance of the
development of the scheduled 2015 Transportation Report on Progress

Council members recognized the variety of data collected and encouraged staff to find
better ways to present the important data, such as the corridor travel time data, in a way
that average people can relate to. These measures and the nine measurable objectives of
the 2014 TMP will be reflected in the upcoming Transportation Report on Progress.

Living Lab Phase Il corridor projects, including a one-month check-in on the Folsom
Street pilot project

City Council had also received a lot of community comments and concerns about the
Folsom Street pilot project. Council agreed with the lessons learned and generally agreed
that following these lessons would reduce community concerns. Several council members
suggested that significant changes should occur with the pilot project, while a majority
recommended that the modifications suggested in option two should be implemented and
that additional data and time was needed to evaluate the project. Council members
recognized that the project needs to be evaluated holistically and that its effects are likely
to diminish over time. Council requested more frequent updates to the Transportation
Advisory Board and council. Several council members acknowledged that ultimately,
they would need to make tradeoffs. Council agreed that the city needed to focus on the
Folsom Street project and should not move forward with the Living Lab implementation
along other corridors.

Note: Since the Aug. 25 council study session, the City Council has supported additional
modifications to Folsom Street, including restoring the segment between Spruce Street
and Canyon Boulevard to the previous four-lane configuration with standard bike lanes.
This followed the Sept. 29 update and staff recommendation on the Folsom Street pilot

project.

General Comments from the City Council Discussion

The council’s discussion and questions included the following major areas. The staff
response is shown in Italics, following the questions from council.

e There were several questions about the specific actions that would be undertaken to
improve the project, along with their cost and likely effect. Several council members
supported an “adaptive management” approach to making improvements.
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Proposed actions would include modifying the signal timing, pavement striping,
bollard placement, bike lane transitions and vegetation trimming. Each of these
would be site-specific and would address concerns of congestion, visibility and
visual confusion. Staff expected that these changes could be completed in a day or
two at minimal cost. Staff did not have an estimate of the resulting effects, but
committed to continuing to monitor the corridor and report data on a weekly basis.
More significant modifications, such as extending turn bays, are possible, but would
involve capital construction in some areas with greater costs and completion times.

e Council members asked a variety of questions about the modeling of the corridor
that was completed prior to approving and installing the project. These included the
accuracy of the modeling, whether a reduction in auto traffic was forecasted, and the
effects of the mid-block pedestrian crossings.

The project modeling over-predicted northbound vehicle delays and under-predicted
southbound vehicle delays. The modeling did not show a reduction in vehicle traffic.
The congestion effects had been concentrated in the evening p.m. peak and the
effects could be worse without the reduction in vehicle traffic. The effects of the mid-
block pedestrian crossings were significantly underrepresented in the modeling and
staff needed to understand this better.

e A number of comments were made about the adequacy of the “before” data, the data
being collected, and data dissemination before and during the project. Several
members were specifically interested in redirected traffic.

Staff believes that adequate “before” data was collected, following best practices
and similar projects in other communities. While the number of days of data
collection may seem low, vehicle data does not vary on typical weekdays and staff
and consultants considered a variety of historical data in assessing the “before”
condition. As noted in the lessons learned, this data was not distributed or packaged
well and this is an area needing significant improvement. Staff did not know the
extent or location of diverted traffic, but has ““before” data and is collecting data to
assess that effect. This data will be reported back to the Transportation Advisory
Board and council in fall 2015.

e Several comments noted that new ways of sharing the road between modes are
needed to achieve our community’s goals, including greenhouse gas reduction. But
the underlying issue that council and the community will need to wrestle with is how
much vehicle delay is too much?

e Several City Council members and the City Manager apologized to the public for the
mistakes made and pledged that they will not happen again.
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 20, 2015

AGENDA TITLE: Consideration of a motion to accept the summary of the
September 8, 2015, study session on Emerald Ash Borer in the City of Boulder.

PRESENTER/S

Jane S. Brautigam, City Manager

Yvette Bowden, Director, Parks and Recreation
Kathleen Alexander, City Forester

EXECUTIVE SUMMARY

This agenda item provides a summary of the September 8, 2015 study session on

Emerald Ash Borer in the city of Boulder. The purpose of the study session was to
discuss and obtain City Council’s feedback on anticipated long term impacts of the
detected local emerald ash borer (EAB) infestation, city response to date, and
recommendations on next steps including, but not limited to, the development of a City of
Boulder Urban Forest Strategic Plan.

STAFF RECOMMENDATION

Suggested Motion Language:
Motion to accept the summary of the September 8, 2015, study session on the Emerald
Ash Borer in the city of Boulder (Attachment A)

ATTACHMENT
A: Summary of the September 8, 2015 study session on the Emerald Ash Borer in the
City of Boulder
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City Council Study Session Summary
September 8, 2015
Emerald Ash Borer in the City of Boulder

PRESENT

City Council: Mayor Matt Appelbaum, Mayor Pro Tem Suzanne Jones, Macon Cowles,
George Karakehian, Lisa Morzel, Tim Plass, Andrew Shoemaker, Sam Weaver, Mary
Young

Staff Presenters: Jane S. Brautigam, City Manager; Yvette Bowden, Director of Parks
and Recreation; Kathleen Alexander, City Forester

PURPOSE

The purpose of the study session was to discuss and obtain City Council’s feedback on
anticipated long term impacts of the detected local emerald ash borer (EAB) infestation,
city response to date, and recommendations on next steps including, but not limited to,
the development of a City of Boulder Urban Forest Strategic Plan.

OVERVIEW OF PRESENTATION

K. Alexander explained the services provided by the urban tree canopy as well as
potential impacts including invasive pests, severe weather events and climate change. She
discussed some basics of EAB and why it may well represent the worst case scenario for
invasive pests due to the potential scale of infestation, difficulty in detection and
exponential population growth. She showed images of infested trees in central and south
Boulder and on commercial properties. She also explained the EAB response to date and
the proposed long term strategy including monitoring, tree planting, removals,
conservative use of pesticides, biocontrols, enforcement for dangerous trees, wood
utilization and education/outreach efforts. The potential impacts including financial
impacts to the city were discussed. Y. Bowden explained the need for additional
information and plans to explore discounted purchasing, seedlings and education for
youth, assistance to property owners and the feasibility of a community tree trust.

QUESTIONS
Q: What was the recent severe temperature fluctuation? : Were ash trees impacted
by the freeze and how can you tell the difference between freeze damage and EAB?
A: It actually went from a high of 64 degrees to a low of -11 in 48 hours and many
trees were not fully dormant yet. There were ash trees impacted by the freeze but
the symptoms look different than those of EAB.

Q: Where can we see the transects or the actual streets where you are mapping the
infestation?

A: Higher resolution maps and close ups of the grid maps are available on the city
EAB website: www.EABBoulder.org

Q: What do the green dots on the detection map represent?
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A: The green dots represent all the City of Boulder public ash trees.

Q: This is a non-native pest correct? Will we get to a steady state or will it be
similar to the chestnut trees disappearing? Will there be pulses in their population?
A: We don’t know yet. We are anticipating that pesticide treatments will be
necessary for the remaining life of the trees to preserve them long term. There are
a few resistant trees remaining in the Midwest (a few white and blue ash in
Michigan where EAB was first introduced). They are also trying to breed
resistance into ash trees. Similar to Dutch elm disease, the disease took out all the
susceptible elm trees but some do remain due to good sanitation programs and
resistance. They have used those resistant trees to breed elms that are less
susceptible to the disease.

Q: So during our lifetime we will most likely see ash leave?
A: Yes, we will most likely see ash trees leave.

Q: What potential is there with these parasitic wasps to have unanticipated
consequences.

A: APHIS has done extensive testing to determine if: 1) they really kill EAB
sufficiently enough that it warrants the government spending money on the
program and 2 )they be likely to attack other species of insects. The answer is yes,
they are finding reproducing populations. They have conducted environmental
assessments and have not found these wasps attack other insects. The only such
instance was one of these wasp species attacking one other species of a different
Agrilus insect but it was another pest species (bronze birch borer).

Q: You allow residents to choose from four tree species when you are planting in
neighborhoods. How are we maintaining diversity on a broader scale?

A: We recently completed an update of the tree inventory so we know existing tree
diversity on a neighborhood scale. As we are planting in a particular neighborhood
we know which 4-5 species are not already present in that area and can suggest
planting of those species to support system-wide diversification.

Q: The chart in the memo showed the number of trees treated in 2014 and 2015
along with the number of property owners that opted out. Given that this is almost
like a vaccination of sort (treating 25% of the population helps to preserve the
longevity of others), why are we permitting property owners to opt-out of treatment
when those trees are on public land?

A: The majority of property owners choosing to opt out did so because they had
already treated their trees so we did not want to repeat the pesticide application. A
few opted out of the TREE-&ge application because they wanted to use TreeAzin. A
few property owners opted out because they did not want pesticides applied near
their home.

Q: Why are we permitting them to opt out for that reason? This pesticide is a
systemic; does this pesticide have the potential to harm other insects or birds?
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A: There are risks associated with any pesticide. We get asked most often about the
potential impacts to honeybees. Any of the pesticides labeled for EAB if applied
directly to a honeybee are toxic but we look at exposure, how the pesticide product
is applied and what tree species we are applying it to. Ash is a wind pollinated
species — doesn’t mean that a honeybee wouldn’t pick up ash pollen - but the risk
would be minimized for ash. Certainly there are risks associated with any pesticide,
so our decision was to be conscious to the portion of the community that does not
believe in the use of pesticides. Fortunately there was a very low number - of the
people who opted out in 2014 only 3 were due to an opposition to pesticide use and
in 2015, only 10 of the 35 were because of an opposition to pesticide use.

Forestry has done a great job educating the community but as we expand outreach
efforts we may see a reduction in the number of people opting out.

Q: How often do you need to treat the tree and for how long? How long do ash tree
live?

A: For TREE-&ge, the application is good for 3 years so we will be treating on a 3
year rotation. But on the back side of the curve, we may be able to spread out those
applications because the pest pressure would not be as great. Possibly in the future
there would be an organic control option that would be equally as effective and at
a lower cost. There are ash trees in Boulder that are 80-90 years old.

Q: Didn’t you say that each cycle you would be treating fewer trees? But once you
start treatment, are you going to save the tree or will you stop treating after a while?
A: It’s a combination; there are ash being treated that are worthy of long term
preservation but others are being treated to get a good distribution and to slow the
progression. As we get new trees established — especially near those ash in the 10-
15 inch size class - then it’s really staging removals over a longer period of time.
Fifteen years down the road we’re not treating the same number of trees because
we have new trees established.

Q: Are the parasitic wasps non-native?
A: Yes, they are non-native.

Q: Can the wood debris leave the county?

A: Wood can leave Boulder County if it meets quarantine restrictions. The CDA
sent inspectors to inspect the sawmill operators who milled wood at the Forestry
lot. Wood can leave if they remove all bark and %"’ of the wood because the insect
cannot then complete its life cycle.

Q: For people who have ash on private property and choose to treat, can you give
us an idea of the cost?

A: There are four different products, two of which we are not recommending
because they are neonicotinoids and the other two we believe are more effective.
Just to give the entire range (on a per diameter inch basis), the two neonicotinoids
are the least expensive options; imidacloprid would range between $2-$3/diameter
inch possibly less if it is a soil drench application but it is an annual application;
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the dinotefuran in the $3-$4diameter /inch range and is again an annual
application; for TREE-age, our contracted price is $6/diameter inch but for the
public it ranges between $6 - $10/diameter inch and depends upon how many trees
are on the property. TREE-&ge is injected directly into the trunk and is good for 2-
3 years control; the TREEAZzin is the most expensive and ranges from $9-
$12/diameter inch. It is effective for 2 years when EAB populations are low but as
EAB populations build you need to go to annual applications.

Q: Do all applications need to be done by a certified arborist?

A: All except the imidacloprid — the neonicotinoid. There are drawbacks for
imidacloprid. One reason we originally prohibited the use of imidacloprid on
public property for EAB is that if you follow label instructions — and the label is the
law — it’s not really a strong enough dose to protect your ash tree against EAB. The
use rates for imidacloprid used by tree care companies are more effective than
homeowner formulations.

Q: The Environmental Advisory Board asked what was going on with CU and their
plan — does it mirror ours?

A: Yes, it does. The CU Campus recently updated their ash inventory; they have
approximately 520 ash trees on the developed portions of campus (not including
ash in natural areas). They are looking to treat between 25-30% and are targeting
the large trees on the main campus.

Q: You showed map of EAB in United States and Boulder is way out there. Do you
know how EAB got here? Was it through transport of wood?

A: There is a national “Don’t Move Firewood™ campaign because invasive pests
are moved most easily through infested firewood. We’ll probably never know for
sure how EAB got here but we certainly suspect it was through infested firewood.
We believe the original point of introduction was the neighborhood mentioned
earlier (G3 grid) because that’s where we found the highest infestation levels when
we did the delimitation survey.

Q: Is there an issue with the oaks?

A: Yes. In 2010 we sent city council a memo because we had 3 large red oaks die
in Central Park and we were not sure why. We brought in an entomologist and a
pathologist from CSU to help us diagnose what was going on. We knew we had
Kermes scale on the red oaks but it had never killed trees that quickly. CSU
identified a bacterium that had never been found in Colorado before. It had only
been found in California previously. They named this new problem drippy blight
because it causes the twigs to drip. It seems to be correlated with the Kermes scale
but they do not yet understand the correlation — maybe the Kermes scale is
wounding the tree and that’s a great entry point for the bacterium to enter the tree.
There are a range of other insects on oak — that do not affect their health — that
could also be vectoring the bacterium. We will be removing 15-20 large red oaks
on our removal contracts this winter. We have tried treating for Kermes scale in
the past but the bacteria is also involved; the insecticide may control the scale but
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it’s not controlling the bacteria. CSU is doing trials in Denver to determine the best
treatment.

Q: What do the blue dots mean on all the trees?

A: The dots at 4-5 feet above the ground are pruning dots. When we do rotational
pruning contracts we use different colored paint dots corresponding to the year.
We also use paint dots at the base of ash trees on the street side to mark trees for
EAB treatments.

COMMENTS
General Themes
e Informative presentation
e Importance of educating homeowners of the effects of EAB
e Support for the development of a City of Boulder Urban Forest Strategic Plan
e Support for the city Forestry emerald ash borer response and long term strategy

e Consider discounted tree purchase options for homeowners

e Support for education of youth to promote environmental stewardship from a
young age

e Concern about the use of neonics
e Support for tree diversity when replacing trees
e Support for the city’s Forestry staff

Specific Comments
I think you are on the right track. I think it’s a really well thought out program.
I’m taken aback by how quickly this came upon our community and I think it s a
great lesson in resilience and diversity. I’m afraid to ask what’s next but through
diversity of planting we can lessen the impacts. I think you guys are on the right
track and good job.

Thank you for the good work you are doing here. | think any city discounts that
can be shared with private property owners are really important and consistent
with the neonic resolution.

I’m really impressed with the way you are taking the opportunity to develop a
strategic plan for Boulder out of this unfortunate occurrence.
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If we are going to make the most of our pollinator month and all we’ve done with
neonics | totally think we need to help promote the other options in some cost
affordable way or economies of scale way to guide people towards them.

I want to echo what everybody else has said — your research is incredible, it’s
great, it’s thorough and I think its well thought out and it really is forward
looking. Not only are you trying to resolve this problem but you are looking at the
bigger issue of our tree canopy and that is critical.

I do like the idea of discounted purchases especially if there are ways people can
get trees planted, or removed or get pesticide applications on a neighborhood
scale so costs are reduced.

I think the seedlings and education for youth is a great idea. One of the big
struggles we have right now in society is whether our young children will be good
environmental stewards as they grow up. | really encourage you to get into the
schools and YMCA and get children adopting and planting trees. It’s very cool
and we could certainly use a lot more trees.

Thank you for all your work. | see your team out all the time in the neighborhoods
doing their work.

Thank you — great presentation. I think you get resounding thumbs up from

everybody on council about the work you do, continue it, and we look forward to
another update and working with the community on this issue.
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 20, 2015

AGENDA TITLE: Summary of September 17, 2015 Study Session Resilient Boulder — Phase
Il Focus Area Update and Resilience Strategy Outline

PRESENTER/S

Jane S. Brautigam, City Manager

David Driskell, Executive Director of Planning, Housing & Sustainability
Susan Richstone, Deputy Director of Planning, Housing & Sustainability
Greg Guibert, Chief Resilience Officer

EXECUTIVE SUMMARY

This agenda item provides a summary of the September 17, 2015 City Council study session on

Resilient Boulder (Attachment A). The purpose of the study session was to provide an update to
City Council regarding Phase 1l activities for Resilient Boulder and receive Council feedback on
the draft Resilience Strategy outline.

STAFF RECOMMENDATION

Staff requests council consideration of this summary and action in the form of the
following motion:

Motion to accept the summary (Attachment A) of the September 17, 2015 study session on
Resilient Boulder — Phase Il Focus Area Update and Resilience Strategy Outline

BACKGROUND
The background information for this topic can be found by clicking the link to review the study
session memorandum dated September 17, 2015.
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NEXT STEPS
e September 24, BoCoStrong Resilience Summit at Planet Bluegrass in Lyons

e Early November 2015, Preliminary Resilience Assessment document available through
Resilientboulder.com and Resilient Boulder newsletter.

e October 6, Global Launch of MIT Climate CoLab partnership challenge
e October 23-25, Understanding Risk Boulder conference at CU

e February 2016, anticipated final draft of the resilience strategy

ATTACHMENTS
Attachment A:

Summary of September 17, 2015 City Council Study Session on Resilient Boulder — Phase |1
Focus Area Update and Resilience Strategy Outline.
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City Council September 17, 2015 Study Session Summary
Resilient Boulder - 100 Resilient Cities
Phase Il Focus Area Update and Resilience Strategy Outline

PRESENT

City Council: Mayor Matt Appelbaum, Macon Cowles, Mayor Pro Tem Suzanne Jones,
George Karakehian, Lisa Morzel, Tim Plass, Andrew Shoemaker, Sam Weaver, and Mary
Young

Staff Presenters: Greg Guibert, Chief Resilience Officer

Other Staff Present: Heather Bailey, Jane Brautigam, David Driskell, Sarah Huntley, Eitan
Kantor, Chris Meschuk

PURPOSE

The purpose of the study session was to provide an update to City Council regarding Phase 11
activities for Resilient Boulder and receive Council feedback on the draft Resilience Strategy
outline.

Key questions for council consideration:

1. Does City Council have any questions or input regarding the Phase Il activities?
2. Does City Council have any feedback on the initial scoping and outline of the Resilience
Strategy?

PRESENTATION SUMMARY

The strategy development process is divided into two phases: Phase | establishes the foundation
for the resilience strategy. Phase 1l encompasses strategy build-out. Boulder is now entering
Phase 11, during which the city will initiate a series of activities designed to explore transforming
city resilience concepts into practice, understand and fill data and capacity gaps, and inform the
creation of the Resilience Strategy.

The cross-departmental city resilience team has identified seven activities for Phase Il of the
100RC strategy development process. Each activity responds to issues identified in the
Preliminary Resilience Assessment (PRA) while also building on existing efforts and expertise in
the city and the community at large and leveraging resources available to the city through the
100 Resilient Cities (LOORC) process.

Phase Il activities correlate directly to specific resilience strengths and weaknesses, specific
shocks and/or stresses, and/or cross-cutting issues. The projects were selected among many
potential alternatives based on criteria that included the potential for resource alignment, timeline
and work product considerations, the ability to add specific value to existing city activities, and
the depth of the resilience knowledge or capacity gap surfaced during the assessment process of
Phase 1. Each project leverages technical resources or partners made available through the
100RC program.

e Framework & BVCP Integration

e Using Climate Information

e Community ‘Safe Haven’ Network
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Community Capacity & Preparedness

Supporting Economic Resilience

Big Data to Support a Healthy and Thriving Community
Monitoring and Managing the Urban Forest

The objective of Boulder’s Resilience Strategy is to provide a roadmap for building resilience in
the city organization and community through targeted and strategic changes in how the city
conducts business and makes decision. The proposed approach to development of the strategy,
outlined below, is organized around three guiding tenets:

e Integrate
e Align
e Sustain

With those guiding tenets in mind, the strategy will detail strategic priorities along three main
pathways intended to build a lasting and dynamic culture of resilience across all aspects of the
community.

e Pathway 1: Institutions and Infrastructure: Integrate resilience principles into existing
city efforts and priorities to ensure sustained community investment. This pathway seeks
to incorporate resilience principles and processes into the policy and planning structure of
city government. It also acknowledges that one of the most enduring legacies and
manifestations of city investment and activity is through built infrastructure.

e Pathway 2: Community Capacity and Adaptability: Foster community preparedness to
both long term stresses and acute shocks, while deepening and broadening public
involvement in all civic processes. This pathway articulates interventions specifically
designed to address priority gaps surfaced during the diagnostics of the Preliminary
Resilience Assessment of Phase I, notably the general lack of individual and business
readiness for crisis and disruption across most sectors of the community. It also
acknowledges that at its core, community resilience is often about personal relationships,
social networks, and human capacity.

e Pathway 3: Knowledge for Informed Action: Cultivate creative and novel solutions to
emerging resilience challenges through the creation of new strategic partnerships, data
architectures, and social engagement tools or methods. This pathway seeks to develop
the mechanisms for supporting decision-making at both the institutional and community
level with new information and data systems, some of which may be peripheral to core
resilience themes but that democratize its collection and use to advance a variety of
community goals. It also acknowledges the tremendous capacity within the local
research, educational, and activist community to co-own the process of knowledge
creation in search of novel solutions to emerging and difficult resilience challenges.

DISCUSSION SUMMARY
Below is a summary of key points from council’s discussion in response to the questions
presented at the study session.
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Council answered both questions together and several general themes regarding the overall
direction of the resilience effort were noted.

e Before bringing the strategy to the public, it needs to move beyond the abstract to be
more concrete and relatable. Currently, there is little of concrete substance for the
community to respond to, but the seven Phase Il project areas seem very internally
focused and should have a more public facing aspect as well.

e As part of the strategy, Resilient Boulder should assess the response capabilities of the
city as an organization to unanticipated events and rapidly changing situations. Is our
governance sufficiently adaptable and flexible to be considered ‘resilient’?

e Social and economic resilience are still difficult concepts to translate into practice.

e Where does social disruption fit in? Social disruption does not have to be a *shock’ such
as riot but can come in the form of whole scale transformation of neighborhoods to
second homes, as an example.

e The strategy needs to be regional in scope, both in terms of the way it assesses risk
beyond the community’s borders but also in the actions and strategies that will be
developed to address them. This will then obviously require additional partnerships and
collaboration with the County and neighboring community. The strong existing
connections with BoCoStrong, the State Recovery and Resiliency Office, as well as
partnerships with federal labs, such as NREL and NIST, were noted as examples of
existing partnerships around resilience planning.

Council devoted significant discussion to the potential use of scenarios to ‘test’ the community’s
resilience to a variety of potential shock and stress conditions. Scenario based planning and
assessment was noted as a potential way to develop greater context to the risk and associated
community, infrastructure, economic, and ecological vulnerabilities that might be addressed by
targeted interventions identified in the Resilient Boulder strategy. A few other important
comments were made about the utility of developing scenarios as a part of the resilience building
process.

e Several members noted the value scenarios could play as a public engagement tool.

e |t was also noted that scenarios should be based in some grounded trend analysis as well
as follow a measure of plausibility to elicit meaningful insights. The example discussed
was a rapid rise in global fuel prices and the potential ripple effect that that could have on
local food prices, and consequently, what measures the city could take to insulate the
most vulnerable citizens for those economic impacts.

e In partnership with the Resilient Boulder effort under “Using Climate Information”,
Public Works-Utilities, Climate Commitment, and OSMP, have begun to develop a
process with local climate scientist partners and the American Geophysical Union for
designing science-based plausible scenarios of future climate impacts as a foundation for
a consistent city-wide methodology for planning around climate change.
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 20, 2015

AGENDA TITLE: Consideration of a motion approving the proposed 2016 budget,
operating plan and board reappointments for the Downtown Boulder Business
Improvement District.

PRESENTER/S
Sean Mabher, Executive Director, Downtown Boulder Business Improvement District
Dave Adams, Deputy Director, Downtown Boulder Business Improvement District

EXECUTIVE SUMMARY

The purpose of this item is to approve the 2016 budget and operating plan of the
Downtown Boulder Business Improvement District (BID) as per state statute, and to
approve reappointments for three board positions as per city ordinance.

Budget Process: The budget process for the BID began in September 2015. Staff consulted
with committees to review 2015 programming and submit proposed 2016 budgets by Sept.
23,2015. On Sept. 29, a proposed budget was distributed to the BID board for review along
with a staff recommendation.

The total City of Boulder allocation to the 2016 BID budget is $88,840.

A final draft, along with the nominations report, was approved at the BID board meeting on
Oct. 8, 2015. There was no public comment regarding the budget. The 2016 budget was
approved at 3.759 mills by a majority vote, and board reappointments were approved and
accepted unanimously.

Reappointment of Board of Directors: There are three, 3-year expiring terms. At the August
13, 2015 board meeting, Executive Director, Sean Maher reported that three current board
members terms are expiring. The board members are: Barclay Eckenroth, Gannon Hartnett
and David Workman. All three board members indicated that they would like to be
considered for an additional term. BID legal counsel confirmed there is no requirement for a
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nomination process when sitting board members wish to serve a second term. Board member
Marc Ginsberg made a motion that the three incumbent board members be reappointed for an
additional three year term, seconded by board member Stephen Sparn, and approved
unanimously.

STAFF RECOMMENDATION

Staff recommends approval of the 2016 Downtown Boulder Business Improvement District
budget and operating plan, and the reappointment of Barclay Eckenroth, Ship Compliant;
Gannon Hartnett, Patagonia and David Workman, Unico for the Downtown Boulder Business
Improvement District Board of Directors.

Suggested Motion Language:

Staff requests council consideration of this matter and action in the form of the following
motion: motion to approve the proposed 2016 budget, operating plan and board
reappointments for the Downtown Boulder Business Improvement District.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS

e Economic: The Downtown Boulder Business Improvement District has a direct impact
on the economy of Boulder. The BID organizes and funds promotions designed to
increase sales and to raise awareness of downtown as a shopping, dining and office
destination. So far in 2015, downtown accounts for roughly 12 percent of sales taxes
collected in Boulder. However, in the dining category, downtown restaurants collect
over 37 percent of taxes. For apparel, downtown retailers bring in nearly 29 percent
of the City's sales tax revenue. In addition, the BID staff works with property owners
brokers and tenants to increase occupancy rates for both office and retail space. As of
the most recent report in 2015, downtown commercial vacancy is at 2.8 percent, the
lowest in Colorado.

e Environmental: Downtown Boulder has been a leader in converting all of our events
and festivals to zero waste. This includes partnerships with Eco Products, Boulder
County, the City of Boulder and Western Disposal. Each major downtown event
includes dedicated staff to manage the zero waste program. The BID partners with the
Downtown Management Division on promoting the Employee EcoPass program. We
also promote 10 for Change, PACE and the Energy Smart programs to our downtown
businesses.

e Social: Since downtown is the primary central gathering place of Boulder, the entire
community benefits from a cleaner, safer, vibrant downtown environment.
Community events sponsored by the BID take place every month and target a wide
variety of community segments from athletes to art lovers. Family and kid focused
events take place in all four seasons of the year.

OTHER IMPACTS
e Fiscal: The City contribution is fee for service allocations from the Downtown
Management Division for visitor center usage, collateral (maps), ambassador services,
maintenance and marketing services.
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BOARD AND COMMISSION FEEDBACK

At its monthly board meeting on Oct. 8, 2015 the Downtown Boulder Business Improvement
District Board of Directors voted to adopt the 2016 budget, operating plan and board
reappointments.

PUBLIC FEEDBACK

As required by law, a public hearing will be held on November 12, 2015 prior to the
regular Board of Directors Meeting for the Business Improvement District. The public
hearing will be noticed ahead of time as required.

BACKGROUND

The Downtown Boulder Business Improvement District was created pursuant to the “Business
Improvement District Act” part 12 of article 25 of title 31, Colorado Revised Statutes.
Sponsored by a coalition of property owners and business owners and Downtown Boulder,
Inc., in cooperation with the City of Boulder, the Downtown Boulder Business Improvement
District (BID) was created to provide enhanced or otherwise unavailable services, facilities
and improvements to commercial properties located in downtown Boulder. Operational since
January 2000, the BID provides services above and beyond those provided by the city,
including, but not limited to, marketing, communications, events, maintenance, business
assistance and downtown ambassadors. More background info is available in Attachment A.

ANALYSIS

The operating plan in Attachment A outlines both the service plan for 2016 and the
accomplishments for 2015. The reappointment of board members is part of the operating plan.
The City Council is requested to approve the 2016 Operating Plan, Budget and
Reappointment of Board Members submitted by the board of directors of the Downtown

Boulder Business Improvement District. It is representative of the issues and priorities of the
rate payers and stakeholders it affects.

ATTACHMENTS
A. Operating plan and Budget for 2016 including Reappointment of Board of Directors

B. Map of the Downtown Boulder Business Improvement District boundaries
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Attachment A

DOWNTOWN BOULDER BUSINESS IMPROVEMENT DISTRICT
DISTRICT OPERATING PLAN 2016

SECTION 1: GENERAL SUMMARY
Creation:

The Downtown Boulder Business Improvement District was created pursuant to the “Business
Improvement District Act,” part 12 of article 25 of title 31, Colorado Revised Statutes.

Non-duplication of Services, Facilities and Improvements:

The services, facilities and improvements to be provided by the Downtown Boulder Business
Improvement District are not intended to duplicate the services, facilities and improvements
provided by the City of Boulder within the boundaries of the district. The Downtown Boulder
Business Improvement District (BID) was created to provide enhanced or otherwise
unavailable services and resources for owners of real and personal property (excluding
agricultural and residential) located in downtown Boulder.

Service Area:

Approximately 34 blocks contiguous with the Central Area General Improvement District
(CAGID) plus additional blocks to the east and west, bounded roughly by 8" Street to the
west, Spruce Street to the north, 21* Street to the east and Arapahoe Avenue to the south. The
BID may be expanded in the future upon the request of the property owners. Pursuant to
statute, the district shall contain only that taxable real and personal property within said
boundaries, which is NOT classified as either agricultural or residential. A map of the district
service area is attached to this operating plan.

Powers, Functions and Duties:

The Downtown Boulder BID will have the authority through its board of directors to exercise
all the powers, functions and duties specified in this Business Improvement District Act
except as expressly stated in this operating plan.

Board of Directors:

The Board of Directors of the BID consists of nine electors of the district appointed by the
City Council of the City of Boulder. Members appointed to the board represent specific
geographic areas and a cross section of interests in the district, including large and small
property and business owners. Each director serves a three-year term. Terms are staggered
with three expiring every year. Four representatives from the City of Boulder serve as ex-
officio members and liaisons to the board, including the City Manager, two City Council
members and the Director of the Downtown Management Division & Parking Services.
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Attachment A

Services:

The Downtown Boulder BID provides services in three major areas: marketing and
promotion, service and maintenance, and economic vitality. The service plan for FY2016
includes the continuation of these services as well as development of close partnerships with
Downtown Boulder, Inc. and the Downtown Management Division to provide a strong
identity for downtown. These partners also work together to communicate with downtown
constituents, plan and administer programs and encourage economic vitality and community
involvement.

Method of Funding:

The Downtown Boulder BID has three sources of revenue:
e Levy of ad valorem tax on taxable real and personal property, estimated to be between
3.5 and 4.8 mills (to be finalized in December 2015),

e Fee for service from the City’s general fund and meter revenue budget and

e Contract with Downtown Boulder, Incorporated (DBI) for staffing, administration and
event production.

Budget:

Total proposed district budgeted revenue for FY2016 is $1,546,506. Approximately
$1,254,967 in revenue is generated by BID property taxes and specific ownership taxes;
$88,840 is fee for service from the City of Boulder, and $172,000 in contract services from
DBI. $30,700 is generated from earned income and other miscellaneous sources.

Legal Restrictions:

BID assessments are subject to state constitutional limitations — a vote by ratepayers is
required to increase revenue over allowed limits.

Term:

The district will terminate 20 years from January 1, 2010, unless a petition is filed to continue
it before that date.

Existing City Services:

The City of Boulder will continue to document existing city services to ensure that service
levels currently provided by the city do not decrease.
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Attachment A

SECTION 2: SERVICE PLAN

Marketing and Promotion

The Downtown Boulder Business Improvement District (BID) is responsible for the
marketing & promotion of the district to both consumer and investor markets. This includes,
but is not limited to promotions, advertising, image campaign, branding, banners, brochures,
printed collateral materials, newsletters, public relations and market research.

2015 Accomplishments

e Completely overhauled downtown Boulder website to convert it to a modern responsive
format. Per Google Analytics reports, user visits to DowntownBoulder.com are up 28
percent through September 15™ over 2014.

e Launched Independents Week (Julyl-7) to promote downtown businesses with an
emphasis on those who were open later in the evenings. Nearly 50 businesses joined in
marketing efforts that included a print campaign in the Daily Camera and online
marketing efforts.

o Upgraded free wifi access on the Pearl Street Mall. Partnered with a new vendor (Sky
Packets) to install updated hardware along the mall. Since April, approximately 11,000
people have accessed Pearl Street wifi with the majority spending between 5 — 20 minutes
on the “Pear]” network. Calls to the office and/or visitor information center about the
previous unreliable network connection have basically ceased since launching the
improved equipment.

o Downtown Boulder’s paid advertising efforts included campaigns on 9News,
DenverPost.com and Pandora.com concentrated around key events (Pearl Street Arts Fest,
Fall Festival and Light Up the Holidays).

e Designed and printed 16 page insert that was delivered to all 5280 subscribers. Overruns
of the insert were placed in the June 26" edition of the Daily Camera to subscribers in the
80302 & 80304 zip codes.

e Successfully marketed Downtown Boulder, Inc.’s two paid events: Taste of Pearl and the
Boulder Craft Beer Festival — with both selling out prior to their event dates. Increased
Facebook advertising for event marketing programs.

o Continued to work closely with the City of Boulder to maintain a comprehensive resource
page for West End businesses to communicate the city’s Streetscape Improvement project,
as well as construction of Pear]West and 901 Pearl / 909 Walnut. Created, updated and
managed content for www.WestPearlUpdates.com.

e Created, printed and distributed 45,000 copies of Downtown Boulder’s Official Guide
Book. Demand for the guide remained strong this year with distribution points at over 45
hotels (Boulder, Denver, Highway 36 corridor), as well as the Denver International
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Attachment A

Airport, 16" Street Mall Visitor Center, Welcome Centers maintained through the
Colorado Tourism Office and the Colorado Convention Center.

e In partnership with Visit Denver, the Downtown Boulder Guide Book has generated over
10,000 specific leads in 2015. Of that number: 4,000 of the guides have been individual
mailed worldwide with the additional 6,000 leads receiving an electronic welcome
email/electronic copy of the guide. These numbers are up 50% respectively from 2014.
The average open rate for this specific email is 46% - well above the industry standard of
18% for travel/tourism related newsletters.

o Redesigned bi-weekly Downtown Boulder e-newsletter. In 2015 the newsletter was sent
out to an average of 7,900 emails (bi-weekly) — this is 1,000 more emails per newsletter
than in 2014. The newsletter open rate averages 26% which is well over the industry
standard (travel & tourism) of 18%.

e In addition to Facebook and Twitter, social media efforts were expanded this year with a
greater focus on Instagram (2,499 followers — doubling the number from 2014).
Downtown Boulder also established a presence on Snapchat creating customized geofilter.
Downtown Boulder’s Facebook has a total of 18,372 likes as of August 2015 — (up 29%
from August 2014) and Twitter (20,187 followers as of August 2015 —up 42% from
August 2014).

o Downtown Boulder Gift Card sales were approximately $174,000 from January-August
2015. This is up 1% from 2014.

e Worked closely with community partners to promote events: Helped the Boulder County
Farmers Market get the word out about their ventures (Seeds Café; opening of the
market). Teamed up with CU to market and promote the Pearl Street Stampedes.

Plan for 2016

e Revamp Sidewalk Sale visuals and messaging. More focus on ‘shop local’ theme rather
than deal and bargains (per retailer feedback).

o Photo Library. Work with photographers to capture current shots of downtown. Generic
shopping, dining, people watching, events that showcase a diverse demographic of
downtown locals and visitors.

e Revisit the ‘I am Downtown Boulder’ Banner Campaign. Update design and reach out to
all retailers and restaurants who would like the opportunity to participate.

e The advertising plan will continue to focus locally primarily through outreach in the Daily
Camera (print, online and direct digital mail) as well as concentrated outreach to the
Denver Metro market through key outlets (9News, DenverPost.com and Pandora). The
plan will also explore and consider growing opportunities to reach the public through
mobile marketing and social media advertising efforts.

o Continue monitoring Google Analytics, Constant Contact and other research tools that
provide insights to the Downtown Boulder audience. Make necessary adjustments to
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Attachment A

website pages and newsletters through messaging to encourage engagement, time spent on
website and reasons to visit other pages on the website.

e Increase presence on specific social media channels — specifically Snapchat, Tumblr,
Pinterest and Instagram.

e Double the number of specialized itineraries featured on BoulderDowntown.com.
o Continue efforts to maintain/refresh the business spotlights on LoveTheLocal.com.

Operations Service and Maintenance

One of the BID’s primary missions is to work closely with Boulder Police, City of Boulder,
Parks staff and the Downtown Management Division to keep downtown clean, safe and
inviting for residents, tourists and employees. Our clean & safe crew consists of an
operations manager, one full time assistant and 3-4 seasonal staff depending on demand and
time of year.

2015 Accomplishments
e Removed more than 824 graffiti tags from downtown Boulder buildings.
e Power washed 10 downtown alleys during summer of 2015.

e Converted to eco-friendly cleaning fluids for all graffiti removal to reduce environmental
impacts.

e Increased Spring Green business participation by 10% to 116 businesses with no increase
in budget. This BID beautification program provides free flowers, mulch and soil to street
level businesses throughout the district.

e Expanded seasonal holiday lighting 25% vs. 2014 and are now 100% LED.

e Contracted with new security company, Securitas, for mall patrol and instituted daily
reports via smart phone technology.

e Successfully negotiated addition of a dedicated officer for the mall 8 hours a day, 7 days a
week from May through September. This greatly reduced complaints related to problem
behavior this summer vs. 2014.

e Improved cleanliness of Mall restrooms working with private contractor and City of
Boulder Parks Department.

e Worked closely with Parking Services, Public Works and private contractors to minimize
negative impacts to small businesses during West Pearl Streetscape Improvement project
& 5 major construction projects downtown.

e Provided logistics for Boulder Craft Beer Festival with over 2,500 attendees.

e Operated free children’s train on Pearl Street Mall from Memorial Day to Labor Day and
Snowflake Express during Holiday Season.
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e Increased operations staff to 2 full time employees to improve overall cleanliness
downtown.

Plan for 2016

e Negotiate and formalize agreement for a permanent commitment from the City of Boulder
for an 8-hour per day police officer on the mall.

o Partner with CVB to renovate 14" & Pearl Visitor Center with new layout, furniture,
computers, video screen(s), signage, paint and flooring.

o Expand holiday lighting to run north/south of Pearl on Broadway.

o Enhance training and responsibilities of Operations Manager, Chris Zachariasse.
e Increase frequency of gum removal/steam cleaning on sidewalks.

e Replace or remove east and west end banners.

 Maintain 15" Street banners.

o Increase allocation for maintenance of planters, tree grates and additional trash cans
placed on 15™ and west Pearl Streets.

Economic Vitality
Executive Director, Sean Maher works closely with City staff, Council, property owners and
employers to maintain a vibrant business sector downtown. Major goals include:

1. Maintaining a vibrant and unique retail/restaurant tenant mix so downtown remains a
favorite destination for locals, visitors and employers.

2. Supporting entrepreneurial tech and creative class companies to maintain the
“entrepreneurial density” that is critical to downtown’s continued vitality.

3. Working closely with the City staff and consulting teams on creative new uses that
activate and energize the Civic Area in a way that complements the existing downtown
uses.

2015 Accomplishments
o Partnered on business outreach with the City’s Economic Vitality team and the BEC.

e Together with Library Director, David Farnan, created Boulder Art Cinema, a first run art
house theater housed in the Library’s Canyon Theater. Launch planned in November of
2015.

o Worked with the development teams at PearlWest, Wencel Building and 1738 Pearl on
tenant recruitment efforts for new office and retail space.

e Updated downtown ownership database.

e Organized meeting of key downtown property owners to prioritize BID recruitment
assistance options.
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e Met with tech entrepreneurs and CEOs monthly to assist in searching out and securing
space for growing firms.

o Coordinated site selection trip to Boulder for team of 7 Conde Nast executives.

o Worked closely with City staff and CVB to support the 2" annual IRONMAN Boulder
event.

o Downtown Boulder enjoys the lowest commercial vacancy rate in Colorado — 2.8 percent.

Plan for 2016
e Build Boulder Art Cinema into a thriving traffic generator for downtown restaurants and
retailers.

e Maintain strong partnership with city EV efforts working with new departmental shifts at
COB.

o Work closely with Parks Department and other City staff on planning best and highest
uses for the redesigned Civic Area.

e Maintain business outreach partnership with BEC and City staff.

SECTION 3: BOARD & REAPPOINTMENT OF BOARD MEMBERS
The current board members, terms and the geographic areas they represent are:

Term expires December 31, 2015

Barclay Eckenroth, ShipCompliant, At Large
Gannon Hartnett, Patagonia, Pearl Street Mall
David Workman, Unico Properties, East End

Term expires December 31, 2016

Will Frischkorn, Cured, East End

Patty Ross, Clutter Consignment, West End
Kiva Stram, Wells Fargo Bank, Pearl Street Mall

Term expires December 31, 2017

Jay Elowsky, Pasta Jay’s, At Large

Marc Ginsberg, Flatirons Technology Group, Pearl Street Mall
Stephen Sparn, Sopher Sparn Architects, PC, At-Large

Ex-Officio Liaisons

Jane Brautigam, City Manager
Sam Weaver, City Council
Molly Winter, DUHMD

Mary Young, City Council

There are three, 3-year expiring terms. At the August 13, 2015 board meeting, Executive
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Director, Sean Maher reported that three current board members terms are expiring. The
board members are: Barclay Eckenroth, Gannon Hartnett and David Workman. All three
board members indicated that they would like to be considered for an additional term. BID
legal counsel confirmed there is no requirement for a nomination process when sitting board
members wish to serve a second term. Board member Marc Ginsberg made a motion that the
three incumbent board members be reappointed for an additional three year term, seconded by
board member Stephen Sparn, and approved unanimously.

Reappoint to fill three-year terms beginning January 2016 and ending December 31,
2018:

Barclay Eckenroth, At Large
Ship Compliant

1877 Broadway, Suite 703
Boulder, CO 80302

Gannon Hartnett, Pearl Street Mall
Patagonia

1212 Pearl Street

Boulder, CO 80302

David Workman, East End
Unico Properties

1426 Pearl Street

Boulder, CO 80302
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ATTACHMENT A
Downtown Boulder Business Improvement District
2014 Budget (Actuals) & 2015 Budget & 2016 Proposed Income & Expense Budget

Attachment A

JiNcomE Actual Prior Year (2014) Estimated Current Year (2015) Proposed Budget Year (2016)
Enterprise Regular Totall Enterprise Regular Totall Enterprise Regular Totall
City of Boulder 84,566.00 0.00 84,566.0( 63,943.00 0.00 63,943.0( 88,840.00 0.00 88,840.0(
[Downtown Boulder, Inc. 148,000.00 0.00 148,000.0 148,000.00 0.00 148,000.0¢ 172,000.00 0.00 172,000.0
BID Assessment 0.00 1,109,341.77 1,109,341.77] 0.00 1,093,348.00 1,093,348.0( 0.00 1,202,184.00 1,202,184.0
Specific Ownership Tax 0.00 62,579.09 62,579.09 0.00 40,000.00 40,000.0¢ 0.00 52,782.94 52,782.94
Other 0.00 30,273.88 30,2738 0.00 20,400.00 20,400.0( 11,500.00 19,200.00 30,700.0
TOTAL INCOME 232,566.00 1,202,194.74 1,434,760.74§ 211,943.00 1,153,748.00 1,365,691.00) 272,340.00 1,274,166.94 1,546,506.94]
EXPENSE Actual Prior Year (2014) Estimated Current Year (2015) Proposed Budget Year (2016)
PERSONNEL Enterprise Regular Total Enterprise Regular Total Enterprise Regular Totall
Salaries 85,000.00 346,400.93 431,400.9: 85,000.00 349,700.00 434,700.0( 107,000.00 390,500.00 497,500.0(
Benefits 0.00 111,969.03 111,969.0: 0.00 122,000.00 122,000.00 0.00 136,800.00 136,800.00)
Professional Development 0.00 6,688.94 6,688.94] 0.00 9,500.00 9,500.0 0.00 11,500.00 11,500.0
TOTAL 85,000.00 465,058.90 550,058.90 85,000.00 481,200.00 566,200.00 107,000.00 538,800.00 645,800.00
ADMINISTRATION Enterprise Regular Total Enterprise Regular Total Enterprise Regular Total
Rent 18,000.00 49,949.14 67,949.14 18,000.00 55,450.00 73,450.0( 20,000.00 61,900.00 81,900.0¢
Kiosk Rent 7,565.00 40,737.90 48,302.91 7,942.00 45,558.00 53,500.00 8,339.00 46,661.00 55,000.0¢
Insurance 0.00 6,613.00 6,613.0 0.00 6,500.00 6,500.0 0.00 6,910.00 6,910.0
Services 0.00 10,449.54 10,449.54 0.00 11,400.00 11,400.0¢ 0.00 11,400.00 11,400.0¢
Furn/Equip 0.00 12,750.54 12,750.54 0.00 14,650.00 14,650.0( 0.00 14,700.00 14,700.0¢
General Admin 0.00 14,819.38 14,819.39) 0.00 17,450.00 17,450.0( 0.00 20,090.00 20,090.0¢
Assessment Expenses 0.00 16,648.92 16,648.92] 0.00 18,500.00 18,500.00) 0.00 20,000.00 20,000.0
TOTAL 25,565.00 151,968.42 177,533.42 25,942.00 169,508.00 195,450.00] 28,339.00 181,661.00 210,000.00
[SERVICE/MAINTENANCE Enterprise Regular Total Enterprise Regular Total Enterprise Regular Total
Security 0.00 41,688.00 41,688.01 0.00 45,000.00 45,000.0( 0.00 45,000.00 45,000.0
Contract Services 7,068.00 31,993.57 39,061.57f 7,068.00 36,500.00 43,568.0( 7,068.00 37,900.00 44,968.0
Banner/Décor 15,000.00 54,706.16 69,706.16f 0.00 50,000.00 50,000.00 20,500.00 54,500.00 75,000.0¢
Operations Admin 0.00 9,541.01 9,541.011 0.00 11,000.00 11,000.0¢ 0.00 11,000.00 11,000.0¢
Other Labor 10,874.00 49,059.27 59,933.27] 10,874.00 45,000.00 55,874.0( 10,874.00 52,126.00 63,000.0
TOTAL 32,942.00 186,988.01 219,930.01 17,942.00 187,500.00 205,442.00 38,442.00 200,526.00 238,968.00
MARKETING Enterprise Regular Total Enterprise Regular Total Enterprise Regular Total
[Marketing Services 0.00 37,653.02 37,653.0 0.00 39,000.00 39,000.00 0.00 42,500.00 42,500.00
Special Projects 6,000.00 28,388.74 34,388.74 0.00 16,000.00 16,000.00§ 0.00 17,500.00 17,500.0¢
[Communication 16,311.00 13,542.89 29,853.89] 16,311.00 12,200.00 28,511.00) 16,311.00 13,689.00 30,000.0¢
Visitor Marketing 0.00 23,832.91 23,832.9 0.00 25,500.00 25,500.00 0.00 28,400.00 28,400.0¢
Special Events 66,931.10 40,991.32 107,922.42 67,006.00 58,242.00 125,248.0( 70,248.00 60,500.00 130,748.0
Local/Regional 0.00 152,362.47 152,362.47| 0.00 150,000.00 150,000.0) 0.00 173,000.00 173,000.0(
TOTAL 89,242.10 296,771.35 386,013.45 83,317.00 300,942.00 384,259.00 86,559.00 335,589.00 422,148.00]
ECONOMIC VITALITY Enterprise Regular Total Enterprise Regular Total Enterprise Regular Total
Database Update 0.00 960.00 0.00} 0.00 1500.00 1,500.0 0.00 1500.00 1,500.00]
Business Consulting 0.00 200.00 200.00§ 0.00 0.00 0.0¢ 0.00 0.00 0.00)
Business Assistance Program 0.00 0.00 0.00) 0.00 0.00 0.0¢ 0.00 0.00 0.00)
Civic Area Planning 0.00 0.00 0.00} 0.00 0.00 0.0 0.00 0.00 0.00}
Special Peojects 0.00 0.00 0.00} 0.00 1,500.00 1,500.0 12,000.00 7,500.00 19,500.0¢
[ED Materials/Collateral 0.00 0.00 0.00] 0.00 0.00 0.0( 0.00 0.00 0.00]
TOTAL 0.00 1,160.00 1,160.00} 0.00 3,000.00 3,000.00) 12,000.00 9,000.00 21,000.00]
DISCRETIONARY DEVELOPMENT FUND Enterprise Regular Total Enterprise Regular Total Enterprise Regular Total
0.00 22535.00 22,535.00) 0.00 7749.06 7,749.0 0.00 5,000.00 5,000.00
TOTAL 0.00 22,535.00 22,535.00) 0.00 7,749.06 7,749.06) 0.00 5,000.00 5,000.00}
ICONTINGENCY Enterprise Regular Total Enterprise Regular Total Enterprise Regular Total
0.00 3590.94 3,590.94] 0.00 0.0( 0.00 0.00 0.00}
TOTAL 0.00 3,590.94 3,590.94f 0.00 0.00 0.00] 0.00 0.00 0.00]
ICAPITAL RESERVE ALLOCATION Enterprise Regular Total Enterprise Regular Total Enterprise Regular Total
0.00 0.00 0.00} 0.00 3,590.94 3,590.94 0.00 3,590.94 3,590.94]
TOTAL 0.00 0.00 0.00] 0.00 0.00 3,590.94 0.00 3,590.94 3,590.94]
Total Expense 232,749 1,128,073 1,360,822 212,201 1,142,150 1,365,691 272,340 1,274,167 1,546,507
Net Income 73,939 0 0
Notes:
Enterprise-restricted funds from City of Boulder or DBI that have to be used in accordance to agreements between entities.
Regular-BID funds from assessment and any additional revenue sources.
BID Assessment-the BID will certify its mil levy to collect an estimated $1,202,184.00 in revenue.
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CITY OF BOULDER
CITY COUNCIL CONSENT AGENDA ITEM

MEETING DATE: October 20, 2015

CONSENT AGENDA TITLE: Authorizing the city manager to renew the lease for the
Dushanbe Teahouse to Huckleberry Foods

PRESENTER/S

Jane S. Brautigam, City Manager

Tom Carr, City Attorney

Bob Eichem, Chief Financial Officer

Maureen Rait, Executive Director, Public Works
Joe Castro, Facilities and Fleet Manager

EXECUTIVE SUMMARY

The city has leased the Boulder-Dushanbe Teahouse to Huckleberry Foods since 1997,
with extensions approved to May 2018. Huckleberry Foods proposes to make $254,000
in repairs and upgrades to the kitchen, dining area, and exterior ($76,500 of which would
be the city’s responsibility under the current lease), and has requested extensions on the
current lease. If the lease is renewed and extended, Huckleberry Foods would contribute
$57,000 towards the $110,000 total cost of exterior painting and lighting replacements,
reducing the city’s portion of the costs to $53,000. The interior work is scheduled for
January 2016 and the exterior work is scheduled for early summer 2016. With
Huckleberry Foods’ history of managing a successful and award-winning restaurant at
the teahouse, support of the Sister Cities program, and substantial investment in the
teahouse, staff recommends that City Council extend the current lease and approve three
additional five-year extensions.

STAFF RECOMMENDATION

Suggested Motion Language:
Staff requests council consideration of this matter and action in the form of the following
motion:
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Motion to authorize the city manager to enter into an agreement with Huckleberry Foods
to renew the existing lease, with three additional five-year extensions (for a total of 17
years), for the Dushanbe Teahouse.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS

e Economic — The Dushanbe Teahouse is one of Boulder’s premier tourist attractions,
as it is the only one of its kind in the Western Hemisphere. If their lease is extended,
Huckleberry Foods will be investing $254,000 on upgrades and repairs to the garden
area, exterior artwork, interior furnishings and kitchen. Each year, Huckleberry Foods
hosts the Navruz Festival, Persian New Year celebration, and Rocky Mountain Tea
Festival (now in its 16™ year). Extending the lease would support the important role
of Huckleberry Foods in Boulder’s economy.

e Environmental — In 2012, Huckleberry Foods participated in the City of Boulder’s
Energy Performance Contract, Phase 3, changing their lighting systems to more
efficient LED lights. This lease renewal proposal reflects the $7,773 in total payments
back to the city from the energy savings being realized, which has a return on
investment of 6.1 years. Lenny and Sara Martinelli, the owners of Huckleberry Foods,
also own Three Leaf Farms, which provides local, farm-fresh ingredients to the
Dushanbe Teahouse. Compostable wastes from their restaurants are returned to the
farm to be composted. In 2012, the Boulder-Dushanbe Teahouse was honored by The
Nature Conservancy with the Nature’s Plate People’s Choice Award for its green
practices.

e Social — The Dushanbe Teahouse has consistently been voted as the “Best Tea” and
“Best Teahouse” by the Daily Camera and Boulder Weekly. When the Tajik
delegation visits, Huckleberry Foods has hosted breakfast meetings at no charge.
Thousands of visitors enjoy visits to the teahouse each year.

OTHER IMPACTS

e Fiscal — Lease payments by Huckleberry Foods go into a Teahouse Repair and
Renovation fund that pays for major maintenance and repairs for the interior portions
of the Dushanbe Teahouse. Lease payments are also used to pay off a loan from the
General Fund for the reciprocal gift of the Cyber Café to Dushanbe, Tajikistan, as
part of the Sisters Cities Program.

o Staff time — City staff’s maintenance and repair activities are funded by the lease
payments.

PUBLIC FEEDBACK

The Boulder-Dushanbe Sister Cities Board of Directors provided a letter of support
(Attachment 1) for the lease renewal to the owners of Huckleberry Foods, Lenny and
Sarah Martinelli. The Sister Cities organization also supports the planned improvements.

BACKGROUND

In 1997, the city issued a request for proposals to select a lessee, a process that included
an extensive public outreach effort and resulted in operational parameters that have
become part of the lease. As a result of this process, Huckleberry Foods entered into a
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three-year lease on July 7, 1997. Subsequent to the signed lease and completion of the
teahouse, an extension for a five-year lease, with a five-year option for a total of ten
years, was approved in April 1998 to enable Huckleberry Foods to recover long-term
capital investments.

In 2005, a lease amendment and construction agreement was approved for an addition to
the kitchen. The addition extended the east wall of the kitchen 17 feet to the east and 25
feet wide, for a total addition of 408 square feet. A 366-square-foot basement area was
also added for storage. The construction costs totaled $120,000, half of which was paid
for by Huckleberry Foods. The 2005 amendment extended the lease to the year 2018.

ANALYSIS

The success of the Boulder-Dushanbe Teahouse has put growing demands on the kitchen.
According to Huckleberry Foods, for five months of the year, dishes pile up due to the
small dish washing area, creating an unsafe work environment. The biggest upgrade in
the kitchen would therefore be for the dishwashing station. Additional work would
include more refrigeration and flooring upgrades for cleaner, safer working surfaces.
Huckleberry Foods also plans to repair the outside patio, which has deteriorated since its
1998 construction. The interior work for the dining room furnishings and kitchen
upgrades is planned for January 2016, and the remaining work on the exterior artwork,
lighting, and garden area is scheduled for early summer 2016.

Of the $254,000 that Huckleberry Foods would be contributing to repairs and upgrades,
$76,500 would have been the city’s responsibility under the current lease. Under this new
proposal, the $76,500 in work would be integrated with additional repairs and upgrades
proposed to be made by Huckleberry Foods. The work funded by the $76,500 would
include $57,000 towards the building’s exterior painting and lighting replacements and
$19,500 in repairs to the Tajikistan tables and chairs, bathroom tiles, and ceiling and
walls in the Kkitchen.

In FAM’s 2015 Capital Improvement Program (CIP), $110,000 was approved to
complete the exterior painting in 2016. If the lease is renewed and extended, the $57,000
contributed by Huckleberry Foods would reduce the city’s portion of the exterior painting
costs to $53,000. The proposed CIP for 2016 to 2021 does not include any future capital
projects for the teahouse. While the city reserves $25,000 from lease payments for annual
maintenance, recent repairs have cost significantly more, with the majority of $68,000
spent on refinishing the dining room area in 2015 and with $99,500 spent for a Tajikistan
artist to paint half of the building’s exterior in 2014.

With no large capital projects planned in the near future for the Boulder-Dushanbe
Teahouse, the additional repairs and upgrades identified by the tenant (representing a
substantial investment), the tenant’s proven success with restaurant management, and the
tenant’s continued support of the Sister Cities program, staff recommends that the council
approve three additional five-year extensions to the existing lease (Attachment 2).
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ATTACHMENTS
Attachment 1: Boulder-Dushanbe Sister Cities Board of Directors Letter of Support
Attachment 2: Proposed Lease Extension with Exhibits:

e Exhibit A - Premises

e Exhibit B - Maintenance Responsibilities

e Exhibit C - Revised Operating Proposal

e Exhibit D - Renovation Proposals
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Attachment A

Boulder e Dushanbe Sister Cities

Board of Directors

Peter J. Stoller, President
Adam Hermans, Vice-President
Miriam Allen, Secretary
Aldona Siczek, Treasurer
Dean Chapla

Lydia Dixon

Phyllis Herman

Cory Lasher

Leto Quarles, M.D.
Emily Rockcastle
Michelle Ryan

Joseph F. Stepanek
Sophia Stoller

Past President’s Circle

Mary Axe

Jancy Campbell
Mary Hey

Marcia Johnston
Don Mock

Vern Seieroe, A.l.A.
Joseph F. Stepanek

P.O. Box 4864

Boulder, CO 80306-4864

USA

303-444-3196

www.boulder-dushanbe..org
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September 8, 2015

Dear Boulder City Council,

Boulder-Dushanbe Sister Cities supports Lenny and Sarah Martinell’'s lease renewal
application to operate the restaurant at the Boulder-Dushanbe Teahouse.

We believe they have promoted Sister City concepts of international understanding and
friendship. The Teahouse is a welcoming place for all regardless of being a paid customer
or an interested visitor. The menu reflects an international focus at affordable prices.

Lenny and Sara and their staff have been most helpful and supportive of Haydar
Mirahmatov when he was working on the Teahouse restoration. Each Navruz they have
enthusiastically hosted the local Tajik community, facilitating their celebration. They have
also been wonderful hosting, at no charge, numerous breakfast meetings for visiting Tajik
delegations. As part of our membership benefit, they have offered a free lunch to renewing
and new members.

They have been positive and consistent partners in our relationship with Tajikistan. They
appreciate and value the relationship with Dushanbe and the cultural history and beauty
reflected in the Teahouse. They clearly want to protect and honor the cultural icon that the
restaurant is part of. We support the restaurant improvements they plan on making and
encourage the city to renew their lease at this time.

Sincerely,
The Boulder-Dushanbe Sister Cities Board of Directors

Sophia Stoller
Board member
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LEASE AGREEMENT

THIS LEASE AGREEMENT, made and entered between the City of Boulder, a
Colorado home rule municipality, hereinafter called "Lessor" or "City", and Huckleberry Foods,
a Colorado Corporation, hereinafter referred to as "Lessee":

WITNESSETH:
RECITALS

WHEREAS, the City is the owner of property located at 1770 13th Street, (“the
Premises™) City of Boulder, County of Boulder, State of Colorado upon which the City has
erected a Teahouse, presented to the people of Boulder, Colorado, United States of America by
its sister city, the City of Dushanbe, Tajikistan;

WHEREAS, the Teahouse is architecturally representative of Tajik culture and is of an
appearance not found in the United States of America, which distinct style the Parties desire to
replicate and preserve as a symbol of the sister city relationship and to honor the generosity of
the donor while maintaining compatibility with the City's plans for its publicly owned Civic
Center running along Boulder Creek and the White Rock Ditch from Ninth Street to Fourteenth
Street and operating a commercial restaurant on the Premises to enhance the attractiveness and
utility of the Teahouse; and

WHEREAS, Lessor and Lessee desire to enter into a lease for the Teahouse Premises to
accomplish these purposes; and

WHEREAS, Lessor and Lessee desire to rehabilitate the exterior Tajikistan paintings and
make improvements to the kitchen, exterior and dining area of the Teahouse per Exhibit D; and

WHEREAS, Lessee desires to rent and lease the Premises; and

WHEREAS, the existing lease between Lessor and Lessee for the Premises dated July 7,
1997, and amended effective May 21, 1998, expires on May 15, 2018;

NOW, THEREFORE, in consideration of the covenants contained herein and other good
and valuable considerations, the parties hereto agree as follows:

l. TERM

1.1.  City, in consideration of the covenants and conditions herein, agrees to let and
does hereby let and demise unto Lessee the Premises described in Exhibit A (the APremises@)
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TO HAVE AND TO HOLD the same for a term of 2 years, 6 months and 25 days, commencing
October 20, 2015.

1.2 Lessee has an option to renew the lease for three five-years periods under the
following terms: The annual rental amounts will be adjusted at the beginning of the option
period and will be set at the then prevailing fair market rental rate of comparable properties on
the Pearl Street (not including the Mall (between 11" and 15™ Streets). Rent shall not be adjusted
more or less than 25% of current rate to ensure a stable price structure and business operation.
This option may be exercised by notifying the City in writing of the exercise of the option by
April 15, 2018.

1.3.  Tenant shall have no right to assign or sublet the premises without written consent
of the City, which shall not be unreasonably withheld.

Il. RENT

2.1  The annual rent shall be calculated as follows: $28.50 dollars per square foot per
year for all space on the main floor, $12.00 per square foot for all basement space, and $3.25 per
square foot for the outside seating area located on the south side of the main entry. As of the
time of executing this lease, the lease covers 3,181 main floor square feet, 0 basement square
feet, and 1,200 square feet of outside seating area. When any change in size pursuant to a
separate agreement is completed and ready for occupancy, the rent shall be increased or
decreased accordingly based on the actual square footage built.

2.1.1. Rent for each succeeding Lease year, including Option lease years, shall be
increased or decreased in accordance with the change in the cost of living for the previous
calendar year as shown in the “all items” category of the United States Department of Labor
Consumer Price Index for all Urban Consumers for the metropolitan area that includes the city
with the exception of the beginning of the option period beginning 1 January 2018, see
paragraph 1.2 above. In the event these data have not been published as of the start of the lease
year, then the City Manager’s estimation of these data used to calculate food tax refunds
pursuant to Section 3-5-4, B.R.C. 1981, shall be used, but subsequently published data, rather
than estimated data will be used to calculate the rent for the remaining portion of the lease year
and will be adjusted to include any overpayment or underpayment made to date using estimated
data. The CPI adjustment will be limited to a maximum of three percent per year.

2.1.2. Rent shall be payable in advance on the first business day of each month and will
be one-twelfth the annual rent calculated above.

2.2. If the Lessee defaults by failing to pay the above rent within seven days of the

date it becomes due pursuant to paragraph 2.1.2 above, it shall, at the time it finally does pay the
City, also pay interest on such amount at 0.049315% per day from date due to date paid.
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1. SPECIAL PURPOSE OF LEASE

3.1.  Lessee agrees to use the Premises solely for an indoor/outdoor eating and drinking
establishment generally open to the public. This may include carry-out food services, catering,
and retail sales of Tajik goods and promotional items related to the Teahouse. Lessee may use
the Premises for occasional private functions. Lessee shall use the Premises for no purpose
prohibited by the Laws of the United States, or the State of Colorado, or the ordinances of the
City of Boulder, and for no improper purpose whatsoever; and shall neither permit nor suffer any
disorderly conduct, noise, noxious odors or nuisance whatever about the Premises having a
tendency to annoy or disturb any persons occupying adjacent premises. In addition, Lessee=s
proposals for Lessee=s operation of the Teahouse made in its response to the City=s Request for
Proposals dated April 11, 1997, as part of the lease formation process, as further negotiated with
the City, are incorporated into this Lease agreement as if fully set forth herein and are attached
hereto as Exhibit C.

3.2.  Lessee may apply for and hold if granted any on-premises only malt, vinous, or
spirituous liquor license or fermented malt beverage license.

3.3. a) Lessee shall always refer to its restaurant on the Premises as Athe Boulder
Dushanbe Teahouse,@ and may add to that Aoperated by (business name of Lessee),@ although
such addition shall not be more prominent than the main reference, and shall use no other name
on any sign, advertisement, menu, promotional material, or other writing.

b) As part of its obligation under the Lease, the City shall provide one sign identifying
the Teahouse, which shall be affixed to the Teahouse building and comply with the City=s sign
code, all at the City=s expense. The City shall consult with Lessee on the size, form, message,
and location of such sign. Lessee understands that such sign will reduce the amount of signage
allowable for the Premises, which other signs, if any, shall be erected by Lessee at its sole
expense.

c) The City retains all intellectual and other property rights, including without limitation
copyrights and trade mark and trade name rights, in ABoulder Dushanbe Teahouse,@ and in the

form and image of the Teahouse. Lessee has a non-exclusive, non-transferrable, license to use
these rights while the Lease is in effect.

IV. ALTERATIONS

4.1.  Lessee agrees not to make any material alterations or changes in, upon, or about
said Premises for any purpose during the term of the Lease or option period without first
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obtaining written consent from the City and any necessary building permits. A material
alteration or change is one that requires a building permit under the ordinances of the City or the
statutes of the state to perform. Lessee further agrees that any remodeling or redecorating will be
subject to the consent of the City. Consent by the City shall not be unreasonably withheld so
long as the proposal is consistent with the special nature, design, and appearance of the
Teahouse, which determination shall be the sole prerogative of the City. Any alterations,
changes, remodeling or redecorating to the Premises during the term of this Lease shall be paid
for by Lessee unless the City agrees, in its sole discretion, to pay for some agreed portion of the
work. The City reserves the right to approve the contractors selected by Lessee to perform any
work on the Premises for which a building permit is required.

V. ADDITIONAL RESPONSIBILITIES OF LESSEE.

5.1.  Lessee is responsible for and will pay the monthly or other recurring fees and
charges for all utilities and similar services including, but not limited to, gas, electricity, water,
sewer, flood control, telephone, fire and intrusion alarm monitoring, and trash removal for the
Premises. This paragraph does not apply to water and sewer use of the restrooms nor to water
used by the City to water exterior landscaping for which the City is responsible, all as specified
in paragraph 7.2 below.

5.2.  Lessee will be responsible for any real property taxes and assessments levied
against the Premises for all time periods beginning on the effective date of this Lease, and for
personal property and sales, use and other taxes, assessments, fees, and bills related to the
business of the Lessee for the same periods.

5.3.  Lessee agrees to permit the City or its agents at any reasonable hour of the day to
enter upon and go through and view said Premises so long as same shall not in any way interfere
with Lessee's business.

5.4. Lessee agrees at all times to obey all laws, statutes, ordinances, or regulations
applicable to Lessee or Premises, including without limitation its obligation to keep the Premises
in compliance with the federal Americans with Disabilities Act and regulations issued pursuant
to that Act.

5.5. The Lessee shall obtain all necessary sales tax licenses, including a City of
Boulder sales tax license, and shall collect and remit all applicable sales and use taxes, including
the City of Boulder sales tax, in accordance with law. The Lessee shall pay all City of Boulder
sales or use taxes due on any improvements made by it under this Lease and on its equipment
used on the Premises.
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5.6.  Lessee shall obtain, at its expense, any and all licenses necessary for the operation
of the Teahouse, including, without limitation, a City of Boulder food service establishment
license as provided by Chapter 4-9, B.R.C. 1981.

VI.  MAINTENANCE AND CONDITION OF TEAHOUSE

6.1.  Maintenance responsibilities of the Parties concerning the Premises are specified
in Exhibit B. Ongoing maintenance includes all preventive maintenance and all corrective
maintenance items costing less than $3,500 per repair. The City is responsible for maintenance
of the non-window portions of the exterior of the exterior wall of the Premises, for the structural
features of the Premises, and for corrective maintenance of the various systems of the Premises
exceeding the limit specified above. The City is responsible for replacement of these systems
should the need to do so arise. However, in the event that damage occurs to any portion of the
Premises due to an intentional or negligent act or failure to act of an employee or agent of
Lessee, then the Lessee shall be liable to the City for the cost of repair or replacement. Lessee
agrees to notify the City=s representative as soon as possible after discovering anything for
which the City has repair or replacement responsibility under Exhibit B, and to block off public
access to and to warn users of the Premises of any dangerous condition of the Premises which it
has discovered until such time as the City has been able to repair as needed. Lessee agrees to
admit the City=s maintenance forces or contractors onto the Premises at reasonable times on
reasonable notice to perform the City=s obligations under this paragraph. The City will inspect
the Teahouse every six months and issue a written report of deficiencies indicating the nature of
the deficiency and the party responsible to correct the deficiency. Normally deficiencies should
be corrected by the assigned party within 30 days. The 30 day correction period may be
extended if, in the City’s judgment, reasonable progress has been made in correcting the
deficiency. If the Lessee fails to correct any deficiency within the specified time period, the City
shall notify the Lessee in writing that it has initiated action to correct the deficiency and will
charge the Lessee for the cost of the repairs and for the management and overhead costs
associated with the repair.

6.2.  The maintenance and replacement responsibilities of the City will be performed
by the City when it, in its sole discretion, deems them necessary or desirable. Should the City=s
failure to maintain or repair the Premises lead to the Premises being unfit for its intended use, the
Lessee=s sole remedy shall be rent abatement for the period of uninhabitability. The City shall
under no circumstances be under any obligation to provide alternate space for Lessee should the
Premises become unusable by Lessee as a result of damage from fire, flood, other catastrophe, or
any other cause of any kind. If the Premises cannot reasonably be repaired or replaced within 60
days, the provisions of paragraph 9.5 below shall govern.
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6.3.  Lessee agrees neither to permit nor to suffer said Premises, or the walls or floors
thereof, to be endangered by overloading or any other abuse or use in excess of their capacity or
design.

6.4. Lessee agrees to keep the Premises in good repair and in a clean, sanitary, and
safe condition free of litter, trash, debris, snow or ice, or harmful objects, at the expense of said
Lessee, and at the expiration of this Lease to surrender and deliver up the Premises in as good
order and condition as when the same were entered upon, loss by fire, flood, or ordinary wear
excepted.

6.5.  All fixtures or additions made or installed by Lessee that become a part of the
Premises herein described, including but not limited to carpeting, partitioning, attachments, built-
ins, etc., shall, at the expiration of the term of this Lease and any renewals thereof, become the
property of the City and shall not be removed by Lessee unless the parties hereto agree to the
contrary. Trade fixtures which have been installed by or for Lessee, whose maintenance,
replacement, or repair shall always be the responsibility of Lessee, may be removed by the
Lessee at the termination of this Lease. Lessee agrees to arrange and pay for any telephone,
television, computer or similar systems or equipment installed in the Premises for Lessee's use.

6.6.  The Lessee shall obtain the necessary building, electrical, plumbing, mechanical,
and other permits as required by law for all improvements constructed by it under this
agreement. All such work shall be done only by contractors licensed by the City of Boulder and
approved by the City=s Representative. All such work shall comply with the appropriate
building and other codes.

VIl.  PUBLIC RESTROOMS

7.1. The Teahouse contains two public restrooms which are shared by patrons and
employees of the Lessee with the general public during all times as the City may determine, and
Lessee shall not unreasonably deny any member of the public access to such restrooms during
such times. It is the City=s intention to make these two restrooms available to the public when
special events are held in the adjacent Central Plaza or Central Park or on 13th Street, and the
City shall give Lessee at least 72 hours notice in advance of such public use. At other times, the
Lessee may restrict use of these restrooms to its patrons and employees.
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7.2.  The Lessee is responsible for maintaining these public restrooms and keeping
them supplied, and with maintaining the exterior door accessing them, and the foyer serving
them up to Lessee=s interior door. However, Lessee shall not be charged with the cost of water
or wastewater used in these restrooms, nor for water used by the City to water exterior
landscaping for which the City is responsible, and the City shall reimburse the Lessee for 20
percent of the total amount of water used.

7.3.  The Lessee shall provide the City with keys to the exterior door accessing these
restrooms.

7.4.  The City is responsible for opening the exterior restroom door when it requires
public access to the restrooms before Lessee=s normal business hours. The City is responsible
for locking the exterior restroom door when it requires public access to the restrooms after
Lessee=s normal business hours.

7.5.  Lessee is at all times responsible for locking of the Teahouse when it closes, and
unlocking it when it opens with the exception of public access for events per paragraph 7.4
above.

VIIl.  INSURANCE AND INDEMNITY

8.1. Lessee shall maintain in full force and effect during the entire Lease term
comprehensive liability insurance with respect to the said Premises and the business operated by
the Lessee and any Sublessee in the demised Premises, with limits of at least $1,000,000 per
claimant. If the limitation on judgments set forth in Section 24-10-114, C.R.S., or any successor
statute is increased during the term of this Lease to exceed $1,000,000 per person or $1,000,000
per occurrence, Lessee shall cause the limits of the insurance coverage to be raised to at least the
levels of the statutory limitations. The insurance policy shall be issued by an insurance company
authorized to do business in Colorado and reasonably acceptable to the City, and it shall name
the City and its officers, employees, and authorized volunteers as additional insureds on such
policy with respect to claims by third parties.

8.2.  Lessee shall maintain in full force and effect during the entire Lease term fire and
casualty insurance (property insurance) providing for full replacement cost of the Premises up to
$100,000. This insurance is intended to cover the self-insured retention or deductible in the
City=s insurance coverage for such losses to the Premises. The certificate of insurance shall
state that it does provide such coverage, and that no co-insurance or other clause of the policy
shall reduce the amount available even though $100,000 may be less than the value of the
Premises, and that the City is entitled to the proceeds thereof as its interest appears, and that such
insurance shall be primary, and its proceeds shall be available to the City whether or not it
chooses to repair or reconstruct the Premises. Lessee is not required to provide flood insurance
for the Premises. Upon one year’s written notice that the City’s self-insured retention or
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deductible in its insurance coverage for its buildings generally is in some higher amount, Lessee
shall thereafter be responsible for providing coverage up to that new amount.

8.3.  Lessee shall comply with the Workmen's Compensation Act of Colorado by
insuring under the Colorado State Compensation Insurance Fund or under a stock or mutual
corporation authorized to transact the business of workmen's compensation insurance in
Colorado, or by procuring a self-insurance permit from the Industrial Commission of Colorado.

8.4.  Lessee shall furnish the City with copies of all insurance policies relating to the
Premises within ten days after they become effective and are made available to the Lessee. All
notices of cancellation, if any, shall be furnished to the City at least 10 days before they become
effective or within two working days of Lessee's receipt of such notice, whichever is earlier.
Lessee shall at all times provide the City with a certificate of insurance showing that the City and
its officers, employees, and authorized volunteers are additional insureds under the Lessee=s
liability policy.

8.5.  Lessee is and shall be deemed to be an independent contractor in the conduct of
its business and activities hereunder. Lessee agrees to defend, indemnify and save harmless the
City against any and all claims, debts, demands, or obligations which may be asserted against the
City arising by reason of, or in connection with, any alleged act or omission of Lessee or any
person claiming under, by or through Lessee at Lessee's own expense, using those attorneys that
Lessee deems appropriate. If, however, in the sole judgment of the City, it becomes necessary
for the City to defend any action arising by reason of, or in connection with, any alleged act or
omission of Lessee or any person claiming under, by or through Lessee seeking to impose
liability for any such claim or demand, Lessee shall pay all court costs, witness fees, and
reasonable attorney's fees, including without limitation fees sufficient to compensate for the
services of the Boulder City Attorney's office at generally prevailing rates for similar services in
Boulder County, in addition to any other sums which the City may be called upon to pay by
reason of the entry of any judgment, assessment, bond, writ or levy against the City in the
litigation in which such claims are asserted. Lessee shall be subrogated to any and all amounts
paid by it on behalf of the City to any claims that the City may have as a result of said payments
to any person or third persons that are the reason or cause of said payments.

8.6.  All personal property of the Lessee or the Lessee=s employees shall be on the
Premises at the sole risk of the Lessee. The City undertakes no responsibility to insure or
compensate for any damage to Lessee's property.

IX.  TERMINATION OF LEASE
9.1. The parties agree that if after the expiration of this Lease the Lessee shall remain

in possession of said Premises, until such time as the City demands in writing possession of the
Premises the Lessee shall be regarded as a tenant from month to month at the then current
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monthly rate of rental, payable in advance, and subject to all the terms and provisions of this
Lease including rent escalation.

9.2.  The City may terminate this lease before its term expires for any material breach
of this lease agreement. In addition, and without by so doing limiting the legal meaning of
materiality, for any of the following specific reasons:

@) If the Lessee shall fail to make payments when due as specified in
paragraph 2.1.2 above, and shall fail to cure the same, with the stated
interest, within ten days of the mailing or delivery of written notice of
such default.

(b) If the Lessee commits any immaterial breach of this agreement and fails to
correct such breach within thirty days of notice of same from the City.

(©) If the Lessee shall make an assignment for the benefit of creditors, or if a
proceeding in bankruptcy, receivership, or insolvency shall be instituted by or against Lessee, or
if a trustee or receiver shall be appointed by Lessee.

(d) If a regulating authority withdraws Lessee=s license or permit to operate a
restaurant.

(e) If the Lessee fails to keep the Premises free and clear of any claims, liens,
or encumbrances, except that Lessee may use its leasehold interest as collateral subject to
approval by the City, which approval shall not unreasonably be withheld subject to the
restrictions on assignment contained above.

()] If Lessee fails to keep in full force and effect all of the insurance required
by this Lease.

9.3. The Lessee may terminate this lease before its term expires for any material
breach of this lease agreement.

9.4.  Neither party shall be considered in breach of its performance under this lease
agreement insofar as the failure is due to force majeure.

9.5. In the event that fire, or flood, windstorm, tornado, earthquake, or other natural
disaster damages or destroys the Premises to the extent that they cannot be occupied and also
cannot be repaired or replaced within 60 days, this Lease may be deemed by either party on
written notice to the other to be mutually terminated, with each party to bear its own losses due
to such termination. Such notice shall, for the purposes of rent due, relate back to the date of the
disaster and no rent shall become due for such period. In the event that Lessee does not submit
such a termination notice, or in the event the Premises are not occupiable for any period of more
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than seven days but less than 60 days as a result of such causes, then Lessee=s rent shall be
abated from the date of the disaster until the date the Premises become occupiable again.

X. GENERAL

10.1. The parties hereto agree that no assent, expressed or implied, to any breach of any
one or more of the covenants or agreements hereof shall be deemed or taken to be a waiver of
any succeeding or other breach.

10.2. Lessee agrees that all services and products furnished to the public shall be
provided on a non-discriminatory basis. Lessee agrees to comply with the requirements of any
state or federal statute or regulation, including without limitation the requirements of the federal
Americans with Disabilities Act, or federal executive order barring discrimination, and with the
City non-discrimination ordinance, Chapter 12-1, B.R.C. 1981. Lessee agrees to include such a
clause in any sublease and to use its best efforts to include a similar clause in all of its other
contracts concerning the Premises, except contracts for standard commercial supplies or raw
materials.

10.3.  All written notices to the City or Lessee provided for in this Lease shall be mailed
or delivered to the following addresses until further notice in writing is given as to the change in
address:

City: City Manager
c/o City of Boulder
P.O. Box 791
Boulder, CO 80306

Lessee: Mr. Lenny Martinelli
Huckleberry Foods
1770 13" Street
Boulder, CO 80302

Any notice required herein shall be considered delivered and served when actually delivered to
such address or when addressed to a party at the address stated above, duly posted, and mailed
certified at any United States Post Office.

10.4. This Lease incorporates and supersedes all prior discussions, agreements, and
undertakings concerning the Premises and its use. It does supersede the existing lease between
Lessor and Lessee for the Premises dated July 7, 1997, and amended effective May 21, 1998,
until that lease expires on May 15, 2018.

10.5. Any amendment to this Lease, including without limitation its Exhibits, shall be
in writing and signed by the Parties in order to be effective.
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10.6  This Agreement is for the benefit of the parties thereto and their authorized
assigns or sublessees only, and creates no rights in persons not parties or their privies.

10.7  This lease does not become effective until signed by the Lessee and approved by
the Boulder City Council.

IN WITNESS WHEREOF, the parties hereto have set their hand and seals effective on
the day and year last below written.

LESSEE: Huckleberry Foods, Inc.

BY:

Lenny A. Martinelli, President

Date:

ATTEST:

Sara Stewart Martinelli, Secretary

Date:
LESSOR: City of Boulder, a Colorado home rule municipality

BY:

Jane Brautigam, City Manager

Date of Council Meeting approving the lease:

ATTEST:

City Clerk on behalf of the
Director of Finance and Record

Approved as to Form

City Attorney

Attachments: Exhibit A Premises
Exhibit B Maintenance Responsibilities
Exhibit C Revised Operating Proposal
Exhibit D Renovation Proposals
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EXHIBIT B: Teahouse Facility Responsibilities

|Responsible Party |

Attachment B

October 2015

Category

[Cleaning

| [Maintenance

| [Repair

| [Replacement

I

Lessor

Lessee | |

Lessor

[

Lessee | |

Lessor

[

Lessee | |

Lessor

Lessee

Site Exterior

Landscaping

Paving - terrace, walks, ramp lighting

Irrigation Systems & related pressure devices

P&R

P&R

P&R

P&R

Wood Pergola & lighting

Retaining Walls

MM

oM

MM

oM

Site fences, handrails, guardrails

MM

oM

MM

oM

Side steps and ramps to public right of way

Site signage & menu display equipment

Trash enclosure, gates & parking space

Exterior Lighting (lightbulbs)

Trash receptacles

MM

oM

Ice/Snow Control within fencing

n/a

n/a

n/a

n/a

Pest Management within fencing

n/a

n/a

n/a

n/a

Building, Teahouse and Support Structure

Exposed foundation walls

Windows exterior

Windows interior

Exterior of outer walls

Interior of outer walls

Interior walls

Ceilings:

- gypsum baord & associated trim

- Tajik crafted ceilings

Flooring

Roof

MM

oM

Skylight

MM

oM

Tajik craft work, exterior

Tajik craft work, interior

MM

oM

Doors

MM

oM

MM

oM

Door hardware

MM

oM

MM

oM

Door lock cylinders and keying

Restroom plumbing fixtures

Restrooom partitions

Restroom accessories, i.e. mirrors, dispensers

Restroom built-in receptacles

Kitchen equipment

Kitchen equipment paid for from tenant allowance

Floor mats

Graffiti on exterior

Building super structure

Interior Furnishings, Fixtures and Equipment

Artwork owned by lessor

Artwork owned by lessee

Casework & glasswork:

- for display or protection of lessor's artwork

- for display or protection of lessee's artwork

Tajik crafted furnishings

Other furnishings-tables, chairs, benches

Window treatment

Glassware, tableware, table cloths, etc.

Kitchen ware

Loose trash receptacles

Building Plumbing System

Drain, waste, vent system

MM

OM

Grease trap

MM

OM

Storm drainage system

MM

OM

Supply water piping and valving

MM

OM

Hot water boiler

Water meter

MM

OM

Ornamental fountain

Kitchen floor sinks

MM

oM

Kitchen hand sinks

oM

Food preparation or food cleaning sinks

Dish washing equipment and sinks

Hose bibs

Rough-in of connection of kitchen equipment
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Connection of kitchen equipment

Backflow prevention devices

Pressure reducing devices

Fire Protection

Valving, piping, heads

Hood fire protection system

Backflow prevention devices

Fire extinguishers

Smoke, fire alarms devices and wiring

Heating, Ventilation and Air Conditioning (HVAC)

Primary HVAC equipment

MM

oM

HVAC control equipment

MM

oM

HVAC distribution and diffusing systems

MM

oM

Diffusers

MM

oM

HVAC fluids, filters, etc.

MM

oM

Kitchen exhaust hood

MM

oM

Restroom exhaust

MM

oM

Electrical Systems

Panels and disconnects

MM

oM

Wiring

MM

oM

Switching and convenience outlets

MM

oM

Connection of kitchen equipment to disconnects

Kitchen equipment, non-conduit wiring

Emergency lighting

Lighting:

Hallact
-k

- lamps

- lens and trim

- fixtures

Exterior lighting

Telephone pre-wire

Telephone equipment

Data communications within premises

Surveillance systems (internal)

Fire & security alarm systems, telephone dialer

Utilities

Electrical service including plant investment fees

MM

OM

Sewer service including PIFs

MM

OM

Water service including PIFs

MM

OM

Fire protection water service including PIFs

MM

oM

Irrigation water service including PIFs

Natural gas service including PIFs

MM

oM

Telephone utility

Fire alarm and security monitoring service

Notes:
P&R = Parks and Recreation Department

MM = Major Maintenance as defined in the base lease agreement
OM = Operations and Maintenance as defined in the base lease agreement (< $3,500)
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The Operation of The Boulder Dushanbe Teahouse

Type of operation

The operation of the Teahouse will be such that we emphasize the cultural significance of
the gift given to the citizens of Boulder. The design and nature of the business practices will
be to enhance the Sister City relationship and create a gathering place in the tradition of
Teahouses in Tajikistan. Our practice will be always to represent the Teahouse to its
citizens and guests as an extremely unique gift and to promote it as an international
landmark.

The Teahouse will be a full service food and beverage establishment. We intend to serve
ethnic food from diverse cultures, teas, coffees, beverages, spirits and desserts.

Retail products and teas are provided in house and through the Internet
Food service will consist of breakfast, lunch, dinner and weekend brunches.

Price ranges will remain in the moderate range to allow accessibility to the majority of
Boulders citizens.

As a cultural center we will provide programs, events, fundraisers, weddings, receptions
and other special functions throughout the year that will occasionally cause the restaurant to
close for a period of time in a day.

Hours of operation

We will be open generally Monday through Sunday from 8:00 a.m. to 9:00 pm. except
Christmas and Thanksgiving.

We reserve the right to close early due to circumstances and close certain days due to
economic or seasonal trends.

We reserve the right to stay open later hours due to special events but not in such manner
that causes it to be in violation of Boulder codes.

Menu theme
We will serve eclectic, ethnic cuisine representing diverse cultural flavors, spices and

textures, creating savory entrees that provide a unique and adventurous dining experience.
In honor of the traditions of the Teahouse and our sister city we will do our best to always
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provide a few traditional dishes from Tajikistan and Central Asia.

Our goal is to provide delicious, wholesome food using fresh ingredients as much as
possible. Our menu will offer a full range of dining experiences that includes vegetarian,
fish, meats, chicken and vegetables.

We believe that a restaurant should cater to the needs of the individual as well as the masses
and will always strive to make everyone’s experience as unique as possible and attempt to
accommodate any reasonable request.

We plan to have a menu that is diverse and that appeals to a wide range of customers. The
Teahouse will offer a dining experience that is unlike any other in Boulder. We will include
a children’s menu and will always encourage and welcome patronage by families.

Service plan

We will always strive to provide excellent service policies. In creating strong service
policies we will develop a restaurant that not only provides an ambiance that is unmatched
but also the food and servers to enhance it. Service will always be a high priority at The
Teahouse.

Other

We retain the right to make operational changes that fall outside of these parameters after
having obtained written approval from the City, which shall not be unreasonably withheld.
These operational changes would be due to changes in economy and market.
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Dining Room

Outside

Kitchen/Basement

Energy Performance Contract Lighting Contribute to painting repairs Hood bigger fan/return air/ balance (TBD)

Improvements $7,773 $45,000 $10,000

Repair/upgrade Dining Chairs $5,000 |Repair/Rebuild service stations $6,000|New hood in prep kitchen (TBD) $15,000

New Lounge Chairs $2,000 |Develop special event tenting (TBD) $30,000|Ceiling tiles repair and replace $2,000

Table repairs $3,500 |Heaters $5,000|Analyze gas and upgrade for equip. (TBD) $5,000

Fountain repairs/paint, filtration $1,000 |Ramp lighting (redo) $2,000|Re do cook line $6,000

Host stand repairs $3,000 |Pergola lighting (redo) $2,000|Repair stainless on cook line $10,000

Tea table repairs $2,000 |Benches repair and purchase $5,000|Repair/upgrade refrig and cooling $7,000

Topchan repairs $1,000 |Landscaping upgrades $3,000|New cook line equipment Hot $10,000

Tea and water station repairs $1,000 Wall repairs/FRP/corners $5,000

New Bar fixtures $8,000 Storage redevelop both basements $6,000

New Bar lighting $1,500 Dish station reconfigure with dbl machine $15,000

Upgrade computer systems $5,000 Shelving $5,000

Upgrade music system $5,000 Repaint and repair plaster $3,500

Repair display fixtures 54,000

Tile flooring in bathrooms $5,000

Refinish back bar cabinetry $2,000 TOTAL
556,773 $98,000 $99,500 $254,273
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 20, 2015

AGENDA TITLE: Consideration of Resolution No. 1173 appointing the
external audit firm to examine the financial accounts of the City of Boulder for the year
ending December 31, 2015.

PRESENTER/S

Jane S. Brautigam, City Manager
Bob Eichem, Chief Financial Officer
Cheryl Pattelli, Director of Finance
Duane Hudson, Controller

Ron Gilbert, Assistant Controller
Frances Holland, Senior Accountant

EXECUTIVE SUMMARY

By law, the City Council is required to appoint an auditor to make a thorough and
complete annual examination and audit of all the financial accounts of the City, as
summarized in the Comprehensive Annual Financial Report (CAFR). This independent
auditor also reports and makes recommendations regarding the results of that
examination, as communicated in the audit management letter. BKD, LLP has been the
City’s independent auditors for the last four fiscal years. At the conclusion of the 2014
engagement, BKD, LLP informed City staff they will not be exercising the final year of
their optional renewal to perform the 2015 financial audit. This is due to the City’s new
financial system that went active January 1, of 2015. This new system will require a
major increase in audit time required during the implementation year 2015. BKD, LLP
would not be able to recover these additional costs over the one remaining year left on
their contract without a major increase in the audit cost. Whereas, an audit firm starting
with a five year renewable contract could spread these additional costs out over the five
years and keep the costs reasonable. After discussing this topic, the City Council Audit
Committee requested that staff issue a request for proposal for auditing services starting
with fiscal year 2015.
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A request for proposal for audit services was issued by staff for the five-year period
starting with 2015 and ending in with fiscal year 2019. If Council desires the agreement
would be renewed annually by the City Council. Eight firms responded with formal
proposals. With the assistance of an interview committee, the City Council Audit
Committee evaluated the proposals and made a recommendation for the appointment of
[selected firm to be provided at or before Oct. 20, 2015, council meeting] for the next
five years. Please see Attachment B for resolution appointing external auditors.

To prevent obligation of a future council to current decisions, the appointment of the
city’s auditor will be renewed by resolution annually.

STAFF RECOMMENDATION

Suggested Motion Language:

The 2015 City Council Audit Committee requests council consideration of this matter
and action in the form of the following motion:

Motion to adopt a Resolution accepting the firm [selected firm to be provided at or before
Oct. 20, 2015, council meeting] as the City’s independent auditors for the years ending
December 31, 2015 to 2019, subject to annual appropriation and approval.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS

e Economic - The City is required by the City’s bond ordinances and many
different governmental agencies to have an audit of its various grant programs.
The proposed audits are planned as a combined “single audit” designed to satisfy
all requirements. Failure to have an audit would be a violation of bond
requirements and can negatively impact future grant eligibility of the city as well.

e Environmental — The accounting firm will be utilizing paperless audit technology
products greatly reducing the need for printed copies of work papers and
spreadsheets. .

e Social - There are no direct social implications of accepting the firm of [selected
firm to be provided at or before Oct. 20, 2015, council meeting] as the city’s
auditors.

OTHER IMPACTS
e Fiscal — The proposed fee by [selected firm to be provided at or before Oct. 20,
2015, council meeting] for the 2015 audit is [amount to be provided at or before
the Oct. 20, 2015, council meeting] and has already been factored into the city
budget.
e Staff time - Staff time for this process is included in the Finance Department’s
regular annual work plan.
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BOARD AND COMMISSION FEEDBACK

In 2015, after discussion and consideration of the proposals and input from the auditor
interview committee, the City Council Audit Committee recommended appointment of
[selected firm to be provided at or before Oct. 20, 2015, council meeting] as the city’s
independent auditors for the five year engagement ending December 31, 2019, subject to
annual appropriation and approval of the City Council.

BACKGROUND

On August 13, 2015, a direct solicitation for audit proposals was published on Rocky
Mountain E-Purchasing System which automatically sent an email notice to all firms
registered with this service. The RFP was downloaded by 19 firms. A direct link to the
RFP on the Rocky Mountain E-Purchasing System website was published as well on the
City’s website. The request for proposals sought audit services for the next five years
renewable on an annual basis by the City Council. The five-year time period is
considered the norm per the Government Finance Officers Association’s (GFOA)
recommended audit procurement practice. The current auditors, BKD, LLP, have
performed the city’s audit for the last four years. It was decided that BKD, LLP would
be allowed to submit a proposal. There is no state or federal law, city policy or ordinance
that prohibits the current auditor from submitting a proposal. However, the City Council
can decide at anytime that it would be best for the city to solicit new independent
auditors.

ANALYSIS

The auditor interview committee consisted of Council Audit Committee member
Professor David Frederick, Controller Duane Hudson, Assistant Controller Ron Gilbert
and Senior Accountant Frances Holland. The city received seven proposals eligible for
consideration. These seven proposals were distributed to the interview committee
members for review on Monday, September 14, 2015.

The interview committee met on October 7, 2015 to discuss each of the proposals and to
review the qualifications of each firm. The proposals were reviewed and discussed
extensively. A matrix was compiled with each committee member rating each firm.
Sealed dollar cost bids were opened for only the three highest rated firms based on
technical qualifications. (see Attachment A). These firms were selected for interviews
based on both qualifications and the bid amounts.

1) CliftonLarsonAllen LLP
2) Eide Bailly LLP
3) Rubin Brown, LLP

The interview and Audit Committees met with the firms on October 16. The interviews
consisted of a presentation by each company, general questions posed by the interview
committee to each firm and additional questions specifically related to each firm’s
proposal that needed further clarification.

The request for proposal process allows the city to select the audit firm that best meets
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the needs of the city at a reasonable cost, not necessarily the lowest bid received. This is
the process used by the city to select professional service providers where qualifications
and experience are very important factors to be considered as well as the cost of the
services.

The City of Boulder is a complex audit. There are numerous dedicated funds and
programs that need special reviews. The City also receives various grants that have
specific auditing requirements for federal purposes. In addition, the financial processes
of the city are de-centralized and this requires additional audit time and adequate audit
and technical staff who can review and test the electronic internal controls and electronic
processes of the city. The requirements that must be met to comply with the
pronouncements promulgated by the Governmental Accounting Standards Board become
more complicated and time-consuming each year as new requirements come forth.

The proposal from [selected firm to be provided at or before Oct. 20, 2015, council
meeting] demonstrated the ability to address the challenges the City of Boulder’s audit
creates. Their written responses and oral interview highlighted:

¢ A solid work plan with a reasonable estimate of hours necessary to complete the
city’s audit.

e Extensive governmental accounting knowledge and experience

e Indication that the audit partner would be in the field throughout the engagement.

e Indication that the audit quality manager would perform her review in the field as
well.

e A fair price.
e Solid references from cities similar to Boulder.
e Strong communication skills.

After due consideration, the City Council Audit Committee formally recommends
appointment of the firm of [selected firm to be provided at or before Oct. 20, 2015,
council meeting] as the City’s independent auditors for the years ending December 31,
2015 to 2019, subject to annual appropriation and approval.

ATTACHMENTS
Attachment A  Audit Proposal Cost Analysis
Attachment B Resolution

Packet Page 88 Agenda ltem 3| Page 4



Attachment A: Audit proposal cost analysis

CITY OF BOULDER
PROPOSAL FOR AUDIT SERVICES
GRADING MATRIX - SUMMARY

CliftonLarsonAllen Eide Bailly Rubin Brown
SEALED DOLLAR COST BIDS
Total Hours Bid

2015 750 815 825
2016 745 815 700
2017 740 815 700
2018 735 815 700
2019 730 815 700

3,700 4,075 3,625

Total Hour Bid with 4 Major Programs

2015 $ 70,945 $ 107,150 $ 99,300
2016 72,853 107,150 96,450
2017 74,804 107,150 99,100
2018 76,797 107,150 101,700
2019 78,835 107,150 104,800

$ 374,234 $ 535,750 $ 501,350

Total Hour Bid with 2 Major Programs

2015 $ 70,945 $ 90,150 $ 85,000
2016 72,853 90,150 82,150
2017 74,804 90,150 84,700
2018 76,797 90,150 86,900
2019 78,835 90,150 89,600

$ 374,234 $ 450,750 $ 428,350
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Attachment B: Resolution

RESOLUTION NO. 1173

A RESOLUTION APPOINTING THE FIRM OF
[selected firm to be provided at or before Oct. 20, 2015,
council meeting] TO EXAMINE THE FINANCIAL
ACCOUNTS OF THE CITY OF BOULDER FOR THE
FISCAL YEAR ENDING DECEMBER 31, 2015.

WHEREAS, Sections 12 and 105 of the Charter and Chapter 2-2-7 B.R.C., 1981,
require the City Council, by resolution, to appoint an auditor, who is a certified public
accountant licensed to practice in the State of Colorado and is well informed regarding

governmental accounting and auditing; and

WHEREAS, the auditor is required to make a thorough and complete examination
and audit of all the financial accounts of the city and report and make recommendations
regarding the results of that examination; and

WHEREAS, the City Council Audit Committee has recommended the firm of

[selected firm to be provided at or before Oct. 20, 2015, council meeting].

NOW THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF
THE CITY OF BOULDER, COLORADO, HEREBY APPOINTS THE FIRM
BKD, LLP TO PERFORM THE ANNUAL AUDIT OF THE CITY RECORDS
FOR THE FISCAL YEAR ENDING DECEMBER 31, 2015.

APPROVED this 20th day of October 2015.

Mayor
ATTEST:

City Clerk on behalf of the
Director of Finance and Record
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 20, 2015

AGENDA TITLE: Third reading and consideration of a motion to adopt as an
emergency measure and order published by title only Ordinance No. 8071, amending
Title 10, “Structures,” B.R.C. 1981 to add a new Chapter 10-7.7 “Commercial and
Industrial Energy Efficiency” and amending Section 10-1-1 “Definitions” by adding
definitions and setting forth related details.

PRESENTERS

Jane S. Brautigam, City Manager

Tom Carr, City Attorney

David Driskell, Executive Director of Community Planning & Sustainability
Susan Richstone, Deputy Director of Community Planning & Sustainability
Kendra Tupper, Energy Services Program Manager

Elizabeth Vasatka, Business Sustainability Coordinator

Kimberlee Rankin, Sustainability Specialist Il

1. EXECUTIVE SUMMARY

The purpose of this item is the third reading of a “Building Performance Ordinance” that
would require commercial and industrial (C&I) building owners in Boulder to annually
rate their building’s energy use and report energy metrics to the city, and to implement
periodic energy efficiency measures. Rating, or benchmarking, is the process of
measuring and comparing energy performance metrics such as the normalized energy use
of a building to other similar buildings.
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This agenda item follows the May 12, 2015 study session, the first reading on the
September 1, 2015 council meeting, and the second reading and public hearing on
September 29, 2015. At the study session, council affirmed the goals of the proposed
ordinance and provided feedback on the options presented. Council adopted the first
reading ordinance as proposed, but a few changes were made to respond to items raised
by Council and community members. A public hearing was held at second reading,
where one community member spoke in favor the rating and reporting requirements, but
against the required energy efficiency. Council adopted the second reading ordinance as
proposed. This agenda item is for council consideration and potential adoption of
ordinance 8071 on third reading.

Please see Attachment B for the proposed ordinance language, with changes from
second reading. A City Manager Rule will be published for public comment following
ordinance adoption, and it will include the implementation details for rating and
reporting, energy assessments, retrocommissioning and lighting upgrades. Attachment C
contains the outline of the City Manager Rules.

2. STAFF RECOMMENDATION

Suggested Motion Language:
Staff requests council consideration of this matter and action in the form of the following
motion:

Motion to adopt on third reading as an emergency measure and order published by title
only, Ordinance No. 8071, amending Title 10, “Structures,” B.R.C. 1981 to add a new
Chapter 10-7.7 “Commercial and Industrial Energy Efficiency” and amending Section
10-1-1 “Definitions” by adding definitions and setting forth related details contained in
Attachment B.

Furthermore, council directs the city manager to establish rules setting conditions of
compliance and providing guidance on implementation.

3.  COMMUNITY SUSTAINABILITY ASSESSMENT AND IMPACTS

e Economic: After employees, utilities are typically the largest non-fixed business
expense. These proposed requirements provide a way for owners and tenants to
understand energy use and identify cost-effective opportunities to cut energy
waste and costs. This would redirect energy spending away from the utility and
back to the local community, driving job creation and increased demand for
energy efficiency services.

e Environmental: The proposed ordinance is an important step toward achieving
Boulder’s proposed climate commitment goal of reducing greenhouse gas
emissions 80 percent by 2050 (compared to 2005). The city’s recently completed
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2012 greenhouse gas inventory (included in the July 30, 2015 study session
memo) shows that private sector commercial and industrial buildings are
responsible for 41 percent of Boulder’s total emissions.*

Fully implemented, the proposed ordinance is projected to produce as much as a
10 percent reduction in Boulder’s total greenhouse gas emissions.

e Social: The intent of the proposed requirements is to transform the real estate
market by increasing the transparency of building energy data and increasing
energy efficiency. These requirements will provide potential tenants and buyers
with information to help them evaluate operational costs and will recognize and
reward high efficiency buildings.

4. OTHER IMPACTS

e Fiscal: Implementation of the proposed ordinance will be funded through the
Climate Action Plan (CAP) tax. The estimated ongoing expenses for ordinance
implementation, including staffing, are approximately $330,000 per year (less
than 20 percent of the annual CAP budget). Almost half of those expenses will be
used towards new rebates to offset the costs to building owners. This is explained
in more detail in the budget section of this memo. If the CAP tax sunsets
(currently March 31, 2018), council will be asked to determine how this program
will be funded and administered through the budget process.

o Staff time: Ordinance implementation and assistance represent significant work
plan items in the coming years, and have been incorporated into the existing work
plans of city staff and contractors. Additionally, a vacant position funded in the
CAP tax budget is being used to hire a new employee to administer the program
and the new incentives associated with it.

5. BACKGROUND

Please refer to the May 12, 2015 study session memo, the September 1, 2015 council
packet, and the September 29, 2015 council packet for the following background
information relevant to the Building Performance Ordinance:

e Greenhouse gas emissions from commercial and industrial buildings in Boulder;

e The city’s history with energy efficiency and rating and reporting programs;

e Estimated capital costs, operational savings, and payback estimates associated
with these requirements;

! While institutional, or public sector, C&I buildings are responsible for 12 percent of emissions, a
municipal ordinance would only cover private sector and city owned buildings.
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e National context with information on the other cities and counties that have
adopted similar requirements, as well as efforts at the federal government level,

e Coordination with other city programs and requirements, including commercial
building energy codes and outdoor lighting codes;

e Estimated energy savings from existing rating and reporting programs across the
country;

e Summary or ordinance provisions and compliance timeline;

e Analysis on data privacy and split incentive issues; and

e Implementation plans and proposed budget.

6. BOARD AND COMMISSION FEEDBACK

The Environmental Advisory Board reviewed the options presented to council at the May
12 study session and was supportive of staff’s recommendations, which have formed the
basis of the proposed ordinance. The EAB also reviewed the materials for the proposed
ordinance on August 5, 2015 and provided a letter of support that was attached to the
second reading memo.

7.  PUBLIC ENGAGEMENT AND FEEDBACK

During the past year, staff has conducted a broad community stakeholder engagement
process that has informed the development of options and recommendations for a
potential ordinance. This process consisted of three phases:

Phase 1 — Working Group (October 2014 to January 2015): Staff convened and facilitated
a working group of potentially affected stakeholders (building owners, property
managers, service providers, commercial brokers, etc) to help develop options for a
commercial energy ordinance. This was an important process to identify aspects of the
requirements that cause the most concern for the commercial building stakeholders. The
project's website (www.BoulderBuildingPerformance.com) provides access to all
presentations and meeting notes from this working group. Additionally, a summary of
feedback and recommendations is included in the May 12, 2015 study session memo.

Phase 2 — Broader Outreach to the Business Community (January to April 2015):
Following the working group completion, staff presented to a number of business groups
in the community including:

e Downtown Boulder Inc. - Feb. 4, 2015;
e Boulder Tomorrow - Feb. 25, 2015;
e The Boulder Group of the International Facility Management Association (IFMA)

April 2, 2015;
e Boulder Chamber Community Affairs Council — April 9, 2015; and
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e Commercial Brokers of Boulder - April 13, 2015.

The city also hosted a one-hour webinar on March 18, 2015, for all potentially affected
building owners. Approximately 55 participants attended the webinar and a recording
was posted on the project website for future viewers.

Phase 3 — Specific Outreach Following May 12 Study Session (May to July 2015):
Following the May Study Session, staff facilitated additional targeted outreach around
two key issues: large industrial campuses and split incentives.

e Large Industrial Campuses — Between the study session and first reading, staff
engaged with Boulder’s four large industrial companies - IBM, Medtronic (formerly
Covidien), Corden Pharma, and Ball Aerospace) - to discuss their unique situations
and craft custom requirements.

o Feedback: Although these companies appreciate the opportunity to provide input
on these requirements, they still oppose the ordinance for a few key reasons.
Primarily, these large companies said that the proposed ordinance would cause
them to “sub-optimize” how they allocate limited capital funding. These
requirements could cause them to divert money from projects in non-Boulder
locations where the capital could have a greater positive impact to business and a
larger impact in reducing greenhouse emissions. Because of this, some of the
companies said that the proposed ordinance could be counter to Boulder’s goal to
reduce emissions. Additionally, some companies are concerned that these
requirements will impact local companies’ ability to be profitable and competitive
in the global market.

e Split incentive issues — Between the study session and first reading, staff reconnected
with the Institute for Market Transformation and cities that have passed similar
ordinances. Staff then held a focus group discussion with some of Boulder’s largest
property owners and their tenants. Please refer to the September 29, 2015 council
packet for more details.

8. PROPOSED THIRD READING AMENDMENTS

The version of Ordinance No. 8071 contained a few minor typographical errors, one
numbering error and one substantive error. The typographical errors were the failure to
include a chapter title, the format for references to the Boulder Revised Code and
capitalization of the word “Chapter.” In section 10-7.7-7, there were two subsections
labeled as subsection (b). These are all minor changes and would normally have been
corrected in the codification ordinance. There was also a substantive error. In section
10-7.7-7, large industrial campuses were exempted from all requirements if they met one
of the exemptions. It was staff’s intent, and was explained in the second reading
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memorandum and presentation, that such campuses should be exempted from the energy
assessment and lighting requirements, but not from the reporting requirements. This is
consistent with the exemptions for all other building types. Thus, staff recommends that
council amend on third reading and adopt the version of Ordinance No. 8071 attached as
Attachment B. Staff recommends that this version be adopted by emergency to avoid a
fourth reading.

9. ATTACHMENTS

Attachment A - Ordinance No. 8071 as passed on second reading
Attachment B — Ordinance No. 8071 as amended on third reading
Attachment C — Outline of City Manager Rules
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Attachment A

ORDINANCE NO. 8071

AN ORDINANCE AMENDING TITLE 10 “STRUCTURES” ADDING A
NEW CHAPTER 10-7.7 “COMMERCIAL AND INDUSTRIAL ENERGY
EFFICIENCY” AMENDING SECTION 10-1-1 “DEFINITIONS” BY ADDING
DEFINITONS OF “COMMERCIAL OR INDUSTRIAL,” “FLOOR AREA”
AND “RETRO-COMMISSIONING” AND SETTING FORTH RELATED
DETAILS.
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,
COLORADO:

Section 1. A new chapter 10-7.7 is added to read as follow:

10-7.7-1. - Scope

(a) Scope. The provisions of this chapter apply to building owners or tenants of the
following:

(1) Any commercial or industrial building with at least 20,000 square feet of floor area.

(2) All commercial or industrial portions of any mixed-use building where a total of at
least 20,000 gross square feet is devoted to any commercial or industrial use.

(3) Any commercial or industrial building with at least 10,000 square feet of floor area
for which an initial building permit was issued on or after January 31, 2014.

(4) Any commercial or industrial building with 5,000 gross square feet or more that is
owned by the City of Boulder. Provided, however, no building with less than 10,000 square feet
shall be subject to the provisions of sections 10-7.7-3, B.R.C. 1981 “Energy Assessment” or 10-
7.7-5 “Retrocommissioning.”

(5) Provided, however, no report shall be required in the first twelve months after
issuance of an initial certificate of occupancy.

(b) Owners of the following buildings are exempt from the requirements of this chapter:

Packet Page 97 Agenda ltem 3J Page 7



Attachment A

(1) Any building, regardless of size, which has minimal energy use, because the building
is unlit and has no heating or cooling systems.

(2) Any building with proof of financial hardship.

10-7.7-2 Rating and Reporting Requirement

(@) Any owner subject to this chapter shall rate and report their buildings’ energy use in a
manner prescribed by the city manager on the following schedule. The city manager may grant a
reasonable extension as may be necessary. (1) Any building with 5,000 or more square feet
owned by the city of Boulder by May 1, 2016 and on or before May 1 of each year thereafter.

(2) Any building with 50,000 or more square feet of floor area by August 1, 2016 and on
or before June 1 of each year thereafter.

(3) Any building with at least 10,000 square feet of floor area for which an initial
building permit was issued on or after January 31, 2014 by August 1, 2016 and on or before June
1 of each year thereafter.

(4) Any building with 30,000 or more square feet of floor area, but less than 50,000
square feet of floor area by June 1, 2018 and on or before June 1 of each year thereafter.

(5) Any building with 20,000 or more square feet of floor area, but less than 30,000
square feet of floor area by June 1, 2020 and on or before June 1 of each year thereafter.

(b) Owners of the following buildings are exempt from the rating and reporting
requirements:

(1) Any buildings in a large industrial campus. Such buildings are subject to the
provisions of section 10-7.7-7, B.R.C. 1981 “Large Industrial Campus.”

(2) Any other building whose owner applies for and receives a special exemption from

the city manager.
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Attachment A

(c) Any owner who is unable to complete a report due to a tenant’s refusal to provide
requested information shall input alternative values provided by the city manager.

(e) All owners shall maintain and make available for inspection by the city manager, all
required records for a period of three years.

(F) At the time any building subject to this ordinance is transferred, the seller shall

provide to the buyer all information necessary for the buyer to rate and report for the entire year.

10-7.7-3 Energy Assessment

(a) Any owner subject to the reporting requirements of this chapter shall conduct an
energy assessment within three years of the first reporting requirement and at least once every
ten years thereafter, except:

(1) Any building with a current U.S. Environmental Protection Agency ENERGY STAR
certification;

(2) Any building with a current Leadership in Energy and Environmental Design
Building Operations and Maintenance certification from the U.S. Green Building Council;

(3) Any building whose owner can demonstrate to the city manager a pattern of
significant and consistent improvements in energy efficiency or greenhouse gas emissions;

(4) Any building whose owner can demonstrate to the city manager that the owner
conducted an equivalent energy assessment within ten years of the first deadline for energy
assessments, and implemented the cost effective actions that were recommended,;

(5) Any buildings in a large industrial campus. Such buildings are subject to the
provisions of section 10-7.7-7, B.R.C. 1981 “Large Industrial Campus;” or

(6) Any other building whose owner applies for and receives a special exemption from

the city manager.
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(b) The energy assessment shall be conducted by a qualified professional energy assessor,
as defined by the city manager.

(c) The owner shall provide to the city manager a copy of the energy assessment report
along with a statement of which recommendations from the assessment will be implemented and
in what timeframe.

(d) The city manager may establish rules regarding the recovery of costs associated with

energy assessments.

10-7.7-4 Required Lighting Upgrades

(a) Within five years of the first reporting requirement, each owner shall:

(1) Replace or upgrade any interior or exterior lighting fixtures identified as not meeting
the lighting power allowances for interior and exterior lighting, set forth in the current version of
the International Energy Conservation Code.

(2) Comply with the requirements for automatic time switch control devices, occupancy
sensors, and exterior lighting controls, set forth in the current version of the International Energy
Conservation Code.

(3) Comply with the maximum allowed wattage for internally illuminated exit signs, set
forth in the current version of the International Energy Conservation Code.

(4) Provide to the city manager a summary of any actions taken pursuant to this
subsection.

(b) The owner of any building meeting any of the following requirements shall not be
required to comply with subsection (a):

(1) Any building with a current U.S. Environmental Protection Agency's ENERGY

STAR certification;
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(2) Any building with a current Leadership in Energy and Environmental Design
Building Operations and Maintenance certification from the U.S. Green Building Council;

(3) Any building whose owner can demonstrate to the city manager a pattern of
significant and consistent improvements in energy efficiency or reduction of greenhouse gas
emissions;

(4) Any buildings in a large industrial campus. Such buildings are subject to the
provisions of section 10-7.7-7, B.R.C. 1981 “Large Industrial Campus;” or

(5) Any other building whose owner applies for and receives a special exemption from
the city manager.

(c) The city manager may establish rules regarding the recovery of costs associated with

lighting upgrades.

10-7.7-5 Retrocommissioning

(a) Within five years of the first reporting requirement, and every ten years thereafter,
each owner shall:

(1) Conduct retrocommissioning.

(2) Provide to the city manager a copy of the retrocommissioning report and report any
actions taken pursuant to this subsection.

(b) Within two years from the retrocommissioning report submittal, the owner shall
implement any retrocommissioning measure identified in the retrocommissioning report as likely
to produce energy and maintenance savings in a two year period in excess of the cost of
implementing the measure, less the value of any rebates.

(c) The retrocommissioning shall be conducted by a retrocommissioning professional, as

defined by the city manager.
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(d) The city manager may establish rules regarding the recovery of costs associated with
retrocommissioning.

(e) The owner of any building meeting any of the following requirements shall not be
required to comply with subsections (a), (b) or (c):

(1) Any building with a current U.S. Environmental Protection Agency's ENERGY
STAR certification;

(2) Any building with a current Leadership in Energy and Environmental Design
Building Operations and Maintenance certification from the U.S. Green Building Council;

(3) Any building whose owner can demonstrate to the city manager a pattern of
significant and consistent improvements in energy efficiency or greenhouse gas emissions;

(4) Any buildings in a large industrial campus where multiple buildings are served by
single meters. Such buildings are subject to the provisions of section 10-7.7-7, B.R.C. 1981
“Large Industrial Campus;” or

(5) Any other building whose owner applies for and receives a special exemption from

the city manager.

10-7.7-6 Disclosure

(&) Any owner subject to provisions of this chapter shall provide to any tenant a copy of
any energy report or energy assessment within sixty days of receipt by the owner.

(b) Any tenant of an owner subject to the provisions of this chapter shall, within 30 days
of a request, provide to the owner any information that cannot otherwise be acquired by the
owner and that is needed to comply with the provisions of this chapter.

(c) Any owner submitting information to the city manager that includes trade secrets,

privileged or confidential commercial information shall specifically identify such information
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and provide a statement of the manner in which public disclosure would cause substantial harm
to the owner’s competitive position. Any information submitted without such a statement may
be disclosed publically. Inefficient energy usage alone will not be considered confidential

commercial information.

10-7.7-7 Large Industrial Campus.

(a) The owner of a large industrial campus shall on or before June 1, 2016 and on or
before Junel in each year thereafter give permission to the local energy utility to aggregate and
provide to the city manager the total energy use, separated by fuel type, for all large industrial
campuses subject to this requirement. If the local energy utility will not provide this service, the
city manager may designate another third party aggregator that is approved by the large
industrial campuses.

(b) The owner of a large industrial campus shall on or before June 1, 2016 and on or
before Junel in each year thereafter submit to the city manager, or to an organization designated
by the city manager, a report in a form approved by the city manger the following information:

(1) A narrative description including the following:

(A) A qualitative comparison of energy usage in the reporting year with the preceding
year and an explanation of the reason for any changes;

(B) The industrial campus energy usage and emission reduction goals, both at the site
and at the corporate level,

(C) A summary of energy efficiency or on-site renewable energy projects implemented
in the reporting year; and

(D) Using a formula supplied by the city manager, a calculation of the percentage of total

energy savings during the reporting year.
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(b) The owner of a large industrial campus shall on or before June 1, 2019 and at least
once every ten years thereafter, shall

(1) Conduct an energy assessment that covers at least seventy-five percent of the total
energy usage on the large industrial campus;

(2) Within two year of the assessment, the owner must implement any measures
recommended that are projected to produce monetary savings over a one year period equal to or
in excess of the cost of implementation, less the value of rebates; and

(3) Develop a plan for achieving one of the standards set forth in subsection 10-7.7-7(d),
within three years.

(c) By June 1, 2025, each owner of a large industrial campus shall:

(1) Replace or upgrade any interior or exterior lighting fixtures identified as not meeting
the lighting power allowances for interior and exterior lighting, set forth in the current version of
the International Energy Conservation Code.

(2) Comply with the requirements for automatic time switch control devices, occupancy
sensors, and exterior lighting controls, set forth in the current version of the International Energy
Conservation Code.

(3) Comply with the maximum allowed wattage for internally illuminated exit signs, set
forth in the current version of the International Energy Conservation Code.

(4) Provide to the city manager a summary of any actions taken pursuant to this
subsection.

(d) An owner of a large industrial complex shall be exempt from the requirements of this

section, if:
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(1) The owner submits proof acceptable to the city manager demonstrating that energy
efficiency measures or on-site renewable energy sources produced a reduction of total energy
usage of at least two and a half percent, annualized over four years; or

(2) If in the opinion of the city manager, the large industrial campus has established an
energy or emission reduction goal that is equivalent to that established by the city and the large
industrial campus is making adequate progress toward that goal after at least two years of

compliance with subsection (a) above.
10-7.7-8 Exemptions:
(a) Any exemption must be approved by the city manager.

(b) Applications to exempt any building from the requirements of this Chapter must be

made by the building’s owner. Exemptions shall be subject to the following limitations:

(1) Any exemption shall be for a period of one year. Owners may re-apply for an

additional exemption at the expiration of the initial exemption period;

(2) Applications must be received sixty days before the start of the applicable compliance

period established in this Chapter;

(3) An application must demonstrate the owner has considered all reasonable options
that would bring the building into compliance and must explain to the satisfaction of the city

manager why none of these options are viable.

(c) The city manager may issue additional rules that govern the conditions under which

an application for an exemption may be submitted and granted.

(d) Applications for an exemption may require submission of an application processing

fee.
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10-7.7-9 Administrative Remedy.

@) If the city manager believes that a violation of any provision of this chapter exists,
the city manager shall issue a warning to the person alleged to be in violation. The person shall
be given 14 days to correct the violation.

(b) If 14 days after a warning is issued the city manager finds that a violation of any
provision of this chapter still exists, the owner, after notice to the person and an opportunity for
hearing under the procedures prescribed by chapter 1-3, "Quasi-Judicial Hearings," B.R.C. 1981,
may take any one or more of the following actions to remedy the violation:

@ Impose a civil penalty of

@ $0.0025 per square foot per day, not to exceed $1,000 per day; and

(2)  Issue any order reasonably calculated to ensure compliance with this chapter and
chapter 10-2, "Property Maintenance Code,” B.R.C. 1981.

(b) If notice is given to the city manager by the owner at least forty-eight hours
before the time and date set forth in the notice of hearing on any violation that the violation has
been corrected and the city manager finds that the violation has been corrected, the city manager
may cancel the hearing.

(c) The city manager's authority under this section is in addition to any other
authority that he or she has to enforce this chapter, and election of one remedy by the city
manager shall not preclude resorting to any other remedy as well.

(d) The city manager may, in addition to taking other collection remedies, certify due
and unpaid charges to the Boulder County Treasurer for collection as provided by section 2-2-12,
"City Manager May Certify Taxes, Charges and Assessments to County Treasurer for

Collection," B.R.C. 1981.
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(e) To cover the costs of investigative inspections, the city manager will assess
owners a $250.00 fee per inspection, where the city manager performs an investigative

inspection to ascertain compliance with or violations of this chapter.

Section 2. Section 10-1-1 Definitions is amended to add the following definitions.
Base Building Systems mean the systems or sub-systems of a building that use energy

and/or impact energy consumption including but not limited to:

1. Primary HVAC (heating, ventilation, air conditioning) systems;
2. Conveying systems;

3. Domestic hot water systems;

4, Electrical and lighting systems.

Base building systems shall not include equipment used for industrial processes.

Building for the chapter 10-7.7 only, is based on a building list developed from the
Boulder County Tax Assessor’s database that will be provided by the city manager at least six
months in advance of each reporting deadline.

Commercial or industrial means any structure or portion of structure used exclusively
for, or designed as and capable of being used for, office, commercial, industrial, or governmental
occupation, or the temporary lodging of persons for periods of less than thirty days, including
hotels, motels, emergency shelters, and overnight shelters but excluding dormitories, fraternities,
and bed and breakfasts.

Energy assessment means a comprehensive review of energy usage and emissions
conducted in a manner established by the city manager.

Financial hardship means the building meets one of the following criteria:
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1. The building is the subject of a qualified tax lien sale or public auction due to
property tax arrearages;

2. The building is controlled by a court appointed receiver;

3. The building has been acquired by a deed in lieu of foreclosure.

Floor area means the total square footage of all levels included within the outside walls
of a building or portion thereof, but excluding courts, garages useable exclusively for the storage
of motor vehicles and uninhabitable areas that are located above the highest inhabitable level or
below the first floor level.

Industrial processes means any business related process supported by mechanical or
electrical systems other than base building systems.

Large Industrial Campus means a facility in which three or more buildings, at least
partially used for manufacturing uses, are served by a central power plant or a single utility
meter.

Manufacturing means any building which has a primary use of assemblage, processing,
and/or manufacturing products from raw materials or fabricated parts OR one that has the
majority of its energy usage come from process loads.

Owner means any person who is a commercial or industrial building owner, or is an
owner's representative, such as a property manager, who has charge of, or controls any building
or parts thereof.

Rate means process of measuring and comparing energy performance metrics (such as
the normalized energy use of a building) to other similar buildings, in a manner specified by the

city manager.
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Retrocommissioning means identifying and correcting building system issues to achieve
optimal building performance, in a manner specified by the city manager.

Retrocommissioning measure means a corrective action or facility improvement
identified during the investigation or evaluation phase of retrocommissioning.

Retrocommissioning report means a report prepared and certified by a

retrocommissioning professional, covering the scope provided by the city manager.

Section 3. This ordinance is necessary to protect the public health safety and welfare of

the residents of the city and covers matters of local concern.

Section 4. The city council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city clerk for
public inspection and acquisition

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 1st day of September, 2015.

Mayor
Attest:

City Clerk
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READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED

PUBLISHED BY TITLE ONLY this 29th day of September, 2015.

Mayor
Attest:

City Clerk
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ORDINANCE NO. 8071

AN EMERGENCY ORDINANCE AMENDING TITLE 10 “STRUCTURES,”
ADDING A NEW CHAPTER 10-7.7 “COMMERCIAL AND INDUSTRIAL
ENERGY EFFICIENCY,” AMENDING SECTION 10-1-1, “DEFINITIONS”
BY ADDING DEFINITONS OF “COMMERCIAL OR INDUSTRIAL,”
“FLOOR AREA” AND “RETRO-COMMISSIONING,” AND SETTING
FORTH RELATED DETAILS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,
COLORADQO:

Section 1. A new chapter 10-7.7 is added to read as follow:

Chapter 7.7 — Commercial and Industrial Energy Efficiency

10-7.7-1. — Scope.

(a) Scope. The provisions of this chapter apply to building owners or tenants of the
following:
(1) Any commercial or industrial building with at least 20,000 square feet of floor
area.
(2) All commercial or industrial portions of any mixed-use building where a total of
at least 20,000 gross square feet is devoted to any commercial or industrial use.
(3) Any commercial or industrial building with at least 10,000 square feet of floor
area for which an initial building permit was issued on or after January 31, 2014,
(4) Any commercial or industrial building with 5,000 gross square feet or more that
is owned by the City of Boulder. Provided, however, no building with less than
10,000 square feet shall be subject to the provisions of Sections 10-7.7-3, “Energy
Assessment,” or 10-7.7-5, “Retrocommissioning,” B.R.C. 1981.
(5) Provided, however, no report shall be required in the first twelve months after
issuance of an initial certificate of occupancy.
(b) Owners of the following buildings are exempt from the requirements of this chapter:
(1) Any building, regardless of size, which has minimal energy use, because the
building is unlit and has no heating or cooling systems.
(2) Any building with proof of financial hardship.

10-7.7-2. - Rating and Reporting Requirement.

(@) Any owner subject to this chapter shall rate and report their buildings’ energy use in a
manner prescribed by the city manager on the following schedule. The city manager
may grant a reasonable extension as may be necessary.

(1) Any building with 5,000 or more square feet owned by the city of Boulder by
May 1, 2016 and on or before May 1 of each year thereafter.

(2) Any building with 50,000 or more square feet of floor area by August 1, 2016 and
on or before June 1 of each year thereafter.
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(3) Any building with at least 10,000 square feet of floor area for which an initial
building permit was issued on or after January 31, 2014 by August 1, 2016 and on
or before June 1 of each year thereafter.

(4) Any building with 30,000 or more square feet of floor area, but less than 50,000
square feet of floor area by June 1, 2018 and on or before June 1 of each year
thereafter.

(5) Any building with 20,000 or more square feet of floor area, but less than 30,000
square feet of floor area by June 1, 2020 and on or before June 1 of each year
thereafter.

(b) Owners of the following buildings are exempt from the rating and reporting
requirements:
(1) Any buildings in a large industrial campus. Such buildings are subject to the
provisions of Section 10-7.7-7, “Large Industrial Campus,” B.R.C. 1981 .
(2) Any other building whose owner applies for and receives a special exemption
from the city manager.
(c) Any owner who is unable to complete a report due to a tenant’s refusal to provide
requested information shall input alternative values provided by the city manager.
(d) All owners shall maintain and make available for inspection by the city manager, all
required records for a period of three years.
(e) Atthe time any building subject to this ordinance is transferred, the seller shall
provide to the buyer all information necessary for the buyer to rate and report for the
entire year.

10-7.7-3 Energy Assessment.

(@) Any owner subject to the reporting requirements of this chapter shall conduct an
energy assessment within three years of the first reporting requirement and at least
once every ten years thereafter, except:

(1) Any building with a current U.S. Environmental Protection Agency ENERGY
STAR certification;

(2) Any building with a current Leadership in Energy and Environmental Design
Building Operations and Maintenance certification from the U.S. Green Building
Council,

(3) Any building whose owner can demonstrate to the city manager a pattern of
significant and consistent improvements in energy efficiency or greenhouse gas
emissions;

(4) Any building whose owner can demonstrate to the city manager that the owner
conducted an equivalent energy assessment within ten years of the first deadline
for energy assessments, and implemented the cost effective actions that were
recommended;

(5) Any buildings in a large industrial campus. Such buildings are subject to the
provisions of Section 10-7.7-7, “Large Industrial Campus,” B.R.C. 1981 ; or

(6) Any other building whose owner applies for and receives a special exemption
from the city manager.

(b) The energy assessment shall be conducted by a qualified professional energy assessor,
as defined by the city manager.
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(c) The owner shall provide to the city manager a summary of the energy assessment
report along with a statement of which recommendations from the assessment will be
implemented and in what timeframe.

(d) The city manager may establish rules regarding the recovery of costs associated with
energy assessments.

10-7.7-4. - Required Lighting Upgrades.

(a) Within five years of the first reporting requirement, each owner shall:

(1) Replace or upgrade any interior or exterior lighting fixtures identified as not
meeting the lighting power allowances for interior and exterior lighting, set forth
in the current version of the International Energy Conservation Code.

(2) Comply with the requirements for automatic time switch control devices,
occupancy sensors, and exterior lighting controls, set forth in the current version
of the International Energy Conservation Code.

(3) Comply with the maximum allowed wattage for internally illuminated exit signs,
set forth in the current version of the International Energy Conservation Code.

(4) Provide to the city manager a summary of any actions taken pursuant to this
subsection.

(b) The owner of any building meeting any of the following requirements shall not be

required to comply with subsection (a):

(1) Any building with a current U.S. Environmental Protection Agency's ENERGY
STAR certification;

(2) Any building with a current Leadership in Energy and Environmental Design
Building Operations and Maintenance certification from the U.S. Green Building
Council,

(3) Any building whose owner can demonstrate to the city manager a pattern of
significant and consistent improvements in energy efficiency or reduction of
greenhouse gas emissions;

(4) Any buildings in a large industrial campus. Such buildings are subject to the
provisions of Section 10-7.7-7, “Large Industrial Campus,” B.R.C. 1981 ; or

(5) Any other building whose owner applies for and receives a special exemption
from the city manager.

(c) The city manager may establish rules regarding the recovery of costs associated with
lighting upgrades.

10-7.7-5. — Retrocommissioning.

(a) Within five years of the first reporting requirement, and every ten years thereafter,

each owner shall:

(1) Conduct retrocommissioning.

(2) Provide to the city manager a summary of the retrocommissioning report and
report any actions taken pursuant to this subsection.

(b) Within two years from the retrocommissioning report submittal, the owner shall
implement any retrocommissioning measure identified in the retrocommissioning
report as likely to produce energy and maintenance savings in a two year period in
excess of the cost of implementing the measure, less the value of any rebates.
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(c) The retrocommissioning shall be conducted by a retrocommissioning professional, as
defined by the city manager.

(d) The city manager may establish rules regarding the recovery of costs associated with
retrocommissioning.

(e) The owner of any building meeting any of the following requirements shall not be

required to comply with subsections (a), (b) or (c):

(1) Any building with a current U.S. Environmental Protection Agency's ENERGY
STAR certification;

(2) Any building with a current Leadership in Energy and Environmental Design
Building Operations and Maintenance certification from the U.S. Green Building
Council,

(3) Any building whose owner can demonstrate to the city manager a pattern of
significant and consistent improvements in energy efficiency or greenhouse gas
emissions;

(4) Any buildings in a large industrial campus where multiple buildings are served by
single meters. Such buildings are subject to the provisions of Section 10-7.7-7,
“Large Industrial Campus,” B.R.C. 1981 ; or

(5) Any other building whose owner applies for and receives a special exemption
from the city manager.

10-7.7-6. — Disclosure.

(@) Any owner subject to provisions of this chapter shall provide to any tenant a copy of
any energy report or energy assessment within sixty days of receipt by the owner.

(b) Any tenant of an owner subject to the provisions of this chapter shall, within 30 days
of a request, provide to the owner any information that cannot otherwise be acquired
by the owner and that is needed to comply with the provisions of this chapter.

(c) Any owner submitting information to the city manager that includes trade secrets,
privileged or confidential commercial information shall specifically identify such
information and provide a statement of the manner in which public disclosure would
cause substantial harm to the owner’s competitive position. Any information
submitted without such a statement may be disclosed publically. Inefficient energy
usage alone will not be considered confidential commercial information.

10-7.7-7. - Large Industrial Campus.

(a) The owner of a large industrial campus shall on or before June 1, 2016 and on or
before June 1 in each year thereafter give permission to the local energy utility to
aggregate and provide to the city manager the total energy use, separated by fuel type,
for all large industrial campuses subject to this requirement. If the local energy utility
will not provide this service, the city manager may designate another third party
aggregator that is approved by the large industrial campuses.

(b) The owner of a large industrial campus shall on or before June 1, 2016 and on or
before June 1 in each year thereafter submit to the city manager, or to an organization
designated by the city manager, a report in a form approved by the city manger the
following information:

(1) A narrative description including the following:
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(A) A qualitative comparison of energy usage in the reporting year with the
preceding year and an explanation of the reason for any changes;

(B) The industrial campus energy usage and emission reduction goals, both at the
site and at the corporate level;

(C) A summary of energy efficiency or on-site renewable energy projects
implemented in the reporting year; and

(D) Using a formula supplied by the city manager, a calculation of the percentage
of total energy savings during the reporting year.

(c) The owner of a large industrial campus shall on or before June 1, 2019 and at least
once every ten years thereafter, shall

(1) Conduct an energy assessment that covers at least seventy-five percent of the
total energy usage on the large industrial campus;

(2) Within two years of the assessment, the owner must implement any measures
recommended that are projected to produce monetary savings over a one year
period equal to or in excess of the cost of implementation, less the value of
rebates; and

(3) Develop a plan for achieving one of the standards set forth in subsection 10-7.7-
7(e), within three years.

(d) By June 1, 2025, each owner of a large industrial campus shall:

(1) Replace or upgrade any interior or exterior lighting fixtures identified as not
meeting the lighting power allowances for interior and exterior lighting, set forth
in the current version of the International Energy Conservation Code.

(2) Comply with the requirements for automatic time switch control devices,
occupancy sensors, and exterior lighting controls, set forth in the current version
of the International Energy Conservation Code.

(3) Comply with the maximum allowed wattage for internally illuminated exit signs,
set forth in the current version of the International Energy Conservation Code.

(4) Provide to the city manager a summary of any actions taken pursuant to this
subsection.

(e) Anowner of a large industrial complex shall be exempt from the requirements of this
subsections (c) and (d) above, if:

(1) The owner submits proof acceptable to the city manager demonstrating that
energy efficiency measures or on-site renewable energy sources produced a
reduction of total energy usage of at least two and a half percent, annualized over
four years; or

(2) If in the opinion of the city manager, the large industrial campus has established
an energy or emission reduction goal that is equivalent to that established by the
city and the large industrial campus is making adequate progress toward that goal
after at least two years of compliance with subsection (a) above.

10-7.7-8. — Exemptions.

(a) Any exemption must be approved by the city manager.

(b) Applications to exempt any building from the requirements of this chapter must be
made by the building’s owner. Exemptions shall be subject to the following
limitations:
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(1) Any exemption shall be for a period of one year. Owners may re-apply for an
additional exemption at the expiration of the initial exemption period;

(2) Applications must be received sixty days before the start of the applicable
compliance period established in this chapter;

(3) An application must demonstrate the owner has considered all reasonable options
that would bring the building into compliance and must explain to the satisfaction
of the city manager why none of these options are viable.

(c) The city manager may issue additional rules that govern the conditions under which
an application for an exemption may be submitted and granted.

(d) Applications for an exemption may require submission of an application processing
fee.

10-7.7-9 Administrative Remedy.

(a) If the city manager believes that a violation of any provision of this chapter exists, the
city manager shall issue a warning to the person alleged to be in violation. The
person shall be given 14 days to correct the violation.

(b) If 14 days after a warning is issued the city manager finds that a violation of any
provision of this chapter still exists, the owner, after notice to the person and an
opportunity for hearing under the procedures prescribed by Chapter 1-3, "Quasi-
Judicial Hearings," B.R.C. 1981, may take any one or more of the following actions
to remedy the violation:

(1) Impose a civil penalty of
(@) $0.0025 per square foot per day, not to exceed $1,000 per day; and
(b) Issue any order reasonably calculated to ensure compliance with this chapter
and Chapter 10-2, "Property Maintenance Code," B.R.C. 1981.

(c) If notice is given to the city manager by the owner at least forty-eight hours before the
time and date set forth in the notice of hearing on any violation that the violation has
been corrected and the city manager finds that the violation has been corrected, the
city manager may cancel the hearing.

(d) The city manager's authority under this section is in addition to any other authority
that he or she has to enforce this chapter, and election of one remedy by the city
manager shall not preclude resorting to any other remedy as well.

(e) The city manager may, in addition to taking other collection remedies, certify due and
unpaid charges to the Boulder County Treasurer for collection as provided by Section
2-2-12, "City Manager May Certify Taxes, Charges and Assessments to County
Treasurer for Collection,” B.R.C. 1981.

(F) To cover the costs of investigative inspections, the city manager will assess owners a
$250.00 fee per inspection, where the city manager performs an investigative
inspection to ascertain compliance with or violations of this chapter.

Section 2. Section 10-1-1, “Definitions,” is amended to add the following definitions.

Base Building Systems mean the systems or sub-systems of a building that use energy
and/or impact energy consumption including but not limited to:

1. Primary HVAC (heating, ventilation, air conditioning) systems;

2. Conveying systems;
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3. Domestic hot water systems;
4. Electrical and lighting systems.
Base building systems shall not include equipment used for industrial processes.

Building for the chapter 10-7.7 only, is based on a building list developed from the
Boulder County Tax Assessor’s database that will be provided by the city manager at least six
months in advance of each reporting deadline.

Commercial or industrial means any structure or portion of structure used exclusively
for, or designed as and capable of being used for, office, commercial, industrial, or governmental
occupation, or the temporary lodging of persons for periods of less than thirty days, including
hotels, motels, emergency shelters, and overnight shelters but excluding dormitories, fraternities,
and bed and breakfasts.

Energy assessment means a comprehensive review of energy usage and emissions
conducted in a manner established by the city manager.

Financial hardship means the building meets one of the following criteria:

1. The building is the subject of a qualified tax lien sale or public auction due to
property tax arrearages;

2. The building is controlled by a court appointed receiver;

3. The building has been acquired by a deed in lieu of foreclosure.

Floor area means the total square footage of all levels included within the outside walls
of a building or portion thereof, but excluding courts, garages useable exclusively for the storage
of motor vehicles and uninhabitable areas that are located above the highest inhabitable level or
below the first floor level.

Industrial processes means any business related process supported by mechanical or
electrical systems other than base building systems.

Large Industrial Campus means a facility in which three or more buildings, at least
partially used for manufacturing uses, are served by a central plant or a single utility meter.

Manufacturing means any building which has a primary use of assemblage, processing,
and/or manufacturing products from raw materials or fabricated parts OR one that has the
majority of its energy usage come from process loads.

Owner means any person who is a commercial or industrial building owner, or is an
owner's representative, such as a property manager, who has charge of, or controls any building
or parts thereof.

Rate means process of measuring and comparing energy performance metrics (such as

the normalized energy use of a building) to other similar buildings, in a manner specified by the
city manager.
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Retrocommissioning means identifying and correcting building system issues to achieve
optimal building performance, in a manner specified by the city manager.

Retrocommissioning measure means a corrective action or facility improvement
identified during the investigation or evaluation phase of retrocommissioning.

Retrocommissioning report means a report prepared and certified by a
retrocommissioning professional, covering the scope provided by the city manager.

Section 3. This ordinance is necessary to protect the public health safety and welfare of
the residents of the city and covers matters of local concern.

Section 4. The city council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city clerk for
public inspection and acquisition.

Section 5. The city council finds this ordinance is necessary for the immediate
preservation of public peace, health, safety, and property justifying the adoption of this ordinance
as an emergency measure. Passage of this ordinance immediately is necessary because
amendments were made on third reading. Immediate effectiveness is necessary to allow
adequate time for the city manager to adopt rules prior to implementation. This ordinance shall
become effective immediately.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 1st day of September, 2015.

Mayor
Attest:

City Clerk
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READ ON SECOND READING, AMENDED, AND ORDERED PUBLISHED BY

TITLE ONLY this 29th day of September, 2015.

Mayor
Attest:

City Clerk
READ ON THIRD READING, PASSED ON EMERGENCY MEASURE BY TWO-
THIRDS OF COUNCIL MEMBERS PRESENT, ADOPTED, AND ORDERED PUBLISHED

BY TITLE ONLY this 20th day of October, 2015.

Mayor
Attest:

City Clerk
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Attachment C: Outline for City Manager Rules

I. Definitions

(1) “Base Building Systems”

(2) “Cost Effective”

(3) “Current Facility Requirements”

(4) “Energy”
(5) “Energy Assessment”
(6) “Energy Performance Score”

(7) “ENERGY STAR”

(8) “ENERGY STAR Portfolio Manager”
(9) “Energy Use Intensity (EUI)”

(10)  “Industrial Processes”

(11) “Large Industrial Campus”

(12) “Manufacturing”

(13) “Owner”

(14)  “Partners for a Clean Environment”
(15)  “Project Website”

(16)  “Rating and Reporting Tool”

(17) “Retrocommissioning”

(18)  “Retrocommissioning Professional”
(19) “Retrocommissioning Report”

(20)  “Site Energy”

(21)  “Source Energy”

II. Rating and Reporting Requirements and Process

e Guidance on how a building owner should rate and report the energy use for their
buildings

e A summary of the information that will be reported to the city and publically disclosed
after the 2 year grace period
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e Alternate benchmarking tools available for use for Manufacturing Buildings

e Other clarifications as needed

III. Energy Assessments Requirements and Process

e Requirements for the Energy Assessor
e Required scope for Energy Assessments and the associated report
e Procedure for passing costs through to tenants

e Other clarifications as needed

IV. Lighting Requirements and Process
e Required calculations
e Procedure for passing costs through to tenants

e Other clarifications as needed

V. Retrocommissioning Requirements and Process

e Required scope for Retrocommissioning (for buildings larger and smaller than 50,000
square feet) and the associated report

e Procedure for passing costs through to tenants

e Other clarifications as needed

VI. Large Industrial Campus Requirements

e Process for giving consent to local energy utility to aggregate the energy use data and
provide it to the city

e How to calculate annualized percentage savings from energy efficiency and renewable
projects

e Reporting requirements for narrative and annualized percentage savings

e Required scope for Energy Assessment and for developing a plan to achieve one of the
exemptions

e Other clarifications as needed
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 20, 2015

AGENDA TITLE: Second reading and consideration of a motion to adopt Ordinance
No. 8073 authorizing and directing the acquisition of various property interests located
along 28" Street between Canyon Boulevard and north of Glenwood Drive, by purchase
or eminent domain proceedings, for the construction of the 28" Street Multimodal
Transportation Improvements Project.

PRESENTER/S

Jane S. Brautigam, City Manager

Maureen Rait, Executive Director of Public Works

Tom Carr, City Attorney

Janet Michels, Senior Assistant City Attorney

Michael J. Gardner-Sweeney, Acting Director of Public Works for Transportation
Gerrit Slatter, Principal Transportation Projects Engineer

Jason Fell, Transportation Project Manager

Noreen Walsh, Senior Transportation Planner

EXECUTIVE SUMMARY

The City of Boulder is undertaking the final phase of work for the 28" Street Multimodal
Transportation Improvements project which includes the section of 28" Street from
Canyon Boulevard to north of Glenwood Drive. The completed project will provide
pedestrians, bicyclists, transit users and drivers with continuous mobility and connections
throughout the 28" Street corridor from Baseline Road to Iris Avenue.

The project entails construction of an additional lane along both directions of 28" Street
for the shared use of buses, bicycles and right-turning vehicles, as well as the
construction of a 10-foot-wide concrete multi-use path on both sides of 28" Street. The
project also includes street paving, construction of center median, storm drainage
facilities, traffic signal system reconstruction and landscaping enhancements.
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Construction of the 28" Street Multimodal Transportation Improvements Project has
required the purchase of numerous right-of-way areas and/or permanent easements. City
transportation funding is now available to complete the missing links between these
previous phases, making this the ideal time to move forward with the remaining property
acquisitions and complete this important multimodal corridor.

The first reading took place at the Sept. 1, 2015 City Council meeting. No questions or
proposed revisions were raised by council members at the meeting. Ordinance No. 8073
can be viewed in Attachment A.

STAFF RECOMMENDATION

Suggested Motion Language:
Staff requests council consideration of this matter and action in the form of the following

motion;

Motion to adopt on second reading Ordinance No. 8073 authorizing and directing the
acquisition of various property interests located along 28" Street between Canyon
Boulevard and north of Glenwood Drive, by purchase or eminent domain proceedings,
for the construction of the 28" Street Multimodal Transportation Improvements Project.

BACKGROUND AND ANALYSIS
See agenda memo from first reading at:
https://documents.bouldercolorado.gov/weblink8/0/doc/130248/Electronic.aspx

ATTACHMENTS
A. Proposed Ordinance No. 8073
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Attachment A

ORDINANCE NO. 8073

AN ORDINANCE AUTHORIZING AND DIRECTING THE
ACQUISITION OF RIGHT OF WAY PROPERTY LOCATED
ALONG 28TH STREET FROM CANYON BOULEVARD TO
NORTH OF GLENWOOD DRIVE BY PURCHASE OR
EMINENT DOMAIN PROCEEDINGS FOR THE
CONSTRUCTION OF THE 28TH STREET MULTIMODAL
TRANSPORTATION IMPROVEMENTS PROJECT.

WHEREAS the City Council finds and recites as follows:

A. The City of Boulder, through its Public Works/Transportation Department,
recommends proceeding with street improvements along 28™ Street, from Canyon Boulevard to
north of Glenwood Drive, a segment of the 28™ Street Multimodal Transportation Improvements
Project (the Project).

B. The improvements are necessary to complete a transportation capital
improvement project, including changes to multimodal transportation that will allow continuous
travel for pedestrians, bicyclists, transit users and drivers and improve travel conditions along
28" Street, as well as accommodate future related needs.

C. In order to complete the improvements, it is necessary that the city obtain
approximately nine permanent easements, nine right-of-way areas, and two temporary easements
on properties abutting 28" Street. The legal descriptions of these properties are set forth in
Exhibit 1. There may be amendments to the portions of the properties to be acquired to
accommaodate the uses of the property owner and the Project.

D. The city has completed all improvements in the 28" Street Multimodal
Transportation Improvements Project between Baseline Road and Canyon Boulevard. The city

has not acquired all of the property necessary to complete the improvements from Canyon

Boulevard to Glenwood Drive.
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Attachment A

E. It is necessary to obtain the property as soon as reasonably practicable in order to
complete the project design phase and to solicit bids so that construction can commence in mid-
to-late 2016. This timeframe for construction will allow for coordination with the recently-
commenced Diagonal Reconstruction Project (from 28™ Street to Independence Road), which is
expected to be completed in the fall of 2016.

F. The acquisition of the property is necessary to protect the public health, safety and
welfare of the citizens of the city and others who use the public streets.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,
COLORADO:

Section 1. City Council authorizes the city manager and/or the city manager’s designees
and agents to formally negotiate for the acquisition of the property described in Exhibit 1 or any
parts thereof, as they may be adjusted to accommodate the Project and interests of the property
owners, and to complete the 28" Street Multimodal Transportation Improvements Project. City
Council authorizes the acquisition of such property in the form of rights-of-way and easements.

Section 2. City Council authorizes the city attorney (and/or his or her designee) to
acquire the property interests described herein for the city by the exercise of the city’s power of
eminent domain should negotiations for the acquisition of the property interests not be
successful, and further authorizes the initiation of condemnation proceedings to acquire the
above-designated property interests for the city.

Section 3. This ordinance is necessary to protect the public health, safety, and welfare of
the residents of the city, and covers matters of local concern.

Section 4. The council deems it appropriate that this ordinance be published by title only
and orders that copies of this ordinance be made available in the office of the city clerk for public

inspection and acquisition.
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Attachment A

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this first day of September, 2015.

Mayor
Attest:

City Clerk
READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED

PUBLISHED BY TITLE ONLY this twentieth day of October, 2015.

Mayor
Attest:

City Clerk
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Attachment A

EXHIBIT 1

Legal Descriptions
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Attachment A

A LEGAL DESCRIPTION AND EXHIBIT MAP OF A STRIP OF LAND AT

THE 1729-1933 28TH STREET PROPERTY, LOCATED IN THE NW1/4 OF THE SW1/4 OF
SECTION 29, TIN, R70W OF THE 6TH P.M., CITY OF BOULDER,
COUNTY OF BOULDER, STATE OF COLORADO.
SHEET 1 OF 2

PROPERTY DESCRIPTION:

A STRIP OF LAND LOCATED IN THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 29, TOWNSHIP 1 NORTH,
RANGE 70 WEST OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER, STATE OF COLORADO, SAID STRIP OF LAND
BEING A PORTION OF THAT PARCEL OF LAND AS DESCRIBED AT RECEPTION NO. 2378657 OF THE BOULDER COUNTY
RECORDS, SAID STRIP OF LAND BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 29, FROM

WHICH THE NORTHEAST CORNER OF SAID NW1/4 OF THE NW1/4 OF SECTION 29 BEARS N 00702'37” W (BASIS OF

BEARINGS), 1329.02 FEET; THENCE S 8954'12" W, 60.30 FEET TO THE SOUTHEAST CORNER SAID PARCEL AS DESCRIBED

AT RECEPTION NO. 2378657 AND THE POINT OF BEGINNING;

THENCE S 89°54'12" W CONTINUING ALONG THE SOUTH LINE OF SAID PARCEL, 8.78 FEET;

THENCE DEPARTING SAID SOUTH PARCEL LINE N 00°44'10" W, 87.24 FEET;

THENCE N 02°33’00" W, 78.85 FEET;

THENCE N 00°03'36" W, 105.94 FEET

THENCE 20.79 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 111.00 FEET,

A CENTRAL ANGLE OF 10°43'54” AND A CHORD THAT BEARS N 05418'21” E, 20.76 FEET;

THENCE 18.58 FEET ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 99.00 FEET,

A CENTRAL ANGLE OF 10°45°01" AND A CHORD THAT BEARS N 057°47" E, 18.55 FEET;

THENCE N 00°04'53 W, 138.18 FEET;

THENCE 12.59 FEET ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 44.00 FEET,

A CENTRAL ANGLE OF 16°23'20” AND A CHORD THAT BEARS N 08416'23" W, 12.54 FEET;

THENCE 15.96 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 56.00 FEET,

A CENTRAL ANGLE OF 1619°37” AND A CHORD THAT BEARS N 0848'15" W, 15.90 FEET;

THENCE N 00°08°26 W, 74.63 FEET;

THENCE 15.81 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 56.00 FEET,

A CENTRAL ANGLE OF 16'10°41” AND A CHORD THAT BEARS N 07°56'54” E, 15.76 FEET;

THENCE 12.30 FEET ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 44.00 FEET,

A CENTRAL ANGLE OF 16°01°03” AND A CHORD THAT BEARS N 0801°43” E, 12.26 FEET;

THENCE N 00°01'12" E, 87.70 FEET;

THENCE 18.87 FEET ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 99.00 FEET,

A CENTRAL ANGLE OF 10°55°22" AND A CHORD THAT BEARS N 05°26'29" W, 18.85 FEET;

THENCE 20.98 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 111.00 FEET,

A CENTRAL ANGLE OF 10°49°39” AND A CHORD THAT BEARS N 05%29'21" W, 20.95 FEET;

THENCE N 00°04'31 W, 81.03 FEET TO A POINT ON THE SOUTHERLY LINE OF ACCESS AND TRAFFIC CONTROL EASEMENT

AS DESCRIBED ON FILM 2175 AT RECEPTION NO. 1665516 OF THE BOULDER COUNTY RECORDS;

THENCE 5.87 FEET ALONG THE ARC OF A CURVE TO THE RIGHT AND ALONG SAID SOUTHERLY LINE, SAID CURVE HAVING

A RADIUS OF 23.50 FEET, A CENTRAL ANGLE OF 14'18'40” AND A CHORD THAT BEARS S 70°34'28" E, 5.86 FEET;

'sl'ggl\:%EFEE?p’OB'SW E ALONG THE EAST LINE OF SAID PARCEL OF LAND AS DESCRIBED AT RECEPTION NO. 2378657,

THENCE S 05'08'26” E, 90.34 FEET ALONG THE WESTERLY LINE OF THAT SIDEWALK EASEMENT AS DESCRIBED ON FILM

1447 AT RECEPTION NO. 812170 OF THE BOULDER COUNTY RECORDS;

IgEglCEEETogg)ﬁg” E ALONG THE EAST LINE OF SAID PARCEL OF LAND AS DESCRIBED AT RECEPTION NO. 2378657,
.01 POINT OF BEGINNING.

THE ABOVE DESCRIBED STRIP OF LAND CONTAINS 3366 SQUARE FEET (0.077 ACRES), MORE OR LESS.

THIS MAP WAS PREPARED BY

BOULDER LAND
CONSULTANTS, INC.

NOTE:

pegsam e || o e oin o
SEARCH PERFORMED BY BOULDER BOULDER, CO 80304 (303) 443-3616

SHEET 1 OF 2

LAND CONSULTANTS, INC. THERE Www.BLCsurveyors.com
©2014 BOULDER OTHER ENCUMBRANGES. AFFECTING
LAND CONSULTANTS, PROJECT #202C0B12
NG ALL RIGHTS T S HErooTTY THAT ARE "20212LD—SE106esmt.DWG”
DATE: 10/17/2014
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Attachment A
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Attachment A

A DESCRIPTION AND EXHIBIT MAP OF A STRIP OF LAND AT

THE 2285 28TH STREET PROPERTY, LOCATED IN THE SW1/4 OF THE NW1/4 OF
SECTION 29, TIN, R70W OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER,

STATE OF COLORADO.

L

N
APLETO
M AVE

BOULDER LAND
CONSULTANTS, INC.

N\ 4
S

NON—EXCLUSIVE
TELECOMM ESMT
R#2842163

25 0 25 50 16.5' suoswg.x ESMT.
FILM 942 R§197116 — — 1
SCALE: 1"=50’
INFINITE HOLDINGS II, LLC

CURVE TABLE (R#2766925)
C1: (SEE LAND SURVEY PLAT
A=19.43" R=29.00’ #L.S—95-0211)
CA=38'22'50"
CH=N40"22'03"W 19.06’ 1

8 PSCo

EASEMENT

LINE TABLE R§2558275

PROPERTY DESCRIPTION:

A STRIP OF LAND LOCATED IN THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 29, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M., CITY OF
BOULDER, COUNTY OF BOULDER, STATE OF COLORADO, SAID STRIP OF LAND BEING A
PORTION OF THAT PARCEL OF LAND AS DESCRIBED AT RECEPTION NO. 2766925 OF
THE BOULDER COUNTY RECORDS, SAID STRIP OF LAND BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SAID SECTION 29, FROM WHICH THE SOUTHEAST CORNER OF THE
SW1/4 OF THE NW1/4 OF SAID SECTION 29 BEARS S 00°22°25" E (BASIS OF
BEARINGS), 1317.70 FEET; THENCE S 49727°23" W, 52.35 FEET TO THE NORTHEAST
CORNER OF SAID PARCEL AS DESCRIBED AT RECEPTION NO. 2766925 AND THE POINT
OF BEGINNING;

THENCE S 00°22’25" E ALONG THE EAST LINE OF SAID PARCEL, 17.82 FEET;

THENCE DEPARTING SAID EAST PARCEL LINE 19.43 FEET ALONG THE ARC OF A CURVE
TO THE LEFT TO A POINT ON THE NORTH LINE OF SAID PARCEL AS DESCRIBED AT
RECEPTION NO. 2766925, SAID CURVE HAVING A RADIUS OF 29.00 FEET, A CENTRAL
ANGLE OF 38'22'50", AND A CHORD THAT BEARS N 40°22°03" W, 19.06’ FEET;
THENCE N 74'55°30" E ALONG THE NORTH LINE OF SAID PARCEL, 12.67 FEET TO THE
POINT OF BEGINNING.

THE ABOVE DESCRIBED STRIP OF LAND CONTAINS

89 SQUARE FEET (0.002 ACRES), MORE OR LESS. NOTE:

THIS MAP DOES NOT REPRESENT
A BOUNDARY SURVEY OR TITLE
SEARCH PERFORMED BY BOULDER
LAND CONSULTANTS, INC. THERE
MAY EXIST EASEMENTS AND/OR
OTHER ENCUMBRANCES CTING
THE SUBJECT PROPERTY THAT ARE
NOT SHOWN HEREON.

© 2015 BOULDER
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INC. ALL RIGHTS
RESERVED
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Attachment A

A DESCRIPTION AND EXHIBIT MAP OF A STRIP OF LAND AT

THE 2285 28TH STREET PROPERTY, LOCATED IN THE SW1/4 OF THE NW1/4 OF
SECTION 29, TIN, R70W OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER,

STATE OF COLORADO.
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PROPERTY DESCRIPTION: SW1 /4 NW1 /4
A STRIP OF LAND LOCATED IN THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF %ENCT'S%V%Q’

SECTION 29, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M., CITY OF
BOULDER, COUNTY OF BOULDER, STATE OF COLORADO, SAID STRIP OF LAND BEING A
PORTION OF THAT PARCEL OF LAND AS DESCRIBED AT RECEPTION NO. 2766925 OF
THE BOULDER COUNTY RECORDS, SAID STRIP OF LAND BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SAID SECTION 29, FROM WHICH THE SOUTHEAST CORNER OF THE
SW1/4 OF THE NW1/4 OF SAID SECTION 29 BEARS S 00°22°25" E (BASIS OF
BEARINGS), 1317.70 FEET; THENCE S 49°27°23" W, 52.35 FEET TO THE NORTHEAST
CORNER OF SAID PARCEL AS DESCRIBED AT RECEPTION NO. 2766925; THENCE

S 74°55'30” W ALONG THE NORTH LINE OF SAID PARCEL, 17.05 FEET TO THE POINT
OF BEGINNING;

THENCE S 00°22°25" E, 7.71 FEET ALONG THE WEST LINE OF THAT SIDEWALK
EASEMENT DESCRIBED ON FILM 942 AT RECEPTION NO. 197116 OF THE BOULDER
COUNTY RECORDS;

THENCE DEPARTING SAID WEST LINE 9.31 FEET ALONG THE ARC OF A CURVE TO THE
LEFT TO A POINT ON THE NORTH LINE OF SAID PARCEL AS DESCRIBED AT RECEPTION
NO. 2766925, SAID CURVE HAVING A RADIUS OF 14.00 FEET, A CENTRAL ANGLE OF
38°05'45", AND A CHORD THAT BEARS N 50°24'36” W, 9.14’ FEET;

THENCE N 74°55°30” E ALONG THE NORTH LINE OF

SAID PARCEL, 7.24 FEET TO THE POINT OF BEGINNING. NOTE:
THE ABOVE DESCRIBED STRIP OF LAND CONTAINS fgogpgAggnggggnggRgsﬁT

22 SQUARE FEET (0.0005 ACRES), MORE OR LESS. SEARCH PERFORMED BY BOULDER
(8531 %ONBSCEJULLT%\]RTS OTHER ENCUMBRANCES CTING
INC. ALL RIGHTS ' THE SUBJECT PROPERTY THAT ARE
RESERVED NOT SHOWN HEREON.

THIS MAP WAS PREPARED BY

BOULDER LAND
CONSULTANTS, INC.

950 LARAMIE BLVD, UNIT D
BOULDER, CO 80304 (303) 443-3616
www.BLCsurveyors.com

PROJECT #202COB12
"20212LD—SE115b—Esmt.DWG”
DATE: 01/22/2015
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Attachment A

A DESCRIPTION AND EXHIBIT MAP OF A STRIP OF LAND AT

THE 2405 28TH STREET PROPERTY, LOCATED IN THE NW1/4 OF THE NW1/4 OF
SECTION 29, TIN, R70W OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER,

STATE OF COLORADO.
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PROPERTY DESCRIPTION:

A STRIP OF LAND LOCATED IN THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 29, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M., CITY OF
BOULDER, COUNTY OF BOULDER, STATE OF COLORADO, SAID STRIP OF LAND BEING A
PORTION OF THAT PARCEL OF LAND AS DESCRIBED AT RECEPTION NO. 1887683 OF
THE BOULDER COUNTY RECORDS, SAID STRIP OF LAND BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SAID SECTION 29, FROM WHICH THE NORTHEAST CORNER OF SAID
NW1/4 OF THE NW1/4 OF SECTION 29 BEARS N 0015'53” W (BASIS OF BEARINGS),
1333.14 FEET; THENCE N 802°16” W, 53.63 FEET TO A POINT ON THE SOUTH LINE
OF SAID PARCEL AS DESCRIBED AT RECEPTION NO. 1887683 AND THE POINT OF
BEGINNING;

THENCE DEPARTING SAID SOUTH PARCEL LINE 30.61 FEET ALONG THE ARC OF A
CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 29.00 FEET, A CENTRAL
ANGLE OF 60°28°28", AND A CHORD THAT BEARS N 29°58'36” E, 29.21° FEET;

THENCE N 00415'48" W, 24.28 FEET; THIS MAP WAS PREPARED BY
THENCE N 01°38'40” E, 67.08 FEET TO A POINT ON THE EAST LINE OF SAID PARCEL BOULDER LAND
AS DESCRIBED AT RECEPTION NO. 1887683; c N
THENCE S 00°18'26” E ALONG THE EAST LINE OF SAID PARCEL, 114.84 FEET TO THE ONSULTANTS, INC.

SOUTHEAST CORNER THEREOF;
THENCE S 83'59'56” W ALONG THE SOUTH LINE OF

SAID PARCEL, 17.12 FEET TO THE NOTE:
THE ABOVE DESCRIBED STRIP OF LAND CONTAINS THIS MAP DOES NOT REPRESENT 950 LARAMEE BLVD, UNIT D
284 SQUARE FEET (0.0065 ACRES), MORE OR LESS. oD s e s oEer | || BouLDER, co 80304  (303) 443-3616
LAND CONSULTANTS, INC. THERE www.BLCsurveyors.com

O NN, OTHER, ENCUMBRANCES. AFFECTING PROJECT #202COB12
LAND CONSULTANTS,
NC._ AL RIGHTS NOT SHOWN HEREON. | T ARE "20212LD~SE117b—ROW.DWG”
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Attachment A

A DESCRIPTION AND EXHIBIT MAP OF A STRIP OF LAND AT

THE 2405 28TH STREET PROPERTY, LOCATED IN THE NW1/4 OF THE NW1/4 OF
SECTION 29, TIN, R70W OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER,
STATE OF COLORADO.

SHEET 1 OF 2

PROPERTY DESCRIPTION:

A STRIP OF LAND LOCATED IN THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 29, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M., CITY OF
BOULDER, COUNTY OF BOULDER, STATE OF COLORADO, SAID STRIP OF LAND BEING A
PORTION OF THAT PARCEL OF LAND AS DESCRIBED AT RECEPTION NO. 1887683 OF
THE BOULDER COUNTY RECORDS, SAID STRIP OF LAND BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SAID SECTION 29, FROM WHICH THE NORTHEAST CORNER OF SAID
NW1/4 OF THE NW1/4 OF SECTION 29 BEARS N 0071553” W (BASIS OF BEARINGS),
1333.14 FEET; THENCE N 8012'16” W, 53.63 FEET TO A POINT ON THE SOUTH LINE
OF SAID PARCEL AS DESCRIBED AT RECEPTION NO. 1887683, SAID POINT LYING

S 83%59'56" W, 17.12 FEET FROM THE SOUTHEAST CORNER OF SAID PARCEL, SAID
POINT ALSO BEING THE POINT OF BEGINNING;

THENCE S 8359°56” W, ALONG THE SOUTH LINE OF SAID PARCEL, 15.82 FEET;
THENCE DEPARTING SAID SOUTH PARCEL LINE N 08°25'16” W, 5.80 FEET;

THENCE N 81°29'30" E, 4.15 FEET;

THENCE 18.54 FEET ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING
A RADIUS OF 14.00 FEET, A CENTRAL ANGLE OF 75'5216”, AND A CHORD THAT
BEARS N 43°33'22" E, 17.21 FEET;

THENCE N 05°37'14” E, 31.28 FEET;

THENCE N 01°38'40" E, 61.86 FEET;

THENCE 16.40 FEET ALONG THE ARC OF A CURVE TO THE LEFT TO A POINT ON THE
NORTH LINE OF SAID PARCEL AS DESCRIBED AT RECEPTION NO. 1887683, SAID CURVE
HAVING A RADIUS OF 89.00 FEET, A CENTRAL ANGLE OF 10°33'20", AND A CHORD
THAT BEARS N 03°38'00” W 16.37 FEET;

THENCE N 74°19'40" E ALONG THE NORTH LINE OF SAID PARCEL, 13.67 FEET TO THE
NORTHEAST CORNER THEREOF;

THENCE S 00°17°58” E ALONG THE EAST LINE OF SAID PARCEL, 13.54 FEET;

THENCE DEPARTING SAID EAST PARCEL LINE S 01°38°40” W 67.08 FEET;

THENCE S 00°15°48" E, 24.28 FEET;

THENCE 30.61 FEET ALONG THE ARC OF A CURVE TO THE RIGHT TO THE POINT OF
BEGINNING, SAID CURVE HAVING A RADIUS OF 29.00 FEET, A CENTRAL ANGLE OF
60°28'28", AND A CHORD THAT BEARS S 29°58'36" W, 29.21" FEET;

THE ABOVE DESCRIBED STRIP OF LAND CONTAINS 1674 SQUARE FEET (0.038 ACRES),
MORE OR LESS.

SHEET 1 OF 2
THIS MAP_WAS PREPARED BY

BOULDER LAND
CONSULTANTS, INC.

NOTE:

pegsam e || o e oin o
SEARCH PERFORMED BY BOULDER BOULDER, CO 80304 (303) 443-3616

LAND CONSULTANTS, INC. THERE www.BLCsurveyors.com
© 2015 BOULDER MAY EXIST EASEMENTS AND/OR
LAND CONSULTANTS, OTHER ENCUMBRANCES AFFECTING PROJECT #202C0B12

THE SUBJECT PROPERTY THAT ARE

INC. ALL RIGHTS NOT SHOWN HEREON. "20212LD—SE117a—Esmt.DWG”

RESERVED
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Attachment A

A DESCRIPTION AND EXHIBIT MAP OF A STRIP OF LAND AT

THE 2405 28TH STREET PROPERTY, LOCATED IN THE NW1/4 OF THE NW1/4 OF
SECTION 29, TIN, R70W OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER,

BOULDER LAND
CONSULTANTS, INC.

W
=

25 0 25 50
SCALE: 17"=50’
CURVE TABLE
C1:

A=18.54" R=14.00
CA=75'52'16"
CH=N43"33'22"E 17.21°

C2:

A=16.40" R=89.00'
CA=10"33'20"
CH=NO03"38'00"W 16.37’

C3:

A=30.61" R=29.00’
CA=60"28'28"
CH=S29"58'36"W 29.21’

© 2015 BOULDER
LAND CONSULTANTS,
INC. ALL RIGHTS
RESERVED

STATE OF COLORADO.

SHEET 2 OF 2
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-
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AP LE TO SECTION 29,
TIN, R70W
LINE TABLE
L1: S8359'56"W 15.82’
L2: NO8'25’'16°W  5.80°
L3: N81°29°'30°E  4.15’
L4: NO5'37°14°E 31.28’
L5: N74'19°40°E 13.67’
L6: SO0'17'58”E 13.54’
L7: SO0'15'48"E 24.28 SHEET 2 OF 2
THIS MAP WAS PREPARED BY
BOULDER LAND

CONSULTANTS, INC.

NOTE:

THIS MAP DOES NOT REPRESENT
A BOUNDARY SURVEY OR TTLE
SEARCH PERFORMED BY BOULDER
LAND CONSULTANTS, INC. THERE
MAY EXIST EASEMENTS AND/OR
OTHER ENCUMBRANCES CTING
THE SUBJECT PROPERTY THAT ARE
NOT SHOWN HEREON.

950 LARAMIE BLVD, UNIT D
BOULDER, CO 80304 (303) 443-3616
www.BLCsurveyors.com
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Attachment A

A DESCRIPTION AND EXHIBIT MAP OF A STRIP OF LAND AT

THE 2400 28TH STREET PROPERTY, LOCATED IN THE NE1/4 OF THE NW1/4 OF
SECTION 29, TIN, R70W OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER,

STATE OF COLORADO.

NW CORNER
NE1/4 NW1/4
SECTION 29,
TIN, R70W
I I . BOULDER LAND .
I \ CONSULTANTS, INC.
— I
w0 o v
%) - |
w ez 3 | 10° IRRIG. ESMT.
fcfe  fl] SEIE 2 ¥
X g Hae —
= Ln
— > =N 2400 28TH ST.
N 38:91 AN COWLER 25 0 25 50
n § AN ;; | . »__ )
s SEE N | (BK 1233, PG 162) SCALE: 1"=30
I § W=z SH-
T I3 -4 | !
RN N XT3 | P
o R \
~ NS ,,L«"ﬁ L4
Q 5‘53%1’ MAPLETON CURVE TABLE
3.
SW CORNER w0 AVENUE C1:
NE1/4 NW1/4 A=19.61" R=29.00
SECTION 29, CA=38'44'29"
TIN, R70W CH=S19'38'55"E 19.24’

PROPERTY DESCRIPTION:

A STRIP OF LAND LOCATED IN THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 29, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M., CITY OF
BOULDER, COUNTY OF BOULDER, STATE OF COLORADO, SAID STRIP OF LAND BEING A
PORTION OF THAT PARCEL OF LAND AS DESCRIBED IN BOOK 1233 AT PAGE 162 OF

THE BOULDER COUNTY RECORDS, SAID STRIP OF LAND BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 29, FROM WHICH THE NORTHWEST CORNER OF SAID
NE1/4 OF THE NW1/4 OF SECTION 29 BEARS N 00"15°53" W (BASIS OF BEARINGS),
1333.14 FEET;

THENCE N 55°22°21” E, 53.57 FEET TO THE SOUTHWEST CORNER OF SAID PARCEL AS
DESCRIBED IN BOOK 1233 AT PAGE 162 AND THE POINT OF BEGINNING;

THENCE N 00°25°14" W ALONG THE WEST LINE OF SAID PARCEL, 80.00 FEET TO THE
NORTHWEST CORNER THEREOF;

THENCE N 89°25°54” E ALONG THE NORTH LINE OF SAID PARCEL, 4.66 FEET
THENCE DEPARTING SAID NORTH PARCEL LINE S 01°38'39” W, 52.87 FEET;

THENCE S00°16'05"E, 8.99 FEET;

THENCE 19.61 FEET ALONG THE ARC OF A CURVE TO THE LEFT TO A POINT ON THE
SOUTH LINE OF SAID PARCEL OF LAND AS DESCRIBED IN BOOK 1233 AT PAGE 162,
SAID CURVE HAVING A RADIUS OF 29.00 FEET, A CENTRAL ANGLE OF 38'44'29", AND
A CHORD THAT BEARS S 19'38'55” E, 19.24 FEET;

THENCE S89°25'54"W ALONG THE SOUTH LINE OF SAID

PARCEL, 9.07 FEET TO THE POINT OF BEGINNING;

LINE TABLE

L1: N89'25'54"E  4.66’
L2: S01°38°39"W 52.87°
L3: S00°'16°05"E  8.99°
L4: SB9'25°54"W  9.07’

THIS MAP WAS PREPARED BY

THE ABOVE DESCRIBED STRIP OF LAND CONTAINS
307 SQUARE FEET (0.007 ACRES), MORE OR LESS.

NOTE:

THIS MAP DOES NOT REPRESENT
A BOUNDARY SURVEY OR TTLE

SEARCH PERFORMED BY BOULDER
LAND CONSULTANTS, INC. THERE

MAY EXIST EASEMENTS AND/OR
OTHER ENCUMBRANCES CTING
THE SUBJECT PROPERTY THAT ARE
NOT SHOWN HEREON.

© 2015 BOULDER
LAND CONSULTANTS,
INC. ALL RIGHTS
RESERVED

BOULDER LAND
CONSULTANTS, INC.

950 LARAMIE BLVD, UNIT D
BOULDER, CO 80304 (303) 443-3616
www.BLCsurveyors.com
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Attachment A

A DESCRIPTION AND EXHIBIT MAP OF A STRIP OF LAND AT

THE 2400 28TH STREET PROPERTY, LOCATED IN THE NE1/4 OF THE NW1/4 OF
SECTION 29, TIN, R70W OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER,

STATE OF COLORADO.

NW CORNER
NE1/4 NW1/4
SECTION 29,
TIN, R70W
I I BOULDER LAND
I \ CONSULTANTS, INC.
Ly N L4,
W e 4 z \ ) 10° IRRIG. ESMT.
o I | s e
©gRag  — e
~ Tz 891 ™ N ?j 2400 28TH ST. 25 0 25 50
NN N\ M i SCALE: 1”=50’
5 2laz NN N (BK 1233, PG 162) . -
T I3 e AN
S| |
T SK3 & CURVE_TABLE
=S N c \'
© < @ i tcz( c1:
N ,,t\"?« KRN A=19.61" R=29.00'
N Qb7 CA=38"44’29"
o P8 F.08 MAPLETON CH=N19"38'55"W 19.24'
NE1/4 NW1/4 % L1: N89°'25'54°"E  9.07’ C2:
SECTION 29, L2: NOO'16°05"W  8.99° A=7.95' R=9.50
TIN, R70W L3: NO1°38’39"E 52.87" CA=47'55"10"

L4: N89'25'54"E
PROPERTY DESCRIPTION:

A STRIP OF LAND LOCATED IN THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 29, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M., CITY OF
BOULDER, COUNTY OF BOULDER, STATE OF COLORADO, SAID STRIP OF LAND BEING A
PORTION OF THAT PARCEL OF LAND AS DESCRIBED IN BOOK 1233 AT PAGE 162 OF
THE BOULDER COUNTY RECORDS, SAID STRIP OF LAND BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 29, FROM WHICH THE NORTHWEST CORNER OF SAID
NE1/4 OF THE NW1/4 OF SECTION 29 BEARS N 00°15'53” W (BASIS OF BEARINGS),
1333.14 FEET;

THENCE N 55°22'21” E, 53.57 FEET TO THE SOUTHWEST CORNER OF SAID PARCEL AS
DESCRIBED IN BOOK 1233 AT PAGE 162;

THENCE N 89°25'54” E ALONG THE SOUTH LINE OF SAID PARCEL, 9.07 FEET TO THE
POINT OF BEGINNING;

THENCE DEPARTING SAID SOUTH LINE 19.61 FEET ALONG THE ARC OF A CURVE TO
THE RIGHT, SAID CURVE HAVING A RADIUS OF 29.00 FEET, A CENTRAL ANGLE OF
38°44°29", AND A CHORD THAT BEARS N 19°38'55" W, 19.24 FEET;

THENCE N 00°16'05” W, 8.99 FEET;

THENCE N 01°38'39” E, 52.87 FEET TO A POINT ON THE NORTH LINE OF SAID
PARCEL OF LAND AS DESCRIBED IN BOOK 1233 AT PAGE 162;

THENCE S89°25'54"W ALONG SAID NORTH LINE, 18.24 FEET;

THENCE DEPARTING SAID NORTH PARCEL LINE S 00°15'53” E, 72.93 FEET;
THENCE 7.95 FEET ALONG THE ARC OF A CURVE TO

THE LEFT TO A POINT ON THE SOUTH LINE OF SAID

18.24’ CH=S24'13'28"E 7.72’

(© 2015 BOULDER
LAND CONSULTANTS,
INC. ALL RIGHTS
RESERVED

THIS MAP WAS PREPARED BY

PARCEL OF LAND AS DESCRIBED IN BOOK 1233 AT PAGE

162, SAID CURVE HAVING A RADIUS OF 9.50 FEET, NOTE:
A CENTRAL ANGLE OF 47'55'10”, AND A CHORD THAT | 7mis MAP DOES NOT REPRESENT
BEARS S 24°13'28" E, 7.72 FEET; A BOUNDARY SURVEY OR TTLE
THENCE $89'25'54"W ALONG SAID SOUTH LINE, 16.75 | Cann ronoci mnre e oiere
FEET TO THE POINT OF BEGINNING. MAY EXIST EASEMENTS AND/OR

OTHER ENCUMBRANCES CTING
THE ABOVE DESCRIBED STRIP OF LAND CONTAINS . SUBMECT EROPERTY THAT ARE
1524 SQUARE FEET (0.035 ACRES), MORE OR LESS.

BOULDER LAND
CONSULTANTS, INC.

950 LARAMIE BLVD, UNIT D
BOULDER, CO 80304 (303) 443-3616
www.BLCsurveyors.com

PROJECT #202COB12
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Attachment A

A PROPERTY DESCRIPTION AND EXHIBIT MAP

OF A PORTION OF THE 2408 28TH STREET PROPERTY
LOCATED IN THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER
SECTION 29, TIN, R70W OF THE 6TH P.M.,

CITY OF BOULDER, COUNTY OF BOULDER, STATE OF COLORADO
SHEET 1 OF 1

PROPERTY DESCRIPTION:

A STRIP OF LAND LOCATED IN THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 1 NORTH, RANGE 70
WEST OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER, STATE OF COLORADO, SAID STRIP OF LAND BEING A PORTION
OF THAT PARCEL OF LAND AS DESCRIBED IN BOOK 835 AT PAGE 86 OF THE BOULDER COUNTY RECORDS, SAID STRIP OF LAND
BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 29, FROM WHICH
THE NORTHWEST CORNER OF SAID NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 29 BEARS NORTH 00°15'563" WEST
(BASIS OF BEARINGS), 1333.14 FEET; THENCE NORTH 21°29'41" EAST, 118.69 FEET TO THE POINT OF BEGINNING, BEING THE
SOUTHWEST CORNER OF SAID PARCEL OF LAND AS DESCRIBED IN BOOK 835 AT PAGE 86 ALSO BEING THE SOUTHEAST CORNER
OF THAT PROPERTY DESCRIBED IN BOOK 1043, AT PAGE 201;

THENCE FROM THE POINT OF BEGINNING AND ALONG THE WESTERLY LINE OF THAT PARCEL DESCRIBED IN BOOK 835 PAGE 86,
NORTH 00°25'45" WEST, 200.00 FEET TO THE NORTHWEST CORNER OF SAID PARCEL;

THENCE ALONG THE NORTH LINE OF SAID PARCEL, NORTH 89°25'54" EAST, 6.97 FEET,;

THENCE SOUTH 00°15'53" EAST, 147.82 FEET;

THENCE SOUTH 01°38'40" WEST, 52.22 TO A POINT ON THE SOUTH LINE OF SAID PARCEL;

THENCE ALONG THE SOUTH LINE OF SAID PARCEL, SOUTH 89°25'54" WEST , 4.66 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED STRIP OF LAND CONTAINS 1292 SQUARE FEET (0.030 ACRES), MORE OR LESS.

POINT OF COMMENCEMENT
STRIP CONVEYED

SW CORNER OF THE

NE1/4 NW1/4, SEC 29, T1N, R70W
BASIS OF BEARINGS

N00°15'53"W 1333.14"

28TH STREET

-

(U.S. HIGHWAY NO. 36)

TO COLO DEPT OF HWYS
PER BOOK 1043, PAGE 201

“—&

WEST LINE NE1/4 NW1/4 SEC 29

'{@ . \_NW CORNER OF THE
7730, P.O.B. NE1/4 NW1/4, SEC 29,
Ner———————— — — — —|—— — TN, R70W
N N00°25'45"W, 200.00'
S89725%54"W (Y [ S —— S00°15'53'E, 147.82— — — — — __ _|
4.66 N89°25'54"E
|- — sS01°3840W-—m — — — — — — — — T — — 6.97'
52.22' PUBLIC SERVICE COMPANY EXISTING

OF COLORADO
2408 28TH ST.
(BOOK 835 PAGE 86)

0 50' 100' 150'

NOTICE: ACCORDING TO COLORADO LAW YOU MUST COMMENCE ANY LEGAL
ACTION BASED UPON ANY DEFECT IN THIS SURVEY WITHIN THREE YEARS AFTER
YOU FIRST DISCOVER SUCH DEFECT. IN NO EVENT MAY ANY ACTION BASED UPON
ANY DEFECT IN THIS SURVEY BE COMMENCED MORE THAN TEN YEARS FROM THE
DATE OF THE CERTIFICATION SHOWN HEREON.

(©) 2015 BOULDER LAND CONSULTANTS, INC.
ESERVED.

SHEET 1 OF 1

SIDEWALK ESMT.
FILM 769 R#16088

NOTE:

THIS MAP DOES NOT REPRESENT A BOUNDARY
SURVEY OR TITLE SEARCH PERFORMED BY
BOULDER LAND CONSULTANTS, INC. THERE
MAY EXIST EASEMENTS AND/OR OTHER
ENCUMBRANCES AFFECTING THE SUBJECT
PROPERTY THAT ARE NOT SHOWN HEREON.

THIS MAP WAS PREPARED BY

BOULDER LAND
CONSULTANTS, INC.

950 LARAMIE BLVD, UNIT D
BOULDER, CO 80304 (303) 443-3616
www.BLCsurveyors.com
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Attachment A

A DESCRIPTION AND EXHIBIT MAP OF TWO STRIPS OF LAND AT

THE 2408 28TH STREET PROPERTY, LOCATED IN THE NE1/4 OF THE NW1/4 OF
SECTION 29, TIN, R70W OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER,
STATE OF COLORADO.

SHEET 1 OF 2

PROPERTY DESCRIPTION:

TWO STRIPS OF LAND LOCATED IN THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 1 NORTH,
RANGE 70 WEST OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER, STATE OF COLORADO, SAID STRIPS OF
LAND BEING PORTIONS OF THAT PARCEL OF LAND AS DESCRIBED IN BOOK 835 AT PAGE 86 OF THE BOULDER COUNTY
RECORDS, SAID STRIPS OF LAND BEING DESCRIBED AS FOLLOWS:

—STRIP A-

COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 29, FROM

WHICH THE NORTHWEST CORNER OF SAID NE1/4 OF THE NW1/4 OF SECTION 29 BEARS N 00"15'53" W (BASIS OF

BEARINGS), 1333.14 FEET; THENCE N 21°29°41" E, 118.69 FEET TO THE SOUTHWEST CORNER OF SAID PARCEL OF LAND

?g %EECRIBED IN BOOK 835 AT PAGE 86; THENCE N 89°25'54” E ALONG THE SOUTH LINE OF SAID PARCEL, 4.66 FEET
POINT OF BEGINNING;

THENCE N 01°38'40” E, 52.22 FEET;

THENCE N 00"15°53" W, 147.82 FEET TO A POINT ON THE NORTH LINE OF SAID PARCEL

THENCE N 89°25°54” E ALONG SAID NORTH LINE, 6.82 FEET TO THE NORTHWEST CORNER OF THAT SIDEWALK EASEMENT

AS DESCRIBED ON FILM 769 AT RECEPTION NO. 16088 OF THE BOULDER COUNTY RECORDS;

;I'I:E;;CE_EIEEPARTING SAID NORTH LINE AND ALONG THE WESTERLY LINE OF SAID SIDEWALK EASEMENT S 00°15'53" E,

THENCE S 05°45°07” W CONTINUING ALONG SAID WESTERLY LINE, 20.10 FEET;

THENCE S 00°15°53"” E CONTINUING ALONG SAID WESTERLY LINE, 145.40 FEET;

THENCE S 05°48'44” E CONTINUING ALONG SAID WESTERLY LINE, 19.93 FEET TO A POINT ON THE SOUTH LINE OF

SAID PARCEL OF LAND AS DESCRIBED IN BOOK 835 AT PAGE 86;

THENCE S 89°25'54” W ALONG SAID SOUTH LINE, 8.38 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED —STRIP A— CONTAINS 1059 SQUARE FEET (0.024 ACRES), MORE OR LESS.
AND ALSO:

—STRIP B—

COMMENCING AT THE SOUTHWEST CORNER OF SAID NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 29, FROM

WHICH THE NORTHWEST CORNER OF SAID NE1/4 OF THE NW1/4 OF SECTION 29 BEARS N 00"15'53" W (BASIS OF

BEARINGS), 1333.14 FEET; THENCE N 21°29'41" E, 118.69 FEET TO THE SOUTHWEST CORNER OF SAID PARCEL OF LAND

AS DESCRIBED IN BOOK 835 AT PAGE 86; THENCE N 89°25'54” E ALONG THE SOUTH LINE OF SAID PARCEL, 21.07

XE%TTLOE THE SOUTHEAST CORNER OF THAT SIDEWALK EASEMENT AS DESCRIBED ON FILM 769 AT RECEPTION NO. 16088
POINT OF BEGINNING;

THENCE DEPARTING SAID SOUTH LINE AND ALONG THE EASTERLY LINE OF SAID SIDEWALK EASEMENT

N 05°48°55" W, 20.27 FEET;

THENCE N 00°15°53" W CONTINUING ALONG SAID EASTERLY LINE, 144.60 FEET;

THENCE N 05°45°04” E CONTINUING ALONG SAID EASTERLY LINE, 20.09 FEET;

THENCE N 00°15°45” W, 15.24 FEET TO THE NORTHEAST CORNER OF SAID SIDEWALK EASEMENT AND A POINT ON THE
NORTH LINE OF SAID PARCEL OF LAND AS DESCRIBED IN BOOK 835 AT PAGE 86;

THENCE N 89°25'54" E ALONG SAID NORTH LINE, 3.68 FEET;

THENCE DEPARTING SAID NORTH LINE S 00°15'53" E, 181.00 FEET;

THENCE S 89°44°07” W, 2.00 FEET;

THENCE S 00115'53" E, 19.01 FEET TO A POINT ON THE SOUTH LINE OF SAID SHEET 1 OF 2
PARCEL OF LAND AS DESCRIBED IN BOOK 835 AT PAGE 86;
THENCE S 89'25'54” W ALONG SAID SOUTH LINE, 1.83 FEET TO THE THIS MAP WAS PREPARED BY
POINT OF BEGINNING.
BOULDER LAND
THE ABOVE DESCRIBED —STRIP B— CONTAINS 1047 SQUARE FEET (0.024 ACRES), CONSULTANTS, INC.
MORE OR LESS.
NOTE:
THIS MAP DOES NOT REPRESENT
950 LARAMIE BLVD, UNIT D
AR Y OR Tt = | || BouLDER, cO 80304  (303) 443-3616
LAND CONSULTANTS, INC. THERE Www.BLCsurveyors.com
© 2015 |BOULDER OTHER, ENCUMBRANCES AFFECTING PROJECT #202COB12
LAND CONSULTANTS,
NG ALL RIGHTS T S HErooTTY THAT ARE "20212LD—SE120—Esmt.DWG”
DATE: 01/27/2015
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Attachment A

A DESCRIPTION AND EXHIBIT MAP OF TWO STRIPS OF LAND AT

THE 2408 28TH STREET PROPERTY, LOCATED IN THE NE1/4 OF THE NW1/4 OF
SECTION 29, TIN, R70W OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER,
STATE OF COLORADO.

NW CORNER SHEET 2 OF 2
NE1/4 NW1/4
SECTION 29, L3
TIN, R70W
BOULDER LAND
/ L1 2 CONSULTANTS, INC.
STRIP CONVEYED |_ = f
TO COLO DEPT il
BoOK 1043, |
SN - L e
o M. ~N 25 0 25 50
Ly m ,03 » . ”» )
w @z | :Jr 9 SCALE: 1”"=50
RNICE-: o2 EXISTING
X g [Fge | = a SIDEWALK ;sm.
= -0 [¢)] FILM 769 Rj#16088
R =S !
“INFE |
) 255 3 o PUBLIC SERVICE COMPANY
=3z | 2R U2 OF COLORADO
RN N | 2 2408 28th St.
S © (BOOK 835 PAGE 86)
o n |
9}
NN
S I
| &
I -
SW CORNER
NE1/4 NW1/4
SECTION 29,
TIN, R70W 205
LINE TABLE
L1: N89'25'54"E 4.66' L11: NOO'15'45"W 15.24’ SHEET 2 OF 2
L2: NO1°38°40"E 52.22' L12: N89'25'54"E 3.68' THS MAP WAS PREPARED BY
L3: N89'25'54"E  6.82° L13: S89°44°07"W 2.00’
L4: SO0°15'53"E  14.77' L14: S00°15°53"E 19.01° BOULDER LAND
L4A: SO5'45'07"W 20.10° L15: S89'25'54"W 1.83' CONSULTANTS, INC.
L5: S00°15'53"E 145.40°
L5A: SO5'48'44"E 19.93
L6: S89°25'54"W 8.38’ NOTE:
L7: N89°25'54"E 21.07' THIS MAP DOES NOT REPRESENT 950 LARAMIE BLVD, UNIT D
L8: NO5'48'55"W 20.27" SEaRcH PERFORMED By BoULDER | || BOULDER. co 80304  (303) 443-3616
L9: NOO'15°53"W  144.60° LAND CONSULTANTS, INC. THERE www.BLCsurveyors.com

© 2015 BOULDER
LAND CONSULTANTS,
INC. ALL RIGHTS
RESERVED

L10: NO5°45'04"E  20.09’

MAY EXIST EASEMENTS AND/OR
OTHER ENCUMBRANCES CTING
THE SUBJECT PROPERTY THAT ARE
NOT SHOWN HEREON.
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Attachment A

A DESCRIPTION AND EXHIBIT MAP OF A STRIP OF LAND AT

THE 2690 28TH STREET PROPERTY, LOCATED IN THE NE1/4 OF THE NW1/4 OF
SECTION 29, TIN, R70W OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER,

STATE OF COLORADO.

NW CORNER
NET /4 NW1/4 [0
SECTION 29, \?,\
TIN, R70W %
2.
o\, BLUFF STREET
- \<<\ P.O.B.
— /N89"46'17"E
" 5 N/ sor
~ = wn ,
Ly % =9 p A=22.23
P R=29.00"
x s "Mag CA=43'55'12"
— i S Q CH=S21'41"46"W 21.69’
ZRESIN
% = a )7_5 BOULDER LAND
= § a 4 - CONSULTANTS, INC.
T T X “9 S o STEPHEN D. TEBO
N 5| A4 2690 28TH STREET
(IENN Y ? =1
~ S h o (FILM 1032 R#303507)
= 2 NYE (SEE LAND SURVEY PLATS
© o b8 ms—00-0024 & #s-06-0187)
N8 £ "
N -
o I
o ~
“ma 8' PSCO ESMT. 29 0 29 30
FILM 571 R#816986 SCALE 1 ” 50’
7.50' !
SB9'46'17"W
2560 28TH STREET, LLC
PROPERTY DESCRIPTION: (R#3176341)

A STRIP OF LAND LOCATED IN THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 29, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M., CITY OF

BOULDER, COUNTY OF BOULDER, STATE OF COLORADO, SAID STRIP OF LAND BEING A

PORTION OF THAT PARCEL OF LAND AS DESCRIBED ON FILM 1032 AT RECEPTION NO.
303507 OF THE BOULDER COUNTY RECORDS, SAID STRIP OF LAND BEING DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID NORTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 29, FROM WHICH THE SOUTHWEST CORNER OF SAID
NE1/4 OF THE NW1/4 OF SECTION 29 BEARS S 00'15'53" E (BASIS OF BEARINGS),
1333.14 FEET;

THENCE S 03'41°50” E, 709.82 FEET TO THE NORTHWEST CORNER OF SAID PARCEL
AS DESCRIBED AT RECEPTION NO. 303507 AND THE POINT OF BEGINNING;

THENCE N 89°46°17" E ALONG THE NORTH LINE OF SAID PARCEL, 16.01 FEET;
THENCE DEPARTING SAID NORTH PARCEL LINE 22.23 FEET ALONG THE ARC OF A
CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 29.00 FEET, A CENTRAL
ANGLE OF 43'55'12” AND A CHORD THAT BEARS S 21°41°46” W, 21.69 FEET;
THENCE S 001553 E, 127.88 FEET TO A POINT ON THE SOUTH LINE OF SAID
PARCEL AS DESCRIBED AT RECEPTION NO. 303507;

THENCE S 89°46'17" W, 7.50 FEET TO A POINT ON THE WEST LINE OF SAID PARCEL;
THENCE N 00°25'14” W ALONG SAID WEST LINE, 148.00 FEET TO THE POINT OF

THE ABOVE DESCRIBED STRIP OF LAND CONTAINS 1191 SQUARE FEET (0.026 ACRES),
MORE OR LESS.

NOTE:

THIS MAP DOES NOT REPRESENT
A BOUNDARY SURVEY OR TITLE
SEARCH PERFORMED BY BOULDER
LAND CONSULTANTS, INC. THERE
MAY EXIST EASEMENTS AND/OR
OTHER ENCUMBRANCES CTING
THE SUBJECT PROPERTY THAT ARE
NOT SHOWN HEREON.

THIS MAP WAS PREPARED BY

SW CORNER
© 2014 BOULDER NE1/4 NW1/4
LAND CONSULTANTS, SECTION 29,
R RS i, R0

BOULDER, CO 80304

BOULDER LAND
CONSULTANTS, INC.

950 LARAMIE BLVD, UNIT D
(303) 443-3616
www.BLCsurveyors.com
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Attachment A

SHEET 1 OF 2

A DESCRIPTION AND EXHIBIT MAP OF A STRIP OF LAND AT

THE 2690 28TH STREET PROPERTY, LOCATED IN THE NE1/4 OF THE NW1/4 OF
SECTION 29, TIN, R70W OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER,
STATE OF COLORADO.

SHEET 1 OF 2

PROPERTY DESCRIPTION:

A STRIP OF LAND LOCATED IN THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 29, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M., CITY OF
BOULDER, COUNTY OF BOULDER, STATE OF COLORADO, SAID STRIP OF LAND BEING A
PORTION OF THAT PARCEL OF LAND AS DESCRIBED ON FILM 1032 AT RECEPTION NO.
303507 OF THE BOULDER COUNTY RECORDS, SAID STRIP OF LAND BEING DESCRIBED
AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID NORTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 29, FROM WHICH THE SOUTHWEST CORNER OF SAID
NE1/4 OF THE NW1/4 OF SECTION 29 BEARS S 00'15'53" E (BASIS OF BEARINGS),
1333.14 FEET;

THENCE S 03°41°50” E, 709.82 FEET TO THE NORTHWEST CORNER OF SAID PARCEL
AS DESCRIBED AT RECEPTION NO. 303507;

THENCE N 89°46'17" E, ALONG THE NORTH LINE OF SAID PARCEL, 16.01 FEET TO THE
POINT OF BEGINNING:

gg\jCE N 89°46'17" E CONTINUING ALONG THE NORTH LINE OF SAID PARCEL, 15.25
THENCE DEPARTING SAID NORTH PARCEL LINE S 39°08'20" W, 6.08 FEET

THENCE 15.89 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING
A RADIUS OF 56.00 FEET, A CENTRAL ANGLE OF 16*15'37" AND A CHORD THAT
BEARS S 07°51'56” W, 15.84 FEET;

THENCE 12.49 FEET ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING
A RADIUS OF 44.00 FEET, A CENTRAL ANGLE OF 16°15°'37” AND A CHORD THAT
BEARS S 07°51'56” W, 12.45 FEET;

THENCE S 00715'563" E, 87.06 FEET;

THENCE 11.55 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID CURVE HAVING
A RADIUS OF 44.00 FEET, A CENTRAL ANGLE OF 15°02°04" AND A CHORD THAT
BEARS S 07°46°55” E, 11.51 FEET;

THENCE S 18°34'08" E, 5.02 FEET;

THENCE 9.44 FEET ALONG THE ARC OF A CURVE TO THE LEFT TO A POINT ON THE
SOUTH LINE OF SAID PARCEL AS DESCRIBED AT RECEPTION NO. 303507, SAID CURVE
HAVING A RADIUS OF 56.00 FEET, A CENTRAL ANGLE OF 09°39'37" AND A CHORD
THAT BEARS S 17°00°'31” E, 9.43 FEET;

THENCE S 89°46’17" W ALONG THE SOUTH LINE OF SAID PARCEL, 21.30 FEET;
THENCE DEPARTING SAID SOUTH PARCEL LINE N 00'15'53" W, 127.88 FEET

THENCE 22.23 FEET ALONG THE ARC OF A CURVE TO THE RIGHT TO THE

BEGINNING, SAID CURVE HAVING A RADIUS OF 29.00 FEET, A CENTRAL ANGLE OF
4355'12" AND A CHORD THAT BEARS N 21°41'46” E, 21.69 FEET;

THE ABOVE DESCRIBED STRIP OF LAND CONTAINS 2399 SQUARE FEET (0.055 ACRES),
MORE OR LESS.

THIS MAP WAS PREPARED BY

BOULDER LAND
CONSULTANTS, INC.

NOTE:

Tt ||| s e sum o
SEARCH PERFORMED BY BOULDER BOULDER, CO 80304 (303) 443-3616
LAND CONSULTANTS, INC. THERE www.BLCsurveyors.com

© 2014 BOULDER

MAY EXIST EASEMENTS AND/OR
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Attachment A

A DESCRIPTION AND EXHIBIT MAP OF A STRIP OF LAND AT

THE 2690 28TH STREET PROPERTY, LOCATED IN THE NE1/4 OF THE NW1/4 OF
SECTION 29, TIN, R70W OF THE 6TH P.M., CITY OF BOULDER, COUNTY OF BOULDER,

STATE OF COLORADO.
SHEET 2 OF 2

NW CORNER
NE1/4 NW1/4 T LINE TABIF
SECTION 29, N - .
. - L1: NB946'17"E 15.25
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| R=56.00" 2560 28TH STREET, LLC
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NET/4 NW /4 CH=S17°00'31"E 9.43'
SECTION 29,
TIN, R70W
THIS MAP WAS PREPARED BY
BOULDER LAND
CONSULTANTS, INC.
NOTE:
THIS MAP DOES NOT REPRESENT
A BOUNDARY SURVEY OR TTLE | || gouune, co 80304 (303) 443-3616
SHEET 2 OF 2 '

© 2014 BOULDER
LAND CONSULTANTS,
INC. ALL RIGHTS
RESERVED

LAND CONSULTANTS, INC. THERE

www.BLCsurveyors.com

MAY EXIST EASEMENTS AND/OR
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THE SUBJECT PROPERTY THAT ARE
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Attachment A

]

CW1/16TH CORNER
OF SECTION 20, T1N,
R70W, 6TH P.M.;
FOUND 2.5” ILLEGIBLE
BRASS CAP IN
MONUMENT BOX
SW 1/4 SW 9 /4,
SEGTION 20
T 9 NR70 W
N89'46'50"E
5.55" Ny
N @
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THIS EXHIBIT IS NOT INTENDED TO INCLUDE SURVEY PLAT REQUIREMENTS
AS DEFINED IN CRS 38-51-106.
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SCALE: 1"=50’ \

i AN EXHIBIT MAP AND DESCRIPTION
' OF A STRIP OF LAND
? BEING A PORTION OF THE SW1/4 OF THE
SW1/4 OF SECTION 20, TIN, R70W OF THE
! 6TH P.M. CITY OF BOULDER, COUNTY OF
! BOULDER, STATE OF COLORADO.

DESCRIPTION

! A STRIP OF LAND LOCATED IN THE SOUTHWEST
1/4 OF THE SOUTHWEST 1/4 OF SECTION 20,
TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH
P.M., CITY OF BOULDER, COUNTY OF BOULDER,
STATE OF COLORADO, SAID STRIP OF LAND BEING
A PORTION OF THAT PARCEL OF LAND AS
DESCRIBED AS RECEPTION NO. 2027376 OF THE
BOULDER COUNTY RECORDS, SAID STRIP OF LAND
BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

ZL'8¥92 M 0¥.£1.00 N

COMMENCING AT THE W1/16th CORNER COMMON
TO SECTIONS 20 AND 29, FROM WHICH THE
CENTER WEST 1/16th CORNER OF SAID SECTION
20 BEARS NORTH 00°13’40” WEST, 2648.12 FEET;
THENCE NORTH 14°35'49” WEST, 150.71 FEET TO
THE SOUTHEAST CORNER OF SAID PARCEL AS
DESCRIBED AT RECEPTION NO. 2027376 BEING A
POINT ON THE WEST LINE OF 28TH STREET AND
THE POINT OF BEGINNING;

THENCE SOUTH 89°46'50” WEST ALONG THE SOUTH
LINE OF SAID PARCEL, 5.83 FEET;

THENCE DEPARTING SAID SOUTH LINE

NORTH 00°18°49” WEST, 152.23 FEET TO A POINT
| ON THE EAST NORTHEAST LINE OF SAID PARCEL;

| THENCE NORTH 89°46’50” EAST ALONG THE EAST
NORTHEAST LINE OF SAID PARCEL, 5.55 FEET;
THENCE DEPARTING SAID LINE AND ALONG THE
WEST LINE OF 28TH STREET

I SOUTH 00°25°10" EAST, 152.23 FEET

[ TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED STRIP OF LAND CONTAINS
867 SQUARE FEET OF LAND, MORE OR LESS.

POINT OF
COMMENCEMENT:
W1/16TH CORNER

| COMMON TO
SECTIONS 20 & 29,
TIN, R70W

6TH P.M.; FOUND

THIS MAP WAS PREPARED BY

2.5" ILLEGIBLE BRASS
CAP IN MONUMENT
BOX

BOULDER LAND
CONSULTANTS, INC.

PROJECT #202C0B12
SCALE: 1" = 50’
FILE: 20212 3033 28th ROW.dwg

NOTE:

THIS MAP DOES NOT REPRESENT A
BOUNDARY SURVEY OR TITLE
SEARCH PERFORMED BY BOULDER
LAND CONSULTANTS, INC. THERE
MAY EXIST EASEMENTS AND/OR

DATE: 07/20/15
DRAWN BY: JE

OTHER ENCUMBRANCES AFFECTING
THE SUBJECT PROPERTY THAT ARE

NOT SHOWN HEREON.

950 LARAMIE BLVD, UNIT D
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Attachment A

CW1/16TH CORNER
OF SECTION 20, T1IN,
R70W, 6TH P.M.;
FOUND 2.5" ILLEGIBLE
BRASS CAP IN
MONUMENT BOX
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THIS EXHIBIT IS NOT INTENDED TO INCLUDE SURVEY PLAT REQUIREMENTS
AS DEFINED IN CRS 38-51-106.
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i AN EXHIBIT MAP AND DESCRIPTION
OF AN EASEMENT
BEING A PORTION OF THE SW1/4 OF THE

? SW1/4 OF SECTION 20, TIN, R70W OF THE
[ 6TH P.M. CITY OF BOULDER, COUNTY OF
! BOULDER, STATE OF COLORADO.

DESCRIPTION

! A STRIP OF LAND LOCATED IN THE SOUTHWEST
1/4 OF THE SOUTHWEST 1/4 OF SECTION 20,
TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH
P.M., CITY OF BOULDER, COUNTY OF BOULDER,
STATE OF COLORADO, SAID STRIP OF LAND BEING
A PORTION OF THAT PARCEL OF LAND AS
DESCRIBED AS RECEPTION NO. 2027376 OF THE
BOULDER COUNTY RECORDS, SAID STRIP OF LAND
BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE W1/16th CORNER COMMON
TO SECTIONS 20 AND 29, FROM WHICH THE
CENTER WEST 1/16th CORNER OF SAID SECTION
20 BEARS NORTH 00°13°40” WEST, 2648.12 FEET;
THENCE NORTH 14°35'49” WEST, 150.71 FEET TO
THE SOUTHEAST CORNER OF SAID PARCEL AS
DESCRIBED AT RECEPTION NO. 2027376;

THENCE SOUTH 89'46'50” WEST, 5.83 FEET ALONG
THE SOUTH LINE OF SAID PARCEL TO THE POINT
OF BEGINNING;

THENCE SOUTH 89°46'50" WEST CONTINUING ALONG
THE SOUTH LINE OF SAID PARCEL, 17.21 FEET;
THENCE DEPARTING SAID SOUTH LINE 11.99 FEET
| ALONG A CURVE TO THE RIGHT, SAID CURVE

| HAVING A RADIUS OF 56.00 FEET, A CENTRAL
ANGLE OF 12°16°16", AND A CHORD THAT BEARS
NORTH 06°28°55" WEST, 11.97 FEET;

THENCE NORTH 00°18’49” WEST, 140.33 FEET TO
I A POINT ON THE EAST NORTHEAST LINE OF SAID
PARCEL;

THENCE NORTH 89°46'50” EAST ALONG THE EAST
NORTHEAST LINE OF SAID PARCEL, 18.50 FEET;
THENCE DEPARTING SAID LINE SOUTH 00°18°49”

! EAST, 152.23 FEET TO THE POINT OF BEGINNING.

|
THE ABOVE DESCRIBED STRIP OF LAND CONTAINS
2811 SQUARE FEET OF LAND (0.065 ACRES),
MORE OR LESS. N

ZL'8¥9Z M ,0¥.£4.00 N
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SECTIONS 20 & 29,
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Attachment A

CW1/16TH CORNER
OF SECTION 20, TIN,
R70W, 6TH P.M,;
FOUND 2.5" ILLEGIBLE
BRASS CAP IN
MONUMENT BOX

DESCRIPTION

A STRIP OF LAND LOCATED IN THE SOUTHEAST 1/4 OF
THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 1
NORTH, RANGE 70 WEST OF THE 6TH P.M., CITY OF
BOULDER, COUNTY OF BOULDER, STATE OF COLORADO,
SAID STRIP OF LAND BEING A PORTION OF THAT PARCEL
OF LAND AS DESCRIBED AT RECEPTION NO. 2550378 OF
THE BOULDER COUNTY RECORDS, SAID STRIP OF LAND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE W1/16th CORNER COMMON TO
SECTIONS 20 AND 29, FROM WHICH THE CENTER WEST
1/16th CORNER OF SAID SECTION 20 BEARS NORTH
00°13'40" WEST, 2648.12 FEET; THENCE

NORTH 11°29°00” EAST, 212.59 FEET TO THE
SOUTHWEST CORNER OF SAID PARCEL BEING A POINT
ON THE EAST LINE OF 28TH STREET AND THE POINT OF
BEGINNING;

THENCE NORTH 00°20°40” WEST ALONG THE WEST LINE
OF SAID PARCEL AND THE EAST LINE OF 28TH STREET,
123.45 FEET;

THENCE DEPARTING SAID EAST LINE 51.04 FEET ALONG
THE ARC OF A CURVE TO THE LEFT, SAID CURVE
HAVING A RADIUS OF 1025.97 FEET, A CENTRAL ANGLE
OF 02'51°00”, AND A CHORD THAT BEARS

SOUTH 04'49°57" EAST, 51.03 FEET;

THENCE 72.78 FEET ALONG THE ARC OF A CURVE TO
THE RIGHT TO A POINT ON THE SOUTH LINE OF SAID
PARCEL, SAID CURVE HAVING A RADIUS OF 1014.07
FEET, A CENTRAL ANGLE OF 04°06°43”, AND A CHORD
THAT BEARS SOUTH 04°14’39” EAST, 72.76 FEET;
THENCE SOUTH 89°46'30" WEST ALONG THE SOUTH LINE
OF SAID PARCEL, 8.94 FEET TO THE POINT OF
BEGINNING.

THE ABOVE DESCRIBED STRIP OF LAND CONTAINS 592
SQUARE FEET OF LAND, MORE OR LESS.

BOULDER LAND

CONSULTANTS, INC,

SCALE: 1" = 50’

FILE: 20212 3040 25 0 2eS 50
28th ROW.dwg . ,
gg}emogézggs SCALE: 17=50

AN EXHIBIT MAP AND DESCRIPTION
OF A STRIP OF LAND
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6TH P.M. CITY OF BOULDER, COUNTY OF
BOULDER, STATE OF COLORADO.
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Attachment A

CW1/16TH CORNER OF SECTION 20,
TIN, R70W, 6TH P.M.; FOUND 2.5"
ILLEGIBLE BRASS CAP IN MONUMENT BOX

DESCRIPTION

A STRIP OF LAND LOCATED IN THE SOUTHEAST 1/4 OF
THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 1
NORTH, RANGE 70 WEST OF THE 6TH P.M., CITY OF
BOULDER, COUNTY OF BOULDER, STATE OF COLORADO,
SAID STRIP OF LAND BEING A PORTION OF THAT PARCEL
OF LAND AS DESCRIBED AT RECEPTION NO. 2550378 OF
THE BOULDER COUNTY RECORDS, SAID STRIP OF LAND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE W1/16th CORNER COMMON TO
SECTIONS 20 AND 29, FROM WHICH THE CENTER WEST
1/16th CORNER OF SAID SECTION 20 BEARS NORTH
00°13'40” WEST, 2648.12 FEET; THENCE NORTH 11°29°00"
EAST, 212.59 FEET TO THE SOUTHEAST CORNER OF SAID
PARCEL BEING A POINT ON THE EAST LINE OF 28TH
STREET;

THENCE NORTH 89°46°30" EAST ALONG THE SOUTH LINE
OF SAID PARCEL 8.94 FEET TO THE POINT OF BEGINNING;
THENCE DEPARTING SAID SOUTH LINE 72.78 FEET ALONG
THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING
A RADIUS OF 1014.07 FEET, A CENTRAL ANGLE OF
04'06'43", AND A CHORD THAT BEARS

NORTH 04°14'39” WEST, 72.76 FEET;

THENCE 51.04 FEET ALONG THE ARC OF A CURVE TO THE
RIGHT, SAID CURVE HAVING A RADIUS OF 1025.97 FEET, A
CENTRAL ANGLE OF 02°51°00", AND A CHORD THAT BEARS
NORTH 04°49’57” WEST, 51.03 FEET;

THENCE NORTH 00°20°40” WEST ALONG THE EAST LINE OF
28TH STREET, 122.75 FEET TO THE NORTHWEST CORNER
OF SAID PARCEL;

THENCE NORTH 89°46°00” EAST ALONG THE NORTH LINE
OF SAID PARCEL, 26.00 FEET;

THENCE DEPARTING SAID NORTH LINE SOUTH 00°20°41”
EAST, 50.72 FEET

THENCE 17.50 FEET ALONG THE ARC OF A CURVE TO THE
LEFT, SAID CURVE HAVING A RADIUS OF 69.00 FEET, A

SOUTH 07°36°41” EAST, 17.46 FEET;

RIGHT, SAID CURVE HAVING A RADIUS OF 56.00 FEET, A
CENTRAL ANGLE OF 14°32°01", AND A CHORD THAT BEARS
SOUTH 07°36°41” EAST, 14.17 FEET;

THENCE SOUTH 00°20°41” EAST ALONG THE EAST LINE OF
THAT UTILITY EASEMENT DESCRIBED ON FILM 784 AT
RECEPTION NO. 30787 OF THE BOULDER COUNTY
RECORDS, 101.79 FEET

THENCE 56.54 FEET ALONG THE ARC OF A CURVE TO THE
RIGHT, SAID CURVE HAVING A RADIUS OF 206.29 FEET, A
CENTRAL ANGLE OF 15°42°17", AND A CHORD THAT BEARS
SOUTH 07°31°28" WEST, 56.37 FEET;

THENCE SOUTH 15°22°57" WEST, 6.73 FEET TO A POINT
ON THE SOUTH LINE OF SAID PARCEL;

THENCE SOUTH 89°46°30” WEST ALONG SAID SOUTH LINE,
11.52 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED STRIP OF LAND CONTAINS 6328
SQUARE FEET OF LAND (0.145 ACRES), MORE OR LESS.
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Attachment A

THIS EXHIBIT IS NOT INTENDED TO INCLUDE SURVEY PLAT REQUIREMENTS
AS DEFINED IN CRS 38-51-106.
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AN EXHIBIT MAP AND DESCRIPTION
OF AN EASEMENT
BEING A PORTION OF THE SW1/4 OF THE

SW1/4 OF SECTION 20, TIN, R70W OF THE
6TH P.M. CITY OF BOULDER, COUNTY OF
BOULDER, STATE OF COLORADO.

DESCRIPTION

A STRIP OF LAND LOCATED IN THE SOUTHWEST
1/4 OF THE SOUTHWEST 1/4 OF SECTION 20,
TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH
P.M., CITY OF BOULDER, COUNTY OF BOULDER,
STATE OF COLORADO, SAID STRIP OF LAND BEING
A PORTION OF PARCEL "B” AS DESCRIBED AT
RECEPTION NO. 3407587 OF THE BOULDER
COUNTY RECORDS, SAID STRIP OF LAND BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE W1/16th CORNER COMMON
TO SECTIONS 20 AND 29, FROM WHICH THE
CENTER WEST 1/16th CORNER OF SAID SECTION
20 BEARS NORTH 00°13'40" WEST, 2648.12 FEET;
THENCE NORTH 05°18'36” WEST, 550.47 FEET TO
THE SOUTHEAST CORNER OF SAID PARCEL "B”
BEING A POINT ON THE WEST LINE OF 28TH
STREET AND THE POINT OF BEGINNING;
THENCE SOUTH 89°46°30” WEST ALONG THE SOUTH
LINE OF SAID PARCEL "B”, 10.52 FEET;
THENCE DEPARTING SAID SOUTH LINE
NORTH 00°16°00” WEST, 324.76 FEET TO A POINT
ON THE NORTH LINE OF SAID PARCEL "B”;
THENCE NORTH 89°46'32" EAST, 9.66 FEET ALONG
SAID NORTH LINE TO A POINT ON THE WEST LINE
OF 28TH STREET;
THENCE ALONG SAID WEST LINE
SOUTH 00°25°10” EAST, 324.76 FEET
TO THE POINT OF BEGINNING.
THE ABOVE DESCRIBED STRIP OF LAND CONTAINS
3277 SQUARE FEET OF LAND (0.075 ACRES),
MORE OR LESS.
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CW1/16TH CORNER
OF SECTION 20, TiN,
70W, P.M.;

R70W, Y
FOUND 2.5” ILLEGIBLE Z
BRASS CAP IN

MONUMENT BOX
GLENWOOD oon.
D R / V E N89’46’00”E Sago“e’oo"wl
| 1413 40.00°
IR, " 'Y
- __ - 5
Ze A: 2851 / g
ot R: 29.00° | =)
g8 CA: 56'19'51" i
sz CH: N31°18°00"W
éé 27.38" |
~ : N ¢
(04]
| o3 c
CIRCLE K STORES INC.  —I ss |— = z
R#2821824 | 3% <
LOT 1, GLENWOOD » =
o~ GROVE SUBDIVISION | N
= (P-5, F-1, #5) | =
3 3185 28th St I " QL
? | ﬂ§>
I M
=
o8 —l | xS 3
_____________ (o]
| M G b-4
! S
m
SW 1 /4 SW 7 /4. - o
o
SECTION 20 @
T19 N R 70 W =
Z
2
bl
)
o
=z

BOULDER LAND
CONSULTANTS, INC.

W
o =

25 0 25 50
SCALE: 1"=50’

THIS EXHIBIT IS NOT INTENDED TO INCLUDE SURVEY PLAT REQUIREMENTS
AS DEFINED IN CRS 38-51-106.

21892 M .0v.£1.00 N

AN EXHIBIT MAP AND DESCRIPTION
OF A STRIP OF LAND
BEING A PORTION OF THE SW1/4 OF THE
SW1/4 OF SECTION 20, TIN, R70W OF THE
6TH P.M. CITY OF BOULDER, COUNTY OF
BOULDER, STATE OF COLORADO.

DESCRIPTION

A STRIP OF LAND LOCATED IN THE SOUTHWEST
1/4 OF THE SOUTHWEST 1/4 OF SECTION 20,
TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH
P.M., CITY OF BOULDER, COUNTY OF BOULDER,
STATE OF COLORADO, SAID STRIP OF LAND BEING
A PORTION OF LOT 1, GLENWOOD GROVE, THE
PLAT OF WHICH IS RECORDED ON FILM 873 AT
RECEPTION NO. 123403 OF THE BOULDER COUNTY
RECORDS, SAID STRIP OF LAND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE W1/16th CORNER COMMON
TO SECTIONS 20 AND 29, FROM WHICH THE
CENTER WEST 1/16th CORNER OF SAID SECTION
20 BEARS NORTH 00°13'40" WEST, 2648.12 FEET;
THENCE NORTH 00°13'40” WEST ALONG THE EAST
LINE OF THE SW1/4 OF THE SW1/4 OF SAD
SECTION 20, 1299.06 FEET; THENCE
SOUTH 89°46°00” WEST, 40.00 FEET TO THE
NORTHEAST CORNER OF SAID LOT 1 BEING A
?gIENT ON THE WEST LINE OF 28TH STREET AND
POINT_OF BEGINNING;
THENCE SOUTH 00°13°40” EAST ALONG THE EAST
LINE OF SAID LOT 1 AND THE WEST LINE OF 28TH
STREET, 23.45 FEET;
THENCE DEPARTING SAID WEST LINE 28.51 FEET
ALONG THE ARC OF A CURVE TO THE LEFT TO A
POINT ON THE NORTH LINE OF SAID LOT 1, SAID
CURVE HAVING A RADIUS OF 29.00 FEET, A
CENTRAL ANGLE OF 56°19°51", AND A CHORD THAT
BEARS NORTH 3118’00 WEST, 27.38 FEET
THENCE NORTH 89°46°00" EAST, 14.13 FEET
ALONG SAID NORTH LINE TO THE POINT OF
BEGINNING.

THE ABOVE DESCRIBED STRIP OF LAND CONTAINS
102 SQUARE FEET OF LAND, MORE OR LESS.
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Attachment A

CW1/16TH CORNER
OF SECTION 20, TIN,
R70W, 6TH P.M,;
FOUND 2.5" ILLEGIBLE
BRASS CAP IN
MONUMENT BOX

DESCRIPTION

A STRIP OF LAND LOCATED IN THE NORTHEAST 1/4 OF
THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 1
NORTH, RANGE 70 WEST OF THE 6TH P.M., CITY OF
BOULDER, COUNTY OF BOULDER, STATE OF COLORADO,
SAID STRIP OF LAND BEING A PORTION OF THAT PARCEL
OF LAND AS DESCRIBED AT RECEPTION NO. 3050745 OF
THE BOULDER COUNTY RECORDS, SAID STRIP OF LAND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

AT THE W1/16th CORNER COMMON TO
SECTIONS 20 AND 29, FROM WHICH THE CENTER WEST
1/16th CORNER OF SAID SECTION 20 BEARS
NORTH 00°13'40” WEST, 2648.12 FEET; THENCE
NORTH 00°13°40” WEST ALONG THE WEST LINE OF THE
EAST 1/2 OF THE SW 1/4 OF SAID SECTION 20,
1354.06 FEET;
THENCE NORTH 89°46°00" EAST, 40.94 FEET TO THE
SOUTHWEST CORNER OF SAID PARCEL BEING A POINT
ON THE EAST LINE OF 28TH STREET AND THE POINT OF

BEGINNING;

THENCE NORTH 00°18°41” WEST ALONG THE WEST LINE
OF SAID PARCEL AND THE EAST LINE OF 28TH STREET,
20.38 FEET;

THENCE DEPARTING SAID EAST LINE 22.62 FEET ALONG
THE ARC OF A CURVE TO THE LEFT TO A POINT ON
THE SOUTH LINE OF SAID PARCEL, SAID CURVE HAVING
A RADIUS OF 29.00 FEET, A CENTRAL ANGLE OF
44°41°06", AND A CHORD THAT BEARS

SOUTH 22°41°52” EAST, 22.05 FEET;

THENCE SOUTH 89°46'00" WEST ALONG THE SOUTH LINE
OF SAID PARCEL, 8.40 FEET TO THE POINT OF
BEGINNING.

THE ABOVE DESCRIBED STRIP OF LAND CONTAINS 53
SQUARE FEET OF LAND, MORE OR LESS.
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 20, 2015

AGENDA TITLE:

Second Reading and consideration of a motion to amend, adopt and order published by
title only of Ordinance No. 8081amending chapters 6-14 “Medical Marijuana” and
6-16 "Recreational Marijuana”

PRESENTERS

Jane S. Brautigam, City Manager

Tom Carr, City Attorney

Bob Eichem, Chief Financial Officer

Kathy Haddock, Senior Assistant City Attorney
Mishawn Cook, Licensing and Collection Administrator

EXECUTIVE SUMMARY

At the September 29, 2015 council meeting, council considered amendments to the city’s
marijuana code proposed by staff. Council held a public hearing and heard comments
from representatives of marijuana businesses requesting broad changes to the city’s
marijuana code. Council directed staff to amend the proposed ordinance to include
several amendments discussed by council and to add language allowing for one-time
transfers of licenses for businesses that were formerly required to be integrated by the
city’s code. In addition, council directed that the city manager create a marijuana
advisory panel that would consider more extensive changes to the marijuana code. The
council agenda committee has scheduled a discussion of the scope of that committee for
the December 8, 2015 council study session.

STAFF RECOMMENDATION:

Staff requests council consideration of this matter and action in the form of the following
motion:
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Second reading and consideration of a motion to amend, adopt and order published by
title only an ordinance amending Chapter 5-10 "General Offenses," regarding marijuana
offenses; Sections 6-14-2 “Definitions,” and 6-14-8 “Requirements Related to Operation
of Medical Marijuana Businesses” regarding medical marijuana production and
transportation; and Sections 6-16-2 “Definitions,” and 6-16-3 “License Required” and 6-
16-8 “Requirements Related to Operation of Recreational Marijuana Businesses” and 6-
16-13 "Prohibited Acts" regarding production and transport of recreational marijuana.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS:

e Economic: Between January 1, 2015 and July 31, 2015 total reported sales for
marijuana businesses in Boulder were $34,001,865.28. Of this $16,314,067.36
were medical marijuana sales and $17,687,797.93 were recreational marijuana
sales. Annualized this would be expected to represent $58,288,911.92 in total
sales by December 2015.

e Environmental: The most significant impacts are associated with cultivation
facilities and marijuana infused product manufacturers (MIPs). The state now
allows for testing facilities which will have similar impacts. Boulder’s code
currently requires that marijuana cultivation facilities use only pesticides deemed
safe for food production. Marijuana businesses face a challenge to control the
odor associated with growing, processing and possessing marijuana.

e Social: It remains to be seen whether the federal government will continue their
hands-off approach when it comes to recreational use, but indications are that they
will not separately enforce if the federal priorities are upheld, mainly keeping
marijuana products out of the hands of those persons under 21 years of age. The
Rocky Mountain HIDTA issued a 187 page report on the impacts of marijuana
legalization in Colorado. The Boulder Police Department is a participant in
Rocky Mountain HIDTA. The report can be downloaded at
http://www.rmhidta.org/html/2015%20FINAL%20LEGALIZATION%200F%20
MARIJUANA%20IN%20COLORADO%20THE%20IMPACT.pdf

OTHER IMPACTS:

e Fiscal: In the period between January 1, 2015 and July 31, 2015 the city received
$3,374,092 in marijuana tax revenue. Of this, $629,723 was from medical
marijuana businesses and recreational marijuana businesses paid $2,744,369.

o Staff time: All work is expected to be handled within existing workplans, except
on-premise consumption locations and changes to city hearing processes.

BACKGROUND & ANALYSIS

Staff Recommended Changes in the proposed ordinance:
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A. Clarify that Seeds Can be Sold.

Some attorneys for marijuana businesses have asserted that the city’s code bans the sale
of seeds. Without the clarification included in this ordinance, the code was interpreted to
prevent the sale of seeds by recreational businesses. However, at the request of the
businesses, staff looked at an alternative interpretation that allowed the sale of seeds and
has been applying the less restrictive interpretation for many months. No business has
ever been cited with a violation for selling seeds. The change in Section 8 of the
proposed ordinance would remove any arguable conflict, by amending the definition of
Recreational Marijuana Plant.

B. Regulation of Home Extraction of THC.

One of the safety problems encountered by city staff and neighbors of marijuana grows
relates to the production of marijuana products by volatile means. The explosions that
have occurred were related to the use of butane to distill THC from the plants. Common
methods of extraction also include: propane, compressed COs, ethanol, and other volatile
materials. Council previously addressed this issue with respect to MIPs by requiring an
industrial hygienist to certify that the process used by the MIPs could be done safely as
part of the application for a MIP license. However, that does not help the enforcement of
the improper use of volatile means to extract THC in homes or other areas not licensed as
MIPs. The changes in sections 1, 2, 8 and 13 of the proposed ordinance would make it a
violation for any person to use such practices, or have a combination of materials that
would allow such practice, without a license as a marijuana-infused product
manufacturer.

C. Allowing Transport between Cultivation Facilities.

Sections 4 and 11 of the attached ordinance make it clear that either a medical marijuana
business or a recreational marijuana business can transport marijuana between cultivation
facilities.

D. Clarifying that the Sale of Logo Items is Permitted.

In December 2014, the council decided to allow businesses to sell items including the
business’s name or logo. Such sales have been permitted since then. Section 6-16-
7(g)(2) limits what can be sold in a recreational marijuana establishment. To clarify,
section 10 of the proposed ordinance would amend 6-16-7(g)(2) to clarify that
recreational marijuana businesses are permitted to sell items with the business’ name or
logo. This section has never been interpreted by staff to prohibit the sale of such items.

E. Clarifying Carbon Offsets
Sections 4, 5, 11 and 12 of the proposed ordinance include changes recommended by the

Local Environmental Action Division. The changes in sections 4 and 11 remove the
specific reference to the “Windsource” program and would allow the purchase of any
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carbon offset. The proposed changes in sections 5 and 12 would require all marijuana
businesses to submit quarterly reports of energy usage.

Other Changes Approved by Council on First Reading

Working with staff, Council Member Cowles recommended and council approved
addition of five additional changes to the marijuana code. These changes were as
follows:

A. Eliminate the 70/30 rule for MIPs.

The current code requires that Marijuana Infused Product businesses obtain
seventy percent of their marijuana from cultivation facilities in Boulder. The reason for
this rule was to require some tax contribution by these businesses, because their
wholesale product sales are not subject to the city’s sales tax. The proposed change in
section 10 of the ordinance would remove this requirement.

B. Eliminate zero tolerance language.

Marijuana businesses have expressed concern that the zero tolerance language in
the ordinance creates unnecessary tension for their operations. The proposed
amendments in sections 2 and 7 of the ordinance would eliminate this language and
clarify that the city need not provide a warning before issuing a citation.

C. Eliminate the deadline for conversions.

Council has twice extended the deadline for conversions from medical to
recreational marijuana businesses. The proposed change in sections 8 and 9 of the
ordinance would eliminate the deadline.

D. Expand the definition of safe.

Some businesses have complained about the expense or difficulty of complying
with the city’s requirement that they maintain a safe for storing marijuana and cash. The
proposed changes in sections 3 and 8 of the ordinance would include an expanded
definition of the word “safe.”

E. Clarify that a person can challenge a fine.

Businesses requested language clarifying that there is an administrative procedure

to challenge a fine. The proposed changes in sections 6 and 14 of the ordinance would
provide this clarification.

Packet Page 153 Agenda ltem 3L  Page 4



Allowing for a One-Time Transfer of Licenses.

The city’s code prohibits the transfer of any city license. The city does allow for
the transfer of an ownership interest in a business that holds the license. The rationale is
that the value should attach to the business, not the city’s license. Some businesses
organized in a single, vertically integrated business to comply with the city’s requirement
that an MIP obtain 70 percent of its marijuana from a Boulder cultivation facility. In
light of the elimination of this requirement, staff is recommending that council include a
provision allowing those businesses a one-time opportunity to divide into separate
entities that could then be sold. The proposed language is in section 9 of the ordinance.

Attachments:

A: Proposed Ordinance including amendments

Packet Page 154 Agenda ltem 3L  Page 5



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Attachment A - Proposed Ordinance

ORDINANCE NO. 8081

AN ORDINANCE AMENDING CHAPTER 5-10 "GENERAL
OFFENSES," REGARDING MARIJUANA  OFFENSES;
SECTIONS 6-14-2 “DEFINITIONS,” AND 6-14-8
“REQUIREMENTS RELATED TO OPERATION OF MEDICAL
MARIJUANA  BUSINESSES” REGARDING MEDICAL
MARIJUANA PRODUCTION AND TRANSPORTATION; AND
SECTIONS 6-16-2 “DEFINITIONS,” AND 6-16-8
“REQUIREMENTS RELATED TO OPERATION OF
RECREATIONAL MARIJUANA BUSINESSES” AND 6-16-13
"PROHIBITED ACTS" REGARDING PRODUCTION AND
TRANSPORT OF RECREATIONAL MARIJUANA.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,

COLORADO:

Section 1. Chapter 5-10 "Marijuana Offenses," B.R.C. 1981, is amended by the addition
of new sections 5-10-7 and 5-10-8 as follows:
5-10-7. Unlawful to Transport Marijuana.

It shall be unlawful for any person to distribute, or contract to distribute, as such terms
are defined in Section 6-16-2 of this Code, any marijuana using any freight or package service,
community rideshare, or other commercial transportation network, not including the United
States Postal Service.

5-10-8. Unlawful to Produce Marijuana Without a License.

It shall be unlawful for any person to:

(1) Produce any marijuana without a license from the city for a marijuana-infused
product manufacturer;

(2) Possess extraction vessels, and butane, propane, compressed CO,, ethanol,
isopropanol, acetone, heptane, hexane, or any other volatile materials used in the
production of solvent-based marijuana concentrate, in the same premise as marijuana
without a license from the city as a marijuana-infused product manufacturer.

For purposes of this section, the terms "produce," "distribute," and "marijuana," shall
mean as defined in Section 6-16-2 "Definitions" of this Code.
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Attachment A - Proposed Ordinance

Section 2. Subsection 6-14-1 “Legislative Intent and Purpose,” B.R.C. 1981 is amended
as follows:

(a) Legislative Intent. The city council intends to regulate the use, acquisition, cultivation,
production, and distribution of medical marijuana in a manner that is consistent with Article

XVIIIL, Section 14 of the Colorado Constitution (the "Medical Marijuana Amendment").
% sk ok

(6) Medical marijuana is a heavily regulated industry in the city, all licensees are

assumed to be fully aware of the law, the city shall not therefore be required to issue

warnings before issuing citations and-the-eityhas-azero-tolerance-peliey-for
violations of this chapter.

Section 3. Section 6-14-2 “Definitions,” B.R.C. 1981, is amended as follows:
6-14-2. Definitions.

The following words and phrases used in this chapter have the following meanings unless the

context clearly indicates otherwise:
% sk ok

Medical marijuana business means (i) any person that cultivates, produces, distributes,
possesses, transports, or makes available more than six marijuana plants or two ounces of a
usable form of marijuana for medical use, or (ii) any person that produces any amount of medical
marijuana. The term medical marijuana business shall not include the private possession,
preduetion;-or medical use of no more than six plants, or two ounce of a useable form of

marijuana by a patient or caregiver in the residence of the patient or caregiver.
* %k ok

Safe means a metal box, attached to the building structure, capable of being locked securely,
constructed in a manner to prevent opening by human or mechanical force, or through the use of
common tools, including but not limited to hammers, bolt cutters, crow bars or pry bars. The
city manager may approve security devices such as vaults and strong rooms that are functionally
equivalent to safes.

Section 4. Section 6-14-8 “Requirements Related to Operation of Medical Marijuana
Businesses,” B.R.C. 1981, is amended as follows:

6-14-8. Requirements Related to Operation of Medical Marijuana Businesses.

* %%
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Attachment A - Proposed Ordinance

(i) Renewable Energy Usage Required. A medical marijuana business shall directly offset one
hundred percent of its electricity consumption through the purchase of renewable energy or
carbon offsetsin—the—form—of Windseuree, a verified subscription in a Community Solar
Garden, or renewable energy generated onsite, or an equivalent that is subject to approval by
the city. For medical marijuana businesses licensed by the city on October 22, 2013, this
requirement shall apply at the time of renewal of the medical marijuana business license
following October 22, 2013.

k%

(m)Delivery Between Medical Marijuana Businesses. It shall be unlawful for any person to
transport medical marijuana, except as specifically allowed by applicable law, unless the
medical marijuana being transported meets the following requirements:

* %%

(4) Unless otherwise specifically allowed by applicable law, medical marijuana may be
transported only:

(A)From a medical marijuana cultivation facility to a medical marijuana center; and

(B) Which medical marijuana business is owned by the same person as owns the
cultivation facility; or

(C) Between one medical marijuana center to another medical marijuana center, or from

a medical marijuana cultivation facility to another medical marijuana cultivation
facility, with proper bill of sale completed before transport.

% %k 3k

Section 5. Section 6-14-9 “Right of Entry — Records to be Maintained”

% %k ok

(g) Reporting of Energy Use and_Carbon Offset RenewableEnergyCredit(REC)-Purchases.
The records to be maintained by each medical marijuana business_and submitted to the city

on a quarterly basis, shall include, without limitation, records showing on a monthly basis the
use and source of energy and the number of certified Renewable Energy Credits (RECs)
purchased, or the subscription level for another renewable energy acquisition program
approved by the city manager. A statement of the projected daily average peak electric load
anticipated to be used by the business and certification from the building owner or landlord
and utility provider that the premises are equipped to provide the required electric load, or
necessary upgrades will be performed. Such records shall include all statements, reports, or
receipts to verify the items included in the report of the business. By application for a
medical marijuana business license from the city, the medical marijuana business grants
permission to providers of the energy or point of origin of the RECs or other renewable
energy acquisition program to disclose the records of the business to the city. For medical

K:\ceco\o-8081-2nd rdg-a-2162.docx
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Attachment A - Proposed Ordinance

marijuana businesses that cultivate medical marijuana, the report shall include the number of
certified Renewable Energy Credits (RECs) purchased, or the subscription level for another
renewal energy acquisition program approved by the manager.

Section 6. Section 6-14-14 “Suspension or Revocation of License; Imposition of Fines,”

B.R.C. 1981 is amended as follows:

* %k %k

(c) Fines for violations of this chapter may be imposed by the city against the person or any
licensee up to $5,000 per person and any licensee per occurrence. Any person or licensee

subjected to civil penalties shall be entitled to a hearing pursuant to Chapter 1-3, "Quasi-
Judicial Hearings," B.R.C. 1981, to contest such penalties. All such hearings shall be
conducted by the Boulder Municipal Court under a de novo standard of review.

Section 7. Subsection 6-16-1 “Legislative Intent, Findings, and Purpose,” B.R.C. 1981 is
amended as follows:

(a) Legislative Intent and Findings. The city council intends to regulate the use, possession,
cultivation, production, and distribution of marijuana in a manner that is consistent with
Article XVIII, Section 16 of the Colorado Constitution (the "Recreational Marijuana
Amendment" also known as Amendment 64) and finds that the provisions of this chapter are
directly and demonstrably related to the operation of marijuana establishments in a manner to
minimize negative impacts on the community.

% %k 3k

(7) Marijuana businesses are a heavily regulated industry in the city, all licensees are

assumed to be fully aware of the law, the city shall not therefore be required to issue

warnings before issuing citations and-the-eity-has-azero-toleranee-poehiey-for violations of
this chapter.

Section 8. Section 6-16-2 “Definitions,” B.R.C. 1981, is amended as follows:
6-16-2. Definitions.

The following words and phrases used in this chapter have the following meanings unless the
context clearly indicates otherwise:

% %k ok

Co-located marijuana business means a medical marijuana wellness center or cultivation

facility that held a license from the city on October 22, 2013, and-applied-foreo-locationby
Peeember314,2045that is permitted by the owner of the building and all applicable laws, to
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Attachment A - Proposed Ordinance

divide the licensed medical marijuana business to allow for both a medical and a recreational
marijuana wellness center or cultivation facility as separate business premises with separate
licenses from the city within the same footprint and owned by the same person as the medical
marijuana wellness center or cultivation facility. The licensees with an ownership or financial
interest of either part of a co-located marijuana business may not be changed to be different from
the other.

Recreational marijuana business means (a) any person that cultivates, produces, distributes,
possesses, transports, or makes available more than six marijuana plants or one ounce of
marijuana, or (b) any person that sells any amount of marijuana, or (¢) any person who possesses
marijuana openly or publicly. The term recreational marijuana business shall not include the
private cultivation, possession, preduetion;-or use within a person's residence of no more than (a)
six plants in an enclosed, locked space, or (b) one ounce of marijuana, or (c) the marijuana
derived from predueed-by no more than six plants on the premises where the plants were grown
if the plants were grown in an enclosed, locked space.

* % %

Recreational marijuana plant means a marijuana seed that is germinated and all parts of the
growth therefrom, including, without limitation, roots, stalks, and leaves, so long as the flowers,
roots, stalks, and leaves are all connected and in a growing medium. For purposes of this chapter,
any part of the plant removed is considered harvested and no longer part of a recreational
marijuana plant, but marijuana.

* %k ok

Safe means a metal box, attached to the building structure, capable of being locked securely,
constructed in a manner to prevent opening by human or mechanical force, or through the use of
common tools, including but not limited to hammers, bolt cutters, crow bars or pry bars. The
city manager may approve security devices such as vaults and strong rooms that are functionally
equivalent to safes.

Section 9. Subsections (f) and (g) of Section 6-16-3 “License Required,” B.R.C. 1981

are amended, and subsection (i) is deleted in its entirety and re-enacted, as follows:

(f) Conversion of Licenses to Different Marijuana Business. A license for a marijuana
establishment may not be converted to a license for a medical marijuana business. A license
for a medical marijuana business that was licensed, open, and operating on October 22, 2013,
or that had submitted a complete application for a medical marijuana business on October 22,

K:\ceco\o-8081-2nd rdg-a-2162.docx
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Attachment A - Proposed Ordinance

2013, may be converted to the same type of marijuana establishment by complying with the
requirements of this chapter for a renewal of a marijuana license and paying the application
fee specified in Section 4-20-67, "Recreational Marijuana Businesses," B.R.C. 19814t
makes-applicationfor-the-converston-byDeeember 31,2045, The license for the medical
marijuana business must be surrendered to the city before the recreational marijuana business
license will be issued. The term of the license shall be the same as the existing medical
marijuana business license.

(g) Conversion to a Co-located Marijuana Business Within the Footprint of the Medical

Marijuana Business. A licensee of a medical marijuana wellness center or cultivation facility
may apply for a co-located marijuana business license by-Deeember3+,2045;-by submitting
an application for a co-located marijuana business on forms approved by the city. At a
minimum, the application form shall include a modification of the existing medical
marijuana business to conform to the new footprint of the medical marijuana portion of the
co-located marijuana business and all components of the application described in Section 6-
16-5, "Application, " B.R.C. 1981, determined applicable by the city manager for the
recreational marijuana portion of the co-located marijuana business, and paying the
modification of premises fee and operating fee specified in Section 4-20-67, "Recreational
Marijuana Businesses, " B.R.C. 1981. The license for the medical marijuana business must
be surrendered to the city before the co-located marijuana business license will be issued.
The term of the co-located marijuana business license shall be the same as the existing
medical marijuana business license. For purposes of separation from other marijuana
businesses in Paragraph 6-16-7(¢)(3) of this chapter, the co-located medical and recreational
marijuana business shall be considered one marijuana business. No co-located medical and
recreational marijuana business may be sold separately from the other and must maintain
identical ownership at all times.

% %k 3k

One-Time Transfer of Vertically Integrated Cultivation Facility and Marijuana-Infused

Product Manufacturer Operating Within the City. Any business entity with a license from
the city for both a marijuana-infused product manufacturer and a cultivation facility on
November 1, 2015, may transfer one of the licenses to a different business entity under the
following conditions:

(1) all of the owners and financiers of the transferee business entity are the same as those

of the transferor business entity and there are not any additional owners or financiers,
and

(ii) the marijuana licenses for both the marijuana manufacturer and the marijuana
cultivation facility are in good standing; and

(iii)neither the marijuana manufacturer nor the marijuana cultivation facility have
previously transferred a city marijuana license under this subsection.
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Attachment A - Proposed Ordinance

Section 10. Section 6-16-7 “Locations of Recreational Marijuana Businesses,” B.R.C.

1981 is amended as follows:

(g) Limitations on Recreational Marijuana Centers and Co-Located Marijuana Center. The
following shall be the minimum requirements for a recreational marijuana center and a co-
located marijuana center:

(1) The area of the business is less than or equal to three thousand square feet, and the
restricted area components of the required security and all paper and electronic records

are one thousand square feet or less;

(2) The business does not sell or distribute anything other than marijuana and marijuana

products or marijuana accessories_except as permitted by section 6-16-8(p)(1)(C); and

(3) There is a separate reception area for verification of age.

(h) leltatlons on Recreational Marl_]uana Infused Product Manufacturers. Ne—maﬂjﬁaﬂa—

%h&m&ﬂjﬁaﬁaﬂsed—byh&}emaﬁ&f&et&reﬂeea%ed—ﬁﬁheeiﬁ%The area of the premises may not

be more than fifteen thousand square feet.

Section 11. Section 6-16-8 “Requirements Related to Operation of Recreational
Marijuana Businesses,” B.R.C. 1981, is amended as follows:

6-16-8. Requirements Related to Operation of Recreational Marijuana Businesses.

* %%

(1) Renewable Energy Usage Required. A marijuana business shall directly offset one hundred
percent of its electricity consumption through the purchase of renewable energy_or carbon
offsetsin-theform—of Windseuree, a verified subscription in a Community Solar Garden, or
renewable energy generated onsite, or an equivalent that is subject to approval by the city.
For a recreational marijuana center that has converted pursuant to Subsection 6-16-3(f) or co-
located pursuant to Subsection 6-16-3(g), or a marijuana-infused product manufacturer
licensed by the city on October 22, 2013, this requirement shall apply at the time of renewal
of the marijuana business license following October 22, 2013.

* k%
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Attachment A - Proposed Ordinance

(m)Delivery Between Recreational Marijuana Businesses. It shall be unlawful for any person to

(&)

transport recreational marijuana, except as specifically allowed by applicable law, unless the
recreational marijuana being transported meets the following requirements:

* % %

(4) Unless otherwise specifically allowed by applicable law, recreational marijuana may be
transported with proper bill of sale completed before transport only:

(A) From a cultivation facility to a recreational marijuana center or marijuana-infused
product manufacturer, and which recreational marijuana business is owned by the
same person who owns the cultivation facility;

B) From a cultivation facility to another recreational marijuana cultivation facility;

(BC) Between one recreational marijuana center to another center; or

(€D) Between a marijuana-infused product manufacturer and a medical or recreational
marijuana center.

* %k %k

Section 12. Section 6-16-9 “Right of Entry — Records to be Maintained”

% %k 3k

Reporting of Energy Use and Renewable Energy-Credit-RECG)Carbon Offset Purchases. The
records to be maintained_and submitted to the city on a quarterly basis, by each recreational

marijuana business shall include, without limitation, records showing on a monthly basis the
use and source of energy and the number of certified Renewable Energy Credits (RECs)
purchased, or the subscription level for another renewable energy acquisition program
approved by the city manager. A statement of the projected daily average peak electric load
anticipated to be used by the business and certification from the building owner or landlord
and utility provider that the premises are equipped to provide the required electric load, or
necessary upgrades will be performed. Such records shall include all statements, reports, or
receipts to verify the items included in the report of the business. By application for a
recreational marijuana business license from the city, the recreational marijuana business
grants permission to providers of the energy or point of origin of the RECs or other
renewable energy acquisition program to disclose the records of the business to the city. For
recreational marijuana businesses that cultivate recreational marijuana the report shall
include the number of certified RECs purchased, or the subscription level for another
renewable energy acquisition program approved by the manager.

Section 13. Section 6-16-13 “Prohibited Acts,” B.R.C. 1981, is amended as follows:

6-16-13. Prohibited Acts.
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Attachment A - Proposed Ordinance

(a) Prohibited Acts. It shall be unlawful for any person to:

* %%

(36) Produce any marijuana without a license from the city for a marijuana-infused product

manufacturer;

(37) Distribute, or contract to distribute, marijuana using any freight or package service,

community rideshare, or other commercial transportation network, not including the
United States Postal Service: or

(38) Possess extraction vessels, and butane, propane, compressed CO,, ethanol, isopropanol,

acetone, heptane, hexane, or any other volatile materials used in the production of
solvent-based marijuana concentrate, in the same premise as marijuana without a
license from the city as a marijuana-infused product manufacturer.

Section 14. Section 6-16-14 “Suspension or Revocation of License; Imposition of

Fines,” B.R.C. 1981 is amended as follows:

% 3k ok

(c) Civil penalties for violations of this chapter may be imposed by the city against the person or
any licensee up to $5,000 per person and any licensee per occurrence. Any person or

licensee subjected to civil penalties shall be entitled to a hearing pursuant to Chapter 1-3,
"Quasi-Judicial Hearings," B.R.C. 1981, to contest such penalties. All such hearings shall be
conducted by the Boulder Municipal Court under a de novo standard of review.

Section 15. This ordinance is necessary to protect the public health, safety, and welfare
of the residents of the city, and covers matters of local concern.

Section 16. The city council deems it appropriate that this ordinance be published by
title only and orders that copies of this ordinance be made available in the office of the city clerk

for public inspection and acquisition.
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Attachment A - Proposed Ordinance

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 29th day of September, 2015.

Attest:

City Clerk

Mayor

READ ON SECOND READING, AMENDED, AND ORDERED PUBLISHED BY

TITLE ONLY this 20" day of October, 2015.

Attest:

.City Clerk
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 20, 2015

AGENDA TITLE

Consideration of a motion authorizing the city manager to enter into a settlement
agreement of a claim for damages and repair to the home and furnishings of Dick and
Dona Padrnos.

PRESENTERS
Thomas A. Carr, City Attorney
Helen Cowan, Claims Manager and Risk Management Specialist

EXECUTIVE SUMMARY

On or about August 1, 2015, city staff responded to a call about a wastewater backup
occurring in the home of Dick and Dona Padrnos at 7300 Windsor Drive, Boulder.
Wastewater collections staff determined the blockage was in a manhole in the city’s
main. The cost of the cleanup, repairs, and replacement of personal property and
furnishings totaled $36,933.41. Section 2-2-14, “Initiation and Settlement of Claims and
Suits,” B.R.C. 1981, requires that settlement over $10,000.00 receive prior approval of
the City Council. The City Attorney recommends approval of payment of this claim.

STAFF RECOMMENDATION

Staff requests Council consideration of this matter and action in the form of the following
motion:

The City Council approves payment of $36,933.41, part to contractors on behalf of Mr.
and Mrs. Padrnos and the remaining to Mr. and Mrs. Padrnos in consideration of a release
of all claims arising from damage to their home and personal property on August 1, 2015.
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ANALYSIS

Staff is proposing that Council approve settlement of a claim for damages of Dick and
Dona Padrnos, 7300 Windsor Drive, Boulder.

On the evening of August 1, 2015, city staff responded to a call about a wastewater
backup occurring in the home of Mr. and Mrs. Padrnos at 7300 Windsor Drive, Boulder.
Wastewater collections staff determined the blockage was in a manhole in the city’s
main. The blockage was caused by a massive ball of tree roots and was cleared by city
crews. Thereafter, city Risk Management staff met with the property owners and
documented the damage to the home and personal property. Staff has since increased the
frequency of maintenance for this manhole and will soon be injecting a polymer foam
along the sides of the manhole to help prevent future root intrusion.

As with all claims, Risk Management staff worked with contractors and the claimants to
ensure that the remediation and repair were appropriate and reasonable. The total to
settle this claim is $36,933.41. This amount will be paid out of the Loss Fund.
MATRIX OF OPTIONS

Council has the option of approving or rejecting the proposed settlement. If the
settlement is rejected, the matter will likely proceed to litigation.

ATTACHMENTS

None
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 20, 2015

AGENDA TITLE:

Second reading and consideration of a motion to order published by title only Ordinance No.
8083 designating the building and property at 2322 23™ St., to be known as the Herkert-
Glasser Cottage, as a local historic landmark per Section 9-11-5 of the Boulder Revised Code,
1981 (HIS2015-00077).

Owner/Applicant: Applicant/Owner: Douglas Johnson and Theresa Hernandez

PRESENTERS:

Jane S. Brautigam, City Manager

Susan Richstone, Deputy Director of Planning, Housing & Sustainability
Debra Kalish, Senior Assistant City Attorney

Lesli Ellis, Comprehensive Planning Manager

James Hewat, Senior Historic Preservation Planner

Marcy Cameron, Historic Preservation Planner

EXECUTIVE SUMMARY:

The purpose of this item is to allow the City Council to determine whether the proposed
individual landmark designation of the building at 2322 23rd St. meets the purposes and
standards of the Historic Preservation Ordinance (Sections 9-11-1 and 9-11-2, B.R.C. 1981). The
property owner is in support of the designation.

If approved, this ordinance (see Attachment A) would designate the building as an individual
landmark. The findings are included in the ordinance. On September 2, 2015, the Landmarks
Board passed a resolution to initiate landmark designation pursuant to § 9-11-3, Initiation of
Designation for Individual Landmarks and Historic Districts, B.R.C. 1981, finding that it met
the criteria for Individual Landmark Designation. The board voted 4-0 to recommend the
designation to City Council. The City Council approved the first reading ordinance at its October
6, 2015 meeting. No comments from the public have been received on the proposed designation.
The second reading for this designation is a quasi-judicial public hearing.
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STAFF RECOMMENDATION:

Suggested Motion Language:
Staff requests council consideration of this matter and action in the form of the

following motion:

Motion to adopt Ordinance No. 8083, designating the building at 2322 23rd St., to be
known as the Herkert-Glasser Cottage, as an individual landmark under the City of
Boulder’s Historic Preservation Ordinance.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS:

Economic: Owners of locally designated landmarked properties are eligible for state and local
tax credits for approved rehabilitations and repairs, and studies have found that historic
preservation adds to economic vitality and tourism. Exterior changes to individually landmarked
buildings require a Landmark Alteration Certificate, issued by the Planning, Housing and
Sustainability Department at no charge. The additional review process for landmarked buildings
may, however, add time and design expense to a project.

Environmental: The preservation of historic buildings is inherently sustainable. Owners of
individually landmarked buildings are encouraged to reuse and repair as much of the original
building as possible when making exterior alterations, thereby reducing the amount of building
material waste deposited in landfills. City staff can assist architects, contractors and homeowners
with design and material selections and sources that are environmentally friendly. Also, the
Historic Preservation website provides information on improving the energy efficiency of older
buildings.

Social: The Historic Preservation Ordinance was adopted to “...enhance property values,
stabilize neighborhoods, promote tourist trade and interest, and foster knowledge of the city’s
living heritage.” Section 9-11-1 (a), B.R.C., 1981. The primary beneficiaries of historic
designation are the property owners of a historic landmark and adjacent neighbors, who are
ensured that the character of the immediate area will be protected through the design review
process. The greater community also benefits from the preservation of the community’s
character and history.

OTHER IMPACTS:
Fiscal: The designation of individual historic landmarks is an anticipated and ongoing function
of the Historic Preservation Program.

Staff Time: This designation application is within the staff work plan.

LANDMARKS BOARD ACTION:

On September 2, 2015 the Landmarks Board voted 4-0 to recommend to City Council that the
building at 2322 23™ St. be designated as a local historic landmark, finding that it meets the
standards for individual landmark designations in sections 9-11-1 and 9-11-2, B.R.C. 1981, and
is consistent with the criteria specified in section 9-11-5(c), B.R.C. 1981.
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PROPERTY DESCRIPTION:

The house at 2322 23™ St., constructed around 1923, is located on a 902 sq. ft. lot on the east
side of 23" St. between Mapleton Ave. and Bluff St. An alley runs along the north side of the
property. The property is located on the most northeasterly block of the identified potential
Whittier Historic District.

2322 23" St.
Herkert-Glasser Cottage
Subject Property

2316 23" St. —_—
Herkert Cottage

Designated in 2008

2303 Mapleton Ave.
Herkert House
Designated in 2008

Figure 1. Location Map, 2322 23rd St.

Figure 2. West Elevation (fagade), 2322 23rd St, 2015.

The gable-front bungalow house is clad in narrow wooden lap siding and has a rectangular floor
plan. A porch expands the width of the fagade and features tapered pier supports resting on a
balustrade, stucco with half-timbering in the gable end and wood shingle cladding and a simple
railing on the western portion of the knee walls. The knee walls on the north and south ends are
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clad in narrow lap siding. Three steps lead up the wooden porch where there is an off-center
front door and two double-hung windows to the left of the door. See Attachment B: Current

Photographs.

Figure 3. North Elevation, 2322 23rd St, 2015.
The north elevation (facing the alley) features a single opening at the east end. The diamond

pane window is surrounded by simple trim. Exposed rafter tails add to the architectural interest
of the building.

Figure 4. East Elevation (rear), 2322 23rd St, 2015.
A small shed roof addition is located at the east (rear) elevation. The addition is clad in novelty

wood siding and features a diamond pane window on the north wall and a six-light window on
the east wall, next to a centrally located door. It is older, but not likely original. The shed
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addition has a corrugated metal roof and the gable portion of the building has a composite
shingle roof. The east gable end feature stucco and half-timbering.

A small, shed-roof accessory building with novelty wood siding is located along the east
property line. Its date of construction is unknown, but the form and materiality is typical of
1920s construction. Likely due to its diminutive size, the building is not acknowledged by the tax
assessment (1929 and 1949) and is also not included in the 1987 Historic Building Inventory
Form.

Figure 5. South Elevation, 2322 23rd St, 2015.

The south elevation features three window openings with simple wooden trim. The building rests
on a concrete foundation. A flagstone path runs adjacent to the south elevation.

The integrity of the bungalow remains intact, as there have been no major modifications to the
house since its construction. A rear shed-roof addition was likely constructed in the 1920s and
does not detract from the historic character of the house. The house represents Boulder’s pre-
World War I residential buildings and is an excellent example of a modestly sized house with
Craftsman Bungalow design elements.
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Figure 6. Tax Assessor Card Photo, c. 1949.

HISTORY

Figure 7. Sanborn Fire
Insurance Map, 1931-1960.

Packet Page 172

Constructed c. 1923, the history of the house at 2322 23" st.
is directly tied to the two houses to the south, 2303 Mapleton
Ave. (the Herkert House, built 1906) and 2316 23™ St. (the
Frank Herkert Cottage, built 1924), as they were constructed
by the same owner over a 22 year period. Douglas Johnson
and Theresa Hernandez, the applicants, own the three
properties and designated the adjacent properties in 2008. See
Attachment B: Landmark Designation Application.

The three houses were originally constructed and occupied by
Frederick Herkert and his family. Fred Herkert and his wife,
Hannah, moved to Boulder from Illinois in the 1890s. Fred
appears to have been a successful carpenter, building houses
in Boulder and several Chautauqua cottages. Fred built the
house at 2303 Mapleton Ave. for his family in 1906 and later
constructed the house to the north (2316 23 St.) and
operated it as a small grocery.

According to Fred’s grandchildren, Fred built the house at
2322 23" St. ¢. 1923 so his newly married son, Harry and his
wife, Constance, could live at 2303 Mapleton Ave. Fred lived
in the house for 17 years until his death in 1940.

By 1923 Harry had established a successful stationary

business called “Herkert Typewriter Exchange” at 1910
Broadway and later at 1141 Pearl St. Harry and his wife,
Constance, lived at 2303 Mapleton Ave. from 1923 until 1943.
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Harry Herkert sold 2322 23" St. in 1946 to Mary Giggey. From 1953 until 1957, the house was
owned by Clyde Reed, a university watchman. From 1957 until 1970, the house was owned by
Mrs. Jessie Fewel. Following Mrs. Fewel’s death in 1970, the property was purchased by Dallas
and Diana Glasser, who owned the property for the next 40 years. The Glassers are credited by
the current owners with the preservation and excellent stewardship of the property, particularly
during a time when the Whittier Neighborhood was undergoing many changes and losses of
historic buildings. The Glassers had been living next door at 2316 23" since 1967. The Glassers
rented 2322 23" St. to various tenants, including Dallas Glasser’s father, Albert. The Glassers
moved from 2316 23" St. in 1985 but continued to rent 2322 23" St until 2010, when they sold
the property to the current owners, Douglas Johnson and Theresa Hernandez.

ANALYSIS:

Criteria for Review

Criteria for Review

Section 9-11-6(b), B.R.C. 1981, specifies that during the review for an application for local
landmark designation, the council must consider “whether the designation meets the purposes
and standards in subsection 9-11-1(a) and section 9-11-2, “City Council May Designate or
Amend Landmarks and Historic Districts,” B.R.C. 1981, in balance with the goals and policies
of the Boulder Valley Comprehensive Plan” and provides that the City Council “shall approve by
ordinance, modify and approve by ordinance, or disapprove the proposed designation.”

Historic, Architectural, and Environmental Significance

Staff finds that the proposed application to landmark 2322 23" St. will protect, enhance, and
perpetuate a property important in local history and preserve an important example of Boulder’s
historic architecture. Staff considers the application to meet the historic criteria for individual
landmark designation as outlined below:

ANALYSIS OF LANDMARK CRITERIA:

A. Does the proposed application protect, enhance, and perpetuate buildings in the city
reminiscent of past eras, events, and persons important in local, state, or national history or
providing significant examples of architectural styles of the past?

Staff finds that the designation of the house at 2322 23" St will protect, enhance, and
perpetuate a building reminiscent of a past era important in local history and preserve an
important example of Boulder’s historic architecture. Staff considers the application to meet
the historic criteria for individual landmark designation as outlined below:

HISTORIC SIGNIFICANCE:
Summary: The house at 2322 23rd St. meets historic significance criteria 1 and 2.

1. Date of Construction: c. 1923
Elaboration: According to the applicant, the house was constructed c. 1923 by Fred Herkert
following the marriage of his son. The address first appears in city directories in 1928. The house
was previously associated with the houses at 2316 23" St. and 2303 Mapleton Ave.
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2. Association with Persons or Events: Fred Herkert
Elaboration: Fred Herkert was born in Illinois in the 1860s. He travelled to Boulder with his
wife, Hannah, in the 1890s. Fred led a successful career as a carpenter, building many houses
in Boulder and several Chautauqua cottages. In addition to building the house at 2322 231
St., he also built 2303 Mapleton in 1906 and 2316 23™ St. in 1924. Fred constructed 2322
23" as his residence from 1923 to his death in 1940.

3. Development of the Community: The house is typical of post-WWI residential building.

4. Recognition by Authorities: Historic Building Inventory Form, 1988.
Elaboration: The 1988 Historic Building Inventory Form found the property to be in
excellent condition with minor alterations. The form notes that the house is significant as it
represents a type, period or method of construction, noting that “this building, which has
bungalow styling, represents Boulder’s post World War I residential building.”

ARCHITECTURAL SIGNIFICANCE:
Summary: The house at 2322 23rd St. meets historic significance criteria 1 and 3.

1. Recognized Period or Style: Bungalow
Elaboration: The house has elements of the Bungalow style popular in the 1920s and
1930s. While relatively simple in design and detailing, the house is a well-preserved and
indicative example of bungalow architecture from the interwar period of development in
the area.

2. Architect or Builder of Prominence: None Observed
Elaboration: Fred Herkert was a local carpenter and built many house in Boulder. He is
responsible for building 2322 23™ St. as well as the neighboring houses at 2316 23" St.
and 2303 Mapleton Ave. and credited with the construction of cottages at Chautauqua.

3. Artistic Merit: Bungalow styling
Elaboration: The house embodies skillful integration of design and material which is of
excellent visual quality.

4. Example of the Uncommon: None observed.
5. Indigenous Qualities: None observed.

B. Does the proposed application develop and maintain an appropriate setting and environment
for the historic resource and area to enhance property values, stabilize neighborhoods,
promote tourist trade and interest, and foster knowledge of the City’s living heritage?

Staff finds that the proposed designation maintains an appropriate setting for the historic
resource at 2322 23rd St. and enhances property values, promotes tourist trade and interest,
and fosters knowledge of the City’s living heritage. Staff considers that the application meets
the environmental significance criteria for individual landmark designation as outlined
below:
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ENVIRONMENTAL SIGNIFICANCE:
Summary: The house at 2322 23rd St. has environmental significance under criteria 1, 2, 4 and 5.

1.

Site Characteristics: Residential historic character

Elaboration: The house is sited along 23™ St. between Mapleton Ave. and Bluff St. It is
located within the boundaries of the identified potential Whittier Historic District and the
house retains its historic residential character.

Compatibility with Site: Residential historic character

Elaboration: The building is representative of the typical building patterns in Whittier
and contributes to the residential character of the neighborhood. The property retains its
historic relationship to its lot and surrounding neighborhood.

Geographic Importance: House is a familiar visual feature on 2300 block of 23" St. as
they are located very close to the sidewalk.

Environmental Appropriateness: Residential historic character
Elaboration: The house and surroundings are complementary and careful integrated.

Area Integrity: Potential Whittier Historic District

Elaboration: The 2300 block of 23" St. is located in the identified potential Whittier
Historic District and retains a high degree of historic integrity to the original development
of that neighborhood.

In 1987, a survey of approximately 350 pre-1937 buildings within the Whittier
neighborhood was completed. That survey concluded that the area bounded by Bluff St.
on the north, Spruce St. on the south, 281 St on the east, and Broadway on the west was
eligible for designation as a local historic district. > The origins of the Whittier
neighborhood date to the founding of the Boulder in 1859 when 4,044 lots were laid out
in the city including those in the east Boulder addition (now known as Whittier) that ran
east to 25" St. Whittier is a large neighborhood and its properties represent a wide range
of income levels and lifestyles. The western section of Pine St., for instance, contains
houses originally built for some of Boulder’s wealthiest residents, while the eastern end
of Pine St. was historically a working class area. 2322 23" St. is located in the more
modest part of the area which is characterized by small and medium-sized vernacular
buildings.

C. Does the proposed application draw a reasonable balance between private property rights
and the public interest in preserving the city’s cultural, historic, and architectural heritage
by ensuring that demolition of buildings and structures important to that heritage will be
carefully weighed with other alternatives? (See Subsection 9-11-1(b), B.R.C. 1981).

* The information in this section is taken primarily from the 1988 Whittier Survey Report by Front Range Research
Associates.
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Staff finds this application draws a reasonable balance between private property rights and
the public’s interest in preserving the city’s cultural, historic, and architectural heritage. The
property owner supports the designation.

Landmark Name:

Staff considers that the landmark should be named the Herkert-Glasser Cottage, given its
association with the Herkert family, who constructed and resided there for many years and for
the Glassers, who are credited with the preservation and careful stewardship of the property
during their 40-year ownership. This is consistent with the Landmark Board’s Guidelines for
Names of Landmarked Structures and Sites (1988) and the National Register of Historic Places
Guidelines for Designation.

Boundary Analysis:
The building sits on a residential lot measuring approximately 900 sq. ft. in size. Staff
recommends that the boundary be established to follow the property lines of the lot, which is

consistent with current and past practices and the National Register Guidelines for establishing
landmark boundaries.

Figure 11: Proposed Landmark Boundary (dashed line).

OPTIONS:
City Council may approve, modify or not approve the ordinance.

Approved By:

Jane S. Brautigam,
City Manager

ATTACHMENTS:
A: Ordinance No. 8083
B:  Sections 9-11-1 and 9-11-2, “Purposes and Intent,” B.R.C., 1981
C: Significance Criteria for Individual Landmarks
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Attachment A - Ordinance No. 8083

ORDINANCE NO. 8083
AN ORDINANCE DESIGNATING THE BUILDING AND THE
PROPERTY AT 2322 23RD ST.,, CITY OF BOULDER,
COLORADO, ALSO KNOWN AS THE RAVENSCRAFT
HOUSE, A LANDMARK UNDER CHAPTER 9-11, “HISTORIC
PRESERVATION” B.R.C. 1981, AND SETTING FORTH
DETAILS IN RELATION THERETO.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,
COLORADO:

Section 1. The City Council enacts this ordinance pursuant to its authority under Chapter
9-11, “Historic Preservation,” B.R.C. 1981, to designate as a landmark a property having a
special character or special historic, architectural, or aesthetic interest or value.

Section 2. The City Council finds that: 1) on or about March 17, 2015, property owners
Douglas Johnson and Theresa Hernandez applied to the City of Boulder to designate the building
and property at said property as a landmark; 2) the Landmarks Board held a public hearing on
the proposed designation on September 2, 2015; and 3) on September 2, 2015, the Board
recommended that the City Council approve the proposed designation.

Section 3. The City Council also finds that upon public notice required by law, the
council held a public hearing on the proposed designation on October 20, 2015 and upon the
basis of the presentations at that hearing finds that the building and the property at 2322 23rd St.
possesses a special character and special historic, architectural, or aesthetic interest or value
warranting its designation as a landmark.

Section 4. The characteristics of the subject property that justify its designation as a landmark

are: 1) its historic significance is relevant to its construction in the 1920s, its association with

Fred Herkert, a local builder; and 2) its architectural significance indicative of a vernacular frame
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Attachment A - Ordinance No. 8083

construction with Bungalow elements, and; 3) its environmental significance for its location
within the potential Whittier Historic District, which retains its residential historic character.

Section 5. The City Council further finds that the foregoing landmark designation is
necessary to promote the public health, safety, and welfare of the residents of the city.

Section 6. There is hereby created as a landmark the building and property located at
2322 23rd St., also known as the Herkert-Glasser Cottage, whose legal landmark boundary
encompasses a portion of the legal lots upon which it sits:

LOT 7 LESS SLY 124 FT BLK 184 BOULDER EAST
as depicted in the proposed landmark boundary map, attached hereto as Exhibit A.

Section 7. The City Council directs that the department of Planning, Housing and
Sustainability give prompt notice of this designation to the property owner and cause a copy of
this ordinance to be recorded as described in Subsection 9-11-6(d), B.R.C. 1981.

Section 8. The City Council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the City Clerk for
public inspection and acquisition.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY TITLE
ONLY THIS 6TH DAY OF OCTOBER, 2015.

Mayor

Attest:

City Clerk
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Attachment A - Ordinance No. 8083

1 READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED PUBLISHED BY

2 TITLE ONLY THIS 20TH DAY OF OCTOBER, 2015.

Mayor

Attest:
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City Clerk
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Attachment A - Ordinance No. 8083

Exhibit A — Landmark Boundary Map for 2322 23rd St.

LOT 7 LESS SLY 124 FT BLK 184 BOULDER EAST
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Attachment B - Sections 9-11-1 and 9-11-2, "Purposes and Intent," B.R.C., 1981

9-11-1 & 9-11-2 Purposes and Intent
Boulder Revised Code, 1981

9-11-1: Purpose and Legislative Intent states:

(a) The purpose of this chapter is to promote the public health, safety, and welfare by protecting,
enhancing, and perpetuating buildings, sites, and areas of the city reminiscent of past eras,
events, and persons important in local, state, or national history or providing significant
examples of architectural styles of the past. It is also the purpose of this chapter to develop
and maintain appropriate settings and environments for such buildings, sites, and areas to
enhance property values, stabilize neighborhoods, promote tourist trade and interest, and
foster knowledge of the city’s living heritage.

(b) The City Council does not intend by this chapter to preserve every old building in the city but
instead to draw a reasonable balance between private property rights and the public interest in
preserving the city’s cultural, historic, and architectural heritage by ensuring that demolition
of buildings and structures important to that heritage will be carefully weighed with other
alternatives and that alterations to such buildings and structures and new construction will
respect the character of each such setting, not by imitating surrounding structures, but by
being compatible with them.

(c) The City Council intends that in reviewing applications for alterations to and new
construction on landmarks or structures in a historic district, the Landmarks Board shall
follow relevant city policies, including, without limitation, energy-efficient design, access for
the disabled and creative approaches to renovation.

9-11-2: City Council may Designate or Amend Landmarks and Historic Districts states:

(a) Pursuant to the procedures in this chapter the City Council may by ordinance:
(Y] Designate as a landmark an individual building or other feature or an
integrated group of structures or features on a single lot or site having a
special character and historical, architectural, or aesthetic interest or value
and designate a landmark site for each landmark;

2) Designate as a historic district a contiguous area containing a number of
sites, buildings, structures or features having a special character and
historical, architectural, or aesthetic interest or value and constituting a
distinct section of the city;

3) Designate as a discontiguous historic district a collection of sites, buildings,
structures, or features which are contained in two or more geographically
separate areas, having a special character and historical, architectural, or
aesthetic interest or value that are united together by historical, architectural,
or aesthetic characteristics; and

“) Amend designations to add features or property to or from the site or district.

(b) Upon designation, the property included in any such designation is subject to all the
requirements of this code and other ordinances of the city.
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Attachment C - Significance Criteriafor Individual Landmarks

SIGNIFICANCE CRITERIA
Individual Landmark
September 1975

On September 6, 1975, the City Council adopted Ordinance #4000 providing procedures
for the designation of Landmarks and Historic Districts in the City of Boulder. The purpose of
the ordinance is the preservation of the City’s permitted cultural, historic, and architectural
heritage. The Landmarks Board is permitted by the ordinance to adopt rules and regulations as it
deems necessary for its own organization and procedures. The following Significance Criteria
have been adopted by the board to help evaluate each potential designation in a consistent and
equitable manner.

Historic Significance

The place (building, site, area) should show character, interest or value as part of the
development, heritage, or cultural characteristics of the community, state or nation; be the
site of a historic, or prehistoric event that had an effect upon society; or exemplify the
cultural, political, economic, or social heritage of the community.

Date of Construction: This area of consideration places particular importance on the age
of the structure.

Association with Historical Persons or Events: This association could be national, state,
or local.

Distinction in the Development of the Community of Boulder: This is most applicable to
an institution (religious, educational, civic, etc) or business structure, though in some
cases residences might qualify. It stresses the importance of preserving those places
which demonstrate the growth during different time spans in the history of Boulder, in
order to maintain an awareness of our cultural, economic, social or political heritage.

Recognition by Authorities: If it is recognized by Historic Boulder, Inc. the Boulder
Historical Society, local historians (Barker, Crossen, Frink, Gladden, Paddock,
Schooland, etc), State Historical Society, The Improvement of Boulder, Colorado by F.L.
Olmsted, or others in published form as having historic interest and value.

Other, if applicable.

Architectural Significance

The place should embody those distinguishing characteristics of an architectural type
specimen, a good example of the common; be the work of an architect or master builder,
known nationally, state-wide, or locally, and perhaps whose work has influenced later
development; contain elements of architectural design, detail, materials or craftsmanship
which represent a significant innovation; or be a fine example of the uncommon.
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Attachment C - Significance Criteriafor Individual Landmarks

Recognized Period/Style: It should exemplify specific elements of an architectural
period/style, i.e.: Victorian, Revival styles, such as described by Historic American
Building Survey Criteria, Gingerbread Age (Maass), 76 Boulder Homes (Barkar), The
History of Architectural Style (Marcus/Wiffin), Architecture in San Francisco (Gebhard
et al), History of Architecture (Fletcher), Architecture/Colorado, and any other published
source of universal or local analysis of a style.

Architect or Builder of Prominence: A good example of the work of an architect or
builder who is recognized for expertise in his field nationally, state-wide, or locally.

Artistic Merit: A skillful integration of design, material, and color which is of excellent
visual quality and/or demonstrates superior craftsmanship.

Example of the Uncommon: Elements of architectural design, details, or craftsmanship
that are representative of a significant innovation.

Indigenous Qualities: A style or material that is particularly associated with the Boulder
area.

Other, if applicable.

Environmental Significance

The place should enhance the variety, interest, and sense of identity of the community by
the protection of the unique natural and man-made environment.

Site Characteristics: It should be of high quality in terms of planned or natural vegetation.

Compatibility with Site: Consideration will be given to scale, massing placement, or
other qualities of design with respect to its site.

Geographic Importance: Due to its unique location or singular physical characteristics, it
represents an established and familiar visual feature of the community.

Environmental Appropriateness: The surroundings are complementary and/or it is
situated in a manner particularly suited to its function.

Area Integrity: Places which provide historical, architectural, or environmental
importance and continuity of an existing condition, although taken singularly or out of
context might not qualify under other criteria.
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 20, 2015

AGENDA TITLE: Second reading and consideration of a motion to order published by
title only Ordinance No. 8084 amending Section 4-2-4, “State Law Procedures Apply,”
B.R.C., 1981, eliminating the principal campus of Naropa University from the
application of the 500 foot distance restriction imposed by the Colorado Liquor Code
for Beer and Wine licenses only, and setting forth related details.

PRESENTERS

Jane S. Brautigam, City Manager

Thomas A. Carr, City Attorney

Bob Eichem, Chief Financial Officer

Sandra M. Llanes, Senior Assistant City Attorney
Mishawn Cook, Licensing and Collection Administrator

EXECUTIVE SUMMARY

At the May 5, 2015 City Council meeting, a representative from Quality Inn & Suites
spoke during the public comment period and stated that the hotel would like to apply for
a beer and wine license but was unable to do so because his business is located within
500 feet of Naropa University. State law prohibits the issuance of a liquor license to a
business located within 500 feet of a school or university, but provides local governing
bodies with the ability to remove this restriction by waiver. A waiver must be
implemented by ordinance.

City Council requested that staff bring forward an ordinance to address the matter. The
purpose of this agenda item is to propose an ordinance waiving the 500 foot rule for
Naropa University. The memorandum also provides a brief history of the 500 foot waiver
rule. Adoption of the proposed ordinance would create the ability for Quality Inn &
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Suites and other establishments located within 500 feet of Naropa University to apply for
beer and wine licenses.

STAFF RECOMMENDATION

Suggested Motion Language:

Staff requests Council consideration of this matter and action in the form of the following
motion:

Motion to introduce and order published by title only an ordinance amending Section 4-
2-4, “State Law Procedures Apply,” B.R.C., 1981, eliminating the principal campus of
Naropa University from the application of the 500 foot distance restriction imposed by
the Colorado Liquor Code for Beer and Wine licenses only, and setting forth related
details.

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS

e Economic — Will likely have a positive impact on the business community that
could also positively impact city revenues in the form of license fees and tax.

e Environmental - None

e Social — Will create more opportunities for establishments to acquire liquor
licenses within the city. If not adequately managed, this could create additional
possibilities for underage service or over service of alcohol. It will also have a
positive impact on Naropa University’s conferences in that it will create the
possibility of service of alcohol to enhance the conference experience.

OTHER IMPACTS

e Fiscal — City licensing is able to defray approximately 70% of the administrative
cost for liquor license application processing with the application and license fees
collected. The city is currently at the maximum license fee amount permitted by
the state. The city will not be able to exceed the 70% cost recovery level. In the
instance of issued beer and wine liquor licenses, the city receives occupation tax
and would also receive any resulting increase in sales tax, admissions tax, food
service tax, and accommodations tax that may stem from newly issued beer and
wine liquor licenses. The number of new license applications and the amount of
new tax paid is unknown.

e Staff Time — City licensing has sufficient staff to complete the necessary 500 foot
measurements for applications adjacent to Naropa University, and to process new
liquor license applications that may result from this BRC change.

BOARD AND COMMISSION FEEDBACK
The Beverage Licensing Authority discussed Quality Inn’s request for waiver at its

September meeting. While the BLA did not take a formal vote, the Chair observed that
the Authority is divided on this issue, with two members recommending extreme caution
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and the other members viewing the request as one similar to the prior waiver in place for
CU’s principal campus. The consensus of the BLA was that if Council should decide to
grant a waiver, the waiver should be similar to the one granted to CU’s principal campus.
That is, it should only allow beer and wine licenses within 500 feet of Naropa’s principal
campus.

PUBLIC FEEDBACK

Naropa University has provided a letter of support for the issuance of a beer and wine
license to Quality Inn & Suites. Attachment E

BACKGROUND & ANALYSIS

State law provides that no liquor license may be granted to a business located within 500
feet of any school. However, state law provides local governments with the ability to
waive that restriction under two scenarios. A local government may “eliminate or reduce
the distance restrictions . . . for any class of license, or may eliminate one or more types
of schools or campuses from the application of any distance restriction.”

Section 4-2-4, B.R.C. (adopted in 1987 and amended as recently as 2013) contains a
waiver that allows the city to accept a liquor license application for establishments
located within 500 feet of the University of Colorado. It eliminates the distance
requirement for the principal campus of CU, but only allows for hotel-restaurant liquor
and beer-wine licenses. The current code reads as follows:

Section 4-2-4, “State Law Procedures Apply,” B.R.C. 1981.

(@) Provisions of the Colorado Liquor Code and the Colorado Beer Code governing
procedures for applications, hearings, and decisions for state liquor or fermented
malt beverages apply to city licenses. The principal campus of the University of
Colorado is eliminated from the application of the 500 foot distance restriction of §
12-47-313(2)(d)(1), C.R.S., for hotel-restaurant and beer and wine liquor licenses
only. For the purposes of this section, the principal campus is defined as the area
generally circumscribed by Broadway Street on the west; Baseline Road on the
south; 28th Street, Colorado Avenue, and Folsom Street on the east; and Boulder
Creek, 17th Street, and University Avenue on the north.,

(b) The optional procedures set forth in 8§ 12-47-601(3) to (6), C.R.S., are accepted and
adopted for application by the Beverage Licensing Authority.

The Quality Inn & Suites is located approximately 393 feet from Naropa University. The
hotel is ineligible to apply for a liquor license, because it is within 500 feet of a school or
university. There are also several other establishments located within 500 feet of Naropa
University who are ineligible to apply for a liquor license because of their proximity to
the school. Attachment D. The proposed ordinance would eliminate this restriction and
allow Quality Inn, and other businesses within 500 feet of Naropa University, to apply for
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a liquor license. City staff would measure the 500 foot boundary using the description in
Section 4-2-4 (b), B.R.C., and the Naropa University boundaries. Attachment C.

MATRIX OF OPTIONS

There are several options that Council could take with respect to this matter. They are as
follows:

Option 1 - Eliminate Naropa University’s principal campus from the 500’
restriction.

Naropa University’s principal campus is located at 2130 Arapahoe Avenue in Boulder
Colorado. The city has the ability to create a waiver that removes the principal campus
of Naropa from the 500 foot restriction. This would mean that any business located
within 500 feet of Naropa would now be eligible to apply for any class of liquor license.

Option 2 — Eliminate a class of license from the 500’ restriction.

The city also has the ability to eliminate a class of license (for example Beer & Wine)
from the 500 foot restriction. This would have the effect of removing the distance
restriction throughout the city for Beer & Wine licenses only.

Option 3 — Reduce the distance restriction for any class of license.

The city has the ability to reduce the distance restriction from 500 feet to something less
than 500 feet for a particular class of license. This would have the effect of allowing
establishments located within 375 feet (or some other defined distance) of a school or
university to apply for a license, but could be limited, for example, to beer and wine
licenses only.

Since CU is currently eliminated from the 500 foot restriction for hotel-restaurant and
beer and wine licenses only, the city would need to clarify whether the shorter distance
would be applied to CU’s current waiver or whether the waiver would remain the same.

Option 4 — Eliminate Naropa University’s principal campus from the 500’
restriction and limit it to a class of license.

The city has the ability to remove Naropa’s campus from the 500 foot restriction, and
limit it to a certain class of license (i.e. Beer & Wine). This would have the effect of
allowing beer and wine license applications within 500 feet of Naropa University. This
option is most similar to what the city has in place now with CU and is incorporated in
the proposed ordinance as staff’s recommendation to respond to Council’s direction.
Attachment A.
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Option 5 - No action

The existing waiver for CU with respect to beer & wine licenses and hotel-restaurant
licenses would remain in place.

STAFF RECOMMENDATION

If Council wishes to increase the ability of establishments to obtain liquor licenses in the
area located within 500 feet of Naropa University, staff recommends adoption of
Attachment A — Proposed Ordinance for beer and wine licenses only also described as
Option 4 above.

ATTACHMENTS

Attachment A — Proposed Ordinance

Attachment B — Aerial Map of Naropa Arapahoe Campus and Vicinity
Attachment C — Naropa University Boundaries

Attachment D — Map showing other businesses located within 500 feet of Naropa
Attachment E — Naropa letter of support
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Attachment A- Ord No. 8084

ORDINANCE NO. 8084

AN ORDINANCE AMENDING SECTION 4-2-4, “STATE LAW
PROCEDURES APPLY,” B.R.C. 1981, ELIMINATING THE
PRINCIPAL CAMPUS OF NAROPA UNIVERSITY FROM THE
APPLICATION OF THE 500 FOOT DISTANCE RESTRICTION
IMPOSED BY THE COLORADO LIQUOR CODE FOR BEER
AND WINE LICENSES ONLY, AND SETTING FORTH
RELATED DETAILS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,
COLORADO:

Section 1. Section 4-2-4, B.R.C. 1981, is amended to read:
4-2-4. - State Law Procedures Apply.

(@) Provisions of the Colorado Liquor Code and the Colorado Beer Code governing
procedures for applications, hearing, and decisions for state liquor or fermented malt
beverages apply for city licenses. The principal campus of the University of Colorado is
eliminated from the application of the 500-foot distance restriction of § 12-47-
313(1)(d)(), C.R.S., for hotel-restaurant and beer and wine liquor licenses only. For the
purposes of this section, the principal campus is defined as the area generally
circumscribed by Broadway Street on the west; Baseline Road on the south; 28th Street,
Colorado Avenue, and Folsom Street on the east; and Boulder Creek, 17th Street, and
University Avenue on the north.

(b) Provisions of the Colorado Liguor Code and the Colorado Beer Code governing
procedures for applications, hearing, and decisions for state liguor or fermented malt

beverages apply for city licenses. The principal campus of the Naropa University is
eliminated from the application of the 500-foot distance restriction of 8§ 12-47-

313(1)(d)(1), C.R.S., for beer and wine liquor licenses only. For the purposes of this

section, the principal campus is defined as the area generally circumscribed by
Arapahoe Avenue on the north; Marine Street and the University of Colorado on the
south; a business at 2034 Arapahoe and University of Colorado residences on the west;
and a multi-use bike path on the east.

(cb) The optional procedures ™! set forth in §§ 12-47-601(3) to (6), C.R.S., are accepted and
adopted for application by the Beverage Licensing Authority.

Section 2. This ordinance is necessary to protect the public health, safety, and welfare of

the residents of the city, and covers matters of local concern.

K:\CMAD\o0-2nd Reading - Naropa 500 ft rule-914.docx
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Attachment A- Ord No. 8084

Section 3. The city council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city clerk for

public inspection and acquisition.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 6th day of October, 2015.

Mayor
Attest:

City Clerk

READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED

PUBLISHED BY TITLE ONLY this 20th day of October, 2015.

Mayor
Attest:

City Clerk

K:\CMAD\o0-2nd Reading - Naropa 500 ft rule-914.docx
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Attachment B - Aerial Map of Naropa Arapahoe Campus and Vicinity

Packet Page 191 Agenda ltem 5B Page 8



Attachment C - Naropa University Boundary

Naropa University Main Campus
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Attachment D - Map Showing Other Businesses Located Within 500 Feet of Naropa

Naropa University Main Campus
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Attachment E - Letter of Support
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CITY OF BOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 20, 2015

AGENDA TITLE Consideration of the following items relating to the 2016 Budget:

=

Public hearing on the proposed 2016 City of Boulder Budget; and

2. Second reading and consideration of a motion to adopt Ordinance No. 8085 that
adopts a budget for the City of Boulder, Colorado, for the fiscal year
commencing on the first day of January 2016 and ending on the last day of
December 2016 and setting forth details in relation thereto; and

3. Second reading and consideration of a motion to adopt Ordinance No. 8086 that
establishes the 2015 City of Boulder property tax mill levies which are to be
collected by the County of Boulder, State of Colorado, within the City of
Boulder in 2016 for payment of expenditures by the City of Boulder, County of
Boulder, State of Colorado, and setting forth details in relation thereto; and

4. Second reading and consideration of a motion to adopt Ordinance No. 8087 that
appropriates money to defray expenses and liabilities of the City of Boulder,
Colorado, for the 2016 fiscal year of the City of Boulder, commencing on the
first day of January 2016, and ending on the last day of December 2016, and
setting forth details in relation thereto;

5. Second reading and consideration of a motion to adopt Ordinance No. 8088 that

amends Section 3-8-3 and Chapter 4-20 of the B.R.C. 1981 changing certain

fees, and setting forth details in relation thereto; and

Consideration of a motion to adjourn from the Boulder City Council and convene
as the Central Area General Improvement District Board of Directors.

PRESENTERS

Jane S. Brautigam, City Manager

Bob Eichem, Chief Financial Officer

Cheryl Pattelli, Director of Finance

Peggy Bunzli, Budget Officer

Maureen Rait, Executive Director of Public Works

David Driskell, Executive Director of Planning, Housing and Sustainability

Heather Bailey, Executive Director of Energy Strategy and Electric Utility Development
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Yvette Bowden, Director of Parks and recreation

Michael Calderazzo, Fire Chief

James Cho, Municipal Court Administrator

Karen Rahn, Director of Human Services

Mike Sweeney, Interim Director of Public Works for Transportation
Greg Testa, Chief of Police

Tracy Winfree, Director of Open Space and Mountain Parks

Molly Winter, Director of Community Vitality

Patrick Von Keyserling, Director of Communications

EXECUTIVE SUMMARY

The purpose of this item is the adoption of the 2016 budget and other related ordinances (see
Attachments A-F) to appropriate city funds as presented in the 2016 Recommended Budget, for
the 2016 fiscal year. This includes adoption of the ordinance that establishes the 2015 mill levy
for the city and the ordinance that changes certain codified fees.

Agenda item 5A, including attachments, for the Oct. 6, 2015 City Council meeting provides
additional background information on the development and review of the 2016 Recommended
Budget. Video coverage of the Oct. 6 meeting and the staff presentation at the Oct. 6 meeting
also provide additional information.

To facilitate council review of the 2016 Recommended Budget, staff has also prepared a list of
each change proposed for the budget that occurred after council received the 2016
Recommended Budget document, on Aug. 28, 2015 (see Attachment G).

STAFF RECOMMENDATION
Staff recommends adoption of the following four ordinances:
e Budget Adoption Ordinance (Attachment B (Option 2))
The Charter of the City of Boulder requires that, before the city establishes the property
tax mill levy, the annual budget that summarizes sources and uses must be approved. The
ordinance included in this attachment incorporates the 2016 Recommended Budget.

e Mill Levy Ordinance (Attachment C)
In order to prevent any ratcheting down of the city’s mill levies per the Taxpayer Bill of
Rights (TABOR), a temporary mill levy credit was used whenever the calculated revenue
forecast exceeded the calculated TABOR revenue limitation by more than 0.10 mill. As a
result of the passage of Ballot Issue 201, “Retention of Property Tax Funds” approved by
voters on Nov. 4, 2008, the remaining restrictions on property tax collected by the City of
Boulder have been eliminated.

Ballot Issue 201 had the effect of reducing the mill levy credit by 0.50 mill each year
until the credit was completely eliminated. The mill levy credit was completely
eliminated in the 2011 mill levy calculation (for 2012 property tax collections).
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Given the most current assessed valuation information received from Boulder County and
the passage of Ballot Issue 201, the following is the net mill levy for 2015 (this is
unchanged from 2014):

Mill Levy 11.981

Appropriation Ordinance (Attachment E (Option 2))
This ordinance appropriates funds as stated in the budget ordinance for 2016.

Fees Ordinance (Attachment F)

City fees are adjusted based on costs of providing city services and depend on
calculations of inflation, pricing guidelines, or service-specific cost analysis. The annual
budget process also provides an opportunity to review and clarify the Boulder Revised
Code language related to fees and rates.

as

Suggested Motion Language:

Staff requests council consideration of this matter and action in the form of the
following motions:

Consideration of a motion to adjourn from the Boulder City Council and convene

Motion to adopt Ordinance No. 8085, as amended, adopting the 2016 City of
Boulder budget;

Motion to adopt Ordinance No. 8086 establishing the City of Boulder property
tax mill levy for 2015 to be collected in 2016;

Motion to adopt Ordinance No. 8087, as amended, appropriating the 2016
City of Boulder budget;

Motion to adopt Ordinance No. 8088 changing certain fees; and

the Central Area General Improvement District Board of Directors.

*Staff recommends adoption of amended ordinances 8085 and 8087, noted as option 2 in the
attachments.

OTHER IMPACTS

Fiscal - This item will appropriate funds to implement the City of Boulder’s 2016 budget.
This budget is based on the City Manager’s 2016 Recommended Budget and in
accordance with City Council’s feedback provided during the Sep. 8 Study Session and
the Oct. 6 first reading of the budget ordinances. In addition to the budget ordinances, the
property tax mill levy and fees ordinance are also included. These ordinances are
necessary to fund the annual budget in full.

Staff time - Staff time for this process is allocated in the Budget Division’s regular
annual work plan.
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BACKGROUND AND ADDITIONAL INFORMATION

A City Council study session on the 2016 Recommended Budget was held on Sept. 8, 2015, and
the First Reading of the Budget ordinances, including a public hearing, was held on Oct. 6, 2015.
This memo provides additional information in response to council questions and feedback at and
following the Oct. 6 meeting, and relating to the attached ordinances. Given the emphasis noted
by council on continuing code enforcement needs, an alternate budget option (option 2) that
could help address those needs is also included below for council consideration.

Code Enforcement and Rental Housing Licensing

In response to feedback and questions received at the Oct. 6 council meeting, staff has compiled
information related to code enforcement, rental housing licensing and parking enforcement
below. This information provides the context of enforcement resources, as well as information
on 2014 and 2015 budget implementation in these areas.

2014 Code Enforcement Discussion and 2015 Budget

On April 8, 2014, staff from Public Works, Planning, Housing & Sustainability (known as
Community Planning and Sustainability at that time), and the Police Department provided
council with an overview of how code enforcement functions are managed in the city. The April
8, 2014, study session memo can be found here. Council was briefed on a broad array of issues
that fall under the umbrella of code enforcement responsibilities and the way in which issues are
handled. A table depicting the responsibilities can be found here.

Some concerns were raised by council during the study session. The full list can be found in the
study session summary, but key issues revolved around rental units. Council members expressed
general concern about the quality of rental housing and the city’s efforts to improve it, about the
potential numbers of unlicensed rental units and units that may be created illegally, and about
housing units that may be used illegally as vacation rentals by owner, or VRBO.

Public Works - Rental License Inspection Quality Assurance Initiative

During the Sept. 9, 2014 budget study session council asked staff to further consider how the
overall quality of rental housing could be improved in support of the city’s Comprehensive
Housing Strategy goals. At that time, rental housing inspections were performed by third-party
inspectors licensed through the city but selected and hired by the property owner. Although the
contractor license qualified the inspector, the city did not audit any of the inspectors’ work to
make sure buildings are meeting the minimum standards of the International Property
Maintenance Code (IPMC).

To enhance the rental housing inspection and licensing program, staff proposed implementing a
new quality assurance (QA) program in 2015 that would follow the practices of the energy smart
(SmartRegs) program. The SmartRegs QA consisted of working with property owners to
schedule a time to gain access to perform an audit of the inspection. The two inspections are then
compared and the inconsistencies shared with the rental license inspector. Similarly, staff
proposed to begin “Live QA” inspections which would occur simultaneously with the rental
license inspections performed by the rental inspector. The QA Inspector would also work with
property management companies and property owners to gain access at various stages during the
4-year cycle of the rental license, allowing a more proactive enforcement of the IPMC.
Performing live QA and interim IPMC-based inspections was intended to provide insight into
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how the rental license baseline and renewal inspections were being performed in the field. This
was to be an interim step in a larger discussion about rental license enforcement as staff worked
towards a comprehensive analysis which would incorporate the enforcement of SmartRegs
compliance into the rental licensing program.

Public Works - 2015 Enhancements for Rental Housing Licensing and Code Enforcement

The City Council supported the proposed initiative; and the adopted 2015 Budget included the
addition of a .50 Full Time Equivalent (FTE) code compliance specialist in Public Works, who
would be dedicated to enforcement of rental housing licensing, along with 2.0 FTE in Public
Works, which would be used to hire one inspector and one administrative specialist to support
the QA program. These resources were funded from the revenues from rental licensing fees.

Public Works - 2015 Implementation of Rental Housing Licensing and Code Enforcement
Staffing: The department was unsuccessful in hiring the compliance specialist position as a part
time position, and a portion of the QA inspector was reallocated to bring the compliance
specialist position to full time. The position was filled July 7, 2015.

The remaining funding for the QA inspector is now being used to fund a contract (approximately
$90,000) with Code Consultants International, Inc. (CCI), which is performing a comprehensive
analysis of the inspection and application process for the Rental Housing Licensing (RHL)
program. The department has also hired the 1.0 administrative specialist to support the QA
program and enforcement. Although the funding from the unfilled QA inspector position was
dedicated to the CCI contract, the remaining 0.59 FTE is available to be reallocated for other
council priorities (see alternate budget option noted below).

Program Update: In June 2015, the city retained CCI to assist with the implementation of the
QA program for RHL inspections. Since June, CClI has interviewed all licensed inspectors to
understand their inspection process, verify what type of inspection checklists are being used and
has asked for feedback regarding the city’s RHL inspection program. CCI has also selected a
sample of properties from various neighborhoods throughout the city for QA inspection. The
sample includes all types of rental properties ranging from single family homes to multi-unit
buildings. The properties selected also represent a broad sampling of the inspector pool. Three
hundred properties, or approximately 12 percent of all rental properties in the city, have been
selected to receive QA inspections. CCI will conduct these inspections during the remainder of
the fourth quarter of 2015. Once 25 percent of the QA inspections are complete, CCI will
provide the city with a report of preliminary findings. A full report is expected to be available in
January 2016, and will inform next steps for the QA inspection process, including a training
program for RHL inspectors.

In 2016, the rental licensing fee is proposed to be increased from $70 to $105 to cover program
costs. This fee has not been adjusted since 2011.

Police Department - Staffing for Code Enforcement

The Boulder Police Department’s Code Enforcement unit currently consists of one supervisor,
three officers and one administrative staff member who address the external nuisance violations
of codes that affect the health, life, and safety concerns of the city, for a total of 5.0 FTE. Of
these, one officer and the administrative assistant position were added in the May 2014
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Adjustment to Base in order to implement bear protection regulations for securing waste storage,
after passage of a new code requiring bear-resistant trash containers.

The following table provides 2014 and 2015 staffing levels related directly to quality of life code
enforcement across all departments:

Department (Workgroup or Existing FTE/Adjusted 2015 Increase
Program)* 2014

Public Works (Code Enforcement) 1.32 1.32 .00
Public Works (Rental Licensing) 2.30 4.80 2.50
PH&S (Rental Licensing) .23 23 .00
PH&S (Zoning Admin and 1.16 1.16 .00
Enforcement)

PD (Code Enforcement) 5.00 5.00 .00
City Attorney (Prosecution) 71 71 .00
TOTAL 10.72 13.22 2.50

*All FTE counts include supervisory and administrative personnel, in addition to personnel who
directly provide code enforcement services.

Alternate 2016 Budget Option (Option 2-recommended)

Recognizing continued issues related to ongoing code enforcement, several council members at
the October 6, 2015, public hearing on the 2016 budget suggested that staff consider the possible
need for additional resources in this area. Chief Testa confirmed that the Code Enforcement unit
would benefit by the addition of a new officer and therefore staff is recommending that council
consider eliminating the addition of the proposed safety administrator position (see information
on this position below) and substituting the addition of a code enforcement officer. The net
impact to the 2016 Recommend Budget would be an additional $15,714 (reduction of $91,725 in
the Workers Compensation fund and increase of $107,439 in the General Fund). A portion of the
FTE would be transferred from the PW-DSS, (see above on available FTE), for a net decrease to
the 2016 Recommended Budget total FTE of 0.59 FTE.

This additional code enforcement officer would increase time in the field and allow the Police
Department to redistribute district assignments and dedicate a code enforcement officer to patrol
district 5, which is the patrol zone targeted for phase Il implementation of bear protection
enforcement. Staff believes that it would be possible to delay the hiring of the safety
administrator position and in the coming year, the city would rely on the citywide safety
committee working with the risk manager to address priorities highlighted below.

Safety Administrator
The 2016 Recommended Budget includes the addition of a Safety Administrator position in the
Risk Management Division of the Finance Department. The division currently has one safety
position, the Safety and Workers Compensation Coordinator, who works on two major risk
management activities:
1. Loss Prevention — These are the activities that involve trying to prevent injuries from
happening. This includes but is not limited to safety training for employees and
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managers, worksite inspections, accident investigations, analyzing loss trends and
developing strategies to prevent future losses, and directing safety committee
activities.

2. Loss Control — These activities involve minimizing the cost of injuries that occur.
This involves but is not limited to coordination of medical care for injured employees,
working with the third party claim administrator on injury issues, working with legal
counsel on litigated cases, communicating with supervisors about modified duty
assignments, and answering injured employee questions.

A recent assessment of the division identified the need for additional support in the area of
safety, in particular to work closely with departments across the city to enhance existing safety
programs. The new Safety Administrator position would focus primarily on loss prevention. It is
anticipated that the new position would do the following:

1. Prepare quarterly reports for directors concerning their department’s loss record and
recommend steps that can be taken to address the losses that are occurring in their
department.

2. Develop a safety certification program with each department that will address specific
loss exposures for that department. This is a new activity.

3. Based upon #2, develop specific safety training programs for each department. This is

new.

Assist individual department safety committees with their activities.

Lead the newly formed city-wide safety committee in addressing safety issues that affect

all city departments.

6. Investigate injury accidents with supervisors to determine the root cause of the accident
and work with the departments to implement process improvements. This is a new
activity.

7. Visit worksites to determine that proper safety protocols are being followed. This would

be an enhancement of what is currently being done.

Prepare safety communication newsletters for city staff. This would be a new activity.

9. Assist departments with workplace safety audits. This would be an enhancement of
current work.

SRR

©o

By strengthening the loss prevention activities, the city would expect to see a reduction in the
number of on the job injuries which have averaged about 161 per year the last five years. As the
frequency and severity of injuries are reduced, the city may also see the cost of excess workers
compensation insurance be reduced or at least held in check.

Of course, the most important aspect of improving the safety program is to protect employees,
improve the lives of employees and their families, and minimize the chance that they will be
involved in a life altering incident. The newly formed citywide safety team can make an impact
on safety culture in the organization over the next year, and the addition of a safety administrator
will be assessed for the 2017 budget.

Parking Enforcement

There are currently 10 parking management officers to enforce over 40 parking-related
ordinances citywide. Their enforcement focus is the commercial districts for overtime at meters
and the 10 Neighborhood Parking Permit (NPP) program. Over the last several years, the number
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of commercial districts has grown with the creation of Boulder Junction as well as the addition of
new NPPs and the expansion of existing NPPs. During 2015, a structural review report was
conducted for the Downtown and University Hill Management Division and Parking Services. A
number of recommendations were proposed including the reorganization of the division into the
Department of Community Vitality. In addition, the report found that the current complement of
parking management officers does not allow for sufficient staffing for parking compliance and
enforcement functions. Subsequently, the consultant conducted an in-depth staffing analysis and
recommended an additional two enforcement officers to adequately address the enforcement and
compliance needs of the community. In order to address this immediate need, these will be
brought to council in an Adjustment to Base request this year and will be incorporated into future
budgets through the ongoing budget process.

Additional Police Officers

The Police Department master plan was approved in the fall of 2013 and included a
recommendation to increase police officer positions through a phased in approach over five
years. The increase in staffing consisted of eight additional officers, one commander, and two
civilian positions. As of 2015, the department has added five officer positions, one commander,
and the two civilian positions.

The two additional police officers requested in the 2016 budget will be used to enhance the
department’s ability to provide direct services to the community, including the development of a
two-officer homeless outreach team. Other enhancements planned with the recommended
addition of eight police officers by 2018 include: a dedicated DUI enforcement officer, an
additional officer assigned to the daytime Pearl St. Mall Unit, and an additional officer assigned
to the Community Services Unit, with the remaining three officer positions used to enhance
street staffing.

The homeless outreach team will allow two officers to focus on engaging and building
relationships with our unhoused community and partner with human service agencies, including
the Boulder Homeless Services Collaborative (Bridge House, Boulder Shelter for the Homeless
and Boulder Outreach for Homeless Overflow) to provide education, resources and referrals to
meet the needs of our homeless population.

A dedicated DUI enforcement officer will enhance the department’s ability to enforce drinking
and drugged driving violations by having one officer dedicated in this area of enforcement,
rather than assigning multiple officers on a rotational basis and as shift staffing allows.

Adding an additional officer to the daytime Pearl St. Mall Unit will increase the staffing to six
officers, allowing for more officer presence in and around the mall to better serve and meet the
needs of our community.

Assigning an additional officer to the Community Services Unit will help the existing officer
with crime prevention and education efforts, community presentations and the other related
responsibilities, and enhance community engagement by partnering with the city neighborhood
liaison and other community groups.
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Assigning officers to these positions is predicated upon filling current police officer vacancies
and the officers’ completion of an approximate eleven month training program.

City of Boulder Restorative Justice Program and Project EDGE

Community Mediation Services/Human Services Restorative Justice

The City of Boulder’s Community Mediation Service (CMS) provides restorative justice (RJ)
services to clients charged with such offenses as nuisance parties, minors in possession of
alcohol, low level physical assault, lesser degrees of arson, and possession of small amounts of
drugs. CMS receives RJ referrals from two sources: the City of Boulder Municipal Court and the
Boulder County District Attorney’s Office (DA).

Municipal Court referrals:

A typical restorative justice process consists of an initial intake meeting with an offender (and a
parent or guardian if they are a minor), and a more formal restorative justice session. Typically
the intake meeting is conducted by a CMS staff member, and in some instances, in conjunction
with a CMS volunteer. The purpose of the intake is to hear the offender’s perspective on the
offense as well as to provide an opportunity to describe the RJ process to the client. The actual
RJ session will include two trained facilitators comprised of CMS staff and/or volunteers, the
offender(s) (with parent or guardian if they are a minor), and a victim where appropriate. If a
clearly defined victim declines to participate in the process, a community member may serve as a
proxy victim, and in some instances, may relay information from the non-participating victim.
Community members may also include a police officer where appropriate, neighbors, teachers,
peers, etc., and they are tasked with helping to identify the harm caused by offender and
mechanisms for repair.

The end goal of the RJ session is for the client to come away with a written agreement defining
specific tasks he/she must complete to repair the harms identified in the restorative justice
process. Typical agreement items may include compensation for repairing or replacing damaged
items or resulting expenses, apologies, participation in pro-social activities, educating others
about the offense and impacts, and developing strategies for finding a job or finishing school
successfully. Clients typically have a month to complete the terms of their agreement, and
successful completion is verified by CMS staff.

In calendar year 2014, CMS handled 56 cases referred from the Municipal Court via either the
City Attorney’s Office (CAO) or Probation. Municipal referrals for RJ cover clients of all ages.
One-third of referred cases were related to noise complaints, and approximately 16 percent of the
cases were related to fire/fireworks offenses. Other categories of offenses addressed by
restorative justice include trespassing, obstruction and physical assault. In 2014, 53 out of the
total of 56 cases that were referred by the municipal court were successfully concluded with
fulfillment of the restorative justice agreement by the client. Unsuccessful participants were
referred back to the municipal court for final disposition of their case.

District Attorney Office referrals:

In 2014, Boulder County became one of a handful of Colorado jurisdictions participating in a
restorative justice pilot project approved by the state legislature. This pilot is being administered
by the DA’s office, and CMS is one of a handful of participating local agencies providing
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restorative justice services. DA referrals are currently limited to minors. DA cases are structured
similarly to those from the CAOQ, although these do not involve a court filing and come through
the DA’s Diversion office. Typically, cases also involve more escalated charges than those at the
municipal level. In some instances, the RJ process addresses offenses related to illegal
substances, and the process may consist of multiple RJ sessions over a period of months.

Funding and Fees:

CMS is funded with general funds appropriated to the Human Services Department. Funding for
2015 for the program is $154,000, including 1.83 FTE, to cover all mediation services. In
addition, approximately 30 active community mediation volunteers assist with RJ and mediation
services.

For RJ Services, CMS charges municipal court referred offenders $125 for participating in the
RJ process. In 2014, $6,000 was collected in RJ fees. Fees may be reduced or waived in
instances of financial hardship. Under the agreement with the DA’s office for the state RJ pilot
project, CMS will be paid $11,000 in 2015 for handling approximately 24 RJ clients. Funding is
anticipated to continue through 2016.

Currently, long-term tracking of recidivism rates among those who successfully complete the RJ
process is not completed, due to resource constraints. However, CMS saw only one repeat client
in 2014 that had previously offended. Feedback from anonymous DA pilot project participant
surveys reflect a high level of satisfaction with the CMS RJ process.

Municipal Court/CU Restorative Justice Program

In addition to Community Mediation Services, Boulder Municipal Court also utilizes the CU
Restorative Justice Program (CURJ) for offenders of some low-level non-traffic violations. Only
University of Colorado students are eligible for this program since it is administered by the
University of Colorado's Office of Student Conduct, and referrals are made by the CAO -
prosecution division. However, not all eligible defendants are referred. It depends on their
previous contacts with the court and their history with CURJ. Not all cases are referred by the
CAQO; conversely, not all referred cases are accepted by the program.

Violations typically referred are quality of life violations. For example, brawling, making a false
report, public urination, obstructing and resisting, fraudulent ID prohibited, disrupting quiet
enjoyment of home, making unreasonable noise, and nuisance party prohibited are among the
most commonly referred.

Below are the numbers of cases that the CAO has referred to CURJ in the past three years. Cases
that are referred but not accepted by the program are not counted in the totals. Cases that are not
accepted through the office intake process are included in these numbers. The academic years are
from approximately Aug. 17 to Aug. 16 of the following calendar year. The 2015-2016 numbers
include how many students have been accepted and/or attended an office intake since 8/18/2015.

2013-2014: 266

2014-2015: 323

2015-2016: 98
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Project EDGE
In mid-2014 the Boulder Police Department implemented the EDGE program (Early Diversion,

Get Engaged), in partnership with Mental Health Partners (MHP). Mental health clinicians work
out of the Police Department and respond to calls with officers to provide direct intervention
services to community members.

Between third quarter 2014 and second quarter 2015, Mental Health Partners report there were
451 EDGE encounters with 210 unique clients with the Boulder Police Department. Ninety-
seven percent of these people were diverted from arrest or ticketing based on their interaction
with the EDGE program. Forty-two percent of EDGE clients have had at least one face-to-face
visit with a behavioral health provider (e.g. therapist, prescriber, peer support specialist or case
manager) within 60 days of their most recent EDGE field encounter. EDGE clients engaged with
MHP an average of eight times after diversion.

Energy
At the Oct. 6 first reading of the 2016 Recommended Budget, council asked for clarification of

staffing costs, and City Manager’s contingency spending and budget in the Energy Strategy and
Electric Utility Development project budget.

The following information is excerpted from the Sept. 8, 2015 study session and further detail
can be found in that information packet. The below information details the 2016 focus and
provides details related to expenses anticipated from the $1 million City Manager Contingency
and the Project budget (supported by voter approved Utility Occupation Tax dollars). All staffing
costs shown include salaries and benefits.

In 2016, the focus will be on Colorado Public Utilities Commission (PUC) litigation work, other
legal proceedings, and continued implementation of the transition work plan. This work
represents a significant amount of resources for the Energy Future Project, however, no
significant dollars will be spent until after a decision is made at the PUC. The PUC decision will
inform next steps in the process and will ultimately determine which path the city will take in
pursuing its energy future goals. The city is aware that there are further uncertainties about the
outcome of regulatory and legal processes, and the proposed 2016 budget is structured in a way
that addresses and minimizes risk.

In the 2015 approved budget, council approved a $1 million contingency, in the City Manager’s
Office, to help supplement the Energy Future budget for additional unplanned expenses, if
needed. This contingency is being used to help supplement transition staff salaries (projected
2015 expense is $277,276), as noted in Table 1 below. As part of the 2016 budget process,
staff recommends approval of $277,276 to replenish funds used out of the $1 million
contingency in 2015.
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Table 1
2015 PROJECTED USES - $1M CITY MANAGER (CM) CONTINGENCY
Staffing*/** - 5.50 FTE $277,276
TOTAL $277,276

*With shared resources across projects this represents partial funding of these positions from this source in 2015.
These resources are now fully dedicated to the Energy projects and funding for these positions is requested out of
the $1M CM contingency starting in the second half of 2015 and in 2016.

**All costs shown include salaries and benefits.

The 2016 budget will continue to support personnel and operating expenses for the
implementation of the transition work plan. Funds were appropriated in 2015 for a multi-year
project budget, and the unspent amounts of the 2015 budget are the primary sources of funding
for the project in 2016 and beyond. As in 2015, additional funding for key staffing positions in
support of the Transition Work Plan are proposed to be funded out of the $1 million CM
contingency in 2016.

To be conservative, we have front loaded the expenditures in 2016. Since we do not know the
timing of many of the costs that will be incurred, this provides maximum flexibility. Any
appropriation not spent in 2016 will roll over into 2017. What exactly will be needed in 2017
will become clearer in the next year and will be addressed during the 2017 budget process.

Projected uses for the 2016 Energy Future budget and $1 million CM Contingency budgets are
summarized in the tables below.

Table 2
2016 PROJECTED SOURCES AND USES - ENERGY FUTURE BUDGET
Projected Beginning Balance (from 2015 Carryover) $4,009,395
Staffing* - 7.75FTE $1,107,323
Consulting and Contract Services
Transition Plan $965,500
Legal and Regulatory $1,350,000
Total $2,315,500
Systems $280,000
Capital $33,063
Purchased Services and Supplies $216,252
2016 Total Uses $3,952,138
Future Planned Expenditures $57,257
TOTAL (2015-2017 BUDGET) $7,880,327
*All costs shown include salaries and benefits.
Table 3
2016 PROJECTED USES - $1M CITY MANAGER (CM) CONTINGENCY
Staffing* — 4.50 FTE $447,639
TOTAL $447,639

*All costs shown include salaries and benefits.
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Transportation Planning/Go Boulder

The Transportation Planning/GO Boulder portion of the recommended 2016 budget is 6.5 FTE
and approximately $5,968,000. Approximately $1,774,000 included in this budget is pass
through revenue from CU and RTD associated with operating the HOP, not city resources.

The recommended 2016 budget including staffing levels is formulated to support the 2016 work
plan. In the functional area of transportation planning/GO Boulder this includes support of
existing programs, major community planning initiatives, and capital improvement program
implementation.

For 2016, support for existing ongoing programs includes the CU/City/RTD HOP partnership,
RTD coordination, Transportation Demand Management (TDM)/Eco Pass, and
pedestrian/cycling safety outreach/education. Major community planning initiatives include the
Boulder Valley Comprehensive Plan (BVCP) major update, Impact Fee Study, RTD Diagonal
Highway Bus Rapid Transit (BRT) Environmental Impact Study (EIS), Arapahoe Avenue BRT
regional corridor study, and the Boulder County Community-wide Eco Pass Study. Capital
improvement program (CIP) implementation support includes Community, Culture, and Safety
tax projects, the Broadway reconstruction (Violet to US 36) project, the 19th Street (Norwood to
Upland) complete street project, and corridor studies to scope the Canyon Boulevard complete
street, 30th Street/Colorado Avenue, and East Arapahoe Avenue projects.

Community Newsletter

The intent of the community newsletter is to provide a variety of city information to every
resident through a mailed publication; electronic versions also will be available to nonresidents
and businesses who may be interested in the Boulder community.

Online only and email newsletters, as well as media inserted newsletters, were considered as a
potentially more cost effective distribution method. The city previously provided a quarterly
newsletter that was inserted into the Daily Camera; as not every resident subscribes to the
Camera, it was not effective in reaching all Boulder residents. The city also currently offers
several subscription-based department e-newsletters such as Planning, Open Space, and Parks
and Recreation, and these newsletters are quite popular among their constituent groups.
However, many residents miss opportunities to be informed about community issues outside of
their “opt-in” subscriptions and may not be aware of how to fully engage with local government.

The Boulder Community newsletter will provide timely information that impacts the residents
and businesses of Boulder, and which may not be regularly published in local media or other city
newsletters. Articles may include information about:
e Neighborhood services
Code enforcement issues
Public safety
Community partnerships and events
Updates on strategic plans and council priorities
Community priorities such as conservation, energy, recycling and arts & culture
Ribbon cuttings and festivals
Staff and volunteer profiles & opportunities
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Things to do in Boulder events calendar

Park & trail profiles

Small business & nonprofit profiles

Sister city profiles & news

International partnerships and engagement such as trips to the Vatican and Shimla
City awards

Below are eight examples of municipal printed newsletters (PDF versions are published online):
Arvada

Longmont

Aurora

Wheat Ridge

Northglenn
Redmond, WA

Los Altos Hills, CA
Lacey, WA

Attachment H contains copies of a few successful community newsletters, as examples of what
a City of Boulder Community Newsletter might provide.

Fire Safety Educator

The following provides information on the work of the current Fire Safety Educator position in
the City of Boulder Fire Department, as well as resources associated with and provided by the
University of Colorado (CU).

Current Fire Safety Educator Position Work

Major work programs scheduled for the current Fire Safety Educator for 2016 area as follows:
e Fire drills at sorority and fraternities

Fire drills at CU resident dorms (2x/year)*

Safety talks at sorority and fraternities

Citizens” Academy

Fire outreach for disabled population (4x year)

Summer reading program with BPL

Camp Boulder-Fire (Middle school program)

RA Academy*

Greek Leadership Academy

Green Streets/Open House at Station 1

Car seat technician program

Preschool and school visits (over 175 classes)

e Emergency preparedness
[This list consists of the larger more time consuming events, many other smaller events will take
place and be coordinated through or performed by the current Fire Safety Educator.]

Two of the above items are directly related to CU, designated by an asterisk. The fire drills at the
dorm are coordinated by the Fire Safety Educator but the actual event is witnessed by the on-
duty engine company. The RA Academy is our largest CU event held each year for half-a-day in
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August. This event takes a large amount of coordination and organization. Less than 15 percent
of the Fire Safety Educator’s time is spent on the University, although considerable time is spent
on education events for the “off-campus” CU population.

Resources provided by CU
The City of Boulder Fire Department has an excellent working relationship with CU regarding
safety and safety education.

A few examples of ways in which CU has collaborated with the Fire Department include:

e Following a request from the Fire Department, CU provided signage above fire
connections, to better indicate which part of a building they served. This was completed
within a week of the request.

e CU purchased Knox Boxes (a value of approximately $5,000), that are mounted within
the city’s fire apparatus and secure CU keys.

e CU consults with the department on access issues for new buildings that will be built and
remodel projects on campus.

e CU informs the department of all street closures.

e All new CU buildings are equipped with radio enhancement systems to ensure that
firefighters can communicate in and around those buildings.

e CU consults with the department on fire alarm panel access.

In direct compensation, CU pays for the overtime (OT) cost that the city incurs in staffing the
RA Fire Academy, approximately $3,000. None of the other programs on the CU campus
warrant any other OT cost. The Fire Department solicited the University to pay for a new “fire
extinguisher” prop (BullEx system) to help Fire Department staff train CU personnel on campus,
however CU declined.

The Greek Leadership Academy supports an off-campus group not associated with CU but
consisting of CU students. They each pay $200 to participate in the academy to cover OT cost as
well.

Work Planned for additional Fire Safety Educator position

Major work programs scheduled for the additional Fire Safety Educator for 2016 are as follows.
The list below includes new initiatives that would be developed, as well as expansion of existing
work, and efforts to make events/programs more available to the larger community.

Elderly programs including, fall safety and 911 protocols

Adults-at-risk who needs assistance in finding community resources

Pedestrian Safety

Hazard House

1st Aid Classes (Adult, teen, kids)

Teen Suicide Prevention

Middle School Preparedness Camp

HOA/civic group meetings

Increased juvenile fire setter program

Expanded car-seat technician program — community events involving car seat installation
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e Distracted driving program for the high schools, middle schools, as well as adult
education within this topic

e Home fire safety inspection and education

e Expanded smoke/CO outreach program

e Wildfire education

e Bike safety for kids and adults

Bilingual/Bicultural Support

There are a number of positions across the city, which provide bilingual and bicultural
support to the community. A table showing bilingual/bicultural resources in several areas
of the city organization can be found as Attachment I to this memo. The table is not all
inclusive of city bilingual or bicultural staff, but is reflective of key areas of community
outreach and support. Bilingual/bicultural support is provided in direct programming,
community outreach, and customer service areas.

Additional information regarding bilingual/bicultural capacity, community building and
staff recruitment related to the Human Services Department will be included in the Oct.
27 Human Services Strategy study session.

Volunteer Coordinator

The request for 0.50 additional FTE for volunteer coordination support in the Parks and
Recreation Department is directly linked to department Master Plan efforts. Specifically,
the department has spent several years utilizing only one part-time staff member to
coordinate all department volunteerism initiatives (solicitation, coordination, project
management and recognition). Despite this limited level of staffing, last year’s efforts
garnered 29,000 hours of support. The value of that support is measured in completed
work projects over the course of the year and is comparable to 4.5 FTEs (when
considering the average salary of Park Operations non-management staff including
fringe costs). Although not the only means of addressing manpower needs, volunteerism
has been particularly impactful as the department seeks to address Master Plan themes of
“community building” and “financial sustainability”. For example, the department
employs only one horticulturalist, system-wide, which is reduced by one since 2012. In
2012 a horticulturalist position was repurposed in order to meet the needs of the growing
workload of the Urban Forestry staff. Planting, care, and weeding of the urban park
system’s floral installations has been reduced over time but still requires more than one
position can complete alone. Finding and coordinating volunteers to supplement the
work has become the responsibility of the part-time volunteer coordinator. This is similar
to the impact of lowered staffing hours associated with the management of Columbia
Cemetery, which heavily relies upon volunteer work for upkeep, completion of creek and
path weed removal, and litter pick up in the urban core. The Parks and Recreation
Department continues to pursue opportunities to work with other departments, such as
Open Space and Mountain Parks, to support and coordinate volunteer

efforts. Nevertheless, the additional 0.50 FTE is needed for Parks and Recreation to
increase the number of volunteers, associated educational programming, and impact of
volunteerism (with an emphasis on anticipated tree plantings, litter pick up in the urban
core, neighborhood gathering support, and outreach associated with youth and Expand
programming.
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Senior Project Manager for Innovation and Data

Strategic utilization of data and a focus on creativity and innovation are two strongly
emerging areas in local government. The Senior Project Manager for Innovation and Data
would provide city-wide leadership and oversight of these two areas. This position would
collaborate with departments across the organization as we work toward further data
transparency and improved use of data, focusing on targeted data collection, new
methods of presentation and data analysis, as well as an assessment of what data would
be helpful now and in the future. The City of Boulder is known to be a world-class city
and in part that is a result of the implementation of leading edge ideas. This position will
assist the organization in continuing to foster an innovative culture with an emphasis on
new ideas — both big and small — to support further efficiencies, implement community
priorities and provide unique consideration of future community needs.

The budget for the proposed Senior Project Manager for Innovation and Data includes
funding for personnel costs of the position, direct non-personnel costs to support the
position, and program costs, as noted in the table below:

Personnel (including benefits) $183,400
Direct non-personnel (computer, phone, supplies, training, etc.) $10,000
Program support (data analysis software tools; implementation of $100,000

innovative ideas)

Total: | $293,400

Well-Being Program

The City of Boulder’s wellness program has been funded from the Workers
Compensation fund reserve for the last several years. Evidence of its success has been
reflected in the reduced medical insurance premium costs for 2016. However, this source
of funding is not sustainable and not appropriate for an ongoing program. Therefore,
funding for the program is being shifted to the general fund in 2016, with expenditure
covered through cost allocation across all funds. The base funding level (approximately
$340,000) for the program is unchanged from prior years.

The recommended 2016 Well-Being program will continue the work of previous years
and also leverage a $200,000 credit from Cigna, the city’s health insurer, to add
additional programs and incentives enabling the city to take a more holistic approach
toward employee well-being by addressing not only physical health, but also career,
intellectual, emotional, financial, environmental, spiritual, and social health. The program
would be managed by a three-quarter time wellness specialist who would be responsible
for outreach and promotion during enrollment, sustaining employee engagement
throughout the year, and managing the overall program. The elements of the proposed
Well-Being program along with its costs are provided on the following table:
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2016 Wellness Programs with Integrated Wellness Credits

2016 CIGNA Wellness Credit to Cover Personnel Expenses**

Item With Wellness Credit Total Cost Comments
2016 Wellness Specialist 0.75 FTE $65,017.00{ To manage the Well-Being program
Sub-total $65,017.00

2016 CIGNA Wellness Credits to Cover Non-Personnel Expenses**

Item With Wellness Credit Total Cost Comments

Employee Well Being Programs $16,002.00|Weight loss , stress management, get
moving, etc.

Employee Well Being Incentives $108,001.00(Weight loss , stress management, get
moving, etc.

Seminars and Workshops $6,000.00|weight loss, legal, financial, stress
management

Health Education Materials &/or reprographics $5,000.00|Misc booklets, flyers, etc

Sub-total

$135,003.00

Total Costs Covered by CIGNA Wellness Credit

$200,020.00

2016 City of Boulder's SimplyWell Program

Item With Wellness Credit Total Cost Comments
Integrated Wellness Program (screening, portal & $212,313.10
telephonic services)
Online only program (portal, telephonic services) $7,150.00
Physician Uploads $710.00

Sub-total $220,173.10
2016 City of Boulder's Additional Well-Being Programs

Item With Wellness Credit Total Cost Comments
Recreation Passes $104,160.00
Memberships $1,000.00
On site fitness programs $4,784.00|Rec Center (yoga, fitness etc)

Dietician consults

$2,760.00

Rec Center

Trainer consults

$1,150.00

Rec Center

Well Being Champion Meetings/Incentives

$5,000.00

Meals, incentives

Conferences

$1,200.00

For Core Well-Being members

Sub-total

$120,054.00

Total Costs Covered by City of Boulder

$540,247.10

*NOTE

The $200,020 in expenses above will be covered by a wellness credit provided by Cigna. This amount will be reflected as a revenue.

Increased Cost of Eco Passes

The city provides Eco Passes to its employees, council members, and city board and
commission members. These are covered across the multiple funds of the organization.
The Department of Community Vitality provides Eco Passes to Downtown employees
and to University Hill employees, which are funded from parking revenues. Eco Passes
are also provided in the Boulder Junction Access District and these are covered by
payment in lieu of taxes (PILOT) fees. Finally, one neighborhood district, Forest Glen,
was formed for the purpose of providing Eco Passes to all its residents.

The 2016 budget was built using substantial inflationary estimates (up to 12 percent).
However, the actual rates approved by RTD have turned out to be higher than those
estimates and. as a result, the recently passed increases to the cost of Regional Transit
District (RTD) Eco Passes will have a slight budgetary impact in these areas. The overall
estimate is an increase of approximately $150,000 across all of these programs. The
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increased budgetary need will be addressed through adjustments to base in 2016 and built
into budget projections for future budget years.

Parking Fees
Following the Sept. 8 Budget study session staff provided council with information

related to parking fees (see pp. 10-12 of the Budget Agenda item packet). During the
budget hearing at the Oct. 6 council meeting, council expressed interest in continued
dialogue related to parking fees and staff confirmed that the following items relating to
parking fees will be discussed at the Nov. 12 Access Management and Parking Strategy
(AMPS) update to council:
e Long-term, district permit fees, including Neighborhood Parking Permit
commuter fees proposed in the 2016 budget
e Upcoming parking fee considerations
o Potential ticket fees
0 Neighborhood Parking Permit resident and business permit fees
o0 Short term, hourly parking rate and consideration of hours and days
charged
e An outline of the city process for changing fees

Depending upon the specific fee, changes may be made by City Manager Rule or may
require code change. Nevertheless, if council deems it appropriate, changes to fees can be
made throughout the year and the budget can be amended through adjustment to base, if
needed. Additionally, as a result of AMPS and other analysis ongoing, fee changes may
be proposed as a part of the 2017 budget process.

FEMA Reserves

The City of Boulder maintains reserves for various reasons including legal requirements,
investment costs, and emergency needs, among others. The city was fortunate to have
these reserves in place when the 2013 Flood occurred, resulting in over $28 million in
damages. This careful and conservative planning has ensured continuity of operations and
services even as the city has had flood related costs over $20 million to date, with FEMA
and state reimbursement received to date (two years after the event) of just $5.6 million.

The FEMA process includes substantial auditing well after reimbursements are received,
and it is not uncommon for this process to result in FEMA requesting some amount of
funds be returned, or “de-obligated”. In line with the city’s reserve policies and practices,
a temporary reserve has been established in the seven funds receiving substantial FEMA
and state reimbursement for 2013 Flood recovery costs, equal to 7 percent of
reimbursement received. This reserve, in place until after all audits are completed,
provides an off-set for potential de-obligation of FEMA and state funding. Once audits
are completed, funds not needed would be available for use.

The following table shows current reserves booked, based on revenue recorded (including
accruals) in each of these funds as of 12/31/2014.
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FEMA De-Obligation
Reserve

Fund Amount

General Fund 124,423
.25 Cent Sales Tax 9,627
OSMP 6,289
Stormwater/Flood 295,923
Transportation 51,242
Wastewater 36,445
Water 87,951
Total 611,900

These reserves are based on reimbursement received and are booked at the end of the
year. As additional reimbursement is received, the reserve levels will be increased to
continually represent 7 percent of reimbursement received. Total FEMA and state
reimbursement in connection with the 2013 Flood is anticipated at $17.3 million. A 7
percent reserve of the total reimbursement would be approximately $1.2 million.

QUESTIONS

Council members may contact Peggy Bunzli (303-441-1848) in the Budget Division for
any questions they have on the contents of this agenda item, including clarification of any
budget program or fund status.

BUDGET MATERIALS ONLINE

Budget materials can be found at the following links:

2016 Recommended Budget;

2016-2021 Draft Capital Improvements Program;

Sept. 8 Budget study session memo;

Additional materials for Sept. 8 Budget study session;

Video of Sept. 8 Budget study session (choose date from list)

Sept. 8 study session summary;

Agenda item 5A, including attachments, for the Oct. 6, 2015 City Council meeting;

Past budgets.

PUBLIC FEEDBACK

At the Oct. 6 Public Hearing, seven members of the public spoke expressing opposition
to the addition of the two new police officers proposed in the 2016 Recommended
Budget.

There will be a public hearing at the Second Reading of these ordinances.
NEXT STEPS

e Tuesday, Nov. 10 - Public hearing and third reading of the 2016 City of Boulder
budget ordinances (if needed).
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ATTACHMENTS

Attachment A Ordinance No. 8085 adopting a Budget for the City of Boulder for 2016

Attachment B Ordinance No. 8085 amended adopting a Budget for the City of
Boulder for 2016 (Option 2-recommended)

Attachment C  Ordinance No. 8086 establishing the 2015 City of Boulder property tax
mill levies

Attachment D  Ordinance No. 8087 appropriating the City of Boulder budget for 2016

Attachment E  Ordinance No. 8087 amended appropriating the City of Boulder
budget for 2016 (Option 2-recommended)

Attachment F  Ordinance No. 8088 amending Section 3-8-3 and Chapter 4-20 of the
B.R.C. 1981, changing certain fees

Attachment G Budget Changes document logging all changes proposed to the 2016
Recommended Budget since its publication

Attachment H Examples of Community Newsletters

Attachment |  Table of bilingual/bicultural staff in key city areas

Packet Page 215 Agenda ltem 5C  Page 21



ATTACHMENT A - BUDGET ADOPTION (Option 1)

ORDINANCE NO. 8085

AN ORDINANCE ADOPTING A BUDGET FOR THE
CITY OF BOULDER, COLORADO, FOR THE
FISCAL YEAR COMMENCING ON THE FIRST
DAY OF JANUARY 2016 AND ENDING ON THE
LAST DAY OF DECEMBER 2016 AND SETTING
FORTH DETAILS IN RELATION THERETO.

WHEREAS, the City Manager has submitted a recommended budget for fiscal
year 2016 to the City Council as required by Charter; and,

WHEREAS, upon due and proper notice, numerous study sessions and public
hearings have been held on said recommended budget;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF BOULDER, COLORADO THAT THE FOLLOWING FISCAL YEAR 2016
BUDGET IS HEREBY ADOPTED:

Section 1. That estimated expenditures for fiscal year 2016 are as follows (excludes

carryover and the General Improvement Districts):

General Operating Fund $132,160,765
Capital Development Fund 211,052
Lottery Fund 848,535
Planning and Development Services Fund 10,838,333
Affordable Housing Fund 1,570,292
Community Housing Assistance Program Fund 3,172,624
.25 Cent Sales Tax Fund 7,724,287
Library Fund 7,569,667
Recreation Activity Fund 10,414,920
Climate Action Plan Fund 1,955,433
Open Space Fund 35,402,961
Airport Fund 461,925
Transportation Fund 33,824,610
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Transportation Development Fund 1,200,614
Community Development Block Grant (CDBG) Fund 634,492
HOME Investment Partnership Grant Fund 779,504
Permanent Parks and Recreation Fund 2,443,963
Boulder Junction Improvement Fund 825,000
Water Utility Fund 58,901,788
Wastewater Utility Fund 19,555,218
Stormwater/Flood Management Utility Fund 11,764,881
Telecommunications Fund 704,622
Property and Casualty Insurance Fund 1,876,157
Worker's Compensation Insurance Fund 1,774,457
Compensated Absences Fund 944,772
Fleet Operations Fund 3,779,052
Fleet Replacement Fund 5,302,879
Computer Replacement Fund 1,939,813
Equipment Replacement Fund 638,192
Facility Renovation and Replacement Fund 4,052,362
Less: Interfund Transfers 25,281,156
Less: Internal Service Fund Charges 20,458,216

TOTAL (Including Debt Service) $317,533,798

Section 2. That estimated carryover funds from fiscal year 2015 are as follows

(excludes General Improvement Districts):

General Operating Fund $ 11,600,000
Capital Development Fund 1,000,000
Lottery Fund 1,001,360
Planning & Development Services Fund 1,000,000
Affordable Housing Fund 5,000,000
Community Housing Assistance Program Fund 4,000,000
.25 Cent Sales Tax Fund 1,250,000
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Climate Action Plan Fund 1,000,000
Open Space Fund 21,606,360
Airport Fund 1,000,000
Transportation Fund 25,000,000
Transportation Development Fund 1,800,000
Community Development Block Grant (CDBG) Fund 1,000,000
HOME Investment Partnership Grant Fund 1,500,000
Permanent Parks and Recreation Fund 500,000
Boulder Junction Improvement Fund 1,500,000
2011 Capital Improvement Bond Fund 1,696,137
Water Utility Fund 4,000,000
Wastewater Utility Fund 10,000,000
Stormwater/Flood Management Fund 15,000,000
Fleet Replacement Fund (Internal Service Fund) 2,000,000
Equipment Replacement Fund (Internal Service Fund) 500,000
Facility Renovation and Replacement Fund (Internal
Service Fund) 4,000,000
TOTAL $ 116,953,857

Section 3. That estimated revenues and fund balances available for fiscal year
2016 to fund the above expenditures are as follows (excludes carryover and General

Improvement Districts):

Taxes $ 179,995,731
Charges for Services 59,422,136
Internal Service Fund Charges 20,367,789
Sale of Goods and Capital Assets 549,424
License Fees and Fines 5,265,000
Intergovernmental and Grants 10,383,757
Interest/Lease/Rent 20,295,981
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Other Revenues 14,093,779
Bond Proceeds 24,240,000
Transfers In 22,918,261
Less: Transfers 22,918,261
Less: Internal Service Fund Charges 20,367,789
Plus: Fund Balance 3,287,989
TOTAL $ 317,533,798

Section 4. That the proposed budget as submitted and hereinabove summarized
be adopted as the budget of the City of Boulder, Colorado, for the 2016 fiscal year.

Section 5. The City Council finds that the budget must be adopted before the
mill levy can be certified, and said levy must be certified to the County Assessor of the
County of Boulder, State of Colorado, by December 15, 2015.

Section 6. This ordinance is necessary to protect the public health, safety, and
welfare of the residents of the city, and covers matters of local concern.

Section 7. The council deems it appropriate that this ordinance be published by
title only and orders that copies of this ordinance be made available in the office of the

city clerk for public inspection and acquisition.
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INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED

BY TITLE ONLY this 6th day of October, 2015.

Mayor

Attest:

City Clerk

READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED

PUBLISHED BY TITLE ONLY this 20th day of October, 2015.

Mayor
Attest:

City Clerk
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ORDINANCE NO. 8085

AN ORDINANCE ADOPTING A BUDGET FOR THE
CITY OF BOULDER, COLORADO, FOR THE
FISCAL YEAR COMMENCING ON THE FIRST
DAY OF JANUARY 2016 AND ENDING ON THE
LAST DAY OF DECEMBER 2016 AND SETTING
FORTH DETAILS IN RELATION THERETO.

WHEREAS, the City Manager has submitted a recommended budget for fiscal
year 2016 to the City Council as required by Charter; and,

WHEREAS, upon due and proper notice, numerous study sessions and public
hearings have been held on said recommended budget;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF BOULDER, COLORADO THAT THE FOLLOWING FISCAL YEAR 2016
BUDGET IS HEREBY ADOPTED:

Section 1. That estimated expenditures for fiscal year 2016 are as follows (excludes

carryover and the General Improvement Districts):

General Operating Fund $132,268,204
Capital Development Fund 211,052
Lottery Fund 848,535
Planning and Development Services Fund 10,838,333
Affordable Housing Fund 1,570,292
Community Housing Assistance Program Fund 3,172,624
.25 Cent Sales Tax Fund 7,724,287
Library Fund 7,569,667
Recreation Activity Fund 10,414,920
Climate Action Plan Fund 1,955,433
Open Space Fund 35,402,961
Airport Fund 461,925
Transportation Fund 33,824,610
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Transportation Development Fund

Community Development Block Grant (CDBG) Fund

HOME Investment Partnership Grant Fund

Permanent Parks and Recreation Fund

Boulder Junction Improvement Fund

Water Utility Fund

Wastewater Utility Fund

Stormwater/Flood Management Utility Fund

Telecommunications Fund

Property and Casualty Insurance Fund

Worker's Compensation Insurance Fund

Compensated Absences Fund

Fleet Operations Fund

Fleet Replacement Fund

Computer Replacement Fund

Equipment Replacement Fund

Facility Renovation and Replacement Fund

Less: Interfund Transfers

Less: Internal Service Fund Charges
TOTAL (Including Debt Service)

1,200,614
634,492
779,504
2,443,963
825,000
58,901,788
19,555,218
11,764,881

704,622

1,876,157

1,682,732
944,772

3,779,052

5,302,879

1,939,813
638,192

4,052,362

25,281,156
20,458,216
$317,549,512

Section 2. That estimated carryover funds from fiscal year 2015 are as follows

(excludes General Improvement Districts):

General Operating Fund

Capital Development Fund

Lottery Fund

Planning & Development Services Fund
Affordable Housing Fund

Community Housing Assistance Program Fund
.25 Cent Sales Tax Fund
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1,000,000
1,001,360
1,000,000
5,000,000
4,000,000
1,250,000
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Climate Action Plan Fund 1,000,000
Open Space Fund 21,606,360
Airport Fund 1,000,000
Transportation Fund 25,000,000
Transportation Development Fund 1,800,000
Community Development Block Grant (CDBG) Fund 1,000,000
HOME Investment Partnership Grant Fund 1,500,000
Permanent Parks and Recreation Fund 500,000
Boulder Junction Improvement Fund 1,500,000
2011 Capital Improvement Bond Fund 1,696,137
Water Utility Fund 4,000,000
Wastewater Utility Fund 10,000,000
Stormwater/Flood Management Fund 15,000,000
Fleet Replacement Fund (Internal Service Fund) 2,000,000
Equipment Replacement Fund (Internal Service Fund) 500,000
Facility Renovation and Replacement Fund (Internal
Service Fund) 4,000,000
TOTAL $ 116,953,857

Section 3. That estimated revenues and fund balances available for fiscal year
2016 to fund the above expenditures are as follows (excludes carryover and General

Improvement Districts):

Taxes $ 179,995,731
Charges for Services 59,422,136
Internal Service Fund Charges 20,367,789
Sale of Goods and Capital Assets 549,424
License Fees and Fines 5,265,000
Intergovernmental and Grants 10,383,757
Interest/Lease/Rent 20,295,981
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Other Revenues 14,093,779
Bond Proceeds 24,240,000
Transfers In 22,918,261
Less: Transfers 22,918,261
Less: Internal Service Fund Charges 20,367,789
Plus: Fund Balance 3,303,704
TOTAL $ 317,549,512

Section 4. That the proposed budget as submitted and hereinabove summarized
be adopted as the budget of the City of Boulder, Colorado, for the 2016 fiscal year.

Section 5. The City Council finds that the budget must be adopted before the
mill levy can be certified, and said levy must be certified to the County Assessor of the
County of Boulder, State of Colorado, by December 15, 2015.

Section 6. This ordinance is necessary to protect the public health, safety, and
welfare of the residents of the city, and covers matters of local concern.

Section 7. The council deems it appropriate that this ordinance be published by
title only and orders that copies of this ordinance be made available in the office of the

city clerk for public inspection and acquisition.

Packet Page 224 Agenda Iltem 5C  Page 30



ATTACHMENT B: BUDGET ADOPTION (Option 2)

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED

BY TITLE ONLY this 6th day of October, 2015.

Mayor

Attest:

City Clerk

READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED

PUBLISHED BY TITLE ONLY this 20th day of October, 2015.

Mayor
Attest:

City Clerk
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ORDINANCE NO. 8086

AN ORDINANCE ESTABLISHING THE 2015 CITY OF
BOULDER PROPERTY TAX MILL LEVIES WHICH ARE TO
BE COLLECTED BY THE COUNTY OF BOULDER, STATE
OF COLORADO, WITHIN THE CITY OF BOULDER IN 2016
FOR PAYMENT OF EXPENDITURES BY THE CITY OF
BOULDER DURING THE FISCAL YEAR 2016 PROVIDING
THAT SAID LEVY BE CERTIFIED TO THE COUNTY
ASSESSOR OF THE COUNTY OF BOULDER, STATE OF
COLORADO, SETTING FORTH DETAILS IN RELATION
THERETO.

WHEREAS, Section 94 of the Charter of the City of Boulder, Colorado requires the
City Council to make by ordinance the proper levy in mills on each dollar of the assessed
valuation of all taxable property within the City, such levy representing the amount of
taxes for City purposes necessary to provide for payment during the ensuing fiscal year of
the properly authorized demands upon the Treasury, and to cause said total levy to be
certified to the County Assessor of the County of Boulder, State of Colorado; and

WHEREAS, after reviewing the requirements for anticipated expenditures as well as
anticipated revenues from other sources for 2016, the City Council has determined that
for the year of 2015, the proper mill levy, which shall be collected in 2016 by the
Treasurer of the County of Boulder, State of Colorado, upon each dollar of the assessed
valuation of all taxable property within the city, shall be 11.981 mills; and

WHEREAS, Boulder residents approved Ballot Issue 201 on November 4, 2008,
which has the effect of allowing the retention of property tax monies collected above the
limits imposed by Article X, Section 20, of the Colorado Constitution, commonly

referred to as “TABOR,” and reducing the mill levy credit by 0.50 mill each year until

the credit is completely eliminated; and
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WHEREAS, in line with those guidelines, no mill levy credit remains, and a total of
11.981 mills is to be assessed upon each dollar of assessed valuation of all taxable
property with the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF BOULDER, COLORADOQO, that:

Section 1. For the purpose of maintaining funds to defray the general expenses of
the City of Boulder, Colorado, during the fiscal year of the City commencing at 12:00
Midnight at the end of December 31, 2015, and ending at 12:00 Midnight at the end of
December 31, 2016, there is hereby levied for the year of 2015 to be collected in 2016 a
tax of 11.981 mills upon each dollar of the total assessed valuation of all taxable property

within the City of Boulder, Colorado. The levy includes the following components:

GENERAL CITY OPERATIONS 8.748
PERMANENT PARKS FUND (Charter Sec. 161) 900
LIBRARY FUND (Charter Sec. 165) .333
TOTAL 9.981
GENERAL CITY OPERATIONS (PUBLIC SAFETY) 2.000
NET MILL LEVY 11.981

Section 2. This ordinance is necessary to protect the public health, safety, and
welfare of the residents of the city, and covers matters of local concern.

Section 3. The council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city
clerk for public inspection and acquisition.

Section 4. Pursuant to Section 18 of the Charter of the City of Boulder, this

ordinance shall take effect immediately upon publication after final passage.
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INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED

BY TITLE ONLY this 6th day of October, 2015.

Mayor
Attest:

City Clerk

READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED

PUBLISHED BY TITLE ONLY this 20th day of October, 2015.

Mayor
Attest:

City Clerk
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ORDINANCE NO. 8087

AN ORDINANCE APPROPRIATING MONEY TO
DEFRAY EXPENSES AND LIABILITIES OF THE
CITY OF BOULDER, COLORADO, FOR THE 2016
FISCAL YEAR OF THE CITY OF BOULDER,
COMMENCING ON THE FIRST DAY OF JANUARY
2016, AND ENDING ON THE LAST DAY OF
DECEMBER 2016, AND SETTING FORTH DETAILS
IN RELATION THERETO.

WHEREAS, the City Council has approved a motion to adopt the budget for
2016; and,

WHEREAS, the City Council has by ordinance made the property tax levy in
mills upon each dollar of the total assessed valuation of all taxable property within the
City, such levy representing the amount of taxes for City purposes necessary to provide
for payment in part during the City's said fiscal year of the properly authorized demands
upon the Treasury; and,

WHEREAS, the City Council is now desirous of making appropriations for the
ensuing fiscal year as required by Section 95 of the Charter of the City of Boulder;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF BOULDER, COLORADOQO, that;

Section 1. The following appropriations are hereby made for the City of
Boulder's fiscal year commencing at 12:00 Midnight at the end of December 31, 2015
and ending at 12:00 Midnight at the end of December 31, 2016, for payment of 2016 City

operating expenses, capital improvements, and general obligation and interest payments:

General Operating Fund $132,160,765
Capital Development Fund 211,052
Lottery Fund 848,535
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Planning and Development Services Fund
Affordable Housing Fund
Community Housing Assistance Program Fund
.25 Cent Sales Tax Fund
Library Fund
Recreation Activity Fund
Climate Action Plan Fund
Open Space Fund
Airport Fund
Transportation Fund
Transportation Development Fund
Community Development Block Grant (CDBG) Fund
HOME Investment Partnership Grant Fund
Permanent Parks and Recreation Fund
Boulder Junction Improvement Fund
Water Utility Fund
Wastewater Utility Fund
Stormwater/Flood Management Utility Fund
Telecommunications Fund
Property and Casualty Insurance Fund
Worker's Compensation Insurance Fund
Compensated Absences Fund
Fleet Operations Fund
Fleet Replacement Fund
Computer Replacement Fund
Equipment Replacement Fund
Facility Renovation and Replacement Fund

Less: Interfund Transfers

Less: Internal Service Fund Charges

TOTAL (Including Debt Service)
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10,838,333
1,570,292
3,172,624
7,724,287
7,569,667

10,414,920
1,955,433

35,402,961

461,925

33,824,610

1,200,614
634,492
779,504

2,443,963
825,000

58,901,788

19,555,218

11,764,881

704,622
1,876,157
1,774,457

944,772
3,779,052
5,302,879
1,939,813

638,192
4,052,362

25,281,156

20,458,216

$317,533,798
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Section 2. The following appropriations are hereby made for the City of
Boulder's fiscal year commencing January 1, 2016 and ending December 31, 2016 for

estimated carryover expenditures:

General Operating Fund $ 11,600,000
Capital Development Fund 1,000,000
Lottery Fund 1,001,360
Planning & Development Services Fund 1,000,000
Affordable Housing Fund 5,000,000
Community Housing Assistance Program Fund 4,000,000
.25 Cent Sales Tax Fund 1,250,000
Climate Action Plan Fund 1,000,000
Open Space Fund 21,606,360
Airport Fund 1,000,000
Transportation Fund 25,000,000
Transportation Development Fund 1,800,000
Community Development Block Grant (CDBG) Fund 1,000,000
HOME Investment Partnership Grant Fund 1,500,000
Permanent Parks and Recreation Fund 500,000
Boulder Junction Improvement Fund 1,500,000
2011 Capital Improvement Bond Fund 1,696,137
Water Utility Fund 4,000,000
Wastewater Utility Fund 10,000,000
Stormwater/Flood Management Fund 15,000,000
Fleet Replacement Fund (Internal Service Fund) 2,000,000
Equipment Replacement Fund (Internal Service Fund) 500,000
Facility Renovation and Replacement Fund (Internal 4,000,000

Service Fund)

TOTAL $ 116,953,857
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Section 3. The following appropriations are hereby made for the City of
Boulder's fiscal year commencing January 1, 2016, and ending December 31, 2016, for

Fund Balances:

General Operating Fund $31,428,000
Capital Development Fund 7,595,899
Lottery Fund 441,481
Planning and Development Services Fund 4,356,217
Affordable Housing Fund 737,606
Community Housing Assistance Program Fund 658,623
.25 Cent Sales Tax Fund 2,188,919
Library Fund 1,201,859
Recreation Activity Fund 1,582,097
Climate Action Plan Fund 187,521
Open Space Fund 15,995,892
Airport Fund 598,918
Transportation Fund 6,460,919
Transportation Development Fund 1,112,104
Permanent Parks and Recreation Fund 493,264
Boulder Junction Improvement Fund 628,298
Water Utility Fund 33,680,656
Wastewater Utility Fund 7,635,286
Stormwater/Flood Management Utility Fund 12,962,605
Telecommunications Fund 1,523,074
Property and Casualty Insurance Fund 5,391,955
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Worker's Compensation Insurance Fund 2,565,245
Compensated Absences Fund 1,481,735
Fleet Operations Fund 498,399
Fleet Replacement Fund 8,201,450
Computer Replacement Fund 6,793,679
Equipment Replacement Fund 5,333,231
Facility Renovation and Replacement Fund 5,280,659

TOTAL FUND BALANCES $167,015,591

Section 4. The City Council hereby appropriates as revenues all 2015 year-end
cash balances not previo