CITY OF BOULDER
TRANSPORTATION ADVISORY BOARD
AGENDA ITEM

MEETING DATE: February 9, 2015

AGENDA TITLE: 2015 City of Boulder Legislative Agenda; Transportation Section

PRESENTERS: Carl Castillo , City Manager’s Office

PURPOSE OF THE LEGISLATIVE AGENDA

The purpose of the city’s 2015 State and Federal Legislative Agenda (the “Legislative Agenda”)
is to formalize city positions on legislation expected to be considered by the Colorado General
Assembly and the U.S. Congress. The city offers the Legislative Agenda as a guideline to
legislators for reference when considering legislation impacting the City of Boulder. Strategic,
targeted, and/or abbreviated versions of the information contained in this agenda will also be
created throughout the year for use in further legislative communications.

The Legislative Agenda was developed in advance of the convening of the 2015 Colorado
General Assembly and the 114™ U.S. Congress. Consequently, it does not address legislation by
bill number. Instead, it describes the underlying interest the city has on specific issues. With the
coordination of the city’s Policy Advisor, it will be used by individual council members and city
staff to inform city positions taken on specific bills once these legislative sessions begin. At that
point, council may also consider amendments to the Legislative Agenda and address specific
bills that have been proposed.

The city often attempts to influence state and federal policies through other avenues, beyond the
legislative agenda, such as by submitting comments on administrative rulemakings or “sunset”
reviews of expiring legislation, or by making direct appeals to federal and state administrative
officials. While the Legislative Agenda is not designed to direct such action, it can be looked
toward as a resource to inform such city efforts.

Council may revisit the Legislative Agenda at any point. It may do so as a body, or through its
Legislative Committee. Council created this committee for the purpose of convening on an ad
hoc basis with the Policy Advisor and other city staff as necessary when one or more of the
following circumstances exist:

1. There is an immediate need for council members to participate with staff in developing a
legislative strategy to advance or defeat a bill which is clearly addressed by the city’s
legislative agenda or other council-approved policy documents, or;



2.

There is action expected on pending legislation that affects a matter which council has
previously provided general direction on and that could significantly impact the city, but
which council did not provide sufficient specific direction on (either through its legislative
agenda or other approved policy documents) and with timing that will not allow for council
direction to be obtained. In these limited situations, the Policy Advisor may turn to the
committee for direction on such legislation so that the city can advocate accordingly. Council
is to be informed whenever such committee direction has been provided, and may choose to
subsequently revisit such direction.

Council’s Legislative Committee is also turned to during non-legislative periods to provide
suggestions on revisions to the legislative agenda and to plan agendas for meetings with
legislators.

As has been done in years past, council is again adopting a goal that modifications to this
legislative agenda require consistency, when applicable, with the six criteria described below:

ocoarwhE

Uniformity with current city council goals;

Expected relevance in the upcoming or present state and federal legislative sessions;
Uniqueness of issue or impact to the City of Boulder;

Viability, or likelihood of achieving goal,

Opportunity for providing funding for City of Boulder; and,

High probability of metrics of success in order to allow the position to be deleted from future
agendas if achieved.

Departures from these criteria are made in unique circumstances as determined by council, such
as when adoption of a city position is important to support its regional partners, even while the
legislation is otherwise of limited consequence to the city.

The city welcomes the opportunity to discuss the city’s Legislative Agenda. Please direct any
questions to City Council members or to the city’s Policy Advisor at 303-441-3009.
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TRANSPORTATION

e INCREASE TRANSPORTATION FUNDING AND PRIORITIZE ITS
EXPENDITURE ON PROJECTS THAT MAINTAIN EXISTING
INFRASTRUCTURE, ARE MULTIMODAL IN DESIGN AND THAT
OTHERWISE PROMOTE SMART GROWTH

The city and the entire Denver metropolitan area are in need of new funding to maintain
existing infrastructure and transit services, for multi-modal transportation improvements
related to roadway, bicycle, pedestrian, carpool/vanpool and for travel demand management
activities that would increase the efficiency of the existing system. There is a critical need for
federal and state funds to ensure completion of the US 36 BRT project, including funding to
acquire the best vehicles and BRT amenities possible and first and final mile connections to
that corridor. Funding is also necessary for implementation of the recommendations of the
Northwest Area Mobility Study (NAMS); specifically North 125 bi-directional HOV/Transit
lanes and development of an arterial BRT system along SH119, US287, 120t Ave, South
Boulder Road, Arapahoe/SH7, and SH 42.

The city supports turning to funding sources that are tied to transportation use, including
vehicle registration, car rentals, gasoline consumption, or vehicle miles traveled, provided
that a significant portion of the funding generated is directed toward specific, identified
projects, including US Highway 36 and arterial BRT, or to programs that fund alternative
modes of transportation.

This city also supports the recent trend of turning to managed lanes as a practical solution
for improving mobility by providing viable travel options in congested corridors. In fact, the
city believes that any significant new lane capacity built with state funds be required to be
managed. Managed lanes should result in regulation of demand to ensure choices for the
traveler beyond the single occupancy vehicle by providing for the option of travel by bus and
free or discounted access to high occupancy vehicles (‘HOVSs”), as well as allowing pricing to
help manage corridor performance, such as dynamic, variable-priced tolls linked to
congestion. Public-private partnerships (PPPs) are often essential to identifying funding to
construct managed lanes. The challenge, however, is that the partnerships can sometimes
focus too much on revenue generation and insufficiently on transportation performance.
Moreover, decisions can be made by the state that do not receive sufficient vetting and/or
oversight from the affected local governments. In order to ensure that only appropriate toll
projects are built, the city would support legislation to require all PPPs for managed lanes to
undergo a transparent approval process and to demonstrate maximization in the
transportation of people (not just vehicles); reinvestment of at least a portion of toll operating
revenues into the corridor for continued improvements; and prioritization of travel choices
with a portion of toll revenues supporting transit and/or travel demand management, in
order to maximize the value of the transportation investment and to ensure that lower-
income residents benefit from the public investment in a toll road. The city also support
legislation mandating a determination by the appropriate Metropolitan Planning



Organizations (MPOs) that all toll projects, including those which do not use state or federal
funding, be analyzed for consistency with the development policies of the MPO’s plan, and
that the MPOs assess implications of such projects on the region’s fiscal health, air and
water quality, energy, climate change and long-term sustainability. Finally, the city would
support legislation similar to HB12-1171 that would prohibit the use of so called “non
compete” clauses which are sometimes included in PPPs to preclude maintenance of, or
improvements to, existing roads (e.g., Highway 93) in order to increase travel demand on
new tolled lanes.

The city believes that new or existing funding should be used for regional priorities as
determined by the area MPO, or, where no MPO exists, by the local Transportation Planning
Region (TPR) where the improvements are supported by the affected local governments. The
city also believes that state legislation should require MPOs and TPRs to model projects for
their expected contribution to greenhouse gases and vehicle miles traveled and to prioritize
those projects that reduce both.

With regard to federal transportation funding, MAP-21, the latest federal transportation
authorization bill, made continued funding for the federal government’s Safe Routes to
School (SRTS) program beyond the 2013-14 fiscal year very unlikely. The SRTS program has
proven itself a successful and popular program in Colorado. It has provided CDOT with
approximately $2.5 million/year allowing capital and programmatic funding to flow to more
than 500 schools across Colorado to improve safe access to schools, ranging from small towns
like Ridgeway and Brush, to our largest cities like Denver and Colorado Springs. As a result,
the number of children walking and biking to school has increased by as much as 31 percent.
SRTS helps make kids safer, improves congestion near schools, and gives students
opportunities to become more comfortable with travel options at an early age. The 2014 Safe
Routes to School Act (HB14-3012) directed $700,000 in general fund revenue to allow part of
the programmatic functions to continue for the 2014-2015 fiscal year. The city would support
legislation in 2015 that would provide funds to continue this program, helping ensure safe
transportation for our most vulnerable population; our children.

¢ REALIGN THE COLORADO TRANSPORTATION COMMISSION TO
INCLUDE POPULATION, NOT JUST GEOGRAPHY, TO ENSURE
FAIR REPRESENTATION OF THE METROPOLITAN AREA

¢ PROMOTE “COMPLETE STREETS,” ACCOMMODATING ALL MODES
OF TRAVEL

The city supports legislation that furthers the concept of “Complete Streets” where modes are
interconnected and a complete set of options are made available to improve efficiency and
mobility for all. The city also supports legislation that promotes sustainable transportation
solutions recognizing energy sources, impacts of vehicle miles traveled, connections to land
use, urban design, and increased accessibility for all.
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¢ OPPOSE LIMITATIONS ON THE CITY’S ABILITY TO REGULATE
VEHICLE USE ON SIDEWALKS, MULTI-USE PATHWAYS, AND BIKE
LANES, OR THAT REQUIRES THE CITY TO ALTER ITS CURRENT
CODE IN ORDER TO MAINTAIN CURRENT POLICY ON ALLOWED
USES OF THOSE FACILITIES

The city’s current ordinances prohibit the use of Segways or motorized “toy vehicles” such as
scooters, electric skateboards or mini bikes on sidewalks, multi-use paths or bike lanes. City-
initiated changes to such policies would best be informed by a public process where input
from the various sidewalk, multi-use path, and trail users could be solicited and evaluated.
The city opposes changes to state law that would require the city to change its policy or force
an unnecessary and potentially controversial re-evaluation of its policy.

¢ OPPOSE TRANSFERING THE MAINTENANCE RESPONSIBILITIES
FOR REGIONAL HIGHWAYS FROM THE COLORADO DEPARTMENT
OF TRANSPORTATION TO LOCAL GOVERNMENTS

In past years, the Colorado General Assembly has been asked to consider legislation that
would lead to the unilateral transfer to local governments of state highways. Boulder has
several state highways that would be subject to such “devolution,” including U.S. 36 and
Highways 93, 7 and 119. The city believes that these types of regional highways, which
service multiple communities and counties, need to remain the responsibility of the state
government.

e SUPPORT FLEXIBLE SOLUTIONS AND NEW FUNDING OPPORTUNITIES TO
ADDRESS IMPACTS OF TRAIN HORN NOISE AND SUPPORT CREATION OF
QUIET ZONES

The city intends to participate in the upcoming Federal Railroad Administration (FRA) rule
making process anticipated to open in late 2014/early 2015 to modify the train horn rules and
requirements to create quiet zones. Whether through that process or through legislative means, the
city will support more flexible and affordable options that work within the context of the local
communities and support the safety goals of the FRA as well as the sustainability goals of EPA,
HUD, DOT (FTA & FHWA). Addressing train horn noise and quiet zones is important to achieve
local, regional, and national goals for multimodal transportation options, safety, housing, jobs, and
the environment. Opportunities to amend the FRA train horn rules and quiet zone requirements, as
well as identify funding sources for implementation, will address existing community concerns
caused by train horn noise and support transportation options and mixed use, transit oriented
development areas within the core areas of the city and other communities located along the
Burlington Northern Santa Fe railroad corridor.



UNIVERSITY OF COLORADO

¢ SUPPORT A RENEWED COMMITMENT BY THE STATE AND
FEDERAL GOVERNMENTS TO FUND THE UNIVERSITY OF
COLORADO AND ITS CAPITAL PROGRAMS

- -
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The City of Boulder has been the proud home to the flagship campus of the University of
Colorado (CU) since 1876. CU’s Boulder campus (CU-Boulder) brings to the city the Colorado
Shakespeare Festival, the Conference on World Affairs, the CU Concerts and Artist Series,
access to libraries, athletic events, noncredit courses, and numerous other social and cultural
offerings, all of which significantly contribute to the city’s vibrancy. Furthermore, it directly
employed 14,803 people in fiscal year (FY) 2011, 8,105 which were non-students (including
temporary workers) earning average salaries of $57,216, accounting for 5.2 percent of total
employment in Boulder County. Through research, teaching, operations, construction,
student spending, and visitation, CU is an economic driver in Boulder County, contributing
more than $1.5 billion in economic activity locally driven off $809 million in direct
expenditures in the county in FY2011. This funding is by and large non-local, thus
leveraging outside investment for the local economy. The presence of CU’s research facilities
and the highly skilled labor force that CU produces, have attracted major federal facilities,
satellite institutions, and major private firms to the city. Yet, as reflected in the above graph,
state funding for CU-Boulder has seen a dramatic decline over the last decade, a decline that
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is anticipated to continue over at least the next two years. In light of the extraordinary
importance of CU to the city, the city will support state and federal legislation that provides
a renewed attention to funding CU, its capital programs (currently facing a maintenance
backlog of approximately $320 million), and particularly legislation that helps preserve the
flagship status of the CU-Boulder campus.

WATER

e SUPPORT LEGISLATION THAT PROMOTES THE EFFICIENT
UTILIZATION AND CONSERVATION OF WATER

Boulder is on the forefront of support for water conservation and efficient utilization of
water. Boulder uses a water budget rate structure to reward the efficient use of water and
penalize wasteful practices. Boulder has adopted water conservation goals for build-out that
will help meet the city's adopted reliability criteria for water supplies without significant
new water acquisitions when fully using water sources already owned by the city. Water
conservation can be an important public outreach and educational tool and can help to
maximize reservoir storage levels and water use reductions needed during drought periods.
Although the first priority for conserved water is drought protection and the extent to which
the city can direct conserved water to any particular use is limited, when reservoirs are full,
some conserved water can be provided for non-permanent uses such as annual agricultural
leasing or instream flow enhancement. Accordingly, Boulder will support legislation that
promotes water conservation, instream flow enhancement and the efficient utilization of
water when such legislation is structured to also be protective of the city’s water rights. By
way of example, the city would support legislation that would phase in a requirement that
new indoor water fixtures (including toilets, urinals, showers and faucets) sold in Colorado
meet reduced flush volume requirements consistent with the US Environmental Protection
Agencies WaterSense guidelines, provided that the legislation would not mandate
retrofitting nor require local governments to assure compliance.

e OPPOSE SIGNIFICANT THREATS TO THE CITY’S WATER RIGHTS

In prior years, Boulder has lost thousands of acre-feet of the city’s water because of the lack
of proper well augmentation on the South Platte River. Loss of this reservoir water increases
Boulder’s risk of severe water shortage during drought years. In non-drought years, the city
supports Boulder Creek basin farmers through annual leases of any water in excess of the
city's short-term and long-term needs for approximately $30 per acre foot. Offsetting un-
augmented well use in the South Platte basin would represent a $120,000 loss to the city in a
year that 4,000 acre-feet of water is given up and would also decrease water for Boulder
Creek farmers by reducing the city's leasable supplies. If other water users with junior water
rights were to operate without proper augmentation and cause Boulder to need to
permanently replace the water rights for 4,000 acre-feet of municipal water to protect the



city against drought and any negative effects of climate change that might occur, it would
cost $48,000,000 or more.

Recent Colorado Supreme Court decisions have found that the State Engineer was not
properly administering some water rights, such as for agricultural irrigation wells that were
operating under junior water rights without providing senior water rights owners with
sufficient augmentation water. New state legislation passed in the years from 2003 to 2009
clarifies that many well owners must file in water court for well augmentation plans and
address the amount of augmentation water to be provided. To protect the yield of its existing
water rights, Boulder has coordinated with other water users owning senior surface water
rights, including many farmers, to participate in water court cases and monitor legislative
actions regarding water rights. Many of the underlying disputes have now been addressed.
Nevertheless, some issues remain that may result in the General Assembly again becoming
the arena for water bills that attempt to incrementally adjust, or in many cases by-pass, the
state constitution’s Prior Appropriation Doctrine.

Bills that may be introduced might include attempts to limit the amount of augmentation
water that junior diverters are required to return to the river to less than their impact on
more senior water rights or to replace the jurisdiction of water courts with state engineer
authority such that decisions on the adequacy of augmentation plans would be less
transparent and subject to political influence. The city is committed to the legal principle of
maximum utilization of both surface water and groundwater and believes this can best be
achieved through water court-approved augmentation plans rather than the political
process. To the extent that future bills significantly threaten the city’s water rights, such as
by shifting responsibility for well augmentation from well users to senior water rights
owners, or increasing reliability for junior water rights by decreasing reliability for senior
water rights, they will be vigorously opposed.



