
 

 

           TO:  Mayor and Members of City Council 

     FROM:  Jordan Matthews, City Clerk’s Office 

      DATE:  May 17, 2016 

SUBJECT:  Information Packet 
 

 

1. CALL UPS 
 A. Vacation of a 10-foot wide utility easement along the west portion of the property 

located at 2790 Dartmouth Ave. (ADR2016-00067).
 B. Concept Plan Review 3365 Diagonal Hwy. (LUR2016-00012).
   

2. INFORMATION ITEMS 
 A. Boulder’s Energy Future – Municipalization Transition Plan and Budget Update
   

3. BOARDS & COMMISSIONS 
 A. Planning Board – April 14, 2016 
   

4. DECLARATIONS 
 A. Boulder Historic Preservation Month – May, 2016 
   
   

 



 
 

INFORMATION PACKET 
MEMORANDUM 

  
To: Members of City Council 
 
From:  Jane S. Brautigam, City Manager 
 David Driskell, Executive Director of Planning, Housing & Sustainability 

Susan Richstone, Deputy Director of Planning, Housing & Sustainability 
 Charles Ferro, Development Review Manager 
 Caeli Hill, Associate Planner 
 
Date:   May 17, 2016 
 
Subject: Call-Up Item:  Vacation of a 10-foot wide utility easement along the west portion of 

the property located at 2790 Dartmouth Ave. (ADR2016-00067). 
 
 
EXECUTIVE SUMMARY: 
In order to develop the property consistent with the zoning, the applicant requests vacation of a 10-
foot wide utility easement located at 2790 Dartmouth Ave (refer to Attachment D for exact 
location). The easement was dedicated on the Fifth Addition to Highland Park Plat Book 6, page 
66 on Aug. 6, 1956. This easement has never been used, and there are no utilities located within it. 
There are no indications that it will be needed in the future creating no further public need for the 
easement. The proposed vacation was approved by staff on April 26, 2016. There are two 
scheduled City Council meetings within the 30-day call-up period on May 3, 2016 and May 17, 
2016. 
 
CODE REQUIREMENTS:  
Pursuant to the procedures for easement vacations set forth in subsection 8-6-10(b), B.R.C. 1981, 
the city manager has approved the vacation of a 10-foot wide utility easement. The date of staff 
approval of the easement vacation was April 26, 2016 (refer to Attachment E, Notice of 
Disposition). This vacation does not require approval through ordinance based on the following 
criteria:  

• It has never been open to the public; and 
• It has never carried regular vehicular or pedestrian traffic.  

 
The vacation will be effective 30 days later on May 26, 2016 unless the approval is called up by 
City Council.  
 
FISCAL IMPACTS: 
None identified. 

Call Up 
2790 Dartmouth Avenue

 
1A     Page 1



 
COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS:  
None identified. 
 
BACKGROUND: 

The subject property is approximately 9,618 square feet in area located in the Table Mesa 
neighborhood (refer to Attachment A, Vicinity Map). The site is located in a Residential-Low 1 
(RL-1) zone district. The owner is requesting the easement vacation so that the property can be 
fully developed including a deck in the back yard which would extend into this easement. This 
easement inhibits the full development of the site for a low density, single-family dwelling unit. 
The easement was originally established on the Fifth Addition to Highland Park Plat Book 6, page 
66 on Aug. 6, 1956. There have never been any utilities located in this easement and there are no 
plans to locate utilities in this easement in the future. Additionally, approval of the easement 
vacation has been received from electric/gas, telephone and cable company representatives. There 
is no further public need for this easement. 
 
Given that there is no public need for the easement for which it was intended, failure to vacate the 
requested easement would cause hardship to the property owner by limiting the development 
potential of the property.    
 
ANALYSIS:  
Staff finds the proposed vacation of a utility easement consistent with the standards set forth in 
subsection (b) of section 8-6-10, “Vacation of Public Easements”, B.R.C. 1981. Specifically, staff 
has determined that no public need exists for the easement to be vacated because new easements 
will be dedicated to replace the function of the current easement. 
 
No vacation of a public easement shall be approved unless the approving agency finds that: 
 
    1. Change is not contrary to the public interest. 

    2. All agencies having a conceivable interest have indicated that no need exists, either 
in the present or conceivable future, for its original purpose or other public purpose. 

    3. Consistent with the Comprehensive Plan and Land Use Regulations. 

    a. Failure to vacate the easement would cause a substantial hardship to the use of the 
property consistent with the Comprehensive Plan and Land Use Regulations; or 

This property is designated Low Density Residential per the Boulder 
Valley Comprehensive Plan and is being developed to be consistent 
with that designation. 

 
 N/A  b. Would provide a greater public benefit than retaining the property in its present 

status. 

 
PUBLIC COMMENT AND PROCESS:  
Notice of the vacation will be advertised in the Daily Camera within the 30-day call up period. 
Staff has received no written or verbal comments adverse to the vacation.  
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NEXT STEPS:  
If the requested vacation is not called up by City Council then the Deed of Vacation (Attachment  
C) will be recorded. If the requested vacation is called up, and subsequently denied, the applicant 
will be limited to development on the property outside of the easement area. 
 
ATTACHMENTS: 
Attachment A:   Vicinity Map 
Attachment B:   Site Plan 
Attachment C:   Deed of Vacation 
Attachment D:  Exhibit A 
Attachment E:  Notice of Disposition 
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Attachment A - Vicinity Map
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Subject Easement 

Attachment B - Site Plan
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Attachment C - Deed of Vacation
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Attachment D - Exhibit A
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Attachment D - Exhibit A
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Attachment E - Notice of Disposition
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INFORMATION PACKET 
MEMORANDUM  

To:  Members of City Council 
 
From:  Jane S. Brautigam, City Manager 
  David Driskell, Executive Director of Community Planning + Sustainability 
  Susan Richstone, Deputy Director of Community Planning + Sustainability 
  Charles Ferro, Development Review Manager 
  Elaine McLaughlin, Senior Planner 
 
Date:   May 11, 2016 
 
Subject:  Call-Up Item: Concept Plan Review 3365 Diagonal Hwy. (LUR2016-00012)  
 
EXECUTIVE SUMMARY 
 
On May. 5, 2016 the Planning Board reviewed and commented on the above-referenced application.  
City Council may vote to call-up the Concept Plan to review and discuss within 30 days of the 
Planning Board hearing. The call up period concludes on June 6, 2016, because the end of date of the 
thirty-days falls on a Saturday, the thirty day call up period concludes on the following Monday.  
There is one City Council meeting within this time period for call-up consideration on May 17, 2016.  
The staff memorandum to Planning Board, minutes, meeting audio, and the applicant’s submittal 
materials along with related background materials are available on the city website for Planning 
Board here (or follow the links: www.bouldercolorado.gov  A to Z Planning Boardsearch for 
past meeting materials planning board20155.5.2016 PB Packet).  The draft minutes from the 
Planning Board hearing are provided in Attachment A. 
 
At the Planning Board Hearing, there were no neighborhood comments and no comments had been 
received on the application.  The Planning Board recommended some site plan changes with regard to 
preservation of the existing historic resources of the duplex, the barn and the retaining walls, and 
suggested that more density could be considered through annexation if there were smaller and more 
affordable units provided on site.   
 
Consistent with recently amended land use code section 9-2-13(a)(2), B.R.C. 1981 City Council shall 
vote to call up the application to review and comment on the concept plan within a 30-day call up 
period which expires on June 6, 2016. 
 
ATTACHMENT 
A.  Draft May 5, 2016 Planning Board Minutes 
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INFORMATION PACKET 

MEMORANDUM 

  

To: Members of City Council 

 

From:  Jane S. Brautigam, City Manager 

 Heather Bailey, Executive Director of Energy Strategy and Electric Utility 

Development  

 

Date:   May 17, 2016 

 

Subject: Information Item: Boulder’s Energy Future – Municipalization Transition Plan and 

Budget Update 

 

 

A. Municipalization Transition Plan Update 

 

The Municipalization Transition Work Plan serves as a working tool for the city that will be 

updated on a regular basis as regulatory and legal issues are addressed, tasks are refined, and 

work is completed. It is designed to manage the risks of acquisition while prioritizing the 

fundamentals of an electric utility: safety and reliability. Significant work and accomplishments 

completed since the last update to council include: 

 

 Pursued discovery process with Xcel to obtain information needed to prepare 

supplemental application to the Colorado PUC for transfer of assets 

 Ongoing development of separation alternatives consistent with the Colorado PUC order 

of December 30, 2015 

 Continued work on supplemental application to the Colorado PUC for transfer of assets, 

including responding to answer testimony and discovery requests 

 Ongoing evaluation and engagement with Xcel on their response to the power supply 

request for proposal 

 Continued evaluation and discussions with various vendors who provided qualification 

statements for ongoing operation and maintenance services 

 Integrated information from the Information Technology roadmap project in the 

transition work plan and budget 

 Continued implementation and evaluation of energy services related to solar, electric 

vehicles, and nanogrids, including launching a Solar EV program in partnership with 

Boulder County and applying for a renewable diesel feasibility study grant 
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 Ongoing development of operations, maintenance, construction, and safety policies and 

procedures 

 Initiated the key accounts program, drafted a customer service manual 

 Continued to meet with the Energy Services, Rates, Reliability and Safety and Resource 

Acquisition working groups as necessary 

 Ongoing communication and outreach work, including connecting climate commitment 

goals with energy future objectives, providing a project update in the February utility bill 

insert, and sending the Energy and Climate newsletter to audience of nearly 800 

 Participated in a number of regional, national and international collaborations in support 

of the Boulder community’s climate and energy goals (Attachment A) 

 

B. Budget Update  

 

The municipalization work plan represents a significant undertaking. In particular, the legal and 

technical work necessary to prepare for the potential acquisition of the local distribution system 

and launch of a municipal utility will be a considerable investment. Recognizing this, in 2011, 

city voters approved an increase to the Utility Occupation Tax in the amount of $1.9 million a 

year. The use of this tax revenue has been allocated to the following categories: 

 Legal services (PUC, condemnation and FERC Counsel) 

 Consulting services related to municipalization and separation of Xcel’s system 

(engineering and appraisal services) 

 Salary and benefits (Energy Strategy and Electric Utility Development) 

 Purchased services and supplies (office space and supplies) 

 

City staff is managing spending on transition plan activities such that significant investments are 

deferred until such time as there is a decision from the Colorado Public Utilities Commission on 

the separation of the electric system from Xcel. At that time, staff will be able to better assess the 

overall impact on the longer term budget and funding. 

 

Budget 

In 2014, council approved a multi-year 2015-2017 project budget to ensure that resources were 

available to meet the legal/regulatory challenges and fluctuations in the transition work plan 

schedule. The 2015-2017 total budget (Chart 1) of $7,880,327 is primarily funded from the 

Utility Occupation Tax, part of which was prefunded through an advance from the general fund 

which is being reimbursed as the Utility Occupation Tax is collected for 2016 and 2017. The 

budget also includes a one-time general fund request of $712,877; 2014 encumbrance carryover 

of $495,731; and 2014 Operating Carryover of $441,361.  These funds have been allocated for 

salaries, benefits, and services which support legal and operations work related to the 

development of an electric utility.  

 

The primary sources of funding for 2016-2017, $5,858,836, include the unspent amounts of the 

2015 budget of $5,490,553, and the 2015 encumbrance carryover of $368,283, as indicated in 

Chart 1 below. 
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Chart 1 – 2015-2017 Budget Sources 

 
 
 
 
 
 
 
 
 
 
 
 
 

* GF reserves were approved in 2015 to bridge the timing difference in cash flow of an anticipated accelerated 
work plan and unpredictable legal costs. As actual UOT revenue collections occur in 2016/2017, they will return 
to the GF reserves. 
 

Chart 2 depicts the 2016 Utility Occupation Tax (UOT) budget and project expenditures. 

Expenditures for 1st Quarter 2016 total $307,844 and are below year to date budget targets.   
 
Chart 2 – Utility Occupation Tax 

2016 USES 2016 Budget Encumbered Expenditures Balance 

Staffing (includes salary and benefits)    1,107,323 0 241,761  865,562   

Consulting and Contract Services - 
Transition Plan  

965,500 0 0 965,500 

Consulting and Contract Services - Legal 
and Regulatory 

1,350,000 408,947 58,018 883,035 

Consulting and Contract Services 2,315,500 408,947 58,018 1,848,535 

Systems 280,000 0 0 280,000 

Capital 33,063 0 0 33,063 

Purchased Services and Supplies 216,252 447 8,065 207,740 

UOT Subtotal 3,952,138 409,394 307,844  3,234,900  

Future Planned Expenditures  1,906,698 

   TOTAL 5,858,836 

    

In addition to the 2015-2017 approved project budget, council approved a $1 million 

contingency, out of the City Manager fund, to help supplement the Energy Future UOT budget 

for additional unplanned expenses. The contingency fund has been used to help supplement staff 

salaries in 2016 (Chart 3). The projected budget for the 2016 contingency fund is $447,639. 

Expenditures for 1st Quarter 2016 total $63,540 and are below year to date budget targets.   

 
Chart 3 – $1 Million GF Contingency 

2016 Uses  
($1 Million GF Contingency) 

 
2016 Budget Expenditures Balance 

STAFFING TOTAL (includes salary and benefits) 447,639 63,540    384,099 

 

2015-2017 Sources 

2015 Utility Occupation Tax (UOT) Base Allocation 2,015,710 

General Fund (GF) Reserves*  4,214,648 

One-time request from General Fund 712,877 

2014 Encumbrance Carryover 495,731  

2014 ATB Carryover Request 441,361  

TOTAL APPROVED BUDGET (2015-2017) 7,880,327   

2015 Expenditures 2,021,490 

2015 Year-end Balance 5,490,553 

2015 Encumbrance Carryover 368,283 

2016 Beginning Balance 5,858,836 
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Below is a chart (Chart 4) of the expenditures spent on this project through 1st Quarter 2016, 

since the approval of the Utility Occupation Tax.  
 

Chart 4 – Expenditures to Date  2012 2013 2014 2015 2016 Total 

Energy Future Project - Actual 
Expenditures  

1,033,762 2,512,615 1,942,452 2,021,490 307,844   7,818,163  

$1 Million Contingency - Actual 
Expenditures  

- - - 134,709 63,540 198,249 

TOTAL (2012-2016) 1,033,762 2,512,615 1,942,452 2,156,199  371,384   8,016,412   

 

The City of Boulder provides a wide range of core services and community projects on behalf of 

the community each year. In 2015, approximately 85% of city resources, including personnel and 

non-personnel expenditures, across the organization, focused on core services including 

maintenance, operations and public safety, and approximately 15% of city resources focused on 

community projects outside the delivery of core services including, the Boulder Valley 

Comprehensive Plan, Housing Boulder, the Civic Area Plan, the Homeless Strategy, the North 

Trail Study Area, and the Boulder Energy Future Project.  

 

The Boulder Energy Future Project is one of the high profile community projects and is a top 

priority for City Council. Resources dedicated to this project represents approximately 6% of city 

resources spent on community projects. The level of indirect staff resources contributing to the 

Boulder Energy Future Project is commensurate with resources contributed to other city-wide 

community projects, and are indicated in Chart 5 below. 

 
Chart 5 – Other Contributing Resources 2012 2013 2014 2015 2016 Total 

Other Staff Resources Contributing to the 
Project (includes salary and benefits) 

577,303 644,924 840,452 728,905 167,144 2,958,728 

 

Staff resources who contributed to the project in 2016, the estimated percentage of staff time 

spent on the project and associated budget allocation is provided in Attachment B. 

 

 

Attachments: 

Attachment A: Regional, National and International Collaboration 

Attachment B: Staffing Resources 
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Regional, National and International Collaboration 
    

Area of 
Collaboration 

Relevant Activities in 2016 

Legislative & 
Regulatory 

 Colorado Public Utilities Commission (PUC)  

Early in 2016, PSCo began filing a series of proceedings at the PUC that are 
intended to begin the company’s transition to the company’s “Our Energy 
Future described in recent public statements.  Each proceeding is being 
evaluated for its impact on Boulder’s energy future, potentially requiring 
intervention by staff. 

To date, staff has intervened in or is monitoring the following PUC 
proceedings:  

- PSCo Phase 2 Rate Case (16AL-0048E) 

- Solar*Connect (16A-0055E) 

- Depreciation Schedule 

- Technical inputs 

- Renewable Energy Compliance Plan 

Additional proceedings expected in the coming months include: 

- 2017 Electric Resource Plan 

- Decoupling 

- Grid Security and modernization 

- Natural Gas 

 Monitored Bills introduced in 2015/2016 Legislative Session.  Staff testified on 
several climate-related Bills specifically aimed at the Clean Power Plan and 
the requirement for the PUC to include the full cost of carbon in utility 
resource planning processes.  

 In partnership with Boulder County, developed the Colorado Communities for 
Climate Action Coalition (CC4CA) to lead efforts to advocate for policy and 
regulatory changes that promote and support local decision making in pursuit 
of a low carbon energy future including those that would simultaneously 
promote community resilience, economic vitality and job creation. The first 
local governments to have signed up as CC4CA members are Boulder County, 
the City of Fort Collins, the City of Boulder, Eagle County, the City of Golden, 
Pitkin County, San Miguel County, and the City of Aspen. Other jurisdictions are 
expected to soon join the coalition. Recruitment efforts continue in 2016, and a 
2016 work plan is being developed. As of May, 2016, the Coalition has hired 
Frontline Public Affairs to represent the group on legislative matters, and has 
issued an RFP for regulatory representation.  

 EPA Clean Power Plan- In partnership with 17 US states and four cities, Boulder 
intervened in the DC District Court case.  The Coalition is being led by the New 
York Attorney General’s office and was formed to defend the Clean Power Plan 
against motions to stay the rule.  Boulder submitted a Declaration from the 
Mayor which was submitted as testimony in the case.  Boulder will continue to 
be an active party as the Supreme Court address the existing stay on the rule, 
and the disposition of the case during 2016. 

ATTACHMENT A
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Regional Technical 
and Outreach 
Working Groups 

 Colorado Climate Networking Steering Committee—The Colorado Climate 
Network and the Colorado Municipal League are convening a statewide Local 
Resilience Project and the Northern Front Range Resiliency Project o help 
improve the resilience of Colorado local governments and local resources to 
possible climate change impacts. The Network released the final report 
available at: http://www.coclimatenetwork.org/resilience.html.  Additionally, 
the CCN will perform the administrative functions for the Colorado 
Communities for Climate Action Coalition mentioned above. 

 Colorado Clean Energy Cluster—Colorado Clean Energy Cluster (CCEC) is a 
project-driven, nonprofit economic development organization aimed at growing 
primary jobs in Colorado in the area of clean energy through formal 
partnerships between clean energy companies, the public sector and higher 
education. The board is made up of cities, businesses and universities – the 
city’s membership includes board seats for the city, Boulder Chamber, and the 
University of Colorado Boulder. The city is collaborating with CCEC on the 
following efforts: 

- Managing a Department of Energy grant funded project to increase energy 
resilience at the city’s Water Treatment plant 

- Organizing and tracking the local clean tech energy sector 

- Identifying and developing high profile/high impact pilot projects that 
engages our local clean energy companies 

- Ensuring the success of the Boulder Energy Challenge grant recipients 

 Local Government Working Group on Public Utilities Commission Issues—
Developed strawman community energy report and participated in meetings 
with Xcel Energy technical staff to refine list of energy consumption and 
programmatic metrics that will be provided to local governments for climate 
and energy planning.  

 Boulder Sustainability Alliance—Representatives from CU Boulder, BVSD, 
Boulder County and the city have continued to meet to discuss sustainability 
related issues; particularly issues associated with energy. On May 4 the Alliance 
was the primary topic at the Town/Gown event at CU Boulder.  Leadership from 
each of the four Alliance organizations spoke about efforts relate to climate, 
energy and sustainability.  

 Boulder, Boulder County & City/County of Denver Collaboration—Staff from 
the four agencies meet quarterly to discuss ongoing issues related to energy 
and climate, waste reduction and transportation alternatives. 

 Renewable Diesel 

- Convened group of regional sustainability directors and fleet managers to 
evaluate the potential to integrate renewable diesel into fleet operations 

- Submitted grant application to RAQC to fund feasibility analysis of 
renewable diesel pilot in the Front Range 

 Solar and EV Benefits Program—work with Boulder County on the Solar and EV 
Benefits program to expand rooftop solar and EVs in Boulder.   

ATTACHMENT A
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National/ 
International 
Technical and 
Outreach Working 
Groups 

 iUrban Smart City Advisory Group—Participated in two collaborative webinars 
with international advisory group members. 

 USDN Utility-Data User Group—Participated in bi-monthly webinars on topics 
from EPA Portfolio Manager to an overview of ACEEE tools and resources. 

 Carbon Neutral Cities Alliance—CNCA is a network of 17 international cities 
who have all made a commitment to 80% emissions reduction or greater by 
2050 or sooner.  The city has been an active participant and secured 2 of the 
first 7 grants issued by CNCA for innovative pilot projects designed to 
significantly reduce emissions.  This two projects are: 

- Thermal decarbonization: Boulder and San Francisco are working jointly 
to develop strategies to transition off natural gas in the residential and 
municipal building infrastructures. 

- Whole Energy System Transition: Boulder, Minneapolis and Seattle are 
collaborating on a project to develop a range of different tools and 
strategies to support larger sub-community scale energy transition 
planning and strategy development. 

 Urban Sustainability Directors Network—City staff are taking part in a number 
of different USDN related working groups including accelerated net-zero 
building codes; emissions reduction projection tool development; ecodistrict 
planning, carbon tax strategies and other emerging topics. 

Conferences & 
Presentations 

 January 13, 6th Annual Electric Energy Storage Conference Presentation 

 February 20, Young Elected Officials (YEO) Network’s Clean Energy and 
Environmental Justice Policy Summit Presentation 

 March 9, Open Boulder Presentation 

 March 17, Maui Energy Conference Steering Committee and panels 

 March 28, University of Denver Environmental Law Workshop 

 March 29, CU Policy Class Presentation 

 April 22, Presentation to Rocky Mountain Green   

 May 2, Presentation to Martin Acres Neighborhood 
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Boulder’s Municipalization Exploration Project 
2016 Staffing Resources 

January - March, 2016 

 

 

Energy Future Budget: Utility Occupation Tax (UOT)/One-time General Fund $ 

Name % of Time Dedicated to Project 

Heather Bailey 100 

Robert Harberg 100   

Elizabeth Hanson 100 

Heidi Joyce 100 

Emily Sandoval  100  

 $241,761 
 

Energy Future Budget: $1 Million Contingency 

Name % of Time Dedicated to Project 

Yael Gichon 50 

Matt Lehrman 100   

Lex Telischak  100   

 $63,540 
 

Staffing Resources Allocated Within Existing Budgets, Separate From Energy Future 

Name % of Time Dedicated to Project 

Jeff Arthur 1 

Sarah Bennett 50 

Jane Brautigam 10 

Sandi Calhoun 3 

Tom Carr 14 

Gina Coluzzi 5 

David Driskell 2 

Francis Duffy 1 

Bob Eichem 2 

Daniel Fairchild 2 

David Gehr 28 

Yael Gichon 50 

Kathy Haddock 34 

Brett Hill 1 

Sarah Huntley 20 

Don Ingle 5 

Elesha Johnson 2 

Deb Kalish 51 

Jonathan Koehn 85 

Joyce Lira 2 

Sandra Llanes 25 

Sean Metrick 2 

Laurie Nading 90 

Cheryl Pattelli 2 

Maureen Rait 8 

Penn Richman 4 

Kendra Tupper 3 

Elizabeth Vasatka 4 

Patrick von Keyserling 2 

Mary Ann Weideman 3 

 $167,144 
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