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1. INFORMATION ITEMS 
 A. 2018 Food Tax Rebate Program Update 

• The Food Tax Rebate Program (FTRP) is a statutory program administered by 
the Human Services Department to provide rebates to help compensate 
qualified residents with lower incomes for the city sales tax they pay on food.  

• In 2018, 943 rebates were issued for the 2017 tax year for a total of $103,769.  
• In 2018, the total number of applicants increased by eight percent over the prior 

year with a five percent increase in qualified applicants. 
 B. Update on SmartRegs Compliance - Feedback requested by Thursday, Oct. 11 

• History of SmartRegs and how it relates to city Energy Strategy  
• Update to compliance metrics for SmartRegs 
• Breakdown of types of compliance (prescriptive path, weatherization, 

technically impractical, exempt by build date)  
• Challenges anticipated with technically impractical properties 
• Summary of communication strategy during program 
• 2019 Enforcement Plan 

  
2. BOARDS & COMMISSIONS 
 A. Boards and Commissions – July 18, 2018 
 B. Boards and Commissions – August 15, 2018 
 C. Human Relations Commission – September 17, 2018 
 D. Planning Board - September 6, 2018 
  
3. DECLARATIONS 
 A. Energy Efficiency Day, October 5, 2018 
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INFORMATION PACKET 
MEMORANDUM 

To: Members of City Council 

From: Jane S. Brautigam, City Manager 
Kurt Firnhaber, Director, Housing and Human Services  
Betty Kilsdonk, Deputy Director, Human Services 
Eden Mayne, Senior Services Manager, Housing and Human Services 
Jason Allen, Food Tax Rebate Administrator, Housing and Human Services 

Date:  Sept. 27, 2018 

Subject: Information Item: 2018 Food Tax Rebate Program 

EXECUTIVE SUMMARY 
The Food Tax Rebate Program (FTRP) is a statutory program administered by the Housing and 
Human Services Department. Each year since 1967 the City of Boulder has provided rebates to 
help compensate qualified residents with lower incomes for the city sales tax they pay on food. 
Residents seeking a rebate in 2018 had to complete an application and meet the required 
guidelines. To be eligible, each applicant must have had city residency for the entire 2017 
calendar year and completed an Immigration Status Affidavit as required by state law. The 
categories for eligibility are: an older adult age 62 or over for the entire calendar year, a person 
with a disability, or a family with children under 18 years of age. All applicants must meet 
financial eligibility requirements established by the Department of Housing and Urban 
Development (HUD) shown below.   

Financial Eligibility Guidelines: 

Family Size 1 2 3 4 5 6 7 8 
Income Limit $34,400 $39,300 $44,200 $49,100 $53,050 $57,000 $60,900 $64,850 
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Since 2001, rebate amounts for qualified households are indexed each year for inflation based on 
the Consumer Price Index (CPI) that includes Boulder County. In 2018 the rebate amount for 
families with children under 18 years of age was $253 and amount for individuals (either an 
older adult or a person with a disability) was $83. In 2018, the FTRP receive a total of 1001 
applications. Of those 1001 applications, 58 were denied because they were incomplete or were 
submitted past the deadline or did not meet the established qualification guidelines. As a result, 
943 rebates were processed, and refunds were issued totaling $103,769. 

FISCAL IMPACT 
Administrative Costs $18,823.77 
Rebates $103,769.00 
Total Fiscal Impact $122,592.77 

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 
● Economic: A positive impact on the business community is anticipated if FTRP

recipients reinvest their rebate dollars back into city businesses.
● Social: The rebate program has a positive impact on community residents with lower

incomes by providing a direct financial payment than can be used as needed by the
individual resident.

BACKGROUND 
Since passage of a voter initiative in 1967, Boulder has operated the FTRP to help lessen the 
burden on residents with lower incomes for sales tax paid on food items.  

Applications were accepted March 1 through June 30, 2018 for the 2017 calendar year. Outreach 
efforts included the following: 

• Residents who applied to the program in 2017 automatically received a 2018 application
via the mail;

• Regular information emails were sent to community partner agencies;
• Bilingual applications, staff support, and Latino community outreach was provided;
• Information was posted on the city’s social media outlets;
• Program information was sent through electronic newsletters;
• Program information was published in the Senior Services Program Guide;
• Human services networking groups were contacted;
• Two press releases were issued, one at the beginning of the program and one near the

program deadline; and
• Program information was posted online for the duration of the program:

https://bouldercolorado.gov/seniors/food-tax-rebate-program
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ANALYSIS 
In 2018 the total number of applicants increased by eight percent over the prior year. In addition, 
there was a five percent increase in qualified applicants who received a rebate. The financial 
distribution was 11 percent higher than the previous year. Distribution of 2018 rebates by 
category of qualified applicants is as follows: 

• 69 percent were older adults;
• 16 percent were families with children under the age of 18; and
• 15 percent were individuals with disabilities.

DESCRIPTION NUMBER OF REBATES AMOUNT 
Families with children under the age of 18 150 $37,950 
Adults 62 years of age or older 645 $53,535 
Individuals with a disability 148 $12,284 
TOTAL 943 $103,769 

Applicants by Category: 2014-2018 
Year Total 

Applicants 
Total 

Unqualified 
Applicants 

Total 
Qualified 

Applicants 

Qualified 
Families 

Qualified 
Older 
Adults 

Qualified 
Individuals 

with 
Disabilities 

2018 1001 58 943 150 645 148 
2017 930 36 894 128 642 124 
2016 889 35 854 143 591 120 
2015 857 28 829 160 528 141 
2014 910 26 884 172 540 172 
FIVE-YEAR 
TOTAL 

4,587 183 4,404 753 2,946 705 

NEXT STEPS 
The Food Tax Rebate Program will be administered from March through June 2019. Outreach 
efforts will begin in February 2019 for rebates on food tax paid during the 2018 calendar year. 
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To: 

From: 

Date: 

INFORMATION PACKET 
MEMORANDUM 

Mayor and Members of  Council 

Jane S. Brautigam, City Manager 
Mary Ann Weideman, Deputy City Manager/Interim Public Works Director 
Jim Robertson, Director of Planning and Sustainability  
Trish Jimenez, Deputy Director of Public Works for Development Services 
Kendra Tupper, Chief Sustainability and Resilience Officer  
Carolyn Elam, Energy Program Strategy Manager  
Jon Bergelin, Code Compliance Supervisor  
Tonia Pringle, Administrative Supervisor 
Elizabeth Vasatka, Sustainability Coordinator   

September 27, 2018 

Subject: Information Item: Update on SmartRegs Compliance – Feedback requested by 
Thursday, Oct. 11 

EXECUTIVE SUMMARY 
On Sept. 21, 2010, City Council adopted energy efficiency requirements for existing residential 
rental properties, referred to as the SmartRegs ordinance. SmartRegs requires a basic level of 
energy efficiency to be achieved in all licensed rental housing units by Dec. 31, 2018. This type 
of energy efficiency policy was identified in the city’s first Climate Action Plan adopted by 
council in 2006. SmartRegs implementation started in 2011 and was aligned with the voluntary 
residential EnergySmart services. With an eight-year compliance timeline, SmartRegs allowed 
rental property owners time for inspection, planning, budgeting and implementing of energy 
efficiency improvements, if necessary, over two rental license cycles (four years each). At launch 
of the program, there were an estimated 20,000 licensed rental units subject to the new efficiency 
requirements. Over the eight-year compliance timeline, the number of rental units has increased 
to approximately 23,000. 

By Dec. 31, 2018 the goal of the city is to have all 23,000 licensed rental units, inspected and 
compliant with SmartRegs. As of Sept. 18, 2018, over 95 percent (21,850) of the licensed rental 
units have been inspected and 87 percent (20,010) are SmartRegs compliant.  

The rental license is connected to the property, whether it’s a single rental unit or an entire 
multifamily apartment complex and to date, the 2,990 non-compliant rental units equate to 
approximately 1,500 non-compliant rental licenses. Property owners must have all rental units 
associated with the license compliant with SmartRegs before they can renew their rental license. 
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Rental licenses will expire for the rental units that do not achieve compliance by the deadline of 
Dec. 31, 2018. In October 2018, all non-compliant property owners will be sent a warning of 
potential violation letter and the enforcement process will begin in January 2019 when all 
expired rental licenses will be subject to fines and fees defined in the Boulder Revised Code 
(B.R.C) 10-3-16.   

Staff estimates another 1,000 rental units will achieve compliance (average over 300 compliant 
units per month) by the end of the year. Leaving an estimated 2,000 units which equates to 
approximately 1,000 rental licenses that may need to go through an enforcement process in 2019.   

 Since 2018 is the last year of the compliance timeline, staff is providing council with an update 
on the program’s compliance numbers and future enforcement process.   

FEEDBACK FROM COUNCIL 
Council questions and feedback about this update are requested by Oct. 11, 2018, contact 
Elizabeth Vasatka at vasatkae@bouldercolorado.gov or 303-441-1964. 

FISCAL IMPACT 
Since 2011, the city has contributed an average of $350,000 per year to support SmartRegs 
implementation, services and rebates. The program was originally funded 100 percent through 
the CAP tax and went three years longer than anticipated.  In 2017, the city implemented a 
SmartRegs Fee to assist in paying for the continuation of EnergySmart services that assist non-
compliant SmartRegs property owners through the duration of the compliance timeline.  

Since the tenants and landlords benefit from the SmartRegs program similar to the Rental 
Housing Licensing program, it was determined they should pay a portion of the costs consistent 
with the cost recovery model for the Rental Licensing Fee. This meant that 60 percent of the 
EnergySmart service costs are covered by the fee while the remaining 40 percent is covered by 
the city. 

Ongoing outreach and enforcement are included under the existing Planning and Sustainability 
and Public Works Departments’ work plans. The fiscal impact is limited to these costs. However, 
the city will not know the total volume of non-compliant units until the end of this year, at which 
time staff will better understand the workload impact in January 2019.  

COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 
• Economic: From the onset of the SmartRegs ordinance implementation, rental property

owners experienced a fiscal impact for the cost of the SmartRegs’ inspection and potential
efficiency upgrades. Additionally, if property owners did not become SmartRegs compliant
before 2017, they are subject to a SmartRegs fee that pays for EnergySmart services for
SmartRegs assistance. If property owners do not achieve SmartRegs compliance by Dec.31,
2018, additional enforcement fines and fees may apply. There are, however, economic
benefits to the renters who rent the more energy efficient, SmartRegs’ compliant properties,
which are both more comfortable and potentially include efficiency upgrades that they would
not otherwise have access to and that may reduce their monthly energy bills.

• Environmental: Energy efficiency improvements in rental housing reduces energy use and
reduces greenhouse gas (GHG) emissions, which in turn has many other environmental
benefits; such as air quality. EnergySmart contracted services has tracked a subset of energy
and GHGs from those rental property owners who have taken advantage of its services.
Energy and cost saving data for SmartRegs implementation is quantified on an ongoing
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accumulative basis and posted quarterly on the city’s website1.  As of Q2, 2018 the property 
owners participating in EnergySmart services have saved nearly 2 million kilowatt-hours 
(kWh) savings and over 3,600 metric tonnes of carbon dioxide (MtCO2) are avoided annually 
because of improvements made to rental properties.  

• Social: Requiring licensed rental property owners to inspect and potentially upgrade their
units promotes a level of housing equity for people who rent. Renters will increasingly
experience the benefits of improved efficiency such as lower utility costs and increased
comfort. The SmartRegs ordinance contributes to ensuring a just transition, as outlined in the
Climate Commitment, so that beneficial energy efficiency improvements reach all segments
of Boulder’s community. As enforcement of SmartRegs begins in January 2019, non-
compliant rental property owners may be subject to civil penalties, fees and loss of rental
licenses. Should property owners fail to comply with SmartRegs requirements, tenants living
in these units could be displaced and need to relocate.

BACKGROUND  
In 2010, the city implemented energy conservation for existing residential rental properties to 
address energy waste and GHG emissions in the city’s rental housing stock. This effort, called 
SmartRegs, was in response to the city’s leadership adopting its first Climate Action Plan (CAP) 
in 2006.  

When the program launched in 2011, the City of Boulder, the American Recovery and 
Reinvestment Act’s (ARRA) Better Building grant and Boulder County have provided funding 
for EnergySmart services, making advising and financial rebates available to property owners. 
The federal grant was exhausted in 2013; however, Boulder County continued paying for 
residential EnergySmart services and the city continued to allocate a portion of its CAP Tax 
funds to residential EnergySmart services that served rental property owners. The city’s annual 
service contract with EnergySmart for SmartRegs compliance assistance, data tracking, inspector 
oversight and management and mentoring, essentially subsidizing the program costs throughout 
the entire eight-year compliance timeline.  

SmartRegs was implemented to address many issues pertaining to rental properties ownership 
model such as the split incentive2 and how-to best address energy efficiency in the existing rental 
housing stock. SmartRegs, the first national energy code for rental housing, has been so effective 
because it successfully coupled services and incentives to address this segment of the housing 
stock. 

Throughout the eight years of program operations, the city, its partners and contractors have 
learned a lot about rental energy efficiency program implementation and compliance. As cities 
and states across the country adopt climate plans, they have reached out to city staff to better 
understand the policy and implementation aspects of SmartRegs. Further, Rocky Mountain 

1 SmartRegs Program-to-Date Progress Report displays comprehensive compliance numbers but only energy and 
greenhouse gas savings for EnergySmart participants.  
2 Split incentive is a market-failure whereby neither the property owner nor the property occupant has a financial 
incentive to implement energy efficiency upgrades, even where those upgrades would quickly pay for themselves 
through energy cost savings.  
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Institute (RMI) developed services and peer-to-peer learning opportunities for other cities on 
how to best advance their residential energy goals. Numerous cities from all over the county 
have inquired about Boulder’s program and RMI has since hosted a cohort of cities to create 
working groups and provide technical assistance to them as they assess their residential energy 
goals with SmartRegs as a key program of success. Dozens of cities have learned from the 
SmartRegs program implementation and data tracking process on all the benefits and lessons 
learned of Boulder’s efforts. It has always been a goal of Boulder’s Climate and Sustainability 
programs to ensure replicability and transferability on our adopted policies and programs. 
SmartRegs not only was the first of its kind but also was able to provide a successful foundation 
for tens, if not hundreds of cities to follow.  

To-date, the program has achieved energy and GHG savings from an estimated 60 percent 
(12,000) of the over 20,000 rental units that have gained SmartRegs compliance. The remaining 
40 percent of properties were compliant after the initial inspection, meaning they did not have to 
implement any efficiency upgrades to reach compliance.  

Other attributes of the program helped achieve more renter equity in our community. Utility 
costs can be difficult for renters to predict. This program helps provide renters, who can 
sometimes be an at-risk population, to have more certainty with variable overhead costs.  
Property owners were required to measure and potentially upgrade their rental units, which 
provided some renters with a more efficient, lower cost rental. Staff will provide council with a 
final SmartRegs accomplishment report in 2019. 

ANALYSIS 
Date and Compliance  
SmartRegs was adopted and implemented with an eight-year compliance timeline, requiring 
rental property owners time to inspect, and allowing them to plan, budget and implement energy 
efficiency measures, if necessary. SmartRegs requirements equate to a basic level of energy 
efficiency for the property, as identified with a city-developed prescriptive pathway checklist 
score of 100 points plus two water conservation points or an industry standard Home Energy 
Rating System (HERS) performance modeling score of 120.  

The city and county’s EnergySmart contractor, CLEAResult, who administers the residential 
program, has tracked participation, upgrades, costs and savings. The metrics are calculated and 
provided for the community on a quarterly dashboard, the latest of which is the SmartRegs Q2, 
2018 accomplishments report.  These reports also show energy and GHG savings, though it is 
only a sampling of the program’s overall savings, since CLEAResult only captures those 
efficiency upgrades done by rental property owners through EnergySmart rebates.  

Through August 2018, there are still 2,990 non-compliant rental units which equate to 
approximately 1,500 non-compliant rental licenses. Property owners must have all rental units 
associated with the license compliant with SmartRegs before they can renew their rental license. 
These non-compliant licenses contain a mix of residential buildings, including single family 
dwellings, as well as larger apartment buildings, which have a greater impact on the number of 
dwelling units which may become unavailable for rent in 2019. 
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Communication and Outreach 
Throughout the duration of the program, especially over the last 21 months, the city’s Rental 
Housing Licensing (RHL) program and EnergySmart have been active in outreach and 
communications to SmartRegs non-compliant property owners.  

The city and its partners (EnergySmart, SmartRegs inspectors, etc.) have communicated over the 
years with property owners through many outreach efforts including hard copy mailings, public 
open houses, news releases and individual emails through RHL and EnergySmart. The city has 
partnered with rental property organizations to help spread the word, such as the Boulder Area 
Renters Housing Association (BARHA) and the University of Colorado (CU) Off-Campus 
Housing and participated in CU’s Housing Fairs. Comprehensive outreach efforts have been 
organized with individual property owners and those using property management companies.  
Since 2011, the city and EnergySmart have worked directly with most, if not all, the property 
management companies (i.e. Aspen Management, Boulder Property Management FourStar 
Management, etc.) about the Dec. 31, 2018 SmartRegs compliance deadline. BARHA has 
supported SmartRegs outreach regarding EnergySmart services, the Technically Impractical 
pathway3 and the compliance deadline through newsletter articles, notices at their monthly 
meetings and sponsored one-on-one information sessions.  

The city organized and/or participated in many outreach events that specifically addressed 
SmartRegs compliance over the last two years including the following;  

• Sept. 6, 2017 - SmartRegs Open House - RHL and Climate and Sustainability Division
staff were available to discuss property owners’ questions and concerns regarding
SmartRegs and their property reaching compliance.

• Sept. 27, 2017 – SmartRegs Technically Impractical Site Visit- RHL, Climate and
Sustainability Division, EnergySmart and BARHA staff, joined by two City Council
members, property owners and representation from property management companies
walked through a rental property to discuss the technically impractical process.

• Oct. 11, 2017 – What’s Up Boulder - RHL and Climate and Sustainability Division staff
were available to answer questions about the program and compliance.

• Nov. 9, 2017 - BARHA Monthly Meetings – RHL, Climate and Sustainability Division
and EnergySmart staff were available for one-on-one consultations.

• Dec. 14, 2017 - BARHA Monthly Meetings – EnergySmart staff was available to
provide one-on-one consultations.

• April 30, 2018 – What’s Up Boulder - RHL and Climate and Sustainability Division
staff were available to answer questions about the program and compliance.

In 2017, the city’s RHL staff drafted a communication plan that included letters highlighting 
SmartRegs compliance and resources. These letters informed individual owners of their 

3 Technically Impractical pathway is available to rental property owner that cannot achieve SmartRegs compliance 
through the standard prescriptive or performance pathways because their rental has unforeseen structure and/or 
equipment challenges.   
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SmartRegs non-compliant property/properties with compliance deadlines and informed them of 
EnergySmart resources that were still available. Email communications were also used to 
emphasize the urgency, as the deadline was within a year. In April 2018, additional letters were 
sent to the remaining non-compliant properties outlining consequences and enforcement action 
of not becoming SmartRegs compliant by the Dec. 31, 2018 deadline. Emails have also been sent 
with a more urgent message to inform property owners of the need to gain compliance, and a 
final mailing will be sent in October 2018 as the last warning and notice of potential penalties for 
non-compliance. Penalties will begin in January 2019 for non-compliant properties that continue 
to rent with an expired license.  

Throughout 2017 and 2018, RHL staff has sent email communications to all property owners 
that have had a SmartRegs inspection but are still non-compliant. Individual custom emails were 
sent specifying the rental property address, how many points they currently have towards 
SmartRegs compliance, resources and contact numbers for assistance. The messages became 
increasingly stronger and urgent, with communication geared toward property owners with the 
lowest points out of the required 100 points. Example of these communications are available in 
Attachment A.  

The city maintains its SmartRegs website to ensure all compliance messaging remains consistent 
with letters, emails and verbal communications from city RHL and EnergySmart staff.   

In Q2 2018, RHL enforcement staff revisited larger non-complaint multifamily complexes to 
provide in-person verbal communication to property management companies ensuring they are 
aware of the Dec. 31, 2018 compliance deadline. It is a priority of city and EnergySmart staff to 
inform property owners and managers that their rental license will expire, and enforcement 
action will be initiated on Jan. 2, 2019 to all non-compliant SmartRegs units.  

Technically Impractical Pathway 
During the development of the SmartRegs requirements, the city understood there would be 
some properties that would potentially have difficulties upgrading to meet the basic level of 
efficiency requirements. In 2017, the city developed the Technically Impractical (TI) Application 
and review process based on property owner feedback. Prior to this application process, 
properties were individually evaluated by the Chief Building Official when a request for a TI 
exemption was submitted. This pathway is for rental properties that have been inspected, 
completed feasible energy efficiency upgrades and found additional efficiency recommendations 
to be technically impractical due to unforeseen structural or equipment issues and limitations that 
hinder or complicate full compliance.  

The TI review team consists of city staff and CLEAResult’s subject matter experts, who 
objectively assess each application individually, as all properties are unique and have their own 
specific challenges.  

• If approved - the property owner can purchase carbon offsets for the remaining length of
time on their rental license, and again at each license renewal.
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• If denied - the review team informs the applicant of other recommendations that should
be pursued to achieve the maximum amount of points toward compliance before
submitting a TI application again.

To date, the review team has evaluated 10 technically impractical applications with the following 
outcomes; 

• Six approved applications.
• Two submitted back to applicant with recommendations for implementing measures

that could get them to compliance. Both applicants reached the 100-point compliance.
• Two denied - but provided alternative recommendations for measures which were

investigated by property owner.

Enforcement 
Beginning Jan. 2, 2019, all non-compliant SmartRegs rental properties will have an expired 
license and these units will no longer be eligible to rent. Compliance staff will begin individual 
site visits to properties with expired licenses to verify tenant status. Visits to larger multifamily 
properties will be prioritized first, then visits by geographic location to ensure efficient use of 
staff time.  All properties rented or advertised to rent without a valid license will be issued 
penalties according to the civil penalty and fee schedule in B.R.C 10-3-16. The penalties may 
continue to be assessed until the property becomes SmartRegs compliant and is issued a valid 
rental license or is no longer in use as a rental property. The first three penalties will follow the 
escalation detailed below and each additional penalty after the 3rd will be an additional $1,000. 
Each penalty assessed is in addition to the penalties previously assessed. Each time a penalty is 
assessed the property owner will have an opportunity to appeal. 

Civil Penalty for renting without a license: 
• 1st violation - $150 - $500
• 2nd violation - $300 - $750
• 3rd violation - $1,000

Investigation fees from enforcement staff: 
• Each investigation - $250
• Continued non-compliance after civil penalties are assessed may result in a court

summons, which carries a $250 bond per violation.

Once a civil penalty is assessed, the property owner will have the right to an appeal per B.R.C. 1-
3-3. The request for an appeal must be submitted to municipal court within ten days of receiving
the notice. Each notice will provide instructions for filing an appeal with the municipal court.
The appeal hearing is held in municipal court with a municipal judge acting as a hearing officer.
During the hearing, the property owner will have an opportunity to ask questions of staff
members under oath and present their arguments opposing the penalties. The hearing officer will
have the authority to uphold the actions taken by staff, uphold but adjust the penalties, or dismiss
the action along with all penalties at the end of the hearing. An appeal hearing is not required in
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all cases and is only held if the property owner submits a request within ten days of receiving a 
notice of agency action. If a request is not submitted within the ten-day time frame prescribed by 
B.R.C 1-3-3, the penalties are final. 

If the property owner does not pursue SmartRegs compliance and re-apply for a rental license the 
property must cease use as a rental. The property owner then has the options to release the 
tenants from the lease and occupy the property themselves, allow a family member to live there 
under the exemption in BRC 10-3-2(b), or sell the property. The city does not intend to pursue 
evictions, but, tenants may be displaced by the property owner during the course of enforcement. 

NEXT STEPS 
During the first week of October, council will be notified in a Heads Up that SmartRegs non-
compliant property owners will receive a warning letter of potential violation for renting their 
property without a valid rental license if they do not achieve SmartRegs compliant before the 
Dec. 31, 2018 deadline.  

In mid-October, the RHL staff will send all non-compliant SmartRegs property owners a letter 
which will serve as the first Warning of Violation (Attachment B) of potential loss of their 
rental license due to SmartRegs non-compliance and that enforcement will begin in January of 
2019.  

Starting in 2019, the city will no longer be providing EnergySmart services to assist property 
owners with SmartRegs compliance. However, the EnergySmart Hotline will direct property 
owners to the city and EnergySmart websites that will continue to host step-by-step instructions 
on how to achieve SmartRegs compliance. In addition, the SmartRegs inspectors will continue to 
assist non-compliant property owners through the compliance process. As RHL staff will 
continue to process compliant SmartRegs inspections and renew rental licenses.  

In Q1 2019, staff will provide council with an update on the final SmartRegs accomplishments of 
energy, GHG savings, economic and other community benefits, as well as final enforcement 
numbers and process to-date.  

Throughout 2019, for anyone seeking a new rental license for a property that hasn’t been a rental 
before, they must have both a rental housing inspection and be SmartRegs compliant before a 
new rental license will be issued.    

ATTACHMENTS: 
Attachment A: Sample correspondences to non-compliant SmartRegs rental property owners 
(email, letter and hand-out)  
Attachment B: Sample Warning of Violation letter  
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ATTACHMENT A 

SAMPLE Email to Customers 

Greetings from EnergySmart!  

According to the SmartRegs inspection you previously provided, your rental property at 123 Test St is not 
yet compliant and currently has 70 energy efficiency points and 0 water conservation points. SmartRegs 
compliance requires your property to achieve at least 100 energy efficiency points and 2 water 
conservation points.  

The deadline to reach SmartRegs compliance is Dec 31, 2018; if this deadline is not met, your 
property’s rental license will expire. Properties continuing to rent without a license after expiration are 
subject to rental license enforcement penalties and fees. 

EnergySmart Energy Advisors are currently available to review SmartRegs points and help you plan 
how to comply before the deadline! Additionally, EnergySmart is offering incentives for eligible 
insulation and air sealing upgrades as well as heating and water heating equipment replacements 
completed through March 31st, 2018 (see attached). These incentives are first-come, first-served, and are 
only available for projects meeting the requirements which include achieving minimum efficiencies, 
completing safety testing, and using pre-qualified contractors.  

To find out about project eligibility before you move forward with work and to discuss your plan to reach 
compliance, connect with your personal EnergySmart Energy Advisor or call 303-544-1001. Rebates are 
limited and advisors and contractors will become increasingly busy as we approach the end of 2018, 
so call soon!  

If you have already completed energy efficiency work towards compliance, a SmartRegs inspector needs 
to update the inspection information for your property to be considered compliant.  Our Energy Advisors 
will be able to help you with this as well.  

Best regards, 

The EnergySmart Advising Team 
303-544-1001 
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SAMPLE 2018 Spring Mail Letter 
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SAMPLE 2017 Mailing 
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ATTACHMENT B – SAMPLE Warning of Violation letter, Fall 2018 
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City of Boulder 
BOARDS AND COMMISSIONS MEETING SUMMARY FORM 

NAME OF BOARD/COMMISSION: Human Relations Commission 
DATE OF MEETING:  September 17, 2018 
NAME/TELEPHONE OF PERSON PREPARING SUMMARY: Marla Riley 303-441-

1911. 
NAMES OF MEMBERS, STAFF AND INVITED GUESTS PRESENT: 
Commissioners – Stan Deetz, Art Figel, Lindsey Loberg, Nikhil Mankekar, Sharon 

Simmons 
Staff –Clay Fong, Marla Riley 
Commissioners absent – None 
WHAT TYPE OF MEETING (CIRCLE ONE) [REGULAR]  [SPECIAL]  [QUASI-

JUDICIAL] 
AGENDA ITEM 1 – CALL TO ORDER – The September 17, 2018, HRC meeting was 
called to order by N. Mankekar at 6:02 p.m. 
AGENDA ITEM 2 – OATH OF OFFICE, STANLEY DEETZ – M. Riley administered 
the Oath of Office to newly appointed commissioner, S. Deetz, who signed the Oath of 
Office at 6:04 p.m. 
AGENDA ITEM 3 – AGENDA ADJUSTMENTS 

1. Approval of changes to June 21, 2018, minutes was added as Agenda Item 4B.
AGENDA ITEM 4 – APPROVAL OF MINUTES 

A. August 20, 2018 – N. Mankekar recommended two changes to the minutes. S.
Simmons moved to approve the August 20, 2018, minutes with the recommended
adjustments. L. Loberg seconded. Motion carries 5-0.

B. June 21, 2018 – Commissioners reviewed changes submitted by S. Simmons. S.
Simmons moved to approve the June 21, 2018, retreat minutes as changed. L.
Loberg seconded. Motion carries 5-0.

AGENDA ITEM 5 – COMMUNITY PARTICIPATION (non-agenda action items) 
1. Darren O’Connor spoke about Boulder’s camping ban and the U.S. Circuit

Court of Appeals for the Ninth Circuit ruling in Bell v. City of Boise. He also
addressed Boulder Coordinated Entry system being a barrier to shelter. He asked
for the HRC’s support in asking City Council to end the camping ban.

2. Matt Nicodemus and Karen Morgan spoke separately about the Sworn to Refuse
project to inform all oath-taking U.S. federal, state and local employees about
their right and responsibility to refuse to obey or carry out any order or directive
which they believe to contravene their oath of office. They would like City
Council to support Sworn to Refuse principles in a proclamation or other form
and asked for HRC support. They will also be approaching Boulder County and
the State of Colorado.

Staff Response: Both of these issues are appropriate for staff follow-up for the
HRC. The HRC, with a nod of five, asked staff to follow-up this month with
Darren O’Connor and update the HRC at a future meeting. Additionally, the
HRC requested that Matt Nicodemus and Karen Morgan keep the HRC updated
on their efforts with the Boulder County Sheriff, County Commissioners and the
state legislature, and to communicate more details about their specific request to
council.

AGENDA ITEM 6– ACTION ITEMS 
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A. 2018 Human Relations Fund Report
1. Bridge House – Dallas Gray presented a fund report for the Art Therapy Groups

and Community Art Show on June 14. A. Figel moved to approve the fund
report. S. Deetz seconded. Motion carries 5-0.

B. 2019 MLK Day Funding Recommendations – Commissioners reviewed the MLK
Day funding recommendations from the funding committee. A. Figel moved to
approve the funding recommendations. S. Simmons seconded. Motion carries 5-0.

C. Suggested Language Revisions Related to Gender for the HRC Handbook –
Staff discussed the memo from the CAO’s office and recommended next steps:
Meet again with the HRC Liaison, L. Loberg, to go over more detailed suggested
language changes and then meet with Out Boulder staff for more clarification. The
process will include public engagement at some point. S. Simmons inquired about
the project priority in relation to the HRC work plan. Staff noted that the HRC
agreed to take action on the language revision request and that this issue will not
come at the expense of other work plan responsibilities. With a nod of five, the
HRC approved of staff moving forward with next steps and clarifying the
complexity of the language changes, i.e., what the HRC can and cannot do.

D. HRC Support for Holocaust by Bullets Exhibit – Two representatives from the
Boulder JCC described the upcoming exhibit. The City of Boulder is already an
exhibit sponsor, but they requested the HRC be an outreach partner. N. Mankekar
moved to support the Holocaust by Bullets Exhibit as an outreach partner. A. Figel
seconded. Motion carries 5-0.

AGENDA ITEM 7 – DISCUSSION/INFORMATIONAL ITEMS 
A. Welcoming and Inclusive Community Work Plan

1. Bias-Motivated Hate Crimes Ordinance and Sentence Enhancement Update –
Staff will continue to gather information, continue the conversation and conduct
outreach and should have something for the HRC to move forward with at the
next meeting.

2. Revisiting Safety Zone Signage and Trainings – N. Mankekar reviewed the
history of the HRC safe, welcoming and inclusive signage and training
discussions/project. Discussion included HRO educational signage vs. safe
space signage and training; bias-motivated incidents occurring in virtually every
public space; whether signage is the right intervention; the importance of a
comprehensive strategy; and the need to build competent allyship in the
community.

B. Human Rights Ordinance Expansion Update – Staff updated the HRC about its
efforts to develop collateral materials related to the ordinance expansion and
working with the CAO to determine what is acceptable landlord conduct.

C. Housing Advisory Board Representation Update – C. Fong and L. Loberg
discussed this and staff recommended including HRC recommendations in the end- 
of-the-year responses to council retreat questions.

D. Indigenous Peoples Day Update –Staff updated the HRC about the Northern
Colorado UNITY’s event cancellation. The group had requested the funds be
distributed to Right Relationship Boulder, but the HRC decided against this and will
revisit future uses of the funds.

E. Tribal Consultation Update –Staff notified the HRC that the planned October
Tribal Consultation, which included several city departments, will be postponed
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until at least January due to October tribal elections and the departure of several key 
city staff.  

F. Event Reports – S. Simmons, N. Mankekar, A. Figel and L. Loberg attended the 
Out Boulder Pridefest. N. Mankekar presented the Pridefest declaration at the 
event. L. Loberg also attended other Pride Week programming. N. Mankekar and 
S. Simmons attended the Building Bridges Phase 2 event led by the city’s 
neighborhood liaison.  

G. Other 
1. Indigenous Peoples Day Funding – L. Loberg asked for clarification about what 

happens to the Indigenous Peoples Day funding due to an event cancellation. 
Staff will return to the October meeting with clarification. 

2. Pronouns – L. Loberg raised the issue of preferred pronouns. Staff will solicit 
HRC member pronouns and include them on the HRC webpage.  

H. Follow Up Items – Staff will follow-up on items identified in the meeting. 
AGENDA ITEM 8 – IMMEDIATE ACTION ITEMS 

None. 
AGENDA ITEM 9 – ADJOURNMENT 
S. Deetz moved to adjourn the September 17, 2018, meeting. A. Figel seconded. Motion 
carries 5-0. The meeting was adjourned at 7:44 p.m. 
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