
 
 

CITY OF BOULDER 
CITY COUNCIL AGENDA ITEM 

 
MEETING DATE:  May 19, 2015 

 
 

AGENDA TITLE:  Third reading and consideration of a motion to adopt 
Ordinance No. 8034 amending the capital facilities impact fee in Section 4-
20-62, “and Chapter 8–9, B.R.C. 1981 by the addition of a new affordable 
housing linkage fee on non-residential development, and setting forth 
related details. 

 
 
 
 
PRESENTER/S  
Jane S. Brautigam, City Manager  
David Driskell, Executive Director of Community Planning and Sustainability 
Susan Richstone, Deputy Director of Community Planning and Sustainability  
Tom Carr, City Attorney 
David Gehr, Deputy City Attorney 
Jeff Yegian, Division of Housing Manager 
Chris Hagelin, Senior Transportation Planner 
Kristin Hyser, Community Investment Program Manager 
  
 
EXECUTIVE SUMMARY 
The purpose of this item is third reading of an ordinance (Attachment A) that would put 
in place a citywide housing linkage fee based upon the analysis in the 2009 TischlerBise 
Development Excise Tax Study (pp. 16-20).  City Council approved first reading of the 
ordinance on March 3. On March 17, City Council held a public hearing, discussed the 
proposed ordinance, and continued second reading of the ordinance.  On May 5, City 
Council approved second reading of the ordinance with the following amendments:  

1. Effective date of September 7, 2015. 
2. Phase in of the fee, starting with 25%, and increasing to 50% on December 7, 

75% on March 7, and 100% on June 6, 2016.  
3. In addition to the fee being assessed at time of building permit application, 

projects in technical document review prior to September 7 will not have the fee 
assessed provided they meet certain deadlines, including application for a 
building permit within 30 days of approval of the technical documents.   

4. Credit of the Housing Excise Tax paid on non-residential development toward the 
linkage fee payment. 
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Please see the March 17 memo and May 5 memo for background and additional 
information.   
 
A housing linkage fee is charged on new non-residential uses to mitigate impacts on the 
demand for affordable housing created by those uses. The 2009 study is the basis for the 
existing linkage fee in the DT-5 zoning district, currently only applied to the commercial 
floor area resulting from the downtown floor area ratio (FAR) bonus for office space.  
This fee is anticipated to be in place for an interim period until a new comprehensive 
housing linkage fee study is completed. The impact fee is based on the Boulder Valley 
Comprehensive Plan (BVCP) goal of ten percent permenantly affordable housing.  See 
BVCP, § 7.02, p. 49 (2010). 
 
 
STAFF RECOMMENDATION 
 
Suggested Motion Language:  
Staff requests council consideration of this matter and action in the form of the following 
motion: 
 

Motion to adopt Ordinance No. 8034 amending the capital facilities impact 
fee in Section 4-20-62, “and Chapter 8–9, B.R.C. 1981 by the addition of a 
new affordable housing linkage fee on non-residential development, and 
setting forth related details. 

 
 
COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS 

• Economic – The proposed fee would increase the costs of constructing non-
residential square footage in the city.  It would increase the city’s ability to 
address workforce housing needs.  

• Environmental – The fee would not have a direct impact on environmental issues. 
• Social – The fee will provide additional funding to the city’s affordable housing 

program, helping to mitigate impacts on the housing needs of lower income 
persons in the community.  It will help non residential development mitigate the 
impacts that it has on Boulder’s permanently affordable housing stock. 

 
OTHER IMPACTS  

• Fiscal - This fee would provide more funding for the city’s affordable housing 
program. 

• Staff time – Implementation of the fee would be possible within the city’s current 
work plan. 

 
ANALYSIS 
 
Implementation of a Housing Linkage Fee Citywide based on the 2009 TischlerBise Study 
The following chart shows the rates included in the proposed ordinance, which are based 
on the 2009 study adjusted for cost increases.  The table below includes all of the 
categories of uses that would be included based on the 2009 study.  Please note that for 
certain uses the fee would be based on demand indicators such as number of rooms, beds 
or students as opposed to square footage. This would be an interim measure until a new 
linkage fee study is prepared. 

Agenda Item 3J     Page 2

https://documents.bouldercolorado.gov/weblink8/0/doc/128571/Electronic.aspx
https://documents.bouldercolorado.gov/weblink8/0/doc/128834/Electronic.aspx


 
Nonresidential (Floor Area) 

 Fee per sq. ft. 
Retail/Restaurant $6.96 

Business Park $7.70 
Office $9.53 

Hospital $8.23 
School $2.24 

Mini-Warehouse $0.09 
Warehousing $3.11 

Light Industrial $5.62 
Other Nonresidential 

 Fee per Demand Indicator 
Nursing Home (per bed) $877.64 
Day Care (per student) $389.60 

Lodging (per room) $1,072.44 
 
 
The fees collected would be placed in a dedicated fund and used to create additional 
permanently affordable housing that contributes to achieving the city’s goal of increasing 
the proportion of permanently affordable housing units to an overall goal of at least ten 
percent of the total housing stock.   
 
 
AMENDMENTS 
 
The amendments included in the May 5 agenda memo and approved by Council at 
second reading on May 5 are described below. The first amendment phases in the linkage 
fee over the next year, 25 percent phase in for each three month period, beginning in  
September of 2015.  The second amendment allows for projects in technical document 
review by early September to avoid paying the fee, and includes standards to ensure such 
applications are processed and moving towards building permit submittals. The third 
amendment provides a credit for the Housing Excise Tax. 
 
 

1. Phase in based on building permits. 
 

Section 5.  The fees described in this ordinance shall be applied to all building 
permit applications that are made to the city according to the following.  

a. After September 7, 2015 and before December 7, 2015, the fee charged 
shall be assessed at 25 % of the rate established in subsection 4-20-62(a), 
“Capital Facility Impact Fee,” B.R.C. 1981.      

 
b. Between the dates of December 7, 2015 and before March 7, 2016, the fee 

charged shall be assessed at 50 % of the rate established in subsection 4-
20-62(a), “Capital Facility Impact Fee,” B.R.C. 1981.      
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c.  Between the dates of March 7, 2016 and before June 6, 2016, the fee 
charged shall be assessed at 75% of the rate established in subsection 4-
20-62(a), “Capital Facility Impact Fee,” B.R.C. 1981.      

 
d. Beginning on June 6, 2016, the entire rate established in subsection 4-20-

62(a), “Capital Facility Impact Fee,” B.R.C. 1981 shall be charged. 
 

2. Technical Document review. 
 
Section 6.  The fees described in this ordinance shall not be applied to a building 
permit application submitted in conjunction with a technical document review 
applications that is submitted before September 7, 2015 and meeting all of the 
requirements of this section. If an applicant fails to comply with any provision of 
this section, the applicant shall be required to pay the fees adopted by this 
ordinance. 

 
For the purposes of this ordinance, “technical document review application” 
means an application that is made to the city prior to a building permit application 
that will result in the construction of or addition to a building pursuant Chapter 
10-5, “Building Code,” B.R.C. 1981.   

 
a. The technical document review application shall include all of the 

information necessary to submit prior to a building permit application, 
including without limitation all necessary civil engineering associated with 
public improvements and connections to any infrastructure system, 
landscape plans, site plans, architectural plans, and any submittal required 
as a condition of approval in an associated site review or use review 
approval.  

 
b. After the technical document is submitted, the applicant shall diligently 

pursue demonstrating that the proposed project is in compliance with all 
city development standards including without limitation the Boulder 
Revised Code, the Design and Construction Standards and any associated 
site or use review approval.  If such approvals are not received within 180 
days after the initial submittal, there shall be a presumption that the 
application was not diligently pursued and the fees described by this 
ordinance will be applied to subsequent building permit applications.  The 
technical document review applicant will be entitled one extension of 90 
days, if it is requested in writing before the end of the 180 day time period.  
The city manager will grant the extension request if the applicant can 
demonstrate that it used reasonable diligence in competing the technical 
document review process within the 180 day review process and good 
cause as to why the request for extension should be granted. 

  
c. Within 30 days after the technical document review application approval, 

the applicant shall apply for and diligently pursue a building permit 
application for the construction of a building the meets all of the 
requirements of Chapter 10-5, “Building Code,” B.R.C. 1981.   
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3. Credit for Housing Excise Tax paid.   
 

This allows housing excise tax that is charged to commercial development to be 
credited toward the linkage fee payment.  The funds from both sources are intended 
for the same purposes.   

 
Section *.  Section 8-9-3, “General Regulatory Requirements.” B.R.C. 1981, is 
amended by the addition of a new subsection (h), to read: 

 
(h) Housing Excise Tax Credit:  The tax required to be paid as required by Chapter 3-

9, “Housing Excise Tax,” B.R.C. 1981 for a building permit shall be applied as a 
credit of the payment of that portion of the capital facilities impact fee that is 
described in Subsection 4-20-62(a) B.R.C. 1981 for affordable housing when 
assessed on the building permit application.  

 
 

ATTACHMENTS 
 
A:  Ordinance No. 8034 
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ORDINANCE NO. 8034 

 

AN ORDINANCE AMENDING THE CAPITAL FACILITIES 

IMPACT FEE IN CHAPTER 4-20-62, AND CHAPTER 8–9, 

B.R.C. 1981 BY THE ADDITION OF A NEW AFFORDABLE 

HOUSING LINKAGE FEE ON NON-RESIDENTIAL 

DEVELOPMENT, AND SETTING FORTH RELATED 

DETAILS. 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 

Section 1.  Table 3 in Subsection 4-20-62(a), B.R.C. 1981, is amended to read: 

4-20-62. - Capital Facility Impact Fee.  

(a) Impact Fee Rate: No person engaged in nonresidential or residential development in the city 

shall fail to pay a development impact fee. Fees shall be assessed and collected according to 

the standards of Chapter 8-9, "Capital Facility Impact Fee," B.R.C. 1981, and the following 

rates:  

 

. . .  

Table 3: Impact Fee Rates for Nonresidential  

Nonresidential Uses 

Impact Fee Rates Per Square Foot of Nonresidential Floor Area  

Municipal 

Facilities 
Police  Fire  

Affordable 

Housing 
Total  

Retail/Restaurant $0.14 $0.50 $0.40 $6.96 $1.048.00 

Business Park $0.17 $0.11 $0.10 $7.70 $0.388.08 

Office $0.21 $0.17 $0.59 $9.53 $0.9710.50 

Hospital $0.18 $0.15 $0.51 $8.23 $0.849.07 

School $0.04 $0.08 $0.13 $2.24 $0.252.49 

Mini-Warehouse $0.00 $0.02 $0.00 $0.09 $0.020.11 

Warehousing $0.07 $0.04 $0.04 $3.11 $0.153.26 

Light Industrial $0.12 $0.06 $0.08 $5.62 $0.265.88 

Agenda Item 3J     Page 6



 

K:\CCAD\o-8034-3rd Rdg-579.doc 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Other Nonresidential 

Uses  

Impact Fee Rates for Other Nonresidential Uses Based on Unique 

Demand Indicators  

Municipal 

Facilities  
Police  Fire  

Affordable 

Housing 
Total  

Nursing Home (per bed) $19.80 $22.00 $53.89 $877.64 $95.69973.33 

Day Care (per student) $7.70 $19.80 $24.19 $389.60 $51.69441.29 

Lodging (per room) $24.19 $52.80 $67.10 $1072.44 $144.091216.53 

  

(b) Additional Floor Area—Affordable Housing Linkage Fee. Section 9-8-2, "Floor Area Ratio 

Requirements," B.R.C. 1981, permits floor area components above the base floor area in the 

DT-5 zoning district. No person engaged in nonresidential development that is associated 

with constructing additional floor area components permitted under the requirements of 

Section 9-8-2, "Floor Area Ratio Requirements," B.R.C. 1981, shall fail to pay a housing 

linkage fee of $9.53 per sq. ft. for such floor area.  

 

Section 2.  Section 8-9-1, B.R.C. 1981, is amended to read: 

8-9-1. Purpose and legislative intent. 

(a) Purpose: The purpose of this chapter is to charge an impact fee to applicants for 

nonresidential and residential development in the City to fund capital improvements 

needed to address demand attributable to new development for police, fire, library, human 

services, general municipal facilities and parks and recreation.  The purpose of this 

section is to also charge an impact fee to applicants for nonresidential development in the 

city attributable to new development for affordable housing. 

 

(b)  Legislative Intent: The city council recites the following legislative findings and 

statements of intent that were taken into consideration in the adoption of this chapter: 

 

(1) The fees collected pursuant to this chapter are not intended to fund operation, 

maintenance or replacement costs or otherwise fund the general costs of 

government. 

 

(2) The capital facility impact fee applies regardless of the value of the property 

developed. The capital facility impact fee shall be imposed in addition to the 

development excise taxes imposed by chapters 3-8 and 3-9 and water, sanitary 

sewer and storm water and flood management plant investment fees imposed by 

sections 11-1-52, "Water Plant Investment Fee," 11-2-33, "Wastewater Plant 
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Investment Fee," and 11-5-11, "Storm Water and Flood Management Utility Plant 

Investment Fee," B.R.C. 1981, or other fees, taxes or charges of the City. 

 

(3) The capital facility impact fee established in this chapter and section 4-20-62, 

"Capital Facility Impact Fee," B.R.C. 1981, is based in part on the methodology in 

the "Development Impact Fee Study" prepared by Tischler-Bise, Fiscal, Economic 

& Planning Consultants, dated January 8, 2009. 

 

(4) The portion of the capital facility impact fee for affordable housing established in 

this chapter and section 4-20-62, "Capital Facility Impact Fee," B.R.C. 1981, is 

based in part on the methodology in the "Development Excise Tax" prepared by 

Tischler-Bise, Fiscal, Economic & Planning Consultants, dated January 9, 2009.  

The methodology used in that study is an approach based on the Boulder Valley 

Comprehensive Plan goal of at least ten percent of the total existing housing stock 

as permanently affordable housing.  The fee is intended to defray the costs of 

providing permanently affordable housing that is associated with non-residential 

development.  

 

(45) The city council finds that the development impact fee study and this chapter define 

classifications that are generally applicable to broad classes of property; quantifies 

the reasonable impacts of proposed development on capital facilities; and 

establishes charges at a level no greater than necessary to defray such impacts 

directly related to proposed development. 

 

(56) The city council intends that the impact fees collected pursuant to this chapter are to 

be used to fund expenditures for capital facilities attributable to new development. 

 

Section 3.  The definition of “capital facility classification” in Section 8-9-2, B.R.C. 

1981, is amended to read: 

8-9-2. - Definitions. 

Capital facility classification means each separate municipal capital facility area for which 

the capital facility impact fee is charged, including library, parks and recreation, human services, 

affordable housing, municipal facilities, police and fire. 
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Section 4.  Section 8-9-3, “General Regulatory Requirements.” B.R.C. 1981, is amended 

by the addition of a new subsection (h), to read: 

 

(h) Housing Excise Tax Credit:  The tax required to be paid as required by Chapter 3-9, 

“Housing Excise Tax,” B.R.C. 1981 for a building permit shall be applied as a credit of 

the payment of that portion of the capital facilities impact fee that is described in 

Subsection 4-20-62(a) B.R.C. 1981 for affordable housing when assessed on the building 

permit application. 

 

Section 5.  Section 8-9-5, B.R.C. 1981, is amended to read: 

8-9-5. - Capital Facility Impact Fee to be Earmarked. 

(a) The city shall establish and maintain an impact fee account for each category of public 

facility for which an impact fee is imposed. Each such account must be clearly identified 

as to the category of public facility for which the impact fee has been imposed. 

 

(b) The city shall reflect the historical allocation of the impact fee in each annual budget. 

The funds collected will be allocated according to the following public facility 

categories; library, parks and recreation, human services, affordable housing, municipal 

facilities, police and fire and shall be used exclusively for the purpose of capital 

improvements related to each particular category. 

 

Section 6.  The affordable housing fees described in this ordinance shall be applied to all 

building permit applications that are made to the city according to the following:  

a. After September 7, 2015 and before December 7, 2015, the fee charged shall be 

assessed at 25 % of the rate established in subsection 4-20-62(a), “Capital Facility 

Impact Fee,” B.R.C. 1981.  

 

b. Between the dates of December 7, 2015 and before March 7, 2016, the fee 

charged shall be assessed at 50 % of the rate established in subsection 4-20-62(a), 

“Capital Facility Impact Fee,” B.R.C. 1981.      

 

c. Between the dates of March 7, 2016 and before June 6, 2016, the fee charged 

shall be assessed at 75% of the rate established in subsection 4-20-62(a), “Capital 

Facility Impact Fee,” B.R.C. 1981.      
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d. Beginning on June 6, 2016, the entire rate established in subsection 4-20-62(a), 

“Capital Facility Impact Fee,” B.R.C. 1981 shall be charged.  

 

Section 7.  The fees described in this ordinance shall not be applied to a building permit 

application submitted in conjunction with a technical document review applications that is 

submitted before September 7, 2015 and meeting all of the requirements of this section. If an 

applicant fails to comply with any provision of this section, the applicant shall be required to pay 

the fees adopted by this ordinance.  For the purposes of this ordinance, “technical document 

review application” means an application that is made to the city prior to a building permit 

application that will result in the construction of or addition to a building pursuant Chapter 10-5, 

“Building Code,” B.R.C. 1981.   

 

a. The technical document review application shall include all of the information 

necessary to submit prior to a building permit application, including without 

limitation all necessary civil engineering associated with public improvements 

and connections to any infrastructure system, landscape plans, site plans, 

architectural plans, and any submittal required as a condition of approval in an 

associated site review or use review approval.  

 

b. After the technical document is submitted, the applicant shall diligently pursue 

demonstrating that the proposed project is in compliance with all city 

development standards including without limitation the Boulder Revised Code, 

the Design and Construction Standards and any associated site or use review 

approval.  If such approvals are not received within 180 days after the initial 

submittal, there shall be a presumption that the application was not diligently 

pursued and the fees described by this ordinance will be applied to subsequent 

building permit applications.  The technical document review applicant will be 

entitled one extension of 90 days, if it is requested in writing before the end of the 

180 day time period.  The city manager will grant the extension request if the 

applicant can demonstrate that it used reasonable diligence in competing the 

technical document review process within the 180 day review process and good 

cause as to why the request for extension should be granted. 

 

c. Within 30 days after the technical document review application approval, the 

applicant shall apply for and diligently pursue a building permit application for 

the construction of a building the meets all of the requirements of Chapter 10-5, 

“Building Code,” B.R.C. 1981.   
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Section 8.  This ordinance is necessary to protect the public health, safety, and welfare of 

the residents of the city, and covers matters of local concern. 

Section 9.  The city council deems it appropriate that this ordinance be published by title 

only and orders that copies of this ordinance be made available in the office of the city clerk for 

public inspection and acquisition. 

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY 

TITLE ONLY this 3
rd

 day of March, 2015. 

____________________________________ 

Mayor 

Attest: 

 

 

 

City Clerk 

 

 

 

READ ON SECOND READING, AMENDED, AND ORDERED PUBLISHED BY 

TITLE ONLY this 5
th

 day of May, 2015. 

 

____________________________________ 

Mayor 

Attest: 

 

 

 

City Clerk 
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READ ON THIRD READING, PASSED, ADOPTED, AND ORDERED PUBLISHED 

BY TITLE ONLY this 19
th

 day of May, 2015. 

 

____________________________________ 

Mayor 

Attest: 

 

 

 

City Clerk 
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