
 
Address:  4910 N. Nautilus Court 

MEMORANDUM  
 

TO: Planning Board  
FROM:  Elaine McLaughlin, Case Manager 
DATE:  December 6, 2013 
SUBJECT:   Call-Up Item: Amendment to Approved Site and 

Use Review - Phasing Plan 
ADDRESS:    4910 N. Nautilus Court 
PROJECT NAME:  Avery Brewing Co. 
CASE NO:   LUR2013-00063  
 
Introduction and Background  
 
On May 17, 2012, the Planning Board unanimously approved the Site and Use Review applications for the Avery Brewing 
Co. located near the intersection of 63rd Street and Nautilus Drive in Gunbarrel within the Industrial – General (IG) zoning 
district.  Since that time, the applicant has submitted and received approval for Technical Document Review and has 
submitted an application for a portion of the planned building.  Because of the change in sequence for construction, the 
applicant has requested an Amendment to the Site and Use Review approvals to document changes to the phasing plan 
that was approved on May 17, 2012. No changes are proposed to the landscaping or the management plan for the 
proposed restaurant or the physical layout or quality of the approved project. 
 
The approved project includes a 95,922 square foot building to house the expansion and relocation of the Avery Brewing 
Co. production facility along with their corporate offices, a tasting room and a 249 seat restaurant, with outdoor seating of 
approximately 100 seats open from 10 a.m. to 2 a.m., seven days per week for both indoor and outdoor seating.  The 
fermentation tanks, built into the structure, were approved to a maximum 55-foot height. The main portion of the building is 
planned a 38-feet in height and two stories with the exception of a small area at the front of the building which is planned to 
be three stories and approximately 48 feet in height.  The project was previously approved to be built in two phases. The 
construction of a large part of manufacturing area and the restaurant were approved to be constructed as part of Phase I.  
Phase II was approved for the construction of an additional, approximately, 19,683 square feet of manufacturing floor area, 
24 additional fermentation tanks, and deferred parking on the eastern side of the site.  
 
The Boulder Revised Code sets a 3-year rule requiring development progress.  Generally, each approved stage or phase 
of a development must be substantially completed within three years of its start.  Section 9-2-12(a), B.R.C. 1981, provides 
that:   
 

“the applicant must begin and substantially complete the approved site review or use review as specified in the development agreement 
within three years from the time of the final approval of the site or use review or as modified by a development schedule incorporated in 
the development agreement.  For the purposes of this section, substantially complete means the time when the construction is sufficiently 
complete so the owner can occupy the work or portion thereof for the use for which it is intended.  If the project is to be completed in 
stages, the applicant must being and substantially complete the development of each stage within three years of the time provided for the 
start of construction of each stage in the development agreement.  Failure to substantially complete the development or any development 
stage within three years of the approved development schedule shall cause the un-built portion of the development approval to expire.”   

 
Based on the 3-year rule, the development of Phase I will have to be substantially completed by May of 2015 unless an 
extension is granted. 
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Proposed Phasing Amendment.   
 
In discussions with staff, the applicant has indicated that due to terms of financing, which requires the manufacturing 
portion of the property to be in production prior to the restaurant portion of the property, the restaurant must become part of 
Phase II along with elements of the ornamental landscaping accessing the restaurant. Refer to Attachment A, the 
applicant’s written statement along with Attachment B, which provides the approved phasing plan in Figure 1 and Figure 2 
which illustrates the proposed Phase II.  The delivery truck access off of 63rd Street through an access easement, 
specifically requested by the neighboring property representatives for the Boulder Country Day School, will remain as 
approved and part of Phase I.  Staff spoke with a representative to the school who indicated on-going support for the 
project but with the caveat that the access off 63rd Street to access the loading area remain part of the first phase and be 
built as soon as possible.  The representative also sent a letter emphasizing this, which is provided in Attachment D. All 
other aspects of the proposed project would remain the same as well, including the terms of the approved Use Review for 
the restaurant’s outdoor seating area’s management plan to be implemented in Phase II with the construction of the 
restaurant portion of the project.   
 
Staff Analysis. 
The circumstances in which the applicant has requested changes are consistent with the original Site and Use Review 
approvals.   There are no changes proposed to the approved plans except for the construction timing of the build out of each 
phase.   Under the terms of Land use Code section 9-2-14(m), B.R.C. 1981, “Amendments to Approved Plans” staff finds the 
changes to the Phasing Plan are substantially consistent with the intent of the original approval, case no. LUR2012-00012  
and the findings for consistency with the Boulder Revised Code, 1981, section 9-2-14(h), Site Review Criteria and  
section 9-2-15, Use Review criteria. 
 
Public Notification and Comment 
Per the Land Use Code section 9-2-14(m), B.R.C. 1981, if an applicant requests approval of an amendment to an approved 
site plan, the city manager shall provide public notice pursuant to Section 9-4-2, “Public Notice Requirements,” B.R.C. 1981.  
Consistent with that requirement, required public notice was given in the form of written notification mailed to all property 
owners within 600 feet of the subject site and a sign posted on the property for at least 10 days.  No written comments were 
received, however, staff did have a phone conversation with a representative for the Boulder Country Day School who 
indicated that they supported the proposed changes to the Phasing Plan, and staff confirmed with the neighbor that the 
access into the truck loading from 63rd Street would not change with the proposed phasing change.  
 
Conclusion. 
As presented in Attachment B, Notice of Disposition, the proposal was approved by staff on December 6, 2013 and the 
decision may be called up before Planning Board on or before December 20, 2013.  There is one Planning Board hearing 
scheduled during the call-up period on December 20, 2013. Questions about the project or decision should be directed to 
the Case Manager, Elaine McLaughlin at (303) 441-4130 or at the following email address: 
mclaughline@bouldercolorado.gov. 
 
Attachments 
 
A.  Applicant’s Written Statement 
B. Phasing Plans: Figure 1 Approved Phasing; Figure 2 Proposed Phasing 
C. Signed Disposition  
D. Correspondence Received  
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Attachment A: Applicant’s Written Statement 
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Attachment B: Figure 1 Approved Phasing Plan 
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 Attachment B: Figure 2 Proposed Phasing Plan 
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From: Joe Brooker [mailto:joebrooker@mondaycreek.net]  

Sent: Wednesday, December 04, 2013 6:28 PM 
To: McLaughlin, Elaine 

Cc: jsuitor@bouldercountryday.org; Jon Wittemyer; 'Adam Avery' 
Subject: Avery Project 

 

Elaine – 

 

There was one thing I mentioned briefly when we spoke yesterday that bears worth repeating in writing.  The 

63th Street access is a critical component of the Avery Project from Boulder Country Day School’s 

perspective.  This is not only important for the operation of the facility, but also during the construction phase.  

We encourage the city to expedite the process of approvals of the 63
rd

 Street access to allow Avery’s 

construction traffic to access the project as early as possible in the process to mitigate the impact of the 

construction on Boulder Country Day School and its neighbors. 

 

As always, feel free to call me if you wish to discuss this further. 

 

Regards, 

 

Joe Brooker 

Trustee 

Boulder Country Day School 

joebrooker@mondaycreek.net 

303.517.4567 

 
 

D.  Correspondence Received 
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