
MEMORANDUM 
 

TO: Planning Board  
FROM: Sloane Walbert, Case Manager 
DATE: November 23, 2015 
SUBJECT: Informational Item:   

ORDINANCE amending subsection 9-12-2(b), “Prohibition of Sale Before Plan Approval,” 
B.R.C. 1981 to allow the owner of the property at 2180 Violet Ave. to sell a portion of the 
unplatted parcel to Habitat for Humanity of Boulder Valley, Inc. for the purposes of developing 
affordable housing. The subject property is zoned Residential - Medium 2 (RM-2) and 
Residential - Low 1 (RL-1). Case number LUR2015-00110. 

  
 

This memorandum constitutes official notice as required by Section 79 of the City of Boulder Charter of any 
ordinance relating to housing, building codes or zones. No action is required by the Planning Board. 
 
On December 1, 2015, the City Council will be asked to consider an ordinance to amend subsection 9-12-2(b), 
B.R.C. 1981, which prohibits the sale of any parcel of land that has not been subdivided in accordance with the 
city’s subdivision regulations. The ordinance will enable the property owner (2145 Upland LLC) to sell a portion of 
the property located at 2180 Violet Ave. to Habitat for Humanity of Boulder Valley, Inc. before January 1, 2016. 
Refer to Attachment A for a survey of the proposed parcel to be purchased. Per Habitat for Humanity’s attached 
written statement (Attachment C), if they do not own the property by that time, they will lose eligibility for 
Community Development Block Grant Disaster Recovery (CDBG-DR) grants for the planned low-income housing 
development on the property. The proposed ordinance can be found in Attachment B.  
 
While this request only involves the allowance to sell a portion of property prior to subdivision in order to meet a 
federal funding deadline, a subsequent Concept Plan, Site Review, subdivision review with Preliminary and Final 
Plats and an Annexation Agreement Amendment would be required in order to develop the property as proposed by 
Habitat for Humanity. The result of the proposed ordinance would only allow for a fee simple portion of the property 
at 2180 Violet to be sold in order to meet a federal funding deadline.  
 
BACKGROUND 
The subject property is located at 2180 
Violet Ave. at the southwest corner of 
22nd Street and Violet Avenue (refer to 
Figure 1). The property was annexed 
into the city in 1997 and is subject to 
the requirements of the attached 
annexation agreement (Attachment 
D). As part of annexation, the northern 
portion of the property was assigned a 
zoning designation of Residential - 
Medium 2 (RM-2) and the southern 
portion of the property was zoned 
Residential - Low 1 (RL-1).  
 
 
 

Figure 1: Vicinity Map 

 

2180 Violet Ave. 

Agenda Item 4A     Page 1 of 41



The annexation agreement contains very specific affordable housing requirements for the property including size-
restricted units affordable to the first purchaser of the unit. This means that subsequent sales of each property 
would allow the affordability restrictions to be terminated over time. (As a note, the Restricted Unit Housing Program 
did not meet the city’s affordable housing goals and was discontinued in 2002.) In addition to the required restricted 
units, the agreement requires the applicant to provide eight permanently affordable units, affordable in perpetuity, to 
households earning between 60% and 120% of the area median income (AMI), with an average income of 90% of 
AMI.  
 
The owner also annexed two other properties simultaneously in 1997, located at 2145 Upland Ave. and 1917 
Upland Ave., each of which has an annexation agreement including restricted units provisions. The 2145 Upland 
Ave. agreement’s affordable housing requirement is based on the development potential of the property resulting in 
either one permanently affordable unit for households earning up to 90% of AMI or one size restricted unit initially 
affordable to households earning up 110% of AMI. The 1917 Upland Ave. agreement requires two units that are 
permanently affordable to households earning between 60% to 120% of the area median income (AMI), and one 
size-restricted unit initially affordable to households earning up 110% of AMI. Refer to Figure 2 for a vicinity map 
and Attachments E and F for the annexation agreements. 
 

 

Figure 2: Vicinity Map 

 
ANALYSIS 
As indicated in the attached written statement, it is the current property owner’s and Habitat for Humanity’s ultimate 
goal to amend the annexation agreements that affect the three properties to transfer all of the affordable housing 
provisions required by the respective annexation agreements to the property at 2180 Violet Ave., absolving the 
properties at 2145 Upland Ave. and 1917 Upland Ave. of any future affordable housing requirements or 
contributions.   
 
More specifically, under the current annexation agreement for 2180 Violet, the owner is required to provide eight 
permanently affordable units and five restricted units. With this proposal, Habitat will provide 15 permanently 
affordable for-sale units on the 2180 Violet property.  Through the annexation agreement amendment, Habitat for 
Humanity intends to ask for additional density beyond the underlying zoning on the property to allow 17 units of 

2180 Violet Ave. 

2145 Upland Ave. 

1917 Upland Ave. 
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permanently affordable units. Any proposed amendments to the annexation agreements will be considered by 
Planning Board and City Council at that time. 
 
The three annexation agreements require a total of 17 affordable units, 11 permanently affordable units affordable 
to households with incomes ranging from 60% to 120% of AMI and six restricted units that are only made affordable 
to the first purchaser; subsequent sales can be made to a market rate buyer and at market rate pricing as noted 
above. Habitat for Humanity’s mission is to provide permanently affordable housing to households earning up to 
60% of AMI; in Boulder, the range of incomes for households purchasing homes through Habitat for Humanity is 
40% - 60% of AMI. Allowing Habitat to provide the required affordable housing results in a deeper and permanent 
level of affordable housing. Refer to Attachment G for an analysis of the current development potential on the 
subject properties and proposed affordable housing. 
 
Per Boulder Valley Comprehensive Plan policy 1.24, applications for annexation are required to demonstrate a 
special opportunity or benefit to the city with emphasis given to the provision of permanently affordable housing. In 
1997 when the three properties were annexed, the affordable housing provisions included in the respective 
annexation agreements were determined to provide such a benefit. However, staff finds that facilitating a proposal 
that would allow the exploration of a development plan that could result in 15 permanently affordable units 
represents a much greater permanent housing benefit than what was required in 1997. Community benefit would be 
fully explored in the context of subsequent review processes. The subject ordinance would only allow for Habitat for 
Humanity to secure the property and meet their funding deadline.    
 
Questions about the proposed ordinance or decision should be directed to Sloane Walbert at (303) 441-4231 or via 
email at walberts@bouldercolorado.gov. 
 
 
ATTACHMENTS  
A. Survey of Proposed Parcel (2180 Violet Ave.) 
B. Ordinance No. 8095 
C. Written Statement 
D. Annexation Agreement – 2180 Violet Ave. 
E. Annexation Agreement – 2145 Upland Ave. 
F. Annexation Agreement – 1917 Upland Ave. 
G. Estimated Development Potential
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ORDINANCE NO. 8095 

 

AN ORDINANCE AMENDING SUBSECTION 9-12-2(b), 
B.R.C. 1981, TO ALLOW THE OWNER OF THE PROPERTY 
GENERALLY LOCATED AT 2180 VIOLET AVENUE TO 
SELL A PORTION OF AN UNPLATTED, PROPOSED 
SUBDIVISION TO HABTITAT FOR HUMANITY OF THE 
BOULDER VALLEY, INC. UNDER CERTAIN CONDITIONS, 
AND SETTING FORTH RELATED DETAILS. 

THE CITY COUNCIL OF THE CITY OF BOULDER, COLORADO FINDS: 

A. 2145 Upland LLC, a Colorado limited liability company, is the owner  (the 

“Owner”) of an approximately 1.2 acre parcel of land (the “Property”), a legal description of the 

Property is attached hereto as Exhibit A, which constitutes the northern portion of a larger parcel 

of land generally located at 2180 Violet Avenue (the “Larger Parcel), a legal description of the 

Larger Parcel is attached hereto as Exhibit B; 

B. Habitat for Humanity of Boulder Valley, Inc., a Colorado nonprofit corporation,  

intends to purchase the Property to build and maintain permanently affordable housing; 

C. Habitat for Humanity of Boulder Valley, Inc. must acquire ownership of the 

Property prior to January 1, 2016 to be eligible for CDBG-DR grants for the planned low-income 

housing development on the Property. 

D. The Property has not yet been subdivided from the Larger Parcel; 

E. The subdivision process will require several months to be completed; and 

F. Subsection 9-12-2(b), B.R.C 1981, prohibits, among other things, the sale of any 

portion of a proposed subdivision until a plat thereof has been recorded. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER, 

COLORADO: 
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Section 1.  Subsection 9-12-2(b), B.R.C. 1981, is hereby amended to allow the Owner to 

sell the Property to Habitat for Humanity of Boulder Valley, Inc. prior to the recording of a plat 

of a subdivision creating a separate lot for the Property, provided, however, that (1) the Property 

is not resold, nor is construction commenced thereon, prior to the time of a plat of the 

subdivision creating a lot for the Property and consistent with the requirements of Chapter 9-12, 

Subdivision, B.R.C. 1981, has been recorded, and (2) a concept plan review and site review 

approval shall be completed for the Larger Parcel prior to application for said subdivision 

consistent with the requirements of Subsection 9-2-14(b), B.R.C. 1981, as those requirements 

would apply in the absence of this ordinance and a sale of the Property prior to recording of a 

plat. 

Section 2. This ordinance shall be considered an amendment to Chapter 9-12, 

“Subdivision,” B.R.C. 1981.  To the extent that this ordinance conflicts with any other ordinance 

of the city, such ordinance shall be suspended for the limited purpose of implementing this 

ordinance.  Nothing in this ordinance shall be construed as a waiver of the City’s police power. 

Section 3.  This ordinance is necessary to protect the public health, safety, and welfare of 

the residents of the city, is consistent with the goals and policies of the Boulder Valley 

Comprehensive Plan, and covers matters of local concern. 

Section 4.  The city council deems it appropriate that this ordinance be published by title 

only and orders that copies of this ordinance be made available in the office of the city clerk for 

public inspection and acquisition. 
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INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY 

TITLE ONLY this 17th day of November, 2015. 

 
 

____________________________________ 
Mayor 

Attest: 
 
 
____________________________________ 
City Clerk 
 

READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED 

PUBLISHED BY TITLE ONLY this 1st day of December, 2015. 

 

____________________________________ 
Mayor 

Attest: 
 
 
____________________________________ 
City Clerk 
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Estimated Development Potential on Subject Properties 

Address Zoning Approximate 
Area 

# Residential Units 
Permitted per Zoning 

Current Annexation Housing Requirements Proposed Affordable 
Housing 

    Permanently Affordable Size Restricted* Permanently Affordable 

2180 Violet Ave.   22 8  15** 

 RM-2 53,764 sf 15  4  

 RL-1 49,118 sf 7  1  

2145 Upland Ave.   3    

 RL-1 16,650 sf 2 1   

 RE 19,050 sf 1    

1917 Upland Ave.   6 2   

 RL-1 37,228 sf 5  1  

 RE 21,450 sf 1    

Total   31 11 6 15 

 
* Size-restricted units are affordable to the first purchaser of the unit. Subsequent sales of each property would allow the affordability 

restrictions to be terminated over time. 
** Note that Habitat for Humanity intends to ask for additional density beyond the underlying zoning through an annexation amendment to 

allow 17 units of permanently affordable units. 
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