
CITY OF BOULDER

CITY C4UNCIL AGENDA ITEM

MEETING DATE December 6 2004

AGENDA TITLE

Items pertaining to the sale of the Mapleton Mobile Home Park to Thistle Community
Housing

1

Consideration ofa motion authorizing the City Manageror his designee to convey

Lot1 and Lot 2 of the Mapleton Mobile Home Park Subdivision locatedat

2635 Mapleton Avenueto Thistle Community Housing2
Consideration ofa motion authorizing the City Managerto grant a 25 foot wide sewer

line easement to Mapleton LLC over and across Outlot A of the Mapleton Mobile
Home Park for the maintenance and repair of a private sewer line serving the
Mapleton Mobile Home Park Subdivision3

Consideration ofa motion authorizing the City Manager to grant a 25 foot wide water

line easementtoMapleton LLC over and across Outlot A of the Mapleton Mobile
Home Park for the maintenance and repair of a private water line serving the
Mapleton Mobile Home Park Subdivision4

Consideration of a motion authorizing the City Managerto grant a bridge crossing license
to and enter into a maintenance agreement with Mapleton LLC for the purpose

of maintainingthe road surface of the vehicular bridge connecting Lot1 and

Lot 2 of the Mapleton Mobile Home Park Subdivision and5

Consideration ofa motion affirming that there is no plan at this time to acquirea public

rightofway through the Mapleton Mobile Home

Park

PRESENTERS Housing Human

Services John Pollak Co Director Housing

Human Services Cindy Pieropan

Housing PlannerJeff Yegian Homeownership

Programs Manager

EXECUTIVE SUMMARY The various motions included with this item are designed to enable the City of

Boulder to convey the Mapleton Mobile Home Park MMHP in a saleto
Thistle Community Housing in accordance with the terms agreed between all parties over the past

four years The MMHPis an existing 135 space mobile home park established in 1961 and

is located between Valmont and Mapleton with Folsom on the west property line The

park was purchased by the City of Boulder in 1997 in order to facilitate the
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improvements to Goose Creek and to preserve the property as an affordable mobile home

park The City has been working with the Mapleton Home Association MHA along with

Thistle Community Housing to prepare for the sale of the MMHP to Thistle where it will

become part of Thistles Community Land Trust Thistle has formed a limited liability
company Mapleton LLC exclusively for the purpose of owning and managing the

MMHP

A significant percentage of the parks residents are very low income residents The parks
central location combined with nearby transit and bike routes make it an important and

successful affordable housing location

The agreed contract and contract amendments for the sale of the park may be found in

Attachment B Further background information regarding the MMHP project may be

found in Attachment A A summary of the documents that comprise this transaction may
be found in Attachment J with a copy set of these documents on file in the City Managers
office

FISCAL IMPACTS

Budgetary No additional funding is required to complete these items Completion
of the sale of the MMHP to Thistle Community Housing will allow the City of

Boulder to recover approximately 2M in funds that have been expended on the

project To date City Council has approved 825000 in housing subsidy funds

for this project Following the sale the City will receive approximately 12000

per year in property taxes

Staff Time This work is included in the workplan of the HHS Department

OTHER IMPACTS

Community Completion of these items will help to preserve the MMHP as a

permanently affordable housing option for at least 120 very low and low income

households in the community

PUBLIC FEEDBACK

The City the current residents of the MMHP and Thistle Community Housing as the

intended future owner all wish to preserve the MMHP as a mobile home park that remains

affordable to moderate low and very low income residents

STAFF RECONiMENDATION

Staff recommends and requests that City Council approve a motion authorizing the

City Manager to convey the Mapleton Mobile Home Park to Thistle Community
Housing in accordance with the documents found in Attachment B and Attachment

C Staff also recommends that City Council approve a motion authorizing the City
Manager to grant the sewer line water line and bridge road surface easements

found in Attachments F G and H respectively as well as approve a motion

declaring that this City Council has no plan at this time to acquire a public right
of way through the
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ANALYSIS

Sale of the MMHP

The City of Boulder purchased the approximately 1575 acre MMHP in 1997 for

3500000 This purchase enabled the City to complete the Goose Creek flood control

channel improvements through the park as well as preserve the MMHP as a permanently
affordable housing option in the community At the time that the City purchased the park
the City made a commitment to the residents to sell the park after the completion of the

Goose Creek work either to an organization of the residents or to a non
profit organization that would be required to includea significant degreeof resident

involvement inthe management of the

park Now that the Goose Creek flood control channel has been completed and the Letter

of Map Revision issued which removes all portions of the MMHP from the high

hazard conveyance and 100 year flood zones it is time to fulfill the final part of the plan

and sell the MMHPto Thistle

Community Housing Construction of the Goose Creek channel resulted ina net lossof four mobile

home spaces in the park The City will also retain ownership of the Goose Creek channel resulting

ina net reduction ofapproximately 1 2 acres to the park The agreed sale price of

the MMHPtoThistle Community Housingis2 900 000The difference between the price
the City paid and the agreed sale price to Thistle reflects the smaller sizeof the

MMHP the commitment to maintaina minimum total of 120 spacesas permanently affordable

to very low and low income households and that portionof the principal paid onthe
Citys current note by park rents over the past

seven years As noted above City staff residents of the MMHP and Thistle Community

Housing staff have worked together over the past four years to prepare for this transition

The residents through their Mapleton Home Association MHA will have a direct role in
the ongoing management of the MMHP The park itself will become partof Thistle
s Community Land Trust program which will ensurethe parks continued affordability to

low income households Sale of the MMHPto a non profit is consistent with
the Boulder Valley Comprehensive Plan policy regarding

mobile homeparks Policy713 Preservationand Development
of Manufactured Housing Recognizing the importance of manufactured housing as an

option for many households the city and county shall encourage the preservation

of existing mobile home parks and the development of new manufactured
home parks including increasing opportunities

for resident owned parks For additional information regarding the MMHP project please

refer

to Attachment A Easements The MMHP as currently owned by the City consists of three parcels Lot

1 Lot 2 and utlot A Lots 1and2 contain the residential property that

comprises the mobile home park Outlot Ais the property that encompasses the Goose

Creek flood control channel improvements and is located between Lot1 and Lot2 Please

refer to Attachment D AGENDA ITEM
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The sale of the MMHP to Thistle Community Housing will consist of Lots 1 and 2 The

City will retain ownership of Outlot A The utilities in the MMHP are private Since

Outlot A lies between Lot 1 and Lot 2 there are a water line and a sewer line that run

between Lot 1 and Lot 2 through Outlot A The easements found in Attachment F and G

allow the owner of Lot 1 and Lot 2 access to Outlot A in order to maintain and repair the

private utility lines located there

Additionally there is a vehicular bridge over Outlot A which connects Lot 1 and Lot 2

The bridge structure will continue to be owned by the City however the asphalt surface of

the bridge will be maintained by the owner of Lot 1 and 2 The easement and license

agreement found in Attachment H allows the owner of Lot 1 and Lot 2 to use and maintain

the travel surface of the bridge structure

Public Right
of Way Residents of the MMHP are concerned that the City wants to acquire land for
a public right of way ROVV through the park They cite the history

of the acquisitionof additional ROW for Folsom Avenuesometime in the 1970 s as the

basis for this concern As part of the subdivision a public access easement was dedicated

through the park in accordance with the City Council adopted North 28th

Street Transportation Network PlanTheNorth 28th Street Transportation Network Plan does not call

fora public ROW through the park Even thougha current City Council cannot bind the

actionsofa future City Council the residentsof the MMHP would appreciate a public
statement on the partof this City Council confirming that there is no planatthis time or
consideration ofa plan to acquire land fora public

ROW

through the MMHP PROCESS In addition to the staff names listed above there have been
several staff and community members over the years who throughtheir dedicationto
affordabl e housing commitment toa safe and livable environment and desire to preserve an
existing mobile home park contributed significantly to the success of this project These
people include the following past and present staff inembers Ann Goodhart from the
Real Estate Open Space Department Dave Rhodes Ned Williams and Douglas Sullivan

from the Public Works Department Maureen Amundson Alan Boles Joseph deRaismes

and Jim Martinfrom the City Attorneys Officeand Janet Fulton Linda Hill

Blakley and Jann Oldham from the Housing Human Services Department the

following Mapleton Mobile Home Park community members Kathryn Alexander Deb Feustal

Ben Jensen Paul Keaton Debbie Kranzler Russ Julie Morris Mark Reeder and
Alex Wilson our property managers Tom Hast and Loretta Milcarek and Thistle

Community Housing staff inembers Etta Habegger Jim Harrington Larissa Labrant

Roger Lewis and Aaron

Miripol Ap rovedB

y Frank

VVB runo City Manager AGENDA
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ATTACHMENTS

A Additional Information Regarding the Mapleton Mobile Home Park Project

B Contract and Contract Amendments for the Sale of the Mapleton Mobile Home

Park

C Affordability Memorandum of Understanding

D Final Plat of the Mapleton Mobile Home Park Subdivision

E Easement Context Map

F Sewer Crossing Maintenance Easement Agreement

G Water Crossing Maintenance Easement Agreement

H Bridge Crossing License Maintenance Agreement

I Sewer Warranty and Maintenance Agreement

J Summary of Documents for the Mapleton Mobile Home Park Sale
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ATTACHMENT A
Additional Information Regarding the Mapleton Mobile Home Park Project

Backround
The Mapleton Mobile Home Park MMHP was purchased by the City of Boulder in 1997

for3500000 This purchase was guided by two principal goals 1 Preserve the park as

an affordable housing option in the community and 2 Facilitate completion of the Goose

Creek flood control channel section contained in the park This purchase was made with a

500000 down payment and financed witha300000010 year promissory note at 6Io

interest from the seller The Public Works Department as part of the planned work for the

Goose Creek flood control project agreed to finance the funds necessary to make this

property acquisition possible Approximately18M has been loaned to the project by the

Public Works Department to date b00000 of the Citys line of credit with the Federal

National Mortgage Association FNMA was used to begin repayment to the Public

VVorks Department

The Goose Creek flood control project was substantially completed in 2003 Completion
of this project removed those portions of the MMHP approximately 23 of the total site
from the high hazard conveyance and 100 year flood

zonesCiy Council through resolutions adopted in 2001 and 2003 affirmed the City

intentions to sell the MMHP following completion of the flood control channel to eithera

residents organization oranon profit organization that would ensure significant

resident control over the management of the park Those resolutions also affirmed the goal of

making the MMHPa permanently affordable housing community This project has

been an opportunityto crea eatruly resident controlled mobile home

park community The park itself isan older park with water and sewer utility and service lines in

need ofreplacement Substantial work has been done by all parties to determine the extent

of theneeded infrastructure work and how to finance and phase the work As part of

the Goose Creek flood control channel work new water and sewer lines were installed in

the Goose Creek flood control channel Thistle Community Housing has expressed

some concern over the construction of the sewer line and as a result the City has agreed to

maintain and provide a warranty for the City constructed sewer lines for the next

five years The majority of the homes in the park are more than 25 years old All parties

have workedonsite re development standards in order to providea plan that residents

can use when deciding to upgrade their homes Thesere development
standards were approved through the site review process and reviewed by the City Council as part

ofa previous Council item extending the lengthof the site review approval to last as long

as the MMHP remains

amobile home park Thistle Community Housinga Boulder
County non profit affordable housing organization has agreed to purchase the MMHP Thistle
has formeda limited liability company the Mapleton LLC solely for the purpose of
owning and managing the park Thistle has been working with the residents ofthe MMHP

tobuild their organizational and property management abilities Thistle will then make the

MMHP part of its Community AGENDA
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Land Trust program and lease the property back to the Mapleton Home Association in

order to allow the residents to participate in the management of their park

Thistle Community Housing founded in 1989 creates and protects permanently
affordable rental and home ownership opportunities for working families including single
parents the elderly people with disabilities and professianals Thistle has received a

range of excellence awards in operation and design including awards from United States

Housing and Urban Development Colorado Office of Energy Conservation Colorado

Cross Disabilities Coalition for accessibility andE star and EXCEL Awards for

green building These commendations reflectThistles long term commitment to
meeting the affordable housing needs ofa wide rangeof

community members The Mapleton Home Association MHA the official non profit

organizationof the MMHPs residents was formed in1996 The MHA s long term goal is

to preserve low and moderate income housing at the MMHP as well asto ensure that

residents of the MMHP have a continuing role in the management

of the park The agreed financial structure is designed to allow Thistle to proceed
withthe planned utility infrastructure improvements for the park within the

next four years Thistle and the MHA developed a management plan that provides for

and ensures resident involvementin the ongoing management of the park This plan has
been reviewed by both staff and interested membersof the Affordable

HousingCouncil Subcommittee

A reed Terms The amended contract price for theMMHPis2 960 000 Proceeds from this

sale will be used to pay off the note tothe originalseller approximately 1 1M

reimburse thePublic VorksDepartment approximately 1 2M and repay the FNMA

lineofcredit

approximately b00 000 The City through its annual housing fund request and approval process

has awarded this projectgrants of 695 000 to help Thistle with the purchase price

and predevelopment and operating expensesAn additional 130 000 for infrastructure work

was provided while the Goose Creek channel work was in progress in order to avoid having to

dig up certain sections of the Goose Creek work again when the park

utilities are replaced The park itself will maintain a minimum of 120 spaces as permanently
affordable to very lowand low income households Specifically the requirements

of the permanent affordability covenant

are as follows Minimum of Spacesof Area

Median Income10 60

Io AMI 15

50 AMI30 40

Io AMIb5 30

Io AMI120
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HoweverrecentlyThistlehasexpressedsomeconcernabouttheirabilitytomaintainthisaffordabilitycommitmentintheshorttermandhasrequestedsomeflexibilityinthesetermsforthenextfiveyearsaswellasadesireforanadditional60000infundingor60000reductioninthesalepricetoinitiallyservefivemorehouseholdsat30AMIThusthefinalsalepriceshallbe2900000andtheinitialaffordabilitypicturefortheparkwillbeasfollowsNumberofSacesIoofAreaMedianIncomeAtleast1060IoAMIAtleast1450IoAMIAtleast2840IoAMI7030AMI120naAdditionallysomeoftheparkresidentshaveexpressedconcernsaboutsellingtheirhomesundertheagreedaffordabilitystructurerequestedsomeflexibilitytohandlehardshipcasesthatmayariseSoforthefirstfiveyearswithThistlesdeterminationthatahardshipexistsuptoeighthouseholdscanselltothenexthighestincometierThatbuyerdoessoundertheconditionthattheymustselltotheoriginalincomecategorywhentheywishtosellthehomeThetermsandconditionsforthesearrangementsmaybefoundinAttachmentIAffordabilityMemorandumofUnderstandingAGENDAITEM5APAGE8



ATTACHMENT B

TRA E TEON CT TO UY AND ELL STA

Mapleton Mobile Home Park Property

THIS CONTRACT TO BUY AND SELL REAL ESTATE the Agreement is entered

into this day of October 2003 by and between the CITY OF BOULDER a

Colorado municipal corporation the address of which is PO Box 791 Boulder CO

80302 Attention Mr Jeff Yegian and Mr John Pollak facsimile number 303
441 4368 the Sellerand THISTLE CUMMUNITY HOUSINGa
Colorado non profit corporation with offices at 1845 Folsom St Boulder CO 8Q302

Attention Mr Aaron Miripol and Mr Jim Harringtonor its assigns facsimile
number 303 443 0098 the Purchaser The following exhibits are attached hereto and

made

a part of this Agreement
Exhibit A Description of

Property Exhibit BLand Exhibit

C Schedule of Deadlines ExhibitD

Affidavit

of Non foreign Status RECITALS A Seller also referred to as the Cityis the owner of 14 5

acres of land moreor less known as the Mapleton Mobile Home

Park property located at 2b35 Mapleton Avenue Boulder CO 80304 Boulder

County C0 which is described on the attached ExhibitAand shownon the
attached ExhibitB the Land The final description of the Land willbe based

upon theSurvey described in paragraph 43 herein which shall be agreed upon

by the parties during

the Inspection Period described hereinBThe Property is a mobile home park which is

occupied by tenant homeowners who own mobile homes and those tenants who rent
mobile homes from the City collectively the Tenants The mobile homes

are each located on individual rental lotsthe Lots subject to

individual monthto month leases the Lot Leases The Property was acquired
by the City so that certain floodway improvements could be completed
on Goose Creek which bisects the Property and to maintain affordable housing As provided

herein the City agrees to sell all mobile homes owned byitto the

current occupants or qualified buyers priorto

Closing oras soon thereafter aspracticableC The PurchaserisanIRC Section

501 c3 Colorado non profit corporation the missionofwhich is to

promote and ensure affordable housing alternatives inthe Boulder area The parties intend to

work cooperativelyto complete the sale ina timely and cost effective manner

which will enable the Purchaser and theCityto meet their

collective

goalof ensuring affordable housing opportunities

onthePropertyAGENDAITEM5APAGE9



D The City wishes to sell the Property to the Purchaser for the purpose of

maintaining it as a permanently affordable housing alternative in which the

residents have significant input to Park management policies and practices The

City intends to make this goal possible by providing funding and a favorable sales

price

E The Purchaser wishes to acquire the Property for the purpose of maintaining the

Property as a mobile home park and a permanently affordable housing alternative

in the City of Boulder The Purchaser intends to encumber the Property with a

land lease the Land Lease that maintains affordability of housing and to lease

the Property as a whole to a homeowners association or other entity representing
the Tenants as a whole which will in turn lease individual lots to Tenants subject
to affordability restrictions in the Land Lease The parties acknowledge that in

order for City financing to be provided for the Purchase 80 unless otherwise

agreed of the Tenants must agree in writing in advance of Closing to encumber

their Lots and Lot Leases with the affordability covenants contained in the Land

Lease

F The parties acknowledge that the Property is serviced by water and sewer lines

which are aging and may need improvements and repairs any place along those

lines as new taps are attached to the lines the Utility Repairs The parties
intend to work together to ensure that Purchaser will have sufficient funding to

complete the Utility Repairs in the event of a Closing

G The parties are currently pursuing City approvals of the Purchasers plans for the
future location of manufactured housing

AGREEMENT

The parties agree as follows

l PROPERTY Seller agrees to sell and Purchaser agrees to buy on the terms and

conditions set forth in this Agreement the Land which will be rezoned MH E
by the dateof Closing and other items describedin paragraph12 collectively

the Property but excluding the Excluded Property describedin paragraph1

1

below1 1 Excluded PropertX The Property tobe conveyed includes the

land underlying the bridge over Goose Creek referred to as the 27th

Street Bridge but specifically excludes the bridge structure itself and

any structuresor improvements of any kind to Goose Creek the Goose

Creek floodplain and drainage way any power and transmission lines and
polesall appurtenant and associated structures improvements
bikepaths sidewalks and revegetation collectively the Goose

Creek Improvements and any and all mobile homes and tenant

owned improvements on the Property the Mobile Homes whether owned
by the City or other parties collectively the Excluded Property

Seller retainsall responsibilities for owning operating maintaining replacing

and AGENDA ITEM 5A PAGE 10



ensuring the safety of the Goose Creek Improvements except that

Purchaser shall maintain the surface of the 27th Street Bridge and the

surface and landscaping improvements of the pedestrian walkway pursuant
to a maintenance agreement the terms of which shall be agreed upon by the

parties prior to the end of the Inspection Period described herein and

Purchaser shall have no responsibiiity whatsoever for these matters as a

purchaser of the Property before or after Closing

12 The PropertX The Property excludes the Excluded Property but includes
the Land and the following without limitation a any and all buildings
including the washhouse and maintenance shed improvements vegetation
personalty and fixtures owned by the Seller situated thereon but excluding
any mobile homes owned by the City or any other party b any and all

surface or subsurface sand gravel oil gas mineral or mineral rights
owned by the City c any and all appurtenant or associated water rights
including all shares or certificates of any type in ditch or water delivery
companies or associations that have not otherwise been dedicated to City
use or utilized for water tap credits owned by the City collectively the

Water Rightsd any and all water taps approvals permits agreements
relating to the Property and its status under applicable land use regulations

ande all other surface and subsurface rights any and all other

permits hereditaments easements recorded rightsof access historic rights

of access warranties incidents and appurtenances belonging thereto collectively

with the Land referred to as the Property2

PURCHASE PRICE The purchase price for the Property shall be Three Million Sixty

six Thousand and no100s Dollars306600000 the Purchase Price
and shall be paid by Purchaser to Seller as follows

21 Cit Grant The City has awarded a grant of Six Hundred Twenty
five Thousand and no1100s Dollars625000 00 the City Grant to

the Purchaser for use on this project some or allof which will be paid

to Purchaser as a grant not requiring repayment outside of and prior

to Closing As an example approximately50 000 will be paidto

Purchaser as a grant to be used for design work not requiring repayment and

that amount will not be applied to the Purchase Price At Closing Seller

shall pay or credit the balance of the City Grant funds to the Purchaser

which amount shall be applied to the Purchase

Price2 2City Loan At Closing Seller shall loan Purchaser the sum of not less

than Six Hundred Thousand andno 100s Dollars60000 00 the
City Loan which City Loan shall be applied to the Purchase

Price Repayment of the City Loan shall be evidenced bya promissory note

from the Purchaser to the Seller executed at Closing the Note repayment

of which shall be secured bya subordinate Deed ofTrust encumbering

the Property the Deedof Trust The principal amount of the Note

shall bear interest at the LIBOR rate plus275 percent adjusted quarterly

and amortized overa period of 30 years all principal and outstanding
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shall be due on or before May 31 2008 and the Note shall provide for

annual payments of interest only The final form and terms of the Note and

Deed of Trust shall be agreed upon by the parties during the Inspection
Period described herein

23 Cit Credit Th City shall give the Purchaser a credit at Closing equal to

the difference if any between306b000 and the total principal and

interest owed on the Park as of Closing the City Credit The amount

owed on the Park means the principal and interest owing under the Deed

of Trust recorded on March 101997 on Film 2150 as Reception No

01682430 of the record of the Boulder County Clerk and Recorder plus the

principal and interest owing to Public Works as defined by an

interdepartmental agreement plus the principal and interest due on any

additional debt the City may incur in order to reduce interest costs on the

prior two debts If the sum of the debts is greater than3066000 there

will be no City Credit

24 Closin funds At closing the balance of the Purchase Price less the

amount of the balance of the City Grant the City Loan the City Credit and

the State Grant shall be paid by Purchaser in cash certified funds or by
wire transfer of federal or other immediately available funds

25 Costs of Purchaser The City will support the Purchasers efforts to raise

funds from non City sources tocoverPurchaser s costsof investigating

the Property for purchase and preparing for Closing incurred both before

and after entering into this

Agreement 3 CLOSING DATE The closing of the transaction contemplated hereunder

the Closing shall be held at the office of the Title Company on the later of

the following a On or before January 17 2004 orb fifteen 15 days after

theExistingConditions LOMR Approvals describedin paragraph64 and

Site Approvals describedin paragraph65 have been obtained by Seller and
approved by Purchaser in writing or such conditions have been waivedby Purchaser

in writing but in no event shall Closing be later than March 31 2004 provided

that Purchaser may extend the Closing until not later than June 30 2004 for the
Seller to obtain such approvals for review and approvalby Purchaser the
Closing Date Notwithstanding any other provision in the Agreement to the contrary

if financing for the purchase has been approved as determined by Purchaser in

its sole discretion but not yet funded the Closing shallbe automatically extended

for up toan additional thirty 30 calendar days upon notice from the

Purchaser Possession shall be deliveredto Purchaser as of the dateof

Closing 4 SATISFACTORY INSPECTION AND REVIEW The Seller and

Purchaser expressly covenant and agree thatPurchasers satisfaction upon the review

and inspection provided for herein isa specific condition precedent to the obligation

of Purchaserto purchase the Property Purchaser shall havea period in which

to review the documents and to make the inspections described herein The period

of inspection the Inspection Period unless extended as provided herein
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terminate on the earlier of i Receipt by Seller of notice from Purchaser that the

Property is suitable for purchase or ii fifteen 15 days prior to Closing

41 Seller pocuments Not later than December 15 2003 Seller shall provide
at Sellers expense to Purchaser a a title commitment issued by the Title

Company together with legible copies of the deed or deeds by which the

Seller holds title to the Property legible copies of any instruments listed in

the legal description for the Property and legible copies of all exceptions to

title pursuant to which the Title Company shall issue to Purchaser a

standard coverage owners policy of title insurance including gap and

mechanicslien coverage and excluding standard exceptions 13 related

to surveys and partiesin possession insuring title and access to the
Property as of the dateof Closing in the amount of the Purchase Price b

aCertificate of Taxes Due orother documentation evidencing that all

taxes owing on the Property have been paid in full c a copy of the current

and previousyears Noticeof Assessment or other satisfactory evidence of

the current and previousyears assessed value and assessment category for

the Property d to the extent inSellers possession copies of any surveys

or maps of the Land plans relating to the building improvements and

studies and reports regarding the soils or water on or under the Land The

items described in this paragraph4 1 andin paragraph4 2are
collectively referred to as theSeller

pocuments4 2 AdditionalProperty Information The parties agree that upon acceptance

of this contract the City will authorize the Purchaser to have complete

access to all files including copying of any files requested by
Purchaser maintained byits management company which is Hast Co Hast

in order that Purchaser may inspect the following Additional
Property Information for each tenant and for the Property The parties agree

that the City and Hast shall make a good faith effort to keep the files
updated during the Inspection Period and to make them complete and accurate as

of

Closing42 1The occupied and vacant lots shall be reflected in a rent

roll furnished by the Seller asof September 2003 and shall be
updated every month until closing The City and Hast shall make a
good faith effort to ensure that all tenants listed on the rent roll

haveverifiab eand executed month to month lot leases

on the current approved lease form
fortheProperty 422 Tenants

nameandaddress 42

3CurrentRent 42
4CurrentDeposit 425 Date the tenant took occupancy if known
bytheCity 4 26 Date of expiration of leaseif notamonth

tomonthlease 427 List

ofvacantlots 428 Any correspondence between Seller and Tenant

related

to the lease AGENDA ITEM 5A
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429OperatingstatementsandrecordsandallcapitalexpendituresforthePropertyforthecalendaryears20012002and2003todate4210AcopyoftheleasewithallamendmentsandextensionsalreadyprovidedtoThistle4211Rentrollscurrentrentsandreceivables4212InventoryofpersonalpropertytobeconveyedbyCity4213AcopyoftheLaundryLeasefortheProperty4214WrittensummaryofanyverbalagreementsorarrangementsbetweenSellerandTenant4215AnyandallcontractsleasesemploymentagreementswarrantiespermitsandlicensesrelatedtooraffectingtheProperty4216AccountsReceivablelist4217Awrittensummaryofanyoftheinformationinthisparagraphthatisnotavailable4218Alistofanymobilehomesthatareownedbyentitiesorarenotoccupiedbytheownerofthemobilehome43SurveyofPropertXlThepartiesshallagreeupontheboundariesofthePropertyandtheSellershallcompleteanALTAsurveyofthePropertyutilizingtheagreeduponboundariesatitsexpenseonorbeforectober312003anddeliveracopytothePurchaserandtheTitleCompanybythatdatetheSurveyinaformacceptabletothePurchaserandtotheTitleCompanytopermitittodeleteallstandardsurveyexceptionstothetitlepolicyTheSellershallmeetwiththePurchasertoagreeupontheboundariestobeutilizedfarthesurveywithinten10daysoftheEffectiveDateofthisAgreementandshallprovideperiodicupdatesonthepreparationoftheSurveyasrequestedbythePurchaserThepartiesagreethatallGooseCreekImprovementsandtheSafetyImprovementsdescribedhereinshallnotbeincludedinthePropertyconveyedtoPurchaserTheSurveyshallbecertifiedtotheSellerthePurchaserandtheTitleCompanyTheSurveyshallmonumentthecornersofthePropertylocateallexceptionstotitlelistedinthetitlecommitmentandshowallfloodzonedesignationslandareaexteriordimensionsofpermanentbuildingssubstantialvisibleimprovementsparkingareasaccesstopublicwayssuchascurbcutsanddrivewayslocationofutilitiesnamesofadjoininglandownersfencesandfencelinesallroadssidewalksbikewaysandrightsofwayallstreambedsstormdrainsandbridges44InspectionRihtofEntryPurchasershallhavetherighttoenteruponthePropertyatreasonabletimesforsurveyingmappingphysicalandenvironmentalinspectionconductinganappraisalandotherreasonablepurposesrelatedtothetransactioncontemplatedhereunderPurchaserherebyindemnifiesandholdsharmlessSellerfromandagainstanyandallclaimsliensdamageslossesandcausesofactionwhichmaybeassertedbyPurchaserorPurchasersemployeesagentsoranythirdpartywhoentersuponthePropertyorconductstestsrelatedtothePropertyattherequestoforonbehalfofPurchaseroritsagentsprovidedthatsuchAGENDAITEM5APAGE14



indemnification and hold harmless shall not apply to claims arising from

the conduct of Seller

45 Schedule for Completion of Inspection Items A schedule for completion
of inspection items is attached as Exhibit C

46 Safety Goose CreekImrovements Boulder and White Rock Ditch The

parties acknowledge that the Property is bisected by Goose Creek and that

the Boulder and White Rock Ditch crosses the Property Prior to Closing
Seller shall construct or cause to be constructed6 foot security or

other appropriate fencing barriers signage warnings and other
safety improvements off the Property to segregate the Property from the
portion of the Boulder and White Rock Ditch which crosses Goose Creek

and from any dangerous Goose Creek improvements and protect

tenants guests and all persons on the Property from the dangers of these

areas collectively theSafety Improvements Thereafter Seller shall

be responsible for and shall maintain repair and replace all such
safety improvements at its expense asit determines necessary and ina
timely manner so as to ensure the safety of the Property at all times Under

no circumstances shall Purchaser haveany responsibility or liability for

any Safety Improvements at any time prior to or after
Closing Notwithstanding its obligations under this paragraph the City does

not waive or intend to waive the limitations on liability which are provided

to the City under the Colorado Governmental Immunity Act Section

24 10 101 etseqC

RS 4 7 Sale ofCity Owned Mobile Homes The City agrees to sell

all mobile homes owned by it to the current occupants or qualified tenants

prior to Closing oras soon thereafter as practicable Prior to making any

such sale of its mobile homes the City agrees togive current

occupants reasonable notice of any such sale and an opportunity to purchase the

mobile home they occupy upon mutually acceptable terms All such sales shall

be made subject to encumbrance of the affected Lot under the terms of

the Land Lease and its

affordabilitycovenants 4 8 Collection of Past Due Rent The City shall assign any past due

rents to Thistle at Closing and waive any right to collect such past

due amounts from the Tenant or from Thistle Thistle mayin its
discretion attempt collection of any past due rent from any Tenants owing rent as of

the date of Closing and any amounts so collected shall be the sole

property of Thistle and shall require no accounting to

theCity 4 9 Removal of Tree Stumps in Park If requested by Thistle in
writing prior to Closing the City shall remove the tree stumps in the park

on the Property and reclaim and revegetate the disturbed area to

its natural contour using appropriate vegetation for the area The cost for

such work would be charged to Thistle

at Closing AGENDA ITEM 5A PAGE
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410NumberofRentableLotsPriortoClosingPurchasershallbesatisfiedinitssolediscretionthatatleast130oftheLotsarerentableandarepayingrentasofClosing411IssuesRelatedtoDepthofSewerLinesPriortotheendoftheInspectionPeriodthepartiesshallagreeuponcorrectiveactionthatmaybenecessarytoaddressproblemsthatcouldoccurifthesewerlinesarenotburiedatasufficientdepthandanycompensationtoPurchaserasaresultofsuchconditionThepartiesacknowledgethatthePurchaserhasbeenadvisedthatitmaybenecessaryandpreferabletoinstallaliftstationtoaddressthispotentialproblem5ELECTIONATTHEENDOFTHEINSPECTIONPERIODDuringtheInspectionPeriodandpriortoClosingPurchasermayreviewalldocumentsorinformationdescribedhereinorpertainingtothePropertyandmaketheabovedescribedphysicalandenvironmentalinspectionsapplicationsreviewsstudiesappraisalsevaluationsorsurveysreviewleasesandleaserecordssecuritydepositrecordsbuildingmaintenancerecordsaccountsreceivableandpayableforthePropertyandallrecordsofSellerpertainingtothePropertyrequiredtosatisfyitselfastotheacceptabilityandsuitabilityofthePropertyforpurchaseShouldforanyornoreasonandinitssolediscretionPurchasernotbesatisfiedthatthePropertyisacceptableorsuitablePurchasershallnotifySellerinwritingonorbeforetheexpirationoftheInspectionPeriodofitsdissatisfactionatwhichtimethisAgreementshallbeconsiderednullandvoidandofnofurtherforceandeffectprovidedhoweveriftheobjectionsofPurchaseraretotitleorotherdefectswhichSellercanreasonablycurewithinatwenty20dayperiodfollowingthereceiptofnoticefromPurchaserSellershallhavesuchperiodtocuresuchdefectstothereasonablesatisfactionofPurchaserPurchasershallatanytimehavetherighttowaivetheconditionsprecedenttoitsperformanceunderthisAgreementbeforetheendoftheInspectionPeriodandifPurchaserelectstowaivetheconditionsprecedenttoitsperformanceandtoterminatetheInspectionPeriodthisAgreementwillremaininfullforceFailureofPurchasertonotifySellerofitsdissatisfactionpriortotheexpirationoftheInspectionPeriodshallbedeemedawaiverofthisconditionprecedentandacceptanceofthePropertyassuitableforpurchaseasrequiredabove6CLOSINGDOCUMENTSAtClosingSellershallexecuteanddelivertoPurchaseroritsassignstheitemslistedinparagraphs62throughb13theClosingDocumentstheformofwhichshallbeagreeduponbythepartiespriortotheendoftheInspectionPeriod61HousinAffordabilityCovenantAtClosingthePurchasershallexecuteanddelivertotheCityaHousingAffordabilityCovenanttheCovenantintheformagreeduponbythepartieswhichCovenantshallberecordedatClosingintheorderagreeduponbythepartiesAGENDAITEM5APAGE16



62 Deed A good and sufficient special warranty deed in a form acceptable to

Purchaser conveying good marketable and insurable title to the Property
including access to the Property free and clear of all liens encumbrances

and other exceptions except such easements restrictions and other

exceptions as are of record and are approved by Purchaser during the

Inspection Period

63 Bill of Sale A good and sufficient bill of sale in a form acceptable to

Purchaser conveying good title to the items of personal property and

fixtures being conveyed with the Property free and clear of all liens and

encumbrances

64 Existin Location of Lots and Structures The parties acknowledge that a
The exterior perimeter boundaries of the Property will be determined by
the Boundary Survey and that the spacing between and maximum size of

homes on the Property shall be established by the Site Development Plan

approval process or equivalent approvals as described herein and b The

majority of the homes and accessory structures within Mapleton Mobile

Home Park are substandard and do not meet the current zoning and

building codes Prior to Closing Seller shall deliver to Purchaser 1 An

Approval of the Letter of Map Revisions LOMR from the Federal

Emergency Management Agency FEMA removing the Property from

the high hazard and 100year floodplain designations and 2

Seller assurances and City Planning Department approvals in a form
acceptabletoPurchaser in its discretion indicating that each such home may

continue tobe occupied and utilized in its current manner configuration

and location asanon conforming structure within the designated

MHE zone category togetherthe Existing

ConditionsLOMR Approvals6 5A proval of Mapleton Mobile Home Park Site

Development Plan and Development Standards City of Boulder approval

ofa Site Development Planor equivalent

approvals delineating minimum perimeter and interior setbacks and

building separations maximum expansionof homesby expansion or
replacement within specified building envelopes allowance for foundations
under future replacement mobile homes maximum envelopes for covered and

uncovered patios and storage buildingslocationof dumpsters

recycling enclosures on street parking spaces area devotedto community

facilitiesand common open spaceandb Development Standards for
individual lots community facilities and common open space including

the quantification of information containedin the Site Development Plan

together the Site Approvals Prior to Closing Seller shall deliver

to Purchaser Seller assurances and City approvalsin a form acceptable to

Purchaserin its discretion indicating that the Mapleton Mobile

Home Park Site Development Plan and Development Standards

are acceptable and approved by the City and that those approvals may be relied

upon for all purposes

by the Purchaser AGENDA ITEM 5A
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66 Approval of Manufactured Housin City of Boulder approval for the

placement of manufactured housing on the Property to be tied down on

pads located on the Lot the Manufactured Housing Approval Prior

to Closing Seller shall deliver to Purchaser Seller assurances and City
approvals in a form acceptable to Purchaser in its discretion indicating that

the Manufactured Housing Approval has been granted by the City and that

such approval may be relied upon for all purposes by the Purchaser

67 Powerline Easement Encroachment The parties acknowledge that the Xcel

Energy power line easement granted by the City encroaches onto one 1
mobile home or Lot on the Property The Seller shall resolve the matter of

the encroachment with Xcel Energy prior to Closing with a solution

acceptable to the Purchaser in its discretion which solution may include re

describing andre recording the easement so that the easement does

not encroach onto the Lots ormobile

homes6 8 Responsibility for Goose Creek Improvements Boulder and White

Rock Ditch and Safety The parties acknowledge that the Property is bisected
by Goose Creek and that the Boulder and White Rock Ditch traverses

the Property Prior to Closing Seller shall provide assurances in a

form acceptableto Purchaser that Seller shall remain responsible for the
Safety Improvements described above and that Purchaser shall have no liability

or responsibility for such Safety Improvements and that Seller will

be responsible for any loss damage or claim relating to the
Safety Improvements their maintenance and efficac Notwithstanding

its obligations under this paragraph the City does not waive or intend to

waive the limitations on liability which are provided to the City under

the Colorado Governmental Immunity Act Section 24 10 101etseq

CR S 69 AssignmentofLeases General Assi nment Certified

Rent Roll An Assignmentof Leases General Assignment and Rent Roll

certified to be accurate by theCity and Accounts Receivable listsee

paragraph

42 above610 Esto pel LetterSelleror Sellers Manager shall makea

good faith effortto obtain if Purchaser requires priorto Closing a
statement from any Tenant witha past due balance in writing certifyingthat

such Tenants lease is unmodified and in full force and effect and the

dates to which rental and other charges are paid in advanceif
any and acknowledging that there are not any uncured defaults on the part

ofthe landlord 6 1l Notice to Tenants nor prior to Closing Seller shall notify

all Tenants of the sale and that all security deposits made by each of

them have been transferred to the Purchaser and giving the name and

addressof the Purchasers agent At closing Seller shall furnish evidence
of such notices render a complete accounting forall deposits and prepaid

rents and transfer all security deposits and prepaid

rents to Purchaser AGENDA ITEM 5A
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612OriinalsofDocumentsOriginalsofallcontractsleasesagreementspermitslicensesandwarrantiesaffectingorpertainingtothePropertyinthepossessionoftheCityorHast613AdditionalConveyanceDocumentsSuchadditionaldocumentsasaredeterminednecessarybyPurchaserinitsreasonablediscretiontocompletethetransaction7CONDITIONOFTHEPROPERTYREPRESENTATIONSAsofthedateofthisAgreementandthedateofClosingSellervarrantsandrepresentsthefollowing71SelleristherecordownerofthePropertyincludingspecificallywithoutlimitationthesandgravelandmineralstobeconveyedhereunderUpontheClosingDatePurchaserwillhavegoodandmarketabletitletothePropertyincludinginsurableaccesstoallportionsoftheProperty72TherearenoactionssuitsproceedingsorinvestigationspendingortoSellersknowledgethreatenedagainstoraffectingthePropertyorarisingoutofSellersconductonthePropertyorvhichwouldaffecttheabilityoftheSellertofulfillitsobigationsunderthisAgreementSellershallprovidecopiesofanynoticesactionssuitsproceedingsinvestigationsofanytypeaffectingthePropertyincludingwithoutlimitationanynoticesaffectingthetaxationassessmentassessmentclassificationzoningorpermittedusesofthePropertyreceivedatanytimepriortoorafterclosing73TothebestofSellersknowledgeSellerisincompliancewiththelawsordersandregulationsofeachgovernmentaldepartmentcommissionboardoragencyhavingjurisdictionoverthePropertyinthosecaseswherenoncompliancewouldhaveamaterialadverseeffectontheProperty74OtherthanthisAgreementSellerisnotpartytosubjecttoorboundbyanyagreementcontractorleaseofanykindrelatingtothePropertyexcepttheLotLeasesandothermattersdisclosedintheSellerpocumentsOtherthanasdescribedintheLotLeasesandSellerpocumentstherearenorightsofpossessiontothePropertyoroptionsorrightsoffirstrefusalinthirdpartiesortheirassigneesnorrightsofaccessacrossthePropertybythirdparties75TothebestofSellersknowledgethePropertyisnotinviolationofanyfederalstateorlocallawordinanceorregulationrelatingtoenvironmentalconditionsonunderoraboutthePropertyincludingbutnotlimitedtosoilandgroundwaterconditionsNeitherSellernortothebestofSellersknowledgeanythirdpartyhasusedgeneratedmanufacturedrefinedproducedprocessedstoredordisposedofonorunderthePropertyortransportedtoorfromthePropertyanyHazardousMaterialsnordoesSellerintendtousethePropertypriortoclosingdateforthepurposeofgeneratingmanufacturingrefiningproducingstoringhandlingtransferringprocessingortransportingHazardousMaterialsFortheAGENDAITEM5APAGE19



purposeshereofHazardousMaterialsshallmeananyflammableexplosivesradioactivematerialsasbestospetroleumorganiccompoundsknownaspolychlorinatedbiphenylschemicalsknowntocausecancerorreproductivetoxicitypollutantscontaminantshazardouswastestoxicsubstancesorrelatedmaterialsincludingwithoutlimitationanysubstancesdefinedasorincludedinthedefinitionofhazardoussubstanceshazardousmaterialortoxicsubstancesintheComprehensiveEnvironmentalResponseCompensationandLiabilityActof1980asamended42USCSec9601etsectheHazardousMaterialsTransportationAct49USCSec1801etscetheResourceConservationandRecoveryAct42USCSec6901etsecoranyotherfederalstateorlocalstatutelawordinancecoderuleregulationorderdecreeorotherrequirementofgovernmentalauthorityregulatingrelatingtoorimposingliabilityorstandardofconductconcerninganyhazardoustoxicordangeroussubstanceormaterialasnoworatanytimehereafterineffectandintheregulationsadoptedpublishedandorpromulgatedpursuanttosaidlawsTothebestofSellersknowledgetherearenoundergroundstoragetankssituatedonthePropertynortothebestofSellersknowledgehavesuchtanksbeenpreviouslysituatedthereon7bNorepresentationwarrantyorstatementmadehereinbySellercontainsanyuntruestatementofanymaterialfactoromitstostateanymaterialfactnecessaryinordertomakesuchrepresentationwarrantyorstatementnotmisleading77SellerisdulyauthorizedandhastakenallnecessaryactionstoexecuteandperformthisAgreementandthisAgreementisenforceableagainstSellerinaccordancewithitsterms78AllinformationlistsandmaterialsgiventoPurchaserbeforeandduringtheInspectionPeriodandpriortoClosingwillbetrueandcompletetothebestofSellersknowledgeAllmaterialsfurnishedbeforeandduringtheInspectionPeriodshallpresentafullfairandcompletepictureoftherentalactivityonthePropertyasnowconductednotknowinglymisstatingoromittinganymaterialmattersTheSelleranditsManagementCompanyifanyshallfullycooperateinpromptlyprovidingallinformationconcerningthePropertyandtheleasingofthePropertyasisreasonablyrequestedbyPurchaser8ORDINARYCOURSEOFBUSINESSDuringthependencyofthisAgreementSellermayconductitsordinarybusinessandpropertymanagementoperationsandmayenterintosuchleasesandagreementsasareproperfortheordinarycourseofbusinessprovidedthatSellershallpromptlyprovidetoPurchaserallsuchleasescontractsandagreementsandshallpromptlynotifyPurchaserinwritingofanysubstantialrepairsormaintenancetoorchangeinconditionofthePropertyAGENDAITEM5APAGE20



9CONDITIONUFPROPERTYLIABILITYSellerhasmadecertainrepresentationsandwarrantiesconcerningthePropertyanditsconditionDuringtheInspectionPeriodthePurchaserhastherighttoinspecttheconditionofthePropertyHoweverwithQUtregardtoanyinspectionsmadebythePurchasernothinginthiscontractshallrelieveeitherpartyofliabilityformisrepresentationbreachofwarrantyorfailuretoreasonablyinspecttheconditionoftheProperty10TAXESSellershallpayatClosinganysalesexciseconveyanceortransfertaxassessmentorfeeofanytypeforanyperiodpriortoClosingSellershallpayallgeneralandspecialtaxesassessmentsfeesandchargesofanytypeincludingwithoutlimitationanyforwatersewerirrigationandspecialdistrictsforthePropertyforthecurrentyearandallyearspriortoClosingAtClosingrealpropertytaxesandassessmentsandothertaxesandassessmentsfortheyearofClosingshallbeproratedasofthedateofClosingbasedonthemostrecentascertainabletaxbillorthecurrentassessmentoftheProperty1lPRESERVATIONOFPROPERTYRISKOFLOSSTreecuttingandstumpremovalispermittedonthePropertypriortoClosingasdescribedhereinOtherwiseSelleragreesthatthePropertyshallgenerallyremainasitnowisuntilClosingunlessotherwiseapprovedbyPurchaserinwritinginadvancethatnovegetationorimprovementsoranyotherpartofthePropertyshallbesoldorremovedfromthePropertywithoutpriorwrittennoticetoPurchaserandthatitshallneitherusenorconsenttoanyuseofthePropertyforanypurposeorinanymannerwhichwouldadverselyaffectPurchasersintendeduseofthePropertyasanaffordablehousingareaorsimilaruseIntheeventthatSellershalluseorconsenttosuchuseofthePropertyPurchasermaywithoutliabilityrefusetoaccepttheconveyanceoftitle12COSTSANDFEESClosingfeesandthePropertytransfertaxesshallbepaidbySellerThepremiumforthetitleinsurancepolicydescribedaboveshallbepaidbySellerPerpagerecordingcostsanddocumentaryfeesifanyshallbepaidbySellerThepartiesagreethattheSellershallcontinuetomanagethePropertyaccordingtocurrentpracticesincludingpayingallbillsinatimelyfashionandthatPurchaserwillassumeanyprepaidorunpaidbillsuponClosingalongwiththebalancesinallofSellersPropertyaccounts13DEFAULTREMEDIESandDAMAGESTheSellerandPurchaseragreethatalthoughbothpartiesaremakingagoodfaithefforttocompletethistransactioneitherpartymaydeterminethatneitheritsnorthepublicsbestinterestsareservedbycompletingthissaleInthateventorintheeventofadefaultthepartiesagreenottopursueanyremediesordamageswhetherfinancialorother14NOTICESAllnoticesrequiredorpermittedhereunderwillbedeemedtohavebeendelivereduponsendingofsuchnoticeAllnoticesrequiredorpermittedhereundershallbegivenbyhanddeliveryorsentbytelecopierorsentbyFederalExpressorothercourierfordeliveryatthesoonestpossibletimeofferedbysuchAGENDAITEM5APAGE21



courierdirectedasfollowsortosuchotheraddressaseitherpartymaydesignatebygivingnoticetotheotherpartyasprovidedhereinIftoSellerCITYUFBOULDERPOBox791BoulderCO80302AttentionMrJeffYegianandMrJohnPollakfacsimilenumber3034414368IftoPurchaserTHISTLECOMMUNITYHOUSING1845FolsomStBoulderCO80302AttentionMrAaronMiripolandMrJimHarringtonfacsimilenumber303443009815MISCELLANEOUS151BrokersCommissionSellerandPurchasereachrepresenttotheotherthattheyhavenotcontractedwithanybrokerorfinderwithregardtothistransactionEachpartyagreestoindemnifydefendandholdharmlesstheotherfromandagainstanyandallliabilityclaimsdemandsdamagesandcostsofanykindarisingoutoforinconnectionwithanybrokersorfindersfeecommissionorchargesclaimedtobedueanypersoninconnectionwithsuchpersonsconductrespectingthistransactionexceptassetforthherein152CertificateAtorpriortoClosingSellershallfurnishtoPurchaseradulyexecutedCertificateofNonForeignStatusintheformattachedtothisAgreementasExhibitDSellerherebydeclaresandrepresentstoPurchaserthatitisnotaforeignpersonforpurposesofwithholdingoffederaltaxasdescribedinsuchCertificate153AssinsPurchasermayassignthiscontractinwholeorinpartanditsrightsasPurchaserhereunderincludingthosetotheDepositbywrittenassignmenttoaColoradolimitedliabilitycompanywhichhasbeencreatedbyPurchaserforthepurposesofacquiringthePropertypursuanttothisAgreementtheAssigneewhereintheAssigneeassumestheobligationsofPurchaserhereunder154BindingEffectThetermsandconditionsofthisAgreementshallbebindinguponandshallinuretothebenefitofthepartiesheirsexecutorsadministratorssuccessorsandassigns155ExhibitsTheexhibitsheretoconstituteanintegralpartofthisAgreementandareherebyincorporatedherein156CounterpartsFacsimileSinaturesThisAgreementmaybeexecutedincounterpartsallofwhichshallconstituteoneagreementwhichshallbebindingonallofthepartiesnotwithstandingthatallofthepartiesarenotsignatoriestotheoriginalorthesamecounterpartSignaturesmaybeAGENDAITEM5APAGE22



evidencedbyfacsimiletransmissionandattherequestofanypartydocumentswithoriginalsignaturesshallbeprovidedtotheotherparty157SeverabilityIfanyprovisionofthisAgreementshallbeheldinvalidtheotherprovisionshereofshallnotbeaffectedtherebyandshallremaininfullforceandeffect158EntireAreementThisAgreementrepresentstheentireagreementofthepartiesandmaynotbeamendedexceptbyawritingsignedbyeachpartythereto159AuthoritEachpartytothisAgreementwarrantstotheotherthattherespectivesignatorieshavefullrightandauthoritytoenterintoandconsummatethisAgreementandallrelateddocuments1510MererTheobligationscovenantsrepresentationswarrantiesandremediessetforthinthisAgreementshallnotmergewithtransferoftitlebutshallsurvivetheClosing1511FurtherActionsEachpartyshallexecuteanddeliverorcausetobeexecutedanddeliveredanyandallinstrumentsreasonablyrequiredtoconveythePropertytoPurchaserandtovestineachpartyallrightsinterestsandbenefitsintendedtobeconferredbythisAgreementThepartiesacknowledgethatifissuanceofthetitleinsuranceandtheclosingarehandledbydifferenttitlecompaniesfinalclosingofescrowmaynotbecompleteduntilseveralbusinessdaysafterthescheduledclosing1512GoverninLawThisAgreementshallbegovernedbyandconstruedinaccordancewiththelawsoftheStateofColorado1513OfferVVhensignedanddeliveredtotheSellerbyPurchaserthisAgreementwillconstituteanoffertotheSellerthatcanbeacceptedonlybytheSellersigninganddeliveringtoPurchaseranexecutedoriginalofthisAgreementonorbeforebutnotafterOctober2003Purchasermaywithdrawsuchofferinwritingatanytimepriortoitsacceptance1514LaborandMaterialExistinLeasesSellershalldelivertoPurchaseratClosinganaffidavitonaformacceptabletotheTitleCompanyandtoPurchaserslenderifapplicablesignedbySellerthatnolaborormaterialshavebeenfurnishedtothePropertywithinthestatutoryperiodforthefilingofinechanicsormaterialmensliensagainstthePropertyoriflaborormaterialshavebeenfurnishedduringthestatutoryperiodSellershalldelivertotheTitleCompanyandtoPurchaseranaffidavitsignedbySellerandthepersonorpersonsfurnishingthelaborormaterialsthatthecoststhereofhavebeenpaidSellershallalsoprovideanaffidavittothetitlecompanyaffirmingthattherearenoleasesortenanciesforthePropertyexceptasdisclosedtoPurchaserinwriting15151099ReportinTheTitleCompanyisdesignatedasthepartyresponsibleforfilingaForm1099withtheInternalRevenueServicepromptlyafterClosingtotheextentrequiredbytheInternalRevenueCodeandTreasuryRegulations16SATURDAYSSUNDAYSHOLIDAYSIfthefinaldateofanytimeperiodofAGENDAITEM5APAGE23



limitationsetoutinanyprovisionofthisAgreementfallsonaSaturdaySundayoralegalholidayunderthelawsoftheStateofColoradothenthetimeofsuchperiodshallbeextendedtothenextdaywhichisnotaSaturdaySundayorlegalholiday17EFFECTIVEDATETheEffectiveDateofthisAgreementshallbethelastdatesignedbyeitherpartyINWITNESSWHEREOFthepartiesheretohaveexecutedthisAgreementasofthedatefirstabovewrittencTTuCITYOFBOULDERaColoradomunicipalcorporationByAttestByFrankVVBrunoCityManagerCityClerkonbehalfoftheDirectorofFinanceandRecordApprovedastoformCityAttorneyvTTuuecuTHISTLECOMMUNITYHOUSINGaColoradononprofitcorporationByItsDateDateDateCOUNTYOFBOULDERssSTATEFCOLORADOAGENDAITEM5APAGE24



Theforegoinginstrumentwasacknowledgedbeforemethisdayof2003byHousingaColoradononprofitcorporationWITNESSmyhandandofficialsealMycommissionexpiresSEALasofThistleCommunityNotaryPublicAGENDAITEM5APAGE25



EXHIBIT A

DESCRIPTION OF PROPERTY

Lot 1 and Lot 2 of the Mapleton Mobile Home Park Subdivision
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EXHIBITCScheduleofInspectionItemsThefollowingisalistofdatesordeadlinesintheContractReferenceEventlPar18EffectiveDateofAgreement2Par5EndofInspectionPeriod3Par5aTitleDeadline4Par53Deadlinetodiscusssurvey5Par53SurveyDeadline6Par11ClosingDateDateorDeadlineOctober200315dayspriortoClosingDecember15200310daysafterEffectiveDateOctober312003January172004maybeextendedtoJune302004AGENDAITEM5APAGE27



EXHIBITDAFFIDAVITOFNONFOREIGNSTATUSSection1445andSection6045oftheInternalRevenueCodeprovidethattheTransfereeofarealpropertyinterestmustwithholdtaxiftheTransferorisaforeignpersonandmustprovidecertainsalesrelatedinformationtotheInternalRevenueServiceToinformTHISTLECOMINIUNITYHOUSINGtheTransfereethatwithholdingoftaxisnotrequireduponitsdispositionofaUSrealpropertyinterestmoreparticularlydescribedintheContractforSaleofRealEstateannexedheretoandtheTransferorherebycertifiesthat1TransferorisnotanonresidentalienforpurposesofUSincometaxation2Transferorstaxidentificationnumberis3Transferorsprincipalbusinessaddressis4Thegrosssalespriceofthistransferis5TransferorunderstandsthatthisaffidavitandinformationcontainedhereinwillbedisclosedtotheInternalRevenueServicebytheTransfereeandthatanyfalsestatementmadehereinbyTransferorcouldbepunishedbyfineimprisonmentorbothUnderpenaltiesofperjuryTransferordeclaresthatTransferorhasexaminedthiscertificationandtothebestofTransferorsknowledgeandbeliefitistruecorrectandcompleteTRANSFERORDatetypenameDatetypenameSTATEOFssCOUNTYOFSUBSCRIBEDsworntoandacknowledgedbeforemebyasSELLERandTRANSFERORwhoacknowledgedtheforegoingAFFIDAVITOFNONFOREIGNSTATUSonthisdayof2003NotaryPublicMycommissionexpiresAGENDAITEM5APAGE28



AMENDMENT T4 ONTRA T T B AND ELLC 0 UY

ESTATE
Mapleton Mobile Home Park Property

THIS AMENDMENT TO CONTRACT TO BUYAND SELL REAL ESTATE the
Amendment is entered into effective this 12th day of July 2004 between the CITY

OF BOULDER a Colorado municipal corporation the address of which is PO Box 791
Boulder CO 80302 Attention Mr Jeff Yegian and Mr John Pollak facsimile number

303 441 4368 the Sellerand THISTLE COMMUNITY HUUSING

a Colorado non profit corporation with offices at 1845 Folsom St Boulder

CO 80302 Attention Mr Aaron Miripol and Mr Jim Harrington or its assigns

facsimile number 303

443

0098 the Purchaser RECITALS A The parties entered into a Contract to Buy and Sell Real
Estate on October 24 2003 for purchase of the Mapleton Home Mobile Park
which was extended by letter agreements dated January 12 2004 and March

16 2004 the Contract B The parties wish to amend the Contract to1 further extend

the deadlines2 to modify the description of the property being sold3

acknowledge the Sellers consent toan assignment of the Contract4to
clarify certain aspects regarding public access to the Property5 to modify the purchase price

6to modify the terms pertaining to the City Loan and7 provide

for City Council

authorization

of the sale AGREEMENT Now therefore the parties agree that the Contract

is amendedas follows1 Contract Deadlines The parties agree to extend the end of

the Inspection Period to August 18 2004 and the deadline for Closing

to August19 20042 Para raphl l Excluded Pro ertX

is amended to read The Property to be conveyed excludes OutlotAof

the Mapleton Mobile Home Park Subdivision the Goose Creek floodplain and
drainage way and any structures or improvements of any kind to Goose

Creek any power and transmission lines and polesall

appurtenant and associated structures improvements bikepaths sidewalks and

revegetation collectively the Goose Creek Improvements and any and all mobile

homes and tenant owned improvements on the Property the Mobile Homes whether
owned by the City or other parties collectively the Excluded

Property Seller retains all responsibilities for owning operating maintaining

replacing and ensuring the safetyofthe Goose Creek Improvements except that

Purchaser shall maintain the surfaceof the 27th Street Bridge andthe surface

and landscaping improvementsof the pedestrian walkway pursuant toa maintenance agreement

the terms of which AGENDA ITEM

SAPAGE29



shallbeagreeduponbythepartiespriortotheendoftheInspectionPerioddescribedhereinandPurchasershallhavenoresponsibilitywhatsoeverforthesemattersasapurchaserofthePropertybeforeorafterClosing2AssignmentofContractAspermittedbyParagraph153oftheContracttheSellerconsentstoaassignmentoftheContractfromthePurchaserto1VapletonLLCaColoradolimitedliabilitycorporationwhichhasbeenformedbyPurchaserforthepurposeofowningthisProperty3PublicAccessEasementThepartiesacknowledgethattheNorth28StreetTransportationNetworkPlancallsforadedicationofpublicaccesseasementthroughthePropertyThededicationofapublicaccesseasementwillnotallowforanywideningofthestreetThepartiesalsoacknowledgethatthisdedicationisnotintendedforanyusebytheSellerortheRegionalTransportationDistrictRTDasathroughwayonanybusroute4PurchasePriceThefirstsentenceofParagraph2oftheContractisrevisedasfollowsThepurchasepriceforthePropertyshallbenomorethan2960000005CityLoanPararaph22oftheContractconcernintheproposedCitLoanisherebydeleted6CCreditParagraph23oftheContractisdeletedandreplacedinitsentiretyasfollowsCitCreditTheCityshallgivethePurchaseracreditatClosingequaltothedifferenceifanybetween2960000andthetotalprincipalandinterestowedontheParkasofClosingtheCityCreditTheamountowedontheParkmeanstheprincipalandinterestowingundertheDeedofTrustrecordedonMarch101997onFilm2150asReceptionNo01682430oftherecordoftheBoulderCountyClerkandRecorderplustheprincipalandinterestowingtoPublicWorksasdefinedbyaninterdepartmentalagreementplustheprincipalandinterestdueonanyadditionaldebttheCitymayincurinordertoreduceinterestcostsonthepriortwodebtsIfthesumofthedebtsisgreaterthan2960000therewillbenoCityCredit7CityCouncilAuthorizationThiscontractisspecificallyconditioneduponthepassageofamotionauthorizingthesaleunderthetermsoftheContractasamendedbytheBoulderCityCouncilpriortoClosing8CompleteAreementExceptasmodifiedhereinallthetermsandconditionsoftheContractshallremaininfullforceandeffectIntheeventofconflictbetweenthetermsoftheContractandthisAmendmentthetermsoftheAmendmentshallcontrolAGENDAITEM5APAGE30



FTTFRCITYFBOULDERaColoradomunicipalcorporationByAttestByCityClerkonbehalfoftheDirectorofFinanceandRecordApprovedastoformCityAttorneyPT1RTAFRThistleCommunityHousingaColoradononprofitcorporationByItsFrankWBrunoCityManagerDateDateDateAGENDAITEM5APAGE31



SECOND AMENDMENT TO CONTRACT TO BUY

AND SELL REAL ESTATE
Mapleton Mobile Home Park Property

THIS AMENDMENT TO CONTRACT TO BUY AND SELL REAL ESTATE the
Amendment is entered into effective this day of September 2004 between the

CITY F BOULDER a Colorado municipal corporation the address of which is PO

Box 791 Boulder CO 80302 Attention Mr Jeff Yegian and Mr John Pollak facsimile
number 303 441 43b8 the Sellerand THISTLE COMMUNITY

HOUSINGa Colorado non profit corporation with offices at 1845 Folsom St

Boulder CO 80302 Attention Mr Aaron Miripol and Mr Jim Harrington or its

assigns facsimile number

303

443 0098 the Purchaser RECITALS A The parties entered into a Contract to Buy and Sell
Real Estate on October 24 2003 for purchase of the Mapleton Home Mobile
Park which was extended by letter agreements dated January 12 2004 and March lb
2004 and extended by the Amendment to Contract dated

July 12 2004 the Contract B The parties wish to amend the Contract again to

further extend the deadlines so that all items necessary for acceptance of the Property

for purchase

and

closing can be completed AGREEMENT Now therefore the parties agree that the

Contract is amendedas follows1 Inspection Period Deadline The parties agree to extend
the endof the Inspection Period to September 22 2004 provided that either party

by giving written notice to the other may further extend the Inspection

Period through October 12 2004 2 Cl Deadline The parties agreeto extend the deadline for

Closing to not later than ten 10 days after the endof the Inspection Period

as extended and anticipate that Closing will occur not

later than October 22 20043 Extensions The partiesa ree that the Purchaser may

extend any deadline in the contractby

up to 60das4 CompleteAre ement Except as modified herein all the

terms and conditions of the Contract shall remain in full force and effectIn the

event of conflict between the terms ofthe Contract and this Second Amendment

the terms of

the Second Amendment shall control AGENDA

ITEM5APAGE32
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ATTACHMENT C

Memorandum of Understanding
Mapleton Mobile Home Park Affordability

Between

City of Boulder Division of Housing
and

Mapleton LLC

RECITALS

Whereas Mapleton LLC a Colorado limited liability company MLLC the sole

member of which is Thistle Community Housing Thistle will purchase
the Mapleton Mobile Home Park the Park from the City of Boulder the
City in order to preserve it as a permanently affordable housing
opportunity

Vhereas Mapleton Home Association a Colorado nonprofit corporation
MHA will enter intoa99 year renewable Master Land Lease with

MLLC and MHA has been assigned oversightof the management of

the Park Vhereas The parties have agreedtoa Permanently Affordable

Housing Covenant the Covenant requiring a minimumof120

permanently affordable home spaces with the following

rent tiers 65 spaces will be affordable to householdsat 30Io

AreaMedian Income AMI

or less 30 spaces will be affordable to householdsat 40 Io AMI

or less 15 spaces will be affordable to householdsat 50 Io AMI

or less 10 spaces will be affordable to householdsat 60 Io AMI

or less No more than 15 spaces will beat

market rate VVhereas The parties acknowledge that MLLC is acquiring the Park with

130 leased spaces but only 118of the households have responded

with their affordability

preferences and Whereas The parties wish to modify the termsof the Covenant fora limited

time in order to accommodatethe current

homeowners and Whereas The parties wish to acknowledge the significant levels of

affordability in the Park as evidenced by the Covenant and the above rent
tier distribution now andin the

long term and Vhereas The parties recognize the special attempt
to preserve homeownership opportunities for low income households
especially

30 AMI households and AGENDA ITEM

5APAGE34



VhereasThepartiesagreethatimprovementofthehousingstockintheParkisamutualgoalThereforeThepartieshaveenteredintothisMemorandumofUnderstandingMOUAGREEMENTlMLLCwillmaintainaminimumof120permanentlyaffordablespacesatalltimes2UponpurchaseoftheParkMLLCwillestablishandenforcethefollowingaffordabilitytiers70spaceswillbeaffordabletohouseholdsat30AMIorless28spaceswillbeaffordabletohouseholdsat40IoAMIorless14spaceswillbeaffordabletohouseholdsat501oAMIorless8spaceswillbeaffordabletohouseholdsat601oAMIorlessnomorethan10spaceswillbeatmarketrate3IfMLLCrequiresthatthe12nonrespondinghomeownerspaymarketrenttheCitywillaccepta60IoAMItierof3spacesandnomorethan15marketratespacesforsolongasthosehomeownersarechargedamarketraterentIfMLLCrequiresonlysomeofthenonrespondinghomeownerstopaymarketrentorifMLLCreducestheirrentsinexchangeforacommitmenttomaintainthosespacesaspermanentlyaffordabletherenttierswilladjusttoreflecttheaffordabilitycommitments4MLLCmayreducethenumberofspacesaffordableto30AMIfrom70to65solongasthereareatleast120totalpermanentlyaffordablespacesatalltimesthereductiononlyhappenswhenahomeisreplacedaccordingtotheapproveddevelopmentplanandissoldtoanewhomeownerandtheothertiers28spacesat40IoAMI14spacesat50IoAMI8spacesat60IoAMImaynotreducedexceptasoutlinedin3above5MLLCmayallowahomeownerinthe30Io40Ioor501oAMItiertosellahometoabuyerinthenexthighestrenttierfromtheoriginalrenttierforexampleahouseholdinthe30IoAMIrenttiermayselltoa40IoAMIhouseholdonlyunderthefollowingconditionsThehomeownermustsubmitaThistleapprovedappraisaltoThistlewhichistobepaidforbythehomeownerTheappraisalmustdetermineamarketratelotrentandappraisethehomeasifthehomeownerwerepayingthatrentOnceThistlehasreceivedacopyoftheappraisalThistlewillcalculatethepercentofmarketthattheaffordablelotrentisThistlewillthenmultiplytatpercentbytheappraisedmarketpricetocalculatethesellersmaximumsalespriceThistlewillgivethehomeownerthismaximumpriceinwritingAGENDAITEMSAPAGE35



ThehomeownermustmakeabonafideeffortatThistlessolediscretiontosellthehomeforaminimumof3monthsAfter3monthsifthehomeownerworkstosellthehomeandcannotfindaqualifiedbuyerthehomeownercanrequesttoselltothenexthigherrenttieratnomorethanthemaximumpriceThistlemustdeterminethatthehomeownerwillsufferahardshipiftheexitclauseisnotusedIfthehomeissoldtoaThistleapprovedbuyerwithahigherincomethaninitiallyallowedthatpersonmustagreetoselltoabuyerattheoriginalincomelevelForexamplea40AMIhouseholdthatpurchasesfromahouseholdinthe30IoAMIrenttiersellstoahouseholdat30IoAMIThepartiesgoalisthattheprocessoutlinedabovewillbeusedinasfewcasesaspossibleThefundamentalassumptionisthatbysellingtoalimitedmarketdeterminedbyeligibleincomelevelthepricewillnecessarilyadjusttoapriceaffordabletosomeoneinthatincomelevelInthissystemthesellerbearssomemarketriskthepricehecangetdependsonwhatinterestedincomequalifiedbuyersarewillingandabletopayIfeighthouseholdsatanygiventimeusetheaboveprocessandselltoahouseholdinthenexthighestrenttierwithintheinitialfiveyearperiodMLLCwillcontacttheCityandthepartieswillmeettoaddressthisissuepriortotherenegotiationoutlinedinitem9MLLCwillnotexceedeighthouseholdsatahigherrenttieruntiltherenegotiationiscompleteIntheeventthepartiesdonotfindamutuallysatisfactorysolutionthemediationandarbitrationprocedureinitem9shallapply6MLLCmayallowahomeownertomovetoadifferentrentaltiersolongasanotherhomeowneragreestomovetothefirsthomeownersrenttier7AtnotimewilltheCitydeterminethatMLLCisoutofcompliancewiththetermsoftheCovenantsolongasthetermsofthisAgreementarefollowed8TheCitywillreducethesalespriceoftheParkby60000to2900000toallowforthisaffordabilityagreement9Thepartiesagreethatitem5ofthisAgreementwillberenegotiatedafterfiveyearsateitherpartysrequestTherenegotiationwillbebasedontheextentofvariancefromtheaffordabilitytiersintheCovenantanditem2ofthisAgreementIfrenegotiationisnotrequestedthenitem5shallremaininforceprovidedthePartiesareincompliancewithitstermsuntilsuchtimeasonepartysorequestsIfMLLCandtheCitycannotcometoagreementtheywillutilizenonbindingmediationIfinediationdoesnotresolvethedifferenceseitherpartymayrequestbindingarbitrationusingtheleastformalstandardsoftheArnericanArbitrationAssociationreasonablypracticaltoresolvetheirdifferencesinacosteffectivemannerInthiseventtheCitywillselectanindependentimpartialarbitratorwhoisqualifiedbasedonprofessionalaffordablehousingexperienceafterconsultingwithMLLCTheCityshallnotselectanarbitratorwithanypastorcurrentprofessionalrelationshipwiththeCityorThistleotherthanasanarbitratorunlessthatpersonismutuallyacceptableThepartiesshalleachpayonehalfofthecostofthemediationorarbitrationAGENDAITEM5APAGE36
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ATTACHMENT F

Sewer Crossing Maintenance Easement Agreement
SEVVER CROSSING MAINTENANCE EASEMENT AND AGREEMENT

Goose Creek Crossing Mapleton Mobile Home Park Property THIS

SEWER CROSSING MAINTENANCE EASEMENTAND AGREEMENTthe Agreement
is entered into this day of 2004 by and between the CITY

OF BOULDERa Colorado municipal corporation the address of which is P OBox

791 Boulder CO 80302 the City and MAPLETON LLCa Colorado limited liability

company with offices at 1845 Folsom St Boulder CO 80302 MLLC The following

exhibits are attached hereto and madea part of this Agreement Exhibit

A Diagram of Sewer Line Easement and facilities ExhibitB

Agreement between City and The Boulder and White Rock Ditch and Reservoir

Company Goose Creek Improvements RECITALS AOn

the

same date as this Agreement the City sold and MLLC acquired the 145 acres ofland

more or less known as the Mapleton Mobile Home Park property located at 2635
Mapleton Avenue Boulder CO 80304 Boulder County C0 whichis described
as Lots1 and 2 of The Mapleton Mobile Home Park Subdivision MMHP Subdivision

accordingtotheplat thereof recorded on 2004as Reception

No of the records of the Boulder County Colorado

Clerk and Recorder the PropertyB The sale

of the Property to MLLC included the sewer pipeline which crosses Goose Creek among

other private utilities the Sewer Line The Sewer Line crosses Outlot A

of the MMHP Subdivision which is owned by the City and bisects the Property

acquired by MLLCAportionof the Sewer Line is encased in a concrete culvert

whichis partof a flood control and ditch structure the Flood Control Structure that

carries the Boulder and White Rock Ditch over Goose Creek C The

City

wishes to grant MLLC an easement over and across the area where the Sewer Line crosses

Outlot A the Sewer LineEasement in the location which is depicted on

the attached Exhibit A for the purpose of maintaining and repairing the Sewer Line
and the parties wish to enter into this agreement concerning their respective rights and

responsibilities D On December

21 2001 the City entered into an agreement with The Boulder and VVhite Rock Ditch

and Reservoir Company for Goose Creek Improvements as set forth in Exhibit

B Ditch Agreementtoobtain the The Boulder and White Rock Ditch and

Reservoir Company sDitch Companypermission to construct and maintain

the overflowldiversion structure bridgeand other appurtenant structures on

the Property Facilities AGENDA ITEM5A

PAGE 41



E The parties desire that MLLC shall comply with certain applicable provisions of

the Ditch Agreement as further described herein including but not limited to the

following 1 notifying the Ditch Company 5 days prior to commencing any work

related to replacement of the Sewer Line as set forth in Section45d of the Ditch

Agreement and 2 maintaining the Sewer Line in a manner that will not cause

damage to The Boulder and Vhite Rock Ditch Ditch

AGREEMENT

The parties agree as follows

l SEWER LINE MAINTENANCE EASEMENT The City hereby grants a

perpetual non exclusive easement to MLLC and its successors in interest

and assigns over and across the property depicted in the attached ExhibitA
the Sewer Line Easement for the purposeof maintaining and repairing the

Sewer

Line 2NOTIFICATION MLLC agrees that it shall provide the City and the

Ditch Company with a5 day notice prior to commencing any work

related to replacement of the Sewer Line as set forth inSection4 5dof

the

DitchAgreement 2 1 All notices under this Contract shall be given by registered

or certified mail postage prepaid directed as follows and shall be deemed

given on the date

of mailing If

to

City Phone Ifto

Ditch

Company Phone 3 INSURANCE The City and its officers agents and employees shall be

named as additional insureds onall insurance policies provided by the Consultants

under this Agreement The parties shall carry the following minimum amounts

of insurance and each party shall provide a copyofits certificate of insurance to the

otherparty 31 Workers compensation in

statutorylimits 32Comprehensive general liability policy with minimum limits at
least equal to the liability limits set forthinthe Colorado Governmental
Immunity Act Section24 10101et

cseCR S AGENDA ITEM
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4 CITYSRESPONSIBILITY

41 General The City assumes responsibility for its its agents and its

employees actions and omissions in the performance or failure to perform
work under this Agreement The City neither waives nor intends to waive

the limitations on liability which are provided to the City its officers and

employees under the Colorado Governmental Immunity Act Sec 24

10 101 et seCR

S4 2Dama e to Sewer Line In the eventof damage to the Sewer Line the
City shallbe responsible for all costsof constructing a new Sewer Line in

the same location oran alternative location thatis mutually agreed upon by

the parties Any repair to the Sewer Line shall meet reasonable
industry

standards 5MLLCS RESPONS IB

ILITY5 1 Indemnification MLLC agrees tohold harmless indemnify and

defend the City and the members directors officers employees agents

and contractors and their heirs personal representatives successor and
assigns of each of them collectively City Indemnified Parties from

and against all liabilities penalties costs losses damages expenses causes

of action claims demandsorjudgments including without
limitation reasonableattorney s fees arising from or in any way connected with

1 injury or death of any person or physical damage to any property
resulting from any act omission condition or other matter related toor occurring

on or about the Sewer Line asa result ofthe maintenance repair

or replacement of the Sewer Line by MLLC unless due to the
negligence intentional actsor omissions of any of the City Indemnified Parties
in which case liability shallbe apportionedin accordance with Coloradolaw
2 the obligations of MLLC herein and 3 the presence or release of

hazardous or toxic substances on under or about the Sewer Line Easement

except to the extent such is cause by a City Indemnified Party

52 Dama e to City Propert At MLLCsexpense all portions of City
property damaged by the activities of the MLLC MLLCs agents or

MLLCs contractors shall be restored to a condition at least equal to the

condition of such City property prior to such damage Any repair to City
property shall meet the Citys Design and Construction Standards and must

be approved by the City in advance Such approval shall not be

unreasonably withheld

53 The Boulder and White Rock Ditch MLLC shall maintain and repair the

Sewer Line in compliance with Sections 4c4d4e4h 5 6 9 and

the first paragraph of Section 10 of the Ditch Agreement including but not

limited to the following 1 notifying the Ditch Company 5 days prior to

commencing any work related to replacement of the Facilities as set forth

in Section4Sd of the Ditch Agreement and 2 maintaining the Facilities

in a manner that will not cause damage to the Ditch

AGENDA ITEM SA PAGE 43



6MISCELLANEOUSblBindinEffectThetermsandconditionsofthisAgreementshallrunwiththelandandshallbebindinguponandinuretothebenefitofthepartiestheiragentslesseesandassignsandallothersuccessorstoitininterestandshallcontinueasaservituderunninginperpetuitywiththePropertydescribedabove62ExhibitsTheexhibitsheretoconstituteanintegralpartofthisAgreementandareherebyincorporatedherein63EntireArgeementThisAgreementrepresentstheentireagreementofthepartiesandmaynotbeamendedexceptbyawritingsignedbyeachpartythereto64AuthoritEachpartytothisAgreementwarrantstotheotherthattherespectivesignatorieshavefullrightandauthoritytoenterintoandconsummatethisAgreementandallrelateddocuments65FurtherActionsEachpartyshallexecuteanddeliverorcausetobeexecutedanddeliveredanyanda11instrumentsreasonablyrequiredtovestineachpartyallrightsinterestsandbenefitsintendedtobeconferredbythisAgreement66GoverninLawThisAgreementshallbegovernedbyandconstruedinaccordancewiththelawsoftheStateofColoradoVenueforanydisputeshallbeinBoulderCounty67CompliancewithLawsAllconstructionandmaintenanceshallbeconductedinaccordancewithallapplicablelawsandregulationsandinagoodandworkmanlikemanner68ReulationsandPermitsNothinginthiseasementshallbeconstruedasawaiverofanyregulationsorpermittingprocessesoftheCityofBoulderexceptasprovidedinSection2aboveExecutedasofthedatefirstshownaboveCITYOFBOULDERaColoradomunicipalcorporationByFrankWBrunoCityManagerAttestByCityClerkonbehalfoftheDirectorofFinanceandRecordAGENDAITEM5APAGE44



ApprovedastoformCityttorneyCOUNTYOFBOULDERssSTATEOFCOLORADOTheforegoinginstrumentwasacknowledgedbeforemethisdayof2004byFrankWBrunoasCityManageroftheCityofBoulderaColoradomunicipalcorporationWITNESSmyhandandofficialsealMycommissionexpiresSEALNotaryPublicMAPLETONLLCaColoradolimitedliabilitycompanyByExecutiveDirectorThistleCommunityHousingaColoradononprofitcorporationassolememberofMapletonLLCaColoradolimitedliabilitycompanyCOUNTYOFBOULDERssSTATEOFCOLORADOTheforegoinginstrumentwasacknowledgedbeforemethisdayof2004byasExecutiveDirectorofThistleCommunityHousingaColoradononprofitcorporationassolememberofMapletonLLCaColoradolimitedliabilitycompanyAGENDAITEM5APAGE45



VVITNESS my hand and official seal

My commission expires

SEAL

Notary Public

Attach

Exhibit A Sewer Line Easement

Exhibit B Agreement between City and The Boulder and White Rock

Ditch and Reservoir Company Goose Creek Improvements

AGENDA ITEM 5A PAGE 46
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EXHIBIT B

AGREEMENT BETWEN THE CITY OF B4ULDER AND

LDR AND WHITE ROCK DITCH AND RESERVOIR OMPANY
TH BOU

GOOSE CREEK IMPROVEMENTS

IES The arties to this A reement are the BOULDER AND WHIT
1 PART p 9

r

D RESERVIR COMPANY a mutuai ditch company the Ditch
ROCK DITCH AN

n

n CITY OF BOULDER a Coloradosuncipai corporatiot the City
Company and the

he Cit desires to obtain the permission of the Ditch
2 RECITALS y

nstruct an overflowldivrsion structure bridge and other appurtenant
Company to co

cation of said structures as described in Exhibit A1at
ached hereto structures

The lo it of the Ma leton Mobile Home Park located at
2fi3 Mapieton will be in the vicin

y p rado in the NW 114 of Section 29 Township 1 N ange 70
Wof Avenue

Boulder Colo ridian The Ditch Company agrees to allow
the proposed the 6

pnncipal mer sub ect to the termsconditions cov nants and
agreemQnts set construction

to occu forthin

this Agreement RIGHTTOCONSTRUCT FACILITIS For
consideration an3

GRANT OFts cond tionsand lim tations of this Agreement

theDitch sub ect to the covenan structure
brid e ts to the Citthe rght toconstruct th

overflowldiversion g Company
gran Y t d

in the ant structuresths NFacilities s part ofa pro ect
situa e othera urten and pP The detailsand lo ation

of this ulder County of Boulder State
of Colorado City

of Bo orated herein
b reference are descnbedin ExhtbtA attached and

incorp

Y construction constructed or installed by the

City on 4 CONSTRUCTIONTheFac

l ties terms of this rant shall be constructed
installed operated the above lands under

the9 and workmanlike manner and in accordance withthe
des gns and maintained in

a good nd re uirements a rovedandnt al zed bythe
D tchsecifications prov sions a

q
PPp et forth in Exhibit A and

thefollowing Companys ng neer

as s referred to in Sections 2 and 3 hereof
shall bea

The structures Ditch Com an and inaccordance w th Exhibit A
In no constructed at no cost to the

p Y ceed650 000 00 In the event the Citysb
ds exceed s h a llt heco st tot h eCi ty

exeve
ntonstru ct on th i sAreeme nts h a

ll ndt h eC itdo esn otcom men cet h e
c9 th s cost

aY ecome null and void except forpara
4 b

thereupon b the Ditch Com an torpay
di ectly b The City agrees toreimburse

P Y tive and le al costs incurred byt 1n
revising and forall engineer ng

administra 9 ifications and enterin into this Agreement
provided hat a rovin he plans and

spec 9pp halnotexceed20
OOO UO set fofth inparagraphs 4b4 d and

11 s

all fees the actual construction set
fortfi i c Except as maybe mod

fied by tofwa and oft he ditch bottomsides
andbanks wh ch xhibt A all portonsof the

r gh E yfthe Ci s construct on shallberestored
to or g nal disturbed by

the
process o ty are facilities a urtenantto the

ditch nght f way shall ndition and
all

fencing andotherpP co

f5PI



be re laced in a condition at least equal to the condition of such facilities and p
a

urtenances prior to constructionof the Facilities permitted by this Agreement PPd

The City shall notify the Ditch Company at least five days preceding the
date of commencing work involved in the installation or replacementof Facilities ermitted

b this Agreement The City and the Ditch Company will provide inspection of P
Y all
installations or replacements dur ngthe construction thereof and the City agrees to reimburse

the Ditch Company for all administrative and inspection costs incurred by the m

an s en ineer and other Ditch Compaypersonnel The Ditch CompanysDitchCo p y 9 ins

ection is solely for the benefit of the Ditch Company and creates no obligation on P
the

art of the Ditch Cornpany Upon completion of the pro ectthe City shall provide ph
II the

Ditch Company wi h as built drawings completed by the City which s a

demonstrate that the installation of the overflowldiversion structure bridge and other

a urtenant structures cornply with this agreement For purposes of this Agreement
PP

reimbursement shall be rnade by the City at the actual hourly rate for labor and

ent incurred b the Ditch Company Payment shall be made as set forth in
equpm Y

ara ra h number 4f but shafl be limited as set forth in paragraph 4b above
p g p

e The City agrees that the construction permitted by his Agreernent

II roceed with reasonable diligence from the initiation of such construction to its
sha p

completion

f An itemized statement for the total costs chargeable to the City

be forwarded to the City as billed and the same shall be paid to the Ditch
shall

Com any within forty five days after the billing
date

P The Cit has sole responsibility for obtaining all applicable
local 9

Y nd federal ermits or approvals pnor tocons ruction and for compliance
with state a

p said

permits h The Cit shall be responsible for preventing trash debrisdirt

Y on and other forein material from entering the Ditch as a result of the
installation polluti

9 o erationor maintenance of the
Facilities

P MAINTENANCE The Facilities constructed and installed by the City
as

5 in the desi n lans and specifications Exhibit A shall be the property of
the set forth 9

p nd shal at all times be maintained by the City in a manner that will not create
aC ity

a the ublic or to the Ditch Company or ts officials employees
and hazard to

p ctors will not dama e or constitute a threat of damage to he facilities
or contra

9 rations of the ditch or interfere with the access operation maintenance
or
ope onstruction of the ditch and the ditch easement Except in the case ofan

emergency

rec vent that said facilities installed by the City are not so maintained the
Ditch in the

e n shall ive notice to the City in writing of such defective or
hazardous Compa y

g nce andsub ect to Ci Council appropriation the City shall correct
such maintena 1

Y tor hazard within twent daysIf roper correction is not made within thetwenty defec

Y eriod rovided then the Ditch Company and the City shal mutually agree on
a day p

p 1



schedule ofcmpiiance to remedy the defect or extenson of the wentydar

period may simply be granted by the Ditch

Company In the case of an ernergency which is defined as asituation which impacts

the of the Ditch Com an to deliver water when delivery of such water isbeing ability P

Y re uired b the laws of the State of Coloradoo ra situation whichbecom es known
to q

Y the Ditch Company presenting anmmed ate threat to the public health or safety

the Cit shall respondi mmediately to any reasonable maintenance requests made by
the

Y Ditch Com an Such requests may be made by telephone but shall be followed by
a P

Y written re uest If the City fails to respond to an emergency request withintwenty
four q hours orif that response fails to allow for the delivery of water as required by

the water laws of the State of Cotorado then the Ditch Company may make such repairs

as are necessa however the Ditch Company shall not be liable for damages to
the

facilities ry excet for damagesor in ury caused by the negligence or wrongful acts of
the

Ditch p Coman Sub ecttobudgetary appropr ations the City shall reimburse
the Ditch

p Y Com an for the costs that are reasonable andnecessary including engine
ring and

p Y attorne s fees for repairs related to suchwater

delivery Y The CitofBoulderPublic 1Norks Utilities Division Post ffice Box
791

Boulder Y rado 80306 telephonenumber 303 441 3247fax number
303

441 4210 shall Colo the Cits designated contact for maintenancerelated issues

and problEms bey 6 WATERLSS The City recognizes pursuant to

Colorado law that it not im ede the diversion or delivery of either direct or storage
flow water

that the may p itch com anislegally and h stor cally entitled
or required to

divert DpYTo the extent reasonably controllable by the Ditch Company

the amount of water n the Ditch b the Ditch Company shall not be in excess of
the capacity of

the ru n Y ities as rated by theCity and Ditch companys engineers
after

com

letion of Facil constructionf the Ditch Company requires that a flow rate in excess of
the

capacity of the I s becarried in tsd tches at some future time the Ditch
Company

at itssole Facilitie d sub ect to a roval by the City such approvaltonot be unreasonably

withheld cost an PP ma enlare the Facilities to provide
for the

additional flows Y9 7 TERM This Agreement and the covenants

herein contained shall beI unless modifiedby Court orderora signed written agreement
of the parties perpetua or

their successors in title SIGNMENT This A reementor the signed writt
n agreement of

the 8AS 9 or their successors in title shall not be assigned bythe City
without

t e prior partiesI in writin of the Ditch Company Any assignees or successors
to the

rights of approva 9 shall be liable and bound under all of the provisions of
this instrument
to the the City same

extent

astheCityP



9 RIGHT OF ENTRY The easement appurtenant to the lands covered by

reement are a art of the Ditch Company ditch system There is reserved to the
th is Ag P

h Com an its successors or assigns the right to the use of its easement in order
D itc p Y

struct reconstruct operate and maintain all existing structures and facilities of
to con

itch inciudin but not limited to canals wasteways laterals ditches roadwaysthe D 9

s dikes and i elines without any payment made by the Ditch Company or ts
dam P P

essors for such ri ht The Ditch Company shall not enlarge or expand its use in a
succ 9

that interferes with the Citys structures or is inconsstent with the Ditch
manner

Companys easement

the Ditch Com an the ri ht of its directors officersThere s also reserved to p Y 9

m lo ees licensees and permittees at all proper times and places freely to
agents e p y

of
v in ress to assage over and egress from all of said lands for the purposeha e g P

exercisin enforcing and protecting the rights reserved herem
9

BILITY B virtue of enterin into this Agreement the Ditch
10 RESPONSI y 9

1 disclaims all liabilit for use operation or existence of the Facilities
Company Y

Exhibit A 2 assumes no additional responsibilities or obligations related
descnbed in

t im rovements described in Exhibit A except as may be set forth n this
to the proec p

and 3 disclaims all liability or responsibility with regard to subsequent
Agreement

rants b the Ci or with regard to the City s own future or additional acts or
easement g y Y

the easement area except for damages or inury caused by the
activities within

r wron ful acts of the Ditch Company its agents assigns or employees
neglgence o g

li ence
umes no res onsibility for any damages or injury caused by the neg g

and 4 ass P

the Cit its a ents or employees or caused by any third partyof y 9

the Ditch Com an the City shall bear fult responsibilityAs between the City and p Y

eno ment of its ro erty except for damages or injury caused by the
for the use and y P P

wron ful acts of the Ditch Company its agents assigns or employees
negligent or g

M The Ci shall ta all roperties adjacent to
11 CITY LANDLINK SYSTE y g p

White Rock Ditch and the Goose Creek lateral pipeline and diversion
the Boulder and

dLink s stem which exist as of the date of this Agreement Such
facilities on its Lan y

that the ro ert is either adjacent to or crossed by the ditch and any
tag shall explain p p Y

landowner shall contact the Ditch Company

RATION As consideration for the grant of this Agreement the
12 CNSIDE

tion of this instrument a unto the Ditch Company the sum of
City shall upon execu p Y

shall be included in the maximum amount Iimitation set forth in
25000 which sum

but in no event shall any of the 25000 be refunded to the City
paragraph 4b

An notice re uired or permitted by this Agreement shall be in
3 NOTICES y q

deerned to have been sufficiently given for all purposes if sent by
wrtng and shall be

ed mail osta e and fees prepaid addressed to the party to whom
certified or register p g

ed to be iven at the address set forth on the signature page below
such notice is intend g

II p



I

en reviousl furnished in writin to the other party orYr at such other address as has be p

notice shali be deemed to have been given when depostted in the US
parties Such

Mail

w iver b an a to this A reement of a
14 WAIVER 4F 6REACH The a y y pY 9

term or rovision of this Agreement shall not operate or be construed as
breach of any p

a waiver of any subsequent breach by any party

A reement shall inure to the benefit of and be
15 BINDING EFFECT This g

arties and their res ective legal representatives successors and
binding upon the p P

d however that nothin in this paragraph shall be construed to permt
assgns provde 9

f this A reement exce t as otherwise specifically authorized herein
the assgnment o g P

EMEDIES This A reement may be enforced by specific performance1fi R 9

ato inunctive relief and damages together with reasonable attomey s

ncluding mand ry

fees to the prevailing parr

da of 20 0DATED ths y r

WHITE ROCKDITCH AND RESERVIR COMPANY
BOULDER AND

a mutual d itch company

6y
Julius Van Thuyne Jr Pr ide

dress PO Box 1826Ad
Longmont CO 80502

Attest

Dan Grant Secretary

STATE OF COL4RAD0
ss

CpUNTY OF BOULDER

worn to before me this day of
Subscnbed and s

r as President and Dan rant as Seretary of the
20OI by Julius Van Thuyne J

Rock

Ditch and Reservoir Companya mutual dithcompany Boulder
and White WiTNESS

my hand and official sealo

M
commission expiresY1

Notary

Public
i



OULDERCOLORADOCITYOFBBystCitManagerRonaldASecryessPOBox791Addr80306BoulderColoradoAttestitClerkonbehalfoftheyordectorofFinanceandRecDirArovedastoformPpCityAttorneyi4
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ROCKY MOUNTAIN CONSULTANS NC
Premiere duilding

825 Delaware Ave Suite 500

Longmonf CO 80501

r
303 772

5282 Metro 303

665 6283 FAX

303 b65 b959firstinitiallostnarne

@long rmcco comDecember

l201
Mr Douglas Sullivan Ciof

BoulderUtilities Division P

OBox 791

Boulder Colorado 80306 der and White Rock Ditch Goose
Creek Approval

Re Boul

Dear pouglas truction Plans for Goose Creek Drainage Improvements
prepared bWehave rev ewed

the Consr and
White Rock EnQineers Inc dated October 2001 on behalf of

theBoulde McLauQhl n

Watert eets thatwere rovid d by the
Cityof ReservoirCompanyD tchCompany Spec fic

shPD
tch and 26 and 2land

SDG Incorporated ulder and reviewedincluded Draw ne Nos3 4
11

l Bo val of the lans is iven by the Ditch Company

subjectto Draw ng Nos S2 S SS and S6

ApproP the

following conditions version structure and associated facilities were designed to
allow the1 The Goose

Creek d
Boulder and an to divert the first 2b cfs of flow from Goose Creek

intothe D tch
Comp y in the ditch The

DitchCompany V 1hite Rock Ditch when there is 6efsof
excess capacity versionstructurewll determ nefthiscr tera has been

metIfthroueh operat on of
the de

first2b iversion structure does not allowtheD tch Companyto d
vert th the Goose

Creek d eek the Ditch Com any may requestthatcorect e
r easures be cfs of flow from

Goose Cr p taken bythe

City of Boulder easure flows from Goose Creek was designed
so the majority2 The ParshallFlume that

w
ll m W be 70 ercent or more submergedand no correct on

to the flo of the timethe flow w

ll not p needed TheDitch Companythrou h operat onof the
divers on

structure measurement s criteria has been metIf the Parshall Flume is submerged

7Upercent or wlldetennine
f ths

est that correctiver themaori of operation conditions the Ditch
Company may requ

morefo J lacn
the Parshall Flume es be taken bythe Cityof Boulder poss blv

including

repg measur with another

flow measuring device o win submittal shall be providedto the

Ditch Company for3 The alum num stop lo
shop dra g rovalb the Datch Company shall

notbe unreasonably rev ew and approval

such

app y withheld itch Com anv
for review and ashrack sho draw ngshall be subm tted to

the D p 4
Thetrpeunr

asonablv wthheld va1 su h a rovalby theD tch Company
shall not

b approPPCfVILANENVIRNMENTAL ENGINE
RN PLANIVIN 1 r

fie



v

Mr Douglas Sullivan December

21 2001 PaQe

2 If

ou have anv Questions concerning the conditionsof the Ditch Company approval please feel free y
r J to

call Sincerely

ROCKY

MOUNTAIN CONSULTANTS INCl

J

Michael
J

Ballantine PEVater

ResourcesEngineer MJBsp

ccJohn

McKenzie Dave Sonnesyn
Jules Van
Thuyne 1 1DOi6

0881GooseCredclvdaTp

@eyga 1 Gi
i Ir Y



ATTACHMENT G

Water Crossing Maintenance Easement Agreement
WATER LINE CROSSING MAINTENANCE EASEMENT AND AGREEMENT

Goose Creek Crossing Mapleton Mobile Home Park Property THIS

WATER LINE CROSSING MAINTENANCE EASEMENTAND AGREEMENTthe Agreement
is entered into this day of 2004 by and between the CITY

OF BOULDERa Colorado municipal corporation the address of which is P OBox

791 Boulder CO 80302 the City and MAPLETON LLCa Colorado limited liability

company with offices at 1845 Folsom St Boulder CO 80302 MLLC The following

exhibits are attached hereto and madea part of this Agreement Exhibit

A Diagram of Water Line Easement and Vater Line RECITALS A

On

the same date as this Agreement the City sold and MLLC acquired the 145 acresof

land more or less known as the Mapleton Mobile Home Park property locatedat
2635 Mapleton Avenue Boulder CO 80304 Boulder County C0 which is
described as Lots 1 and 2 of The Mapleton Mobile Home Park Subdivision MMHP

Subdivision accordingto the plat thereof recorded on2004 as

Reception Noof the records of the Boulder County

Colorado Clerk and Recorder the Property BThe

sale of the Property to MLLC included the water pipeline which crosses Goose Creek

among other private utilities the Water Line The Water Line crosses Outlot

Aof the MMHP Subdivision whichisowned by the City and bisects the
Property acquired by MLLC C The

City wishes to grant MLLC an easement over and across the area where the VVater Line

crosses 4utlotA the WaterLine Easement inthe location which is depicted

on the attached ExhibitA for the purpose of maintaining and repairing the Water
Line and the parties wish to enter into this agreement concerning their respective rights

and responsibilities AGREEMENT The

parties

agree as follows 1 WATERLINE

MAINTENANCE EASEMENTTheCity hereby grantsa perpetual non

exclusive easementtoMLLC and its successorsin interest and assigns

over and across the property depicted in the attached ExhibitA theWater
Line Easementfor the purpose of maintaining and repairing the Water Line

AGENDA
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2NOTIFICATIONMLLCagreesthatitshallprovidetheCitywitha5daynoticepriortocommencinganyworkrelatedtorepairorreplacementoftheWaterLineAllnoticesunderthisContractshallbegivenbyregisteredorcertifiedmailpostageprepaiddirectedasfollowsandshallbedeemedgivenonthedateofmailingIftoCityPhone3INSURANCETheCityanditsofficersagentsandemployeesshallbenamedasadditionalinsuredsonallinsurancepoliciesprovidedbytheConsultantsunderthisAgreementThepartiesshallcarrythefollowingminimumamountsofinsuranceandeachpartyshallprovideacopyofitscertificateofinsurancetotheotherparty1Workerscompensationinstatutorylimits2ComprehensivegeneralliabilitypolicywithminimumlimitsatleastequaltotheliabilitylimitssetforthintheColoradoGovernmentalImmunityActSection2410101etseCRS4CITYSRESPONSIBILITY41GeneralTheCityassumesresponsibilityforitsitsagentsanditsemployeesactionsandomissionsintheperformanceorfailuretoperformworkunderthisAgreementTheCitydoesneitherwaivesnorintendstowaivethelimitationsonliabilitywhichareprovidedtotheCityitsofficersandemployeesundertheColoradoGovernmentalImmunityActSec2410101etsecCRS42DamaetoVVaterLineIntheeventofdamagetotheWaterLinetheCityshallberesponsibleforallreasonablecostsofconstructinganewVVaterLineinthesamelocationoranalternativelocationasmaybeagreeduponbythepartiesAnyrepairorreplacementoftheWaterLineshallmeetreasonableindustrystandards5MLLCSRESPONSIBILITY51IndemnificationMLLCagreestoholdharmlessindemnifyanddefendtheCityandthemembersdirectorsofficersemployeesagentsandcontractorsandtheirheirspersonalrepresentativessuccessorandassignsofeachofthemcollectivelyCityIndemnifiedPartiesfromandagainstallliabilitiespenaltiescostslossesdamagesexpensescausesofactionclaimsdemandsorjudgmentsincludingwithoutlimitationreasonableattorneysfeesarisingfromorinanywayconnectedwith1injuryordeathofanypersonorphysicaldamagetoanypropertyresultingfromanyactomissionconditionorothermatterrelatedtooroccurringonAGENDAITEM5APAGE61



orabouttheWaterLineasaresultofthemaintenancerepairorreplacementoftheWaterLinebyMLLCunlessduetothenegligenceintentionalactsoromissionsofanyoftheCityIndemnifiedPartiesinwhichcaseliabilityshallbeapportionedinaccordancewithColoradolaw2theobligationsofMLLChereinand3thepresenceorreleaseofhazardousortoxicsubstancesonunderrabouttheVaterLineEasementexcepttotheextentsuchiscausebyaCityIndemnifiedParty52DamaetoCityPropertXAtMLLCsexpenseallportionsofCitypropertydamagedbytheactivitiesoftheMLLCMLLCsagentsorMLLCscontractorsshallberestoredtoaconditionatleastequaltotheconditionofsuchCitypropertypriortosuchdamageAnyrepairtoCitypropertyshallmeettheCitysDesignandConstructionStandardsandmustbeapprovedbytheCityinadvanceSuchapprovalshallnotbeunreasonablywithheld53TheGooseCreekFloodControlChannelMLLCshallnotifyheCity5dayspriortocommencinganyworkrelatedtorepairorreplacementoftheWaterLineandshallconductsuchworkinamannerthatwillnotimpedetheabilityoftheGooseCreekFloodControlChanneltosafelycontainandconductfloodwatersaspresentlydesignedbMISCELLANEOUS61BindinEffectThetermsandconditionsofthisAgreementshallrunwiththelandandshallbebindinguponandinuretothebenefitofthepartiestheiragentslesseesandassignsandallothersuccessorstoitininterestandshallcontinueasaservituderunninginperpetuitywiththePropertydescribedabove62ExhibitsTheexhibitsheretoconstituteanintegralpartofthisAgreementandareherebyincorporatedherein63EntireAgreementThisAgreementrepresentstheentireagreementofthepartiesandmaynotbeamendedexceptbyawritingsignedbyeachpartytheretob4AuthorEachpartytothisAgreementwarrantstotheotherthattherespectivesignatorieshavefullrightandauthoritytoenterintoandconsummatethisAgreementandallrelateddocuments65FurtherActionsEachpartyshallexecuteanddeliverorcausetobeexecutedanddeliveredanyandallinstrumentsreasonablyrequiredtovestineachpartyallrightsinterestsandbenefitsintendedtobeconferredbythisAgreement66GoverninLawThisAgreementshallbegovernedbyandconstruedinaccordancewiththelawsoftheStateofColoradoVenueforanydisputeshallbeinBoulderCounty67CompliancewithLawsAllconstructionandmaintenanceshallbeconductedinaccordancewithallapplicablelawsandregulationsandinaAGENDAITEMSAPAGEb2



goodandworkmanlikemanner68RegulationsandPermitsNothinginthiseasementshallbeconstruedasawaiverofanyregulationsorpermittingprocessesoftheCityofBoulderExecutedasofthedatefirstshownaboveCITYOFBOULDERaColoradomunicipalcorporationByFrankVBrunoCityManagerAttestByCityClerkonbehalfoftheDirectorofFinanceandRecordApprovedastoformCityAttorneyCOUNTYFBOULDERssSTATEOFCOLORADOTheforegoinginstrumentwasacknowledgedbeforemethisdayof2004byFrankWBrunoasCityManageroftheCityofBoulderaColoradomunicipalcorporationVITNESSmyhandandofficialsealMycommissionexpiresSEALNotaryPublicAGENDAITEM5APAGE63



MAPLETONLLCaColoradolimitedliabilitycompanyByExecutiveDirectorThistleCommunityHousingaColoradononprofitcorporationassolememberofMapletonLLCaColoradolimitedliabilitycompanyCOUNTYOFBOULDERssSTATEOFCOLORADOTheforegoinginstrumentwasacknowledgedbeforemethisdayof2004byasExecutiveDirectorofThistleCommunityHousingaColoradononprofitcorporationassolememberofMapletonLLCaColoradolimitedliabilitycompanyWITNESSmyhandandofficialsealMycommissionexpiresSEALNotaryPublicAttachExhibitAVVaterLineEasementAGENDAITEM5APAGE64
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ATTACHMENT H

Bridge Crossing License Maintenance Agreement

BRIDGE CROSSING LICENSE AND MAINTENANCE AGREEMENT

27t Street Bridge Goose Creek Crossing Mapleton Mobile Home Park Property THIS

BRIDGE CROSSING MAINTENANCE AGREEMENTthe Agreementis entered into

this day of 2004 by and between the CITY OF BOULDERa Colorado

municipal corporation the address of which is P OBox 791 Boulder CO 80302

the City or Licensor and MAPLETON LLCa Colorado limited liability company
with offices at 1845 Folsom St Boulder CO 80302 MLLCor Licensee The
following exhibits are attached hereto and madea part of this Agreement Exhibit

A Bridge Crossing License RECITALSA

On

the same date as this Agreement the City sold and MLLC acquired the145 acresof

land more or less known as the Mapleton Mobile Home Park property locatedat
2635 Mapleton Avenue Boulder CO 80304 Boulder County C0 which is
described as Lots 1 and 2 of The Mapleton Mobile Home Park Subdivision MMHP

Subdivision accordingto the plat thereof recorded on2004 as

Reception Noof the records of the Boulder County

Colorado Clerk and Recorder the Property The property conveyedto

MLLC by the City excluded OutlotAand the 27th Street Bridge City Property
BThe

City wishes to grant MLLC a license over and across the 27th Street bridge located on
Outlot A the BridgeCrossing License in the location which is depicted on

the attached ExhibitA for the purpose of maintaining repairing improving and
replacing the surface of the road on the 27th Street Bridge and the parties wish

to enter into this agreement concerning their respective rights and responsibilities AGREEMENT

The

parties

agree as follows 1 BRIDGE

CROSSING MAINTENANCE LICENSETheCity hereby grantsa non exclusive

license to MLLC and its successors in interest and assigns over and across

the property depicted in the attached ExhibitA theBridge Crossing License
for the purposeof maintaining repairing improving and replacing the paving

which covers the top 5 inches the Surfaceof the road on the 27th Street Bridge

AGENDA
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2 RESPONSIBLITY FOR MAINTENANCE

21 Bride Structure The City owns the 27th Street Bridge and shall be solely
res onsible for maintainin and re airin the 27th Street Bridge structurep g p g
which underlies the asphalt surface the Bridge

22 Surface of Road Routine Maintenance of the Surface of the road crossing
the 27th Street Bridge shall be performed by MLLC at its cost and the road

Surface shall be maintained and repaired by MLLC in a good safe and

sound condition

3 NOTIFICATION MLLC agrees that it shall provide the City with a3 day

notice priorto commencing any routine maintenance as describedin paragraph22

above 4 TERM This agreement and the covenants herein contained shall continue for

so long as the Bridge exists and the roadway is in use unless modified by

Court order ora signed written agreement of the

parties 5 INSURANCE The City and its officers agents and employees shall be named

as additional insureds on all insurance policies provided by the Consultants under

this Agreement The parties shall carry the following minimum amounts of

insurance and each party shall provide a copy of its certificateof insurance to the other

party 1Workers compensation in statutory

limits 2Comprehensive general liability policy with minimum limits at

least equal to the liability limits set forth in the Colorado

Governmental Immunity Act Section 24 10 101etse

C RS6

CITYS RESPONSIBILITY 6 1 General The City assumes responsibility for its its

agents and its employees actions and omissions in the performance or
failure to perform work under this Agreement The City does neither waives

nor intends to waive the limitations on liability which are provided to

the City its officers and employees under the Colorado
Governmental Immunity Act Sec24 10101et

sec CR S6 2 Dama e to Surface of Road In the event of

damage to or destruction of the Surface of the road the City shall

be responsible for all reasonable costs of repairing the Surface with a comparable

design and quality as that which currently

exists using reasonable industry standards7 LICENSEES

RESPONSIB ILITY FOR DAMAGE 71 Indemnification MLLC agrees to

hold harmless indemnify and defend the City and the members directors

officers employees agents and contractors and their heirs personal representatives successor and

assigns ofeachof them collectively City Indemnified Parties

from and against all liabilities penalties costs losses damages expenses causes

of action claims demands or AGENDA
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judgments including without limitation reasonable attorneys fees arising from

or in any way connected with 1 injury or death of any person or physical damage
to any property resulting from any act omission condition or other matter related

to or occurring on or about the 27th Street Bridge resulting from the maintenance

repair or replacement of the road surface required of MLLC hereunder unless due

to the negligence intentional acts or omissions of any of the City Indemnified

Parties in which case liability shall be apportioned in accordance with Colorado

lawand 2 the obligationsof MLLC herein7

2Dama e to Cit pertXAt Licenseesexpense all portions of City Property
damaged by the activities of the Licensee Licenseesagents or Licensee

scontractors shall be restored to a conditionat least equal to the condition

of such City Property prior to such damage Any repair to the road improvements

shall meet the CitysDesign and Construction Standards and must be

approved by the City in advance Such approval shall not be unreasonably withheld
8

MISCELLANEOUS 8

1Binding Effect The terms and conditionsof this Agreement shall be binding

upon and shall inure to the benefit of the parties heirs executors administrators

successors and assigns8

2Exhibits The exhibits hereto constitute an integral part of this Agreement and
are hereby incorporated herein8

3Entire A reement This Agreement represents the entire agreementof the parties

and may not be amended except bya writing signed by each party thereto
8

4Authorit Each party to this Agreement warrantsto the other that the respective

signatories have full right and authority to enter into and consummate

this Agreement and all related documents8

5Further Actions Each party shall execute and deliver or cause to be executed

and delivered any and all instruments reasonably requiredto vest in

each party all rights interests and benefits intended to be conferred by this
Agreement8

6Governin Law This Agreement shall be governed by and construedin accordance

with the laws of the State of Colorado Venue for any dispute shall
be in Boulder County8

7Compliance with Laws All construction and maintenance shall be conducted

in accordance with all applicable laws and regulations and in a good

and workmanlike manner Executed

as of the date first shown above AGENDA
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CITYOFBOULDERaColoradomunicipalcorporationByFrankVVBrunoCityManagerAttestByCityClerkonbehalfoftheDirectorofFinanceandRecordApprovedastoformCityAttorneyCOUNTYOFBOULDERssSTATEOFCOLORADOTheforegoinginstrumentwasacknowledgedbeforemethisdayof2004byasCityManageroftheCityofBoulderaColoradomunicipalcorporationVVITNESSmyhandandofficialsealMycommissionexpiresSEALNotaryPublicAGENDAITEMSAPAGE69



MAPLETON LLC a Colorado limited liability company

By
Executive Director Thistle Community Housing
a Colorado nonprofit corporation as sole memberof Mapleton
LLCaColorado limited liability

company COUNTY OF

BOULDER

ss STATE OFCOL

RADO The foregoing instrument was acknowledged before me this day

of 2004 byas Executive Directorof

Thistle Community Housinga Colorado non profit corporation as sole member of Mapleton

LLCa Colorado limited

liability company WITNESS my hand and

official sealMy

commission

expires SEAL

Notary

Public Attach Exhibit ABridge Crossing

License AGENDA ITEM SA PAGE 70
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ATTACHMENT I

Sewer Warranty Maintenance Agreement

Memorandum of Understanding
Mapleton Mobile Home Park Sewer Varranty and Maintenance

Between

City of Boulder Public Works Department and Division of Housing
and

Mapleton LLC

RECITALS

Vhereas The City of Boulder the City and Thistle Community Housing a

Colorado nonprofit corporation have entered intoa Contract to Buy

and Sell Real Estate dated October 24 2003 the Contract for the
property to be known as The Mapleton Mobile Home Park Subdivision
according to the plat thereof recorded on October 6 2004 as Reception No

2632927 of the records of the Boulder County Clerk and Recorder the
Park The rightsand responsibilities of Thistle under the Contract and

this Agreement may be assignedto Mapleton LLCaColorado limited
liability company MLLC and any reference to Thistle herein shall be

deemed to include MLLC upon assignment of the Contract to

MLLC VVhereas During theG ose Creek PhaseIV construction project in the Park

the Mapleton Homeowners Association MHA Thistle and the City
agreed that the City would design and construct additional water and

sewer facilities in the Park in an effort to realize significant cost

savings Whereas The City Thistle and MHA all desirea fully operational sewer

system that doesnotcreate health safety issuesor undue

financial burden VVhereas Thistle has expressed concern that those City installed

sewer and water lines may not provide adequate service

to the Park Therefore As part of the consideration for the acquisition of the Park

by
Thistle the parties have entered intothis

Memorandum

of Understanding AGREEMENT1 VVarranty andMaintenance A reg ement As of Closing on the
Contract the City agrees tothe warranty and maintenance requirements described

herein for the following pipelines referredto

asthePipelines1l The water and sewer pipelines which the City installed

in the Park AGENDA ITEM 5A
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12TheexistingsewerlinefromtheintersectionofRoadsCGtoMapletonAvenueandtheproposedsewerlineapproximately298feetof8PVCat033IogradethatwillconnectintoMapletonAvenue2WarrantPeriodThiswarrantyandmaintenanceagreementwillendonAugust182009unlessextendedpursuanttoParagraph4belowtheWarrantyPeriodIfthestandardinParagraph4isnotmettheVVarrantyPeriodandwarrantyandmaintenanceagreementwillremainineffectindefinitelyasdescribedinParagraph4below3MaintenanceTheCityshallberesponsibleforthemaintenanceofthewaterandsewerlinesspecifiedaboveduringtheWarrantyPeriodandwillperformRoutineMaintenanceactivitiestopreventdamagetoorfailureofthewaterandsewerlinesRoutineMaintenanceshallincludeoneflushingandoneTVofthePipelineseverytwelve12monthsIfthereisasewerbackuptoaservicelinecleanoutorintooneormoreoftheMapletonhomeswhichisdeterminedtobetheresultofablockageintheCityconstructedlinestheCityofBoulderwilladdresstherequiredmaintenance4ProblemfreeYearIfduringtheperiodfromAugust192008throughAugust182009thelast12monthsoftheinitialfiveyearWarrantyPeriodthereisaneedformaintenanceorrepairthatisbeyondtherequirementsofRoutineMaintenanceactivitiesthewarrantyandmaintenanceagreementandWarrantyPeriodshallcontinueuntilsuchtimeasthereare12consecutivemonthsthatonlyRoutineMaintenanceactivitiesarerequiredaProblemfreeYearOnceaProblemfreeyearhasbeenachievedafterAugust192008thentheCityshallnolongerhaveanywarrantyormaintenanceresponsibilityandtheVVarrantyPeriodshallexpireIfaProblemfreeYearafterAugust192008appearsunachievabletheCityrecognizesthatitsinterestswillbebestservedbyimplementingapermanentsolutionforsuchproblemspriortotheendoftheinitialfiveyearWarrantyPeriod5InitialFlushinofLinesTheCitywillflushtheCityconstructedlineswithin60daysofThistlespurchaseoftheParkThenextscheduledflushingoftheCityconstructedlineswilloccuruponcompletionoftheothersewerlinesbyThistleorwithinoneyearoftheinitialflushwhicheveroccursfirstSubsequentflushingsofCityconstructedlineswillbeonanannualbasisIfThistleexperiencesproblemsresultingfromthedesignorconstructionoftheCityconstructedlinesbetweenscheduledflushingsThistlewillnotifytheCitywhichwillevaluatetheproblemandidentifyasolutionwithin60days6AccesstoSewerLineAcrossGooseCreekTheCitywillprovideThistlewithaccesstothesewerlineacrossGooseCreekformaintenancepurposeswheneverThistlesecuresanyappropriatepermitsandusesalicensedcontractorToprovidesomefinancialassistancetheCitywillassumethepermitcostforthecontractordoingtheworkprovidedtheworkisaccomplishedbeforeAprill20117DisuteResolutionIfthereisadisagreementbetweentheMapletonLLCandheCityofBoulderduringtheWarrantyPeriodregardingwhethertheproblemistheAGENDAITEM5APAGE73



result of theCityconstr cted lines Mapleton LLC and the Cityof Boulder

will utilize non binding mediation If inediation does not resolve the

differences either party may request binding arbitration using the least formal standards

ofthe American Arbitration Association reasonably practical to resolve

their differencesina cost effective manner In this event the City will
select an independent impartial arbitrator who is qualified basedon
professional engineering experience after consulting with Mapleton LLC The City shall not select

an arbitrator with anypastor current professional relationship with the City or Thistle

other than as an arbitrator The parties shall each pay one half of the cost

of

the mediation or arbitration 8 MonitoringIf Mapleton LLCso chooses during
the Warranty Period Mapleton LLC may install a sensor in Manhole 2and the City willreimburse up

to3 000 or one half of thecost of the installation whichever is

less Mapleton LLC is responsible for all costs to maintain and monitor the data

once the installationis complete Mapleton Home Association Mapleton LLC and

the Cityof Boulder will be notified about the resultsofthe data as necessary and

ina

timely manner

Ned Williams

Co Director

of

Public Works for

Utilities

Date

November8

2004To

Re John Pollak Acting

Co Director
Housing and
Human Services Aaron

Miripol Executive Director
Thistle Community Housing Thistle

Community Housing Aaron Miripol

Executive Director Mapleton Mobile Home Park TheCity attempts to subsidize affordable housing developments

adequately up front in orderto ensure that the housing remains financially viable

Under unique circumstancesit is understood that subsequent additional funding is required in order

to preserve safe decent and affordable housing If future sewer maintenance problems
create costs unsupportable by Park operating revenue the City will give strong consideration

to additional funding requests through the AffordableHousingFund We also maintaina500 000

risk pool to address critical short termneeds VVith Park residents and Thistle Boulder

s Department of Housing and Human Services shares the vision of preserving Mapleton Mobile

Home

Park

asa

safeand affordable neighborhood Sincerely

John Pollak Co Director Housing and

HumanServicesAGENDAITEM5APAGE74



ATTACHMENT J

Summary of Documents for the Mapleton Mobile Home Park Sale

A copy set of these documents may be found in the City Managers Office

DOCUMENT PARTIES

PURPOSE

1 Permanently Affordable Housing Mapleton LLC City of Boulder

Covenant

Recorded document that places limits on mobile home space rental rates and resident

buyer incomes requires owner occupancy specifies a minimum of 120 spaces to be used

to house low and very low income residents in exchange for 825000 in City subsidy
funds provides City protection and cure provisions if Mapleton LLC should default on its

financial obligations specifies Mapleton LLC reporting requirements and other

miscellaneous provisions necessary to preserve and regulate the permanently affordable

housing created by this covenant

2 Funding Agreement Deed of Trust Mapleton LLC City of Boulder

Promissory Note

The Funding Agreement sets forth the terms governing the provision of the 825000 in

City subsidy funds The Deed of Trust and Promissory Note assures that Thistle will

make the Infrastructure Improvements within four 4 years of acquiring the Park or

receiving final City approval for the plans and permits for such improvements whichever

comes first

3 HUME Agreement Thistle Community Housing City of

Boulder

Required by the US Department of Housing and Urban Development the HOME

Agreement sets forth the federal requirements attached to the 532200 in HOME funds

awarded to the project by City Council in 2003 Requires that five mobile home spaces

will be rented to H4ME eligible households which are those households earning less than

60Io of the Area Median Income

4 Similar Agency Agreement 10 Deed Mapleton LLC City of Boulder

of Trust Promissory Note

Establishes Mapleton LLC as an entity that provides housing services similar to the

Housing Authority enabling it to restrict rents in accordance with the covenant The 10

Note and Deed of Trust establish the Citys interest in the Mapleton Mobile Home Park

for purposes of regulating rents in the park In order to maintain the Citys interest the

10 Promissory Note is not repayable

5 Sewer Maintenance Warranty
Agreement

Mapleton LLC City of Boulder

City of Boulder to maintain and warranty City installed sewer lines for the next five years

AGENDA ITEM 5A PAGE 75



6 Contract Contract Amendments 2 Thistle Community Housing City of

Boulder

Terms of sale for the Mapleton Mobile Home Park

7 Sewer Water Line Crossing Mapleton LLC City of Boulder

Easements

Provides access for the owner of the MMHP to City owned property in order to maintain

and repair the private water and sewer lines located there

8 Bridge Crossing License Mapleton LLC City of Boulder

Maintenance A reement

Enables the owner of MMHP to use the bridge connecting Lots 1 and 2 of the MMHP as

well as maintain the travel surface of the bridge

9 Affordability Memorandum of Mapleton LLC City of Boulder

Understanding

Adjusts initial affordability categories to serve 5 more very low income households

provides some flexibility for up to 8 households experiencing hardships to sell one time to

the next highest income category
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