
 

C I T Y  O F  B O U L D E R 
PLANNING BOARD INFORMATION ITEM 

 
 
TO:   Planning Board 

FROM: Susan Richstone, Deputy Director, Community Planning and Sustainability (CP&S) 
Hella Pannewig, Assistant City Attorney  
Lesli Ellis, Comprehensive Planning Manager 
Edward Stafford, Development Review Manager, Public Works  
Scott Kuhna, Development Review Supervisor 

 Jeff Hirt, Planner II 

DATE:   July 16, 2015  
 

SUBJECT: Information Item: Out of City Water Service for Single Family Property in Area III-
Planning Reserve (4400 Peach Court)  

The purpose of this memo is to inform Planning Board of the proposed extension of city water service to an 
existing 6.5 acre single family property in Area III-Planning Reserve at 4400 Peach Court. Boulder County 
has approved an expansion of the existing house for a larger single family home. 

The property owner requested water service through the Left Hand Water District (District) in 2013. 
Pursuant to the city’s Intergovernmental Agreement (IGA) with the District (Attachment C), the city 
received this referral as the property is in the Boulder Valley Planning Area. The city objected to granting of 
the tap request through the District because it was inconsistent with the Boulder Valley Comprehensive 
Plan (BVCP).  Specifically, because the property is in Area III-Planning Reserve, there is the potential for 
future city service area expansion that may create overlapping service between the city and the District. 

As a result, the property owner has requested city water service. The ordinance is required primarily 
because the property is in Area III, and the Boulder Revised Code (BRC) Sec. 11-1-15 (Out of City Water 
Service) regulates only out of city water service to properties in Area II. 

Staff is recommending that council consider an ordinance (Attachment A) that would enable the subject 
property to obtain city water service through an agreement executed by the City Manager for the following 
reasons:  

1. BVCP Sec. 1.20 states that the city and county intend to maintain the option of future service area 

expansion in Area III–Planning Reserve;  

2. BVCP Sec. 1.36 (b)  supports extending limited utility service in Area III when it furthers BVCP 

goals;  

3. To avoid the potential of overlapping service between the city and District water supply within the 

City of Boulder Service Area; and 

4. The request is limited to one approved single family dwelling unit and accessory structures directly 

related to the single family use.  The request will not result in additional development potential. 

Please submit any comments or questions to Jeff Hirt (hirtj@bouldercolorado.gov) by Friday, July 24.  
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BACKGROUND 
The Left Hand Water District is a special district that provides treated water to about 6,500 homes in 
Boulder and Weld Counties. The City of Boulder and the District entered into the 1995 Amended and 
Restated Agreement (IGA, see Attachment C) that provides a process for the city to comment on requests 
for new service or changes in service to existing District water customers in the Boulder Valley 
Comprehensive Plan (BVCP) area. The city’s review of the requests focuses on whether the District has 
the capacity to serve the new customers and whether the request is consistent with the BVCP.    

The city and the district have a long history of coordinating utility services within the BVCP area.  Special 
districts like Left Hand are quasi-municipal corporations and political subdivisions under state law. While 
there are a number of special districts that provide various services within the Boulder Valley, the city and 
Boulder County have discouraged expansion of such districts, to discourage urban development outside of 
the urban municipalities. Since the early 1970s, the city and the District have worked to prevent conflicts 
and overlaps between the city and District water service and to ensure that any utility service within the 
Boulder Valley is done in a manner consistent with the BVCP.  

Within the past few years, the District has replaced a 2-inch water line with an 8-inch water line to service 
an area generally located north of Independence Road, east of North 55th Street, south of Jay Road, and 
west of 63rd Street. The District has also replaced an undersized 2 ½ inch waterline with a 6-inch water line 
between the intersection of 47th Street and Apple Way, extending 2,685 feet north along 47th Street to the 
intersection with Pleasant Ridge Road.   

Application History  
The chronology below summarizes the city’s involvement in this application since 2013:  

 March 2013 – City received referral from Left Hand Water District for single family water service at 

4400 Peach Court.  

 June 2013 – City informed District of objection to District’s referral due to inconsistency with BVCP 

policies.  

 May 2014 – City received request for out of city utility permit from 4400 Peach Court property 

owner for water service.   
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 June 2014 – City provided comments on application that include the need to join the Northern 

Colorado Water Conservancy District and the requirement for a special ordinance and agreement 

due to the property’s Area III-Planning Reserve status.  

 July 2014 to present – City and applicant discussions and finalization of components of special 

ordinance and agreement.  

Existing Conditions and Boulder County Approvals  
The subject property contains a single family house and accessory buildings (see Attachment B).  The 
property is also known as the Poor Homestead, a historic farming complex first settled in the 1880s. 
Boulder County Land Use reviewed and approved expansion of the existing house in 2013 (Case No. SPR-
13-0013). This approval was for expansion of the existing house for a 2,693 sq. ft. residence.  The 
approved house stays under the maximum permissible size of a residence on the property of 2,706 sq. ft. 
per Boulder County regulations. The property has several existing accessory buildings totaling 4,715 sq. ft.  

Select Components of Ordinance and Agreement  
The proposed ordinance and agreement contain the following provisions that would allow city water service 
to the property, as BRC Sec. 11-1-15 currently does not allow city water to the property:  

 City Manager authorization to execute an Out of City Utility Agreement and Revocable Permit for 

4400 Peach Court.   

 City Manager authorization to approve changes to the Agreement provided those changes meet 

the standards of BRC Sec. 11-1-15 “Out of City Water Service”. 

 Clarification in both the ordinance and agreement that city water service is limited to one dwelling 

unit and accessory structures only directly related to the single family use and a 1-inch water 

meter.  

 A statement that the property owner must connect to city water service within six months of City 

Manager approval. 

 That the owner is fully responsible for the costs of the connection and obtaining required approvals 

for easements and any affected ditch companies for city water service.  

ANALYSIS 
This section provides further analysis of the application relative to the out of city utility permit provisions in 
BRC Sec. 11-1-15 (b).  

(1)  The property is located within Area II of the Boulder Valley Comprehensive Plan, unless the facility to 
be served is a publicly owned facility that because of its nature is most appropriately located outside Area 
II and because of the general public interest should be served by water service 

The property is in Area III – Planning Reserve and contains an existing single family residential 
structure and several accessory buildings. BRC Sec. 11-1-15 does not regulate water service to 
Area III properties. In order for the property to receive city water service, the city must approve the 
ordinance set forth in Attachment A.  Staff supports extension of city water to the property 
because it is consistent with BVCP Policies 1.20 & 2.07(b) – “the city and county intend to maintain 
the option of limited future Service Area expansion” and 1.36 – “the city and county agree that it is 
appropriate for the city to extend limited utility service in Area III and Area II in circumstances that 
further Boulder Valley Comprehensive Plan goals”.  In this case, the goal is to maintain the option 
of future Service Area expansion and avoid potentially overlapping service boundaries with the Left 
Hand Water District in that area. IGA Recital #2 also states that the city and District seek to “insure 
development consistent with good planning and the Boulder Valley Comprehensive Plan”.  
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(2)  There is no main extension involved for such service beyond one hundred feet or in violation of the 
main extension limit, whichever is less 

There is no main extension involved with this request.  

(3)  The city planning department has determined that the proposal does not constitute new urban 
development and is consistent with the comprehensive plan 

The water service requested is for an approved single family residential home and accessory 
buildings subordinate to the single family use and will not result in any new urban development.  

(4)  The City has referred the application to the Boulder County Planning Department under the referral 
provisions of the comprehensive plan 

The city referred the application to the Boulder County Planning Department. The county indicated 
they had approved expansion of the single family home and has no conflicts with this out of city 
water service request. 

(5)  The service is to be extended to a structure, which contains a legal use, that existed on the effective 
date of this chapter or to a platted single-family lot existing on the effective date of this chapter 

The service is to be extended to a Boulder County-recognized single family residential structure 
and outbuildings built in 1880 and 1960, respectively. The ordinance also allows future water 
service to accessory buildings directly related to the single family use within 1-inch water tap 
limitations.  

(6)  The property is located below the "Blue Line" 

 The property is located below the Blue Line.  

(7)  The property owner agrees in an agreement running with the land to annex to the City as soon as the 
property is eligible for annexation 

The property has signed an Out of City Utility Agreement (Attachment A) that indicates this in Sec. 
4.h.  

(8)  The property has an existing permitted out of city sewer connection or has applied for such permit in 
accordance with the requirements of section 11-2-10, "Out of City Sewer Service," B.R.C. 1981, and 
agreed to connect to sanitary sewer when eligible.  

The property has a county-approved septic system and it not eligible to connect to city sewer 
service at this time. 

NEXT STEPS 
This item is scheduled for first reading before council on July 28, 2015 and second reading on Tuesday, 
August 18. Once the ordinance is final, the City Manager will be asked to sign the Out of City Utility 
Agreement and Revocable Permit in Attachment A.  The applicant will then be required to obtain all 
necessary approvals to connect to city water that may include an easement and right of way permit. The 
agreement stipulates that the applicant must connect to city water within 6 months of City Manager 
approval.  
 
ATTACHMENTS/LINKS:  

A. Ordinance and Agreement for Out of City Utility Service  

B. 4400 Peach Site Plan  

C. 1995 City and Left Hand Water District IGA 
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