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DEED OF CONSERVATION EASEMENT IN GROSS

THIS DEED OF CONSERVATION EASEMENT IN GROSS is entered into
by and between the County of Boulder, a body corporate and
politic (hereinafter referred to as "Grantor"), whose legal
address is P. 0. Box 471, Boulder, Colorado 80306, of the County
of Boulder, State of Colorado, and the City of Boulder, a
Colorado home rule city(hereinafter referred to as the
"Grantee"), whose legal address is P. O. BRox 791, Boulder,
Colorado 80306, of the County of Boulder, State of Colorado.

RECITALS

This Deed of Conservation Easement in Gross is made with
respect to the following facts: i
‘%{%2‘?%3&;);%}
WHEREAS, Grantor and Gr%@'géi'pursuant to that certain
Purchase Agreement and Div'@ﬁﬁﬁfgf Land dated Aped 7,2000 and
recorded in the Boulder Co %§® Clerk and Recorder's Office at
Reception Number 203592 on A prit 10, 2000
(*Purchase Agreement”&;%%ﬁ@ the Special Warranty Deed recorded in
the Boulder County Cle¥k“and Recqrder's Office at Reception
Number _2.035924 jﬁz‘\\'\\\\\@on Awrid 10, 2000 , are tenants in
common of the prd@gqﬁ@ described on Exhibit A attached hereto and
by this referen%ﬂ%@ncorporated herein. Additionally, Grantor and
Grantee are }%§l§>s in common of the water rights described on
Exhibit A.%F&‘Mpurposes of this Easement, the term "Property"”
shall hereiﬁ@(ter mean the Grantor's undivided one-half interest

in the property and water rights described in Exhibit A; and

WHEREAS, the Property is subject to the terms of the
Intergovernmental Agreement between the Town of Superior, a
Colorado statutory town, and the Grantor, dated May 8, 1897, and
amended by the First Amendment thereto dated March 31, 2000 and
the Second Amendment to Intergovernmental Agreement, Superior
Area - Comprehensive Development Plan, Mayhoffer Property dated
April  , 2000 (the “IGA").

WHEREAS, the Property's open space values are of great
importance to the Grantor, the Grantee and the people of the
County of Boulder, and are worthy of preservation; and

WHEREAS, the Grantor desires to restrict the use of the
Property in such a manner that protects the Property's
agricultural and water resources and open space values; and
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WHEREAS, the State of Colcrado has recognized the importance
of efforts to preserve land in a natural, scenic, historical or
open condition, and for wildlife habitat and agricultural uses
consistent with the protection of open land having undisturbed or
restored environmental quality, by the enactment of Sectiocn 38-
30.5-101, et seg., Colorado Revised Statutes 1973 (1982 Repl.
Vol.}; and

WHEREAS, the Grantor desires to grant to the Grantee a
conservation easement on the Property, in order to assure its
preservation in perpetuity; and

WHEREAS, the Grantee recognizes the public benefit to be
served by such preservation as described in the Boulder County
Comprehensive Plan Environmental Resources and/or Open Space
Sections; and

WHEREAS, the Grantee de51re%1 acquire from the Grantor a
conservation easement on the Pg@@g%&y, in order to assure its
preservation in perpetuity fogm?%rlcultural uses and for the open
space function which it segiesw
ty, i&@\ﬁsﬂwﬁ
Q%ngVATION EASEMENT
{&”5?5( s &5}»

NOW, THEREFO Q%@ ‘consideration of the obligations of the
parties and of th %%btual covenants contained herein, and
further pursuantm§% Section 38-30.5-101, gt seq., Colorado
Revised Statut%k% 973 (1982 Repl. Vol.), Grantor does hereby
convey to Gr%V? 2 a perpetual Conservation Easement in Gross
(herelnafté% %the "Easement"), an lmmediately vested interest in
real property defined by Ceolorado Revised Statutes Sections 38-
30.5-101 et seq., and consisting of the rights hereinafter
enumerated, over and across the Grantor’s interest in the

Property described in Exhibit A.

This Conservation Easement is granted in perpetuity for the
purpose of preserving and protecting for scenic, open space,
agricultural, passive recreational, and environmental uses, the
natural condition and aesthetic and ecological features of the
Property.

I. GRANT

The affirmative rights conveyed to Grantee by this Easement
are the following:

1.1 To preserve and protect in perpetuity the natural
condition and aesthetic and ecclogical features of the Property

2
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for scenic, open space, agricultural, passive recreatiocnal and
environmental uses.

1.2 To enter upon the Property to inspect and enforce the
rights herein granted upon prior notice to Grantor, Grantor's
successors and assigns, in a manner that will not unreasonably
interfere with the proper uses being made of the Property at the
time of such entry.

1.3 To be considered an owner of an interest in the
Property, and therefore a co-applicant, for the purpose of any
application for zoning change, variance to or exempticon from the
land use regulations of the controlling jurisdiction, right-of-
way vacation, building permit, grading permit or other permit
pertaining to a use of the Property which is regulated by a
governmental authority and not otherwise provided for in the
Easement. The Grantee's status of owner of an interest in the
Property shall be limited to the ght to sign or refuse to sign
the aforementioned appllcatlonSg@ & shall carry no further
obligation, financial or othe M

{ffrfg % asf{{

1.4 To review and ap @%e or deny applications from the
Grantor for uses nelther%@xpressly granted nor specifically
prohibited by the Ease m%ﬁﬁ%descrlbed herein but which may be
conducted in a manneﬁg lpisistent with preservation of the natural
condition and aesb% ¢ and ecological features of the Property
for scenic, open '% agricultural, passive recreational and
environmental u ﬂ‘%’ Approval, if granted, shall be by resolution
of the City ?%{M‘Hl of the City.

!

1.5 Sgﬁﬁﬁct te the terms of the IGA concerning purchase of
water rights by the Town of Superior, the first right te¢ purchase
the Property or any portion therecf, alcng with any or all of
the mineral rights described in Exhibit A, in the following
manner: In the event the Grantor desires to sell such Property
or any portion therecf and receives a kona fide offer for such
sale, the parcel or any portion thereof, c¢r any cf the mineral
rights, shall ke offered to the Grantee who shall have a first
right to purchase such offered fee interest for the same terms
and conditions as the bona fide offer or for an amount and terms
equally acceptable to the Grantor. Written notice of such bona
fide offer shall be given to the Grantee who shall have forty-
five (45) days from the date of receipt of the written notice to
accept such offer, and if not accepted, the sale may be made tc
such third party purchaser.

Pursuant to Colorade Revised Statute Section 15-11-
1102 {1) (a) and (b), if the right cof first refusal conveyed to the



Grantee under this Easement does not vest within 90 years after
the date of execution of this Easement by both parties, said
interest shall automatically be severed from the remsinder of the
interests conveyed herein and shall automatically terminate.
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1.6 The right of ingress and egress to the Property for the
passive recreational uses.

ITI. Permitted Uses and Practices. Grantor intends that this

Easement shall confine the future use of the Property to scenic,
open space, agricultural, passive recreational and envircnmental
uses and related structures and the other related or compatible
uses which are described herein. The following uses and practices
are permitted under this Easement, and these practices are not to
be precluded, prevented, or limited by this Easement:

2.1 Passive recreational uses, which shall include hiking
and photography or cther nature %m dies, and construction of
trails for such uses. Where degﬁﬁ%gned to be appropriate by the
governing boards of both the gaptor and the Grantee, bicycling,
horseback riding, fishing ﬁda@@cnlcklng, and other uses as
allowed under the Open Sya %W%rov151ons of the Boulder County
Comprehensive Plan may bé%germltted upen the Property or portions
thereof. %ﬁﬁ%&

5(%;2({ e
2.2 Continu %ﬁxwgof agricultural uses, including the open
growing of crops Q{@ the pasturing, grazing, feeding and care of
livestock at le m“§ consistent with the Boulder County Zoning
Resolution g %® %%h the Soill and Conservation Plan for the
Property, @ mﬁ @h plan is approved by the governing board of both
the Grantor afid the Grantee. The agricultural activities shall
not result in the pollution or degradation of any surface or

subsurface waters.

(i

2.3 Maintenance, repair, replacement, removal and use of
all roads and structures legally existing on the Property as of
the date of the Easement, substantially in their present
condition or as reasonably necessary for the uses permitted on
the Property.

2.4 Installatiocn, maintenance, repair, remcval, relocation,
and replacement of drainage facilities and underground utility
mains, lines and facilities for the purpose of providing utility
services and drainage to or through the Property.

2.5 Develegpment and maintenance of such water rescurces as
are on or appurtenant to the Property, in a manner which shall
preserve and protect the agricultural and/cor Open Space
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2.6 Use of agrichemicals, including but not limited to,
fertilizers and biocides, but only in those amounts and with that
frequency of application necessary to accomplish reasonable
agricultural purposes. Such use shall not contaminate surface
and ground water. Grantor shall contrcl all noxious weeds
according to the provisions of Title 35 of Colorado Revised
Statutes and/or the administrative rules and regulations
promulgated by the Commissioner of Agriculture of the State of
Colorado or by the Board of County Commissioners of Boulder
County, or the governing authority.

characteristics of the Property.

2.7 Contreol of predatory and problem animals by the use of
selected control techniques whose effect will be upon only
specific animals or species which have caused or are likely to
cause damage to crops, livestock or other property. Such control
techniques shall not have detrlmeﬁgal impacts upon water quality
and the continued agricultural %ﬁ%@sf the Property and shall
exclude the use of leghold tr?@ w

{ﬁ(fg %% asf{{

2.8 The Grantor and %@%tee agree to restrict, to the
extent legally pOSSlble{/ $pract1cable, any mineral exploration
or mineral developmen@}& i Lhe Property. Surface and open mining

are expressly proh1b~u?% y this Easement.
5)5‘)) ) \\\}tg%){\\\)a\\/
2.9 Any uséi}@proved by the governing boards of both the

County of Bouldg%%é d the City of Boulder.
ﬁ%%@

11T, PROHI@!%%%-USES AND PRACTICES
By

it
The following uses and practices are ilnconsistent with the
purposes of this Easement and shall be prohibited upon or within
the Property unless otherwise approved by the governing boards of
both the County of Boulder and the City of Beoulder:

3.1 Use of the Property in a manner inconsistent with the
spirit and purposes stated herein.

3.2 The change, disturbance, alteration, or impairment of
the open space values and the agricultural resources of the
Property except as otherwise provided herein.

3.3 Those uses which are otherwise consistent with the
applicable zoning requlations as they apply to the Property but
which are not specifically permitted by this Easement. Those
uses permitted by Article 4 (A-Agricultural District) and Article
20 (Uses Permitted By Special Review) of the Boulder County
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Zoning Resolution are specifically prohibited by this Easement,
unless otherwise provided herein,

3.4 Any use not expressly permitted by the applicable
zoning regulations for the Property, except as described in
Section IT.

3.5 The construction, placing, or erection of any signs or
billboards except those needed for the uses permitted herein.

3.6 The construction, reconstruction or replacement of any
structures or development of the Property, except for structures
associated with the uses permit herein.

3.7 The dumping, accumulation or storage of ash, trash,
junk, rubbish, sawdust, garbage, chemicals, or other unsightly or
offensive material, or changing of the topography through
dredging or filling, or the placing of soil or other substances,

material, or landfill on the P%_W@“ty.

5 &
oy N
3.8 The setting of a?gzﬁaﬁ%, controlled or uncontrelled,

except for normal and cqgt$ ﬁ&y burning of irrigation ditches and
agricultural burns, suc%ﬁ@i sclil conservation approved burning of
weeds. Grantor agree@%%wﬁ%ake a reasonable effort tc contrel and
then suppress any %gfmg%%ed burn and to suppress any other fire
that may coccur onU%ﬁ%%\roperty including, but not limited to,
notifying the apﬁggﬁﬁﬁate fire district.
i . il
. ii i\%ﬁ ii
3.9 An%?f%@?51on of the Property (whether or not a
subdivisio%)&‘mdefined by state law, and whether or not the
division is%m%gal or physical) without the express written
consent of the Grantee. The Property shall be held as one
agricultural and Open Space unit and, without the express written
consent of the Grantee, or by operation of law, Grantor may not
convey any portion of the Property as said convevance would
constitute an impermissible division of the Property under this
Easement. If the Grantee does approve a division cf the
Property, or a division occurs by operation of law, all terms of
this Easement shall attach to the land and shall survive any

division.
3.10 The conveyance of right-of-way cor the construction

of any new roadways, except as permitted by the IGA.

3.11 The annexation of the Property to the City of
Boulder or the Town of Superior, except 1f by mutual consent of
Grantor and Grantee.
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3.12 Grantor shall retain and reserve the right to use
the water rights described in Exhjibit A for use in current or
future agricultural production on the Property, and, except as
provided in the IGA, shall not transfer, encumber, lease, sell,
or otherwise separate the water rights described on Exhibit A
from the land described in Exhibit A,.

3.13 The mining or extraction of soil, sand, gravel,
rock, o0il, natural gas, fuel, or any other mineral substance,

IV. ENFORCEMENT

4.1 Grantee may exerclise immediate reasonable enforcement,
restoration and conservation actions when such actions are
warranted for the protection and preservation of the Property.

4.2 Each party also shall be entitled to specific
performance by the other Party of ll rights granted hereby. 1In
the event that one of the partl W alls to abide by the terms
hereof, the other party shal iy @ éntitled to all applicable
remedies at law or in equl ,g@% luding but not limited to
restraining orders, tempor §ﬁ and permanent injunctions, and
damages for destruction @f injury to the Property and the injured

<@
party's interest ther@;%%
@ﬁ j(( 4
V. MISCELLANEOUS§’%\M?
. %
e%}) e

5.1 Thagﬁ@%tles agree that the costs associated with the
maintenance a%ﬁ%%anagement and insurance of the Property, and
any inceme & @rated pursuant to any leases involving the
Property, @M’ll be divided evenly between the parties. The

parties also agree that Grantee shall extend its existing
liability and property insurance to include the Property, in an
amount determined by the parties to be sufficient. Said
insurance shall name the Boulder County Board of Commissicners as
additional insureds.

5.2 The terms of this Conservation Easement shall be
binding upen Grantor and its successors in interest, lessees, and
assigns, and shall continue as a servitude running in perpetuity
with the Property. The terms "Grantor" and "Grantee", whenever
used herein, and any proncuns used in place thereof, shall mean
and include the above-named Grantor and Grantor's successors and
assigns and The above named-Grantee and its successors and
assigns, respectively.

5.3 The Grantor owns an undivided one-half interest in the
Property. The Grantor is granting a conservation easement only
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as to the undivided ocne-half interest it owns in the Property.
The Grantee is alsc the owner of an undivided cne-half interest
in the Property. The Grantee accepts the conservation easement
only as to the undivided interest in the Property owned by the
Grantor. The ownership of the Grantor's and Grantee's estates
are not coextensive, and the parties expressly intend that the
conservation easement granted herein shall not merge with the
underlying fee interest. Additiocnally, by execution of this
Conservation Easement in Gross, and as a material part of this
Agreement, Grantor and Grantees relingquish their rights
individually and collectively to seek judicial partition of the
individual interests in this Conservation Easement in Gross and
in each parties respective individual fee simple interest in the
Property.

Boulder County Clerk, CO C R§.68

5.4 If any provision of this Easement or the application
thereof to any person or circumstance is found to be invalid, the
remainder of the provisions of thﬁ Deed of Conservation Easement
in Gross and the applicaticn ofg@p”p provisions to persons or
circumstances other than thos %é to which it is found to be
invalid, shall not be affe @egﬁ%hereby

2, %@\%ﬂw‘:‘?

5.5 The Grantor a%? es that reference to this Easement
will be made in any s p E}}@fue t deed, or cther legal instrument,
by means of which Gr%M @r conveys any interest in the Property
(including a leas vlnterest and that Grantor will attach a
copy of this Dee&ﬁ{% ‘Conservation Easement in Gross thereto.

#H %\g

5.6 TQLﬁW}§Strument and the attached Exhibit contain the
entire agr% ﬁt between the parties relating to the Conservation
Easement on m&e Property and may be modified only by an
instrument in writing executed by all parties.

%

5.7 This Easement may be executed in one or more
counterparts, each of which when so executed shall be deemed an
original, and such counterparts together shall constitute one and
the same instrument.

5.8 In the event cf a conflict between the terms of this
Conservation Easement and the terms of the IGA, the IGA shall
control.
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IN WITNESS WHEREOF, the parties have caused this instrument
to be duly executed this é’h day of Avff . 2000.

COUNTY OF BOULDER,
a body corporate and politic

By: : /
Ronald K. Stewart, Chair
Boa of County Commissioners

E . cos
mgﬁVPaul D. Danlsh Commissioner
:ﬁ j&ﬁ' Board of County Commissioners

%m& ?

iy,

Kggj)//

@§§%
f’/igj g&;iﬁ’
STATE OF COLORADO o @ﬁi% )
§\%N“£ ) ss.

COUNTY OF BOULDEHI fff )

#H%\%
The foregoin gﬁ%“krument was acknowledged before me this 4% day
of April, % @@@ by Ronald K. Stewart, Chair, Jana L. Mendez,
Vice-Chair, ipAul D. Danish, Commissioner, of the Board of County

Commissioners of Boulder County.

Witness my hand and official seal.

(S E A L)

Aeasa M. C;ZAA4,L¢1$6L

Notary Public

(o1 7- 20007
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CITY OF BOULDER, a Coloradoe
home rule city

Ronald A. Secrist, City
Manager

Attest:

e 4 hLo,LL

City Clerk, on behalf o
Director of Finance and ord i

1
63%55 {;%ﬁ%%ss;ﬁfg\&%

gy, N
APPROVED AS TO FORM: ;W gMﬁ%
/

%/ ss};/ i\@\%ﬂmﬁ?

fﬁf< é’(‘%
City Attorney f%ﬁé
A A

65,!\ \\\}tgs\\\\)ﬁ\\(g/
g{% ’Jf{
o %\{ Uy
ﬁ%%@

i% ly,
E\g @;@

By:

%$

10
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Legal Description

Parcel C as shown on the Division of Land Plat of the
Mayhoffer/Ochsner Property recorded on ril /©,2c000 in
Plan File No. F =50 ,F-3 #3737 31 at Reception No. 20759223

in the Offlce of the Boulder County Clerk and
Recorder, County of Boulder, State of Colorado.

TOGETHER WITH

All water rights owned by Grantor and used upon or appurtenant to
the property legally described as Parcel C and Parcel A as shown
on the Division of Land Plat fer he Mayhoffer/Ochsner Property
recorded on Aps/ (0, 2000 in P @ ,File No. f-50, F-3 A#PF32529at
Reception No. ' 2035923 hé Office of the Boulder County

Clerk and Recorder, Countyj@ ﬁlde State of Colorado,
including but not limited ¢ ¢drantor s seven-eighths (7/8)
interest in the water rr@hm or the William C. Hake Ditch granted
in the decree dated J §@¢ 1882, by the Boulder County District

Court in Case No. 164 % § the orlglnal adjudication for Water
District No. 6 with $§§g ppropriation date of June 1, 1861, for
irrigation purpos é@mﬁﬁlth a headgate location descrlbed as being
at or on the Nor&‘g ide of Coal Creek in the SW 1/4 of the SW 1/4
of Section 24, ﬁo% nship 1 South, Range 70 West of the 6th P.M.
Boulder Couq;ﬁﬁiéolorado, and that portion of the water right for
the Autrey% ﬂ YEggleston Ditch granted in the decree dated June
2, 1882, by ighe Boulder County District Ccourt in Case No. 1647 in
the origlnal adjudication for Water District No. 6 with an
appropriation date of June i, 1860 from Coal Creek and changed to
the headgate of the William C. Hake Ditch described as being at
or on the north side of Coal Creek in the SW 1/4 of the SW 1/4 of
Section 24, Township 1 South, Range 70 West of the 6th P.M.,
Boulder County, Colorado, pursuant to the June 9, 1964 Boulder
County District Court decree in Case No. 17505, which portion
(believed toc be seven-eighths (7/8) of 0.72cfs) was awarded to
petitioners J. David Mavyhoffer and Isabella D. Mayhoffer in said
June 9, 1964 Boulder County District Court decree in Case NO.
17505.
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THIS DEED OF CONSERVATION EASEMENT IN GROSS is entered into
by and between the City of Boulder, a Colorado home rule
city(hereinafter referred to as the "Grantor"), whose legal
address is P. 0. Box 791, Boulder, Colorado 80306, of the County
of Boulder, State of Colorado and the County of Boulder, a body
corporate and politic (hereinafter referred to as "Grantee”},
whose legal address is P. 0. Box 471, Boulder, Colorado 80306, of
the County of Boulder, State of Colorado.

RECITALS

This Deed of Conservation Easement in Gross is made with o
respect to the following facts:

A"

T

%@ﬁk

WHEREAS, Grantor and Gr%e pursuant to that certain
Purchase Agreement and Divi @a%@géT Land dated‘A?ff/V 2000 and
recorded in the Boulder Cou %$§ Clerk and Recorder s Office at
Reception Number 2035‘%% on April o, 2000
(“Purchase Agreement” ) ug§%@ the Special Warranty Deed recorded in
the Boulder County Clg f%w nd Recorder's Office at Reception
Number _2035924 \\\\mgon Apcil 10, zoeo , are tenants in
common of the pro }%t& described on Exhibit A attached hereto and
by this referen%@%ﬁhcorporated herein. Additionally, Grantor and
Grantee are te @ s in common of the water rights described on

Exhibit A. ﬁ@ purposes of this Easement, the term "Property"

shall herelﬁ@(ter mean the Grantor's undivided one-half interest
in the property and water rights described in Exhibit A; and

WHEREAS, the Property is subject to the terms of the
Intergovernmental Agreement between the Town of Superior, a
Colorado statutory town, and the Grantee, dated May 8, 1997, and
amended by the First Amendment thereto dated March 31, 2000, and
the Second Amendment to Intergovernmental Agreement, Superior
Area - Comprehensive Development Plan, Mayhcoffer Property dated
April _ , 2000 (the “IGA”).

WHEREAS, the Property's open space values are of great
importance to the Grantor, the Grantee and the people of the
County of Boulder, and are worthy of preservation; and

WHEREAS, the Grantor desires to restrict the use of the
Property in such a manner that protects the Property's
agricultural and water resources and open space values; and
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WHEREAS, the State of Coloradec has recognized the importance
of efforts to preserve land in a natural, scenic, historical or
cpen condition, and for wildlife habitat and agricultural uses
consistent with the protection of open land having undisturbed or
restored environmental quality, by the enactment of Section 38-
30.5-101, et seg., Colorado Revised Statutes 1973 (1982 Repl.
Vol.); and

VAR

Boulder County Clerk,

WHEREAS, the Grantor desires tc grant to the Grantee a
conservation easement on the Property, in order to assure its
preservation in perpetuity; and

WHEREAS, the Grantee reccgnizes the public benefit to be
served by such preservation as described in the Boulder County
Comprehensive Plan Environmental Resources and/or Open Space
Sections; and

WHEREAS, the Grantee de51re§$ acquire from the Grantor a
conservation easement on the Pg oty, in order to assure its
preservation in perpetuity fo mﬁ%rlcultural uses and for the open
space function which it se @a i

iy i&@\ﬁsﬂwﬁ

@@;:RVATION EASEMENT
{&; ¥ {iﬁ}g;}
i f/g(g «{W . .
NOW, THEREFORE %m@ consideration of the obligations of the
parties and of ‘%«tual covenants contained herein, and
further pursuangmgﬁ 'Section 38-30.5-101, et seg., Colorado
Revised Statut@ﬁg 973 (1982 Repl. Vol.}, Grantor does hereby
convey to GE%} ‘e a perpetual Conservation Easement in Gross
(herelnaftﬁa Kthe "Easement"), an immediately vested interest in
real property defined by Colorado Revised Statutes Sections 38-
30.5-101 et seqg., and consisting of the rights hereinafter
enumerated, over and across its interest in the Property

described in Exhibit A.

This Conservation Easement is granted in perpetuity for the
purpose of preserving and protecting for scenic, open space,
agricultural, passive recreational, and environmental uses, the
natural condition and aesthetic and ecclogical features of the
Property.

I. GRANT

The affirmative rights conveyed to Grantee by this Easement
are the fecllowing:

1.1 To preserve and protect in perpetuity the natural
condition and aesthetic and ecological features of the Property

2
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for scenic, open space, agricultural, passive recreatioconal and
environmental uses.

1.2 To enter upcon the Property to inspect and enforce the
rights herein granted upon prior notice to Grantor, Grantor's
successors and assigns, in a manner that will not unreasonably
interfere with the proper uses being made of the Property at the
time of such entry.

1.3 To be considered an owner of an interest in the
Property, and therefore a co-applicant, for the purpose of any
application for zoning change, variance to or exemption from the
land use regulations of the controlling jurisdiction, right-of-
way vacation, building permit, grading permit or other permit
pertaining to a use of the Property which is regulated by a
governmental authority and not ctherwise provided for in the
Easement. The Grantee's status cf owner of an interest in the
Property shall be limited to the r ght to sign or refuse to sign
the aforementioned appllcatlonSﬁ& &gshall carry no further
obligation, financial or othe M

{ﬁrfg{ % asf{{

1.4 To review and ap mgﬁe or deny applications from the
Grantor for uses nelthegg%%pressly granted nor specifically
prohibited by the Eas@wéﬁ& described herein but which may be
conducted in a mannep® &n51stent with preservaticon cf the natural
condition and aes éﬁ%@ and ecological features of the Property
for scenic, open g@@we, agricultural, passive recreational and
environmental u%m%ﬁt Approval, if granted, shall be by resolution

of the Boardrﬁﬁﬁﬁounty Commissioners of Boulder County.
% $ b

1.5 Sub%éct to the terms of the IGA concerning purchase of
water rights by the Town of Superior, the first right to purchase
the Property or any portion thereof, along with any or all of
the mineral rights described in Exhibit A, in the following
manner: In the event the Grantor desires to sell such Property
or any portion thereof and receives a bona fide offer for such
sale, the parcel or any portion therecf, cor any of the mineral
rights, shall be offered to the Grantee who shall have a first
right to purchase such offered fee interest for the same terms
and conditions as the bona fide offer or for an amount and terms
equally acceptable to the CGrantor. Written notice of such bona
fide offer shall be given to the Grantee who shall have forty-
five (45) days from the date of receipt of the written notice to
accept such offer, and if not accepted, the sale may be made to
such third party purchaser.

Pursuant to Colorado Revised Statute Section 15-11-
1102 (1) (a) and (b), if the right of first refusal conveyed to the
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Grantee under this Easement does not vest within 90 years after
the date of execution of this Easement by both parties, said
interest shall autcmatically be severed from the remainder of the
interests conveyed herein and shall autcmatically terminate,

1.6 The right of ingress and egress to the Property for the
passive recreational uses.

IT. Permitted Uses and Practices. Grantor intends that this
Easement shall confine the future use of the Property to scenic,
open space, agricultural, passive recreational and environmental
uses and related structures and the other related or compatible
uses which are described herein. The following uses and practices
are permitted under this Fasement, and these practices are not to
be precluded, prevented, or limited by this Easement:

2.1 Passive recreational uses, which shall include hiking
and photography or other nature st dies, and construction of
trails for such uses. Where de @ ﬁgned to be appropriate by the
governing boards of both the % or and the Grantee, bicycling,
horseback riding, fishing : foli @&cnlcklng, and other uses as
allowed under the Open Spa g provisions of the Boulder County
Comprehensive Plan may be@&ermltted upon the Property or portions
therecof. %&5%?

\@ﬁ fg /(@ i

2.2 Continu@%ﬁ mof agricultural uses, including the open
growing of crops gfhe pasturing, grazing, feeding and care of
livestock at le $ consistent with the Boulder County Zoning
Resclution a q@% "th the Soil and Conservation Plan for the
Property, bg‘%ﬁth plan is approved by the governing board of both
the Grantor &ﬁd the Grantee. The agricultural activities shall
not result in the pollution or degradation of any surface or
subsurface waters.

i

2.3 Maintenance, repair, replacement, removal and use of
all rocads and structures legally existing on the Property as of
the date of the Easement, substantially in their present
condition or as reasonably necessary for the uses permitted on
the Property.

2.4 Installation, maintenance, repair, removal, relocation,
and replacement of drainage facilities and underground utility
mains, lines and facilities for the purpcse cf providing utility
services and drainage to c¢r through the Property.

2.5 Development and maintenance of such water rescurces as
are on or appurtenant to the Property, in a manner which shall
preserve and protect the agricultural and/or Open Space
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characteristics of the Property.

2.6 Use of agrichemicals, including but not limited to,
fertilizers and biocides, but only in those amounts and with that
frequency of application necessary to accomplish reasonable
agricultural purposes. Such use shall not contaminate surface
and ground water. Grantor shall contrcl all noxious weeds
according to the provisions of Title 35 of Colorado Revised
Statutes and/or the administrative rules and regulations
promulgated by the Commissioner of Agriculture of the State of
Colorado or by the Board of County Commissioners of Boulder
County, or the governing authority.

2.7 Control of predatory and proklem animals by the use of
selected control techniques whose effect will be upon only
specific animals or species which have caused or are likely to
cause damage tc crops, livestock or other property. Such control
techniques shall not have detrlmen%al impacts upon water quality
and the continued agricultural g W@f the Property and shall
exclude the use of leghold tr: @ @

{ﬁ(fg %% asf{{ v

2.8 The Grantor and gg%tee agree toc restrict, to the
extent legally possible g% practicable, any mineral exploration
or mineral developmen@ %é%%he Property. Surface and open mining
are expressly prohibig % by this Easement.

63 \\\&ﬁif\\\)"\/{
2.9 Any useg @proved by the governing beoards of both the

County of Bould g% sand the City of Boulder.
®§§

ITT., PROHI@%%@@*USES AND PRACTICES
Byl

o
The following uses and practices are inconsistent with the
purpeoses of this Easement and shall be prohibited upon or within
the Property unless otherwise approved by the governing boards of
both the County of Boulder and the City of Boulder:

3.1 Use of the Property in a manner inconsistent with the
spirit and purposes stated herein.

3.2 The change, disturbance, alteration, cr impairment of
the open space values and the agricultural resources of the
Property except as otherwise provided herein,

3.3 Those uses which are otherwise consistent with the
applicable zoning regulations as they apply to the Property but
which are not specifically permitted by this Easement. Those
uses permitted by Article 4 (A-Agricultural District) and Article
20 (Uses Permitted By Special Review) of the Boulder County
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Zoning Resolution are specifically prohibited by this Easement,
unless otherwise preovided herein.

3.4 Any use not expressly permitted by the applicable
zoning regulations for the Property, except as described in
Section II.

3.5 The constructien, placing, or erection of any signs or
billboards except those needed for the uses permitted herein.

3.6 The construction, reconstruction or replacement of any
structures or development of the Property, except for structures
associated with the uses permit herein.

3.7 The dumping, accumulation or storage of ash, trash,
junk, rubbish, sawdust, garbage, chemicals, or other unsightly or
cffensive material, or changing cof the topography through
dredging or filling, or the placinig of soil or other substances,

|
iy o
ey,
A

material, or landfill on the Prom
%%

iy, '
3.8 The setting of an mﬁ?g%}&controlled or uncontrolled,
except for normal and cugt gﬁy burning of irrigation ditches and
agricultural burns, suc%ﬁ@g soil conservation approved burning of
weeds. Grantor agree@%ﬁé%ﬁake a reasonable effort to control and
then suppress any p§§$§% ed burn and to suppress any other fire
thaF may occur oqy%ﬁ%? rope;ty igclu@ing, but not limited to,
notifying the apﬁﬁﬁﬁxlate fire district.

oo

3.9 An%%'?%§%ion 0of the Property (whether or not a

subdivision%ﬂ U@efined by state law, and whether or not the
division isﬁkﬁgal or physical) without the express written
consent of the Grantee. The Property shall be held as one
agricultural and Cpen Space unit and, without the express written
consent of the Grantee, or by operation of law, Grantor may not
cenvey any portion of the Property as sald conveyance would
constitute an impermissible division of the Property under this
Easement. If the Grantee does approve a division of the
Property, or a division occurs by operation of law, all terms of
this Easement shall attach to the land and shall survive any

division.

Ji

3.10 The conveyance of right-of-way or the constructicn
cf any new roadways, except as permitted by the IGA.

3.11 The annexation of the Property to the City of
Boulder or the Town of Superior, except if by mutual consent of
Grantor and Grantee.
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3.12 Grantor shall retain and reserve the right to use
the water rights described in Exhibit A for use in current or
future agricultural production on the Property, and, except as
provided in the IGA, shall not transfer, encumber, lease, sell,
or otherwise separate the water rights described on Exhibit A
from the land described in Exhibit A,.

3.13 The mining or extracticn of soil, sand, gravel,
rock, o©il, natural gas, fuel, or any other mineral substance.

Iv. ENFORCEMENT

4.1 Grantee may exercise immediate reasonable enforcement,
restoration and conservation actions when such actions are
warranted for the prctection and preservation of the Property.

1.2 Each party alsc shall be entitled to specific
performance by the other Farty of1 11 rights granted hereby. In
the event that one of the parti @ @?lls to abide by the terms
hereof, the other party shallm gentltled to all applicable
remedies at law or in egui W %m%cludlng but not limited to
restraining orders, temporgﬁxﬁand permanent injunctions, and
damages for destruction ;g%% njury to the Property and the injured
party's interest ther@&?ﬁ%

g By

V. MISCELLANEOUSii@;j;“&;\\\\»\f’
0
5.1 The@%%@tles agree that the costs associated with the
maintenance Q%ﬁ%ﬁanagement and insurance of the Property, and
any 1ncome@gé~ rated pursuant to any leases involving the
Property, §h&ll be divided evenly between the parties. The
parties also agree that Grantee shall extend its existing
liability and property insurance to include the Property, 1n an
amount determined by the parties to be sufficient. Said
insurance shall name the Boulder County Beoard of Commissioners as

additional insureds.

5.2 The terms of this Conservation Easement shall be
binding upon Grantor and its successors in interest, lesseces, and
assigns, and shall continue as a servitude running in perpetuity
with the Property. The terms "Grantor™ and "Grantee", whenever
used herein, and any pronouns used in place thereof, shall mean
and include the above-named Grantor and Grantor's successors and
assigns and the above named-Grantee and its successors and
assigns, respectively.

5.3 The Grantor owns an undivided cne-half interest in the
Property. The Grantor is granting a conservation easement cnly
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as to the undivided one-half interest it owns in the Property.
The Grantee is alsc the owner of an undivided cne-half interest
in the Property. The Grantee accepts the conservation easement
only as to the undivided interest in the Property owned by the
Grantor. The ownership of the Grantor's and Grantee's estates
are not coextensive, and the parties expressly intend that the
conservation easement granted herein shall not merge with the
underlying fee interest. Additionally, by execution of this
Conservation Easement in Gross, and as a material part of this
Agreement, Grantor and Grantees relinqguish their rights
individually and collectively to seek judicial partition of the
individual interests in this Conservation Easement in Gross and
in each parties respective individual fee simple interest in the
Property.

5.4 If any provision of this Easement or the application
thereof to any person or circumstance is found to be invalid, the
remainder of the provisiocns of thl Deed of Conservation Easement
in Gross and the application ofg@ @@ provisions to persons or
circumstances other than thos iy to which it is found to be
invalid, shall not be affe e ﬁ%hereby

&s;;)/ %@%ﬁuig

5.5 The Grantor a @es that reference to this FEasement
will be made in any sw@é %uent deed, or other legal instrument,
by means of which Grﬁgg%r conveys any interest in the Property
{(including a leas “1nterest and that Grantor will attach a
copy of this Dee%ﬁg% Conservation Easement in Gross thereto,

'

5.6 T%lﬁwgﬁstrument and the attached Exhibit contain the
entire agr@@ﬂ %t between the parties relating to the Conservation
Easement on &e Property and may be modified conly by an
instrument in writing executed by all parties.

5.7 This Easement may be executed in one or more
counterparts, each of which when so executed shall be deemed an
original, and such counterparts together shall constitute one and
the same instrument.

5.8 In the event of a conflict between the terms of this
Conservation Easement and the terms of the IGA, the IGA shall
control.
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IN WITNESS WHEREOQOF, the parties have caused this instrument

to be duly executed this

Attest:

ane)!

Clty'CIérk on behalf
Director of Finance an

the

m
%‘i

/
o %@%ﬁ:‘é

//

APPROVED AS TO FORM: @jé%g&a}ﬁ
il y g(@%

- !\\\\\\\(g/

by ;/V/\,, e
City Attor%@ e
‘%W

i% ly,
?\R‘s (5}

%$

_6" day of _Apeil , 2000.

CITY OF BOULDER, a Colorado
home rule city

By "W&'\)Q»

Ronald A. Secrist, City
Manager

i

I
“3&;)},%}

f{#ff(ii .
é\ m% &
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COUNTY OF BOULDER,
a body corporate and politic

e st Slua

Ronald K. Stewart, Chair

%ii:jlzjb:ounty Commissioners

Mendez, Vice-
Bo rd of County Co sgioners

aul D. Danish, Commissioner
myard of County Commissioners

ffﬁff % K

o
{ﬁ(fg ;% asj{ »
I |

%m& ?

iy,

STATE OF COLORADO %

®, iy {5{3}}3)
f’ffg iy S
COUNTY OF BOULDER Wi«

63 \%\\\)“\g
The foregoing 1ns@ ﬁment was acknowledged before me this 4'" day
of April, 2000, §M% '‘Ronald K. Stewart, Chair, Jana L. Mendez,
Vice- Chair,lz g%ﬁ . Danish, Commissioner, of the Board of County
Comm1551on% ﬂ%&f Boulder County.

%@

Witness my hand and cfficial seal.

teddu /X (éégg, géﬁ
otary Public /

L1 T 252

10
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Exhibit A

Legal Description

Parcel C as shown on the Division of Land Plat of the
Mayhoffer/Ochsner Property recorded on _ Agn/ [0, 2000 in
Plan File No. PA-So £-3 H 37,3839 at Reception No. 2035423
in the Office of the Boulder County Clerk and
Recorder, County of Boulder, State of Colorado.

TOGETHER WITH

All water rights owned by Grantor and used upon or dappurtenant to

the property legally described as Parcel C and Parcel A as shown

on the Division of Land Plat forﬁﬁ%e Mayhoffer/Ochsner Property

recorded on Agril 40,2000  in P}é:%ﬁ”%}f‘ile No. P-50,F-3 #323539at

Reception No. "2.0356923 f@%% e Office of the Boulder County
1,

Clerk and Recorder, County gof @@ '1lder, State of Colorado,
including but not limited i

%'g@rantor’s seven-eighths (7/8)
interest in the water rigbt for the William C. Hake Ditch granted

in the decree dated Jung)idy 1882, by the Boulder County District
i the original adjudication for Water

/
Court in Case No. 164 ?»
District No. 6 wit@ngﬁappropriation date of June 1, 1861, for

%ﬁ%
§§?‘\ i\ \ %
irrigation purpos, 5%%with a headgate location described as being
at or on the Nor@g%ﬁﬁde of Coal Creek in the SW 1/4 of the SW 1/4
of Section 24,@?§§hship 1 South, Range 70 West of the 6th P.M.,
Boulder Counzl%%ﬁolorado; and that portion of the water right for
the Autrey «an ‘%ggleston Ditch granted in the decree dated June
2, 1882, by he Boulder County District Court in Case No. 1647 in
the original adjudication for Water District No. 6 with an
appropriation date of June 1, 1860 from Coal Creek and changed to
the headgate of the William C. Hake Ditch described as being at
or on the north side of Coal Creek in the SW 1/4 of the SW 1/4 of
Section 24, Township 1 South, Range 70 West of the 6th P.M.,
Boulder County, Colorado, pursuant to the June 9, 1964 Boulder
County District Court decree in Case No. 17505, which portion
(believed to be seven-eighths (7/8) of 0.72¢fs) was awarded to
petitioners J. David Mayhoffer and Isabella D. Mayhoffer in said
June 9, 1964 Boulder County District Court decree in Case NO.

17505.
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Property.

5.4 If any provision of this Easement or the application
thereof to any person or circumstance is found to be invalid, the
remainder of the provisions of this Deed of Conservation Easement
in Gross and the application of such provisions to persons or
circumstances other than those as to which it is found to be
invalid, shall not be affected thereby.

5.5 The Grantor agrees that reference to thig Easement
will be made in any subsequent deed, or other legal instrument,
by means of which Grantor conveys any interest in the Property
(including a leasehold interest) and that Grantor will attach a
copy of this Deed of Conservation Easement in Gross thereto.

5.6 This instrument and the attached Exhibit contain the
entire agreement between the parties relating to the Conservation
BEasement on the Property and may be modified only by an
instrument in writing executed by both parties.

5.7 This Easement may be executed in one or more
counterparts, each of which when so executed shall be deemed an
original, and such counterparts together shall constitute one and
the same instrument.

IN WITNESS WHEREOF, the partieg have caused this instrument
to be duly executed this 37 day of October, 2000.

COUNTY OF BOULDER,
a body rporate and politic

Ronald K. Stewart, Chair
of County Commissioners

Jaga L. Mendez, Vice—qgéir

ard of C
-

Board of County Commissioners




2086033

Page: 9 of 11
10!11!2@00 g2:19P

Il

Bouldar Cnuntv Clerk,

STATE OF COLORADO
) ss.

COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this 3rd day
of October, 2000, by Ronald K. Stewart, Chair, Jana L. Mendez,
Vice-Chair, Paul D. Danish, Commissioner, of the Board of County
Commissioners of Boulder County.

Witness my hand and official seal.

Notary Public 7

[2=17-26D )

Wy Commission Explres 10/17/2001
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CITY OF BOULDER, a Colorado
home rule city

sl el

Rcnald A. Secrlst City
Manager

574 Oy

City Clerk on behalf of the
Director of Finance & Record

APPROVED AS TOC FORM:

By: é%ﬁﬁ“‘”’

Boulder City Attorney

STATE OF COLORADO

COUNTY OF BOULDER

The foregoing instrument was\acknowledied before me this day
of , 2000, 1ld A. Secrist, City Manager of
the City of Boulder.

(S EAL)

NotaryNpPublic

My Commigsion Expires:
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DEED OF CONSERVATION EASEMENT IN GROSS \<;Z;L37>egé:
THIS DEED OF CONSERVATION EASEMENT IN GROSS is entered into by \
Fa
and between the City of Boulder, a Colorado home rule city v
(hereinafter referred to as "Grantor"), and the County of

Boulder, a body corporate and politic, (hereinafter referred to
as the "Grantee").

RECITALS

This Deed of Conservation Easement in Gross is made with
respect to the following facts:

11
WHEREAS, Grantor and Gran @ngpursuant to that certain
Purchase Agreement dated g *” RV and recorded in the
Boulder County Clerk and R’%Qgﬁer s Office at Reception Number ____
083! on 0~ {1- 2.000_% M (“Purchase Agreement”); and the
General Warranty Deed@r>%§%ded in the Boulder County Clerk and
Recorder's Office atw@f %ptlon Number on Film Number

ﬂaiﬂg 030 on 4Oyt \\\\\méooo are tenantgs in commeon of the property
gﬁ% a

described on Exhi attached hereto and by this reference
incorporated he %Q%ﬁ For purposes of this Easement, the term
"Property" &F hereinafter mean the Grantor's undivided one-
half 1nter@§§%1n the Property described in Exhibit A; and

WHEREAS, the Property's open space values are of great
importance to the Grantor, the Grantee and the people of the
County of Boulder and City of Boulder, and are worthy of
pregervation; and

WHEREAS, the Grantor desires to restrict the use of the
Property in such a manner that protects the Property's
agricultural and open space values; and

WHEREAS, the State of Colorado has recognized the importance
of efforts to preserve land in a natural, scenic, historical or
open condition, and for wildlife habitat and agricultural uses
consistent with the protection of open land having undisturbed or
restored environmental quality, by the enactment of Section 38-
30.5-101, et seg., Colorado Revised Statutes 1973 (1982 Repl.
Vol.); and
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WHEREAS, the Grantor desires to grant to the Grantee a
congervation easement on the Property, in order to assure its
preservation in perpetuity; and

WHEREAS, the Grantee recognizes the public benefit to be
gserved by such preservation as described in the Boulder County
Comprehensive Plan Environmental Resources and/or Open Space
Sections; and

WHEREAS, the Grantee desires to acquire from the Grantor a
conservation easement on the Property, in order to assure its
preservation in perpetuity for agricultural uses and for the open
space function which it serves.

CONSERVATI QN% EASEMENT
%%m%
; 2
NOW, THEREFORE, in coqﬁ @%ﬁtlon of the obligations of the
parties and of the mutual % %ants contained herein, and further

pursuant to Section 38- 3%9 %ﬁ01 et seq., Colorado Revised

Statutes 1973 (1982 R@p%%%%ol ), Grantor does hereby convey to
Grantee a perpetual @1 ﬁ%rvatlon Easement in Gross (hereinafter,
the "Easement"), %% edlately vested interest in real property
defined by Color# }%Rev1sed Statutes Sections 38-30.5-101 et
seqg., and consﬁ%&% g of the rights hereinafter enumerated, over

and across G%@ﬁ roperty described in Exhibit A.
Uy, a
This Cgﬁiervatlon Easement is granted in perpetuity for the
purpose of preserving and protecting for scenic, open space,
agricultural, passive recreational, and environmental uses, the
natural condition and aesthetic and ecological features of the
Property.

I. GRANT

The affirmative rights conveyed to Grantee by this Easement,
which may be exercised by Grantee, are the following:

1.1 To preserve and protect in perpetuity the natural
condition and aesthetic and ecological features of the Property
for scenic, open space, agricultural, passive recreational and
environmental uses.
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1.2 To enter upon the Property to inspect and enforce the
rights herein granted upon prior notice to Grantor, Grantor's
successors and assigns, in a manner that will not unreasonably
interfere with the proper uses being made of the Property at the
time of such entry.

1.3 To be considered an owner of an interest in the
Property, and therefore a co-applicant, for the purpose of any
application for zoning change, variance to or exemption from the
land use regulations of the controlling jurisdiction, right-of-
way vacation, building permit, grading permit or other permit
pertaining to a use of the Property which is regulated by a
governmental authority and not otherwise provided for in the
Easement. The Grantee’s status as owner of an interest in the
Property shall be limited to the right to sign or refuse to sign
the aforementioned applications an@ shall carry no further
obligation, financial or otherw a‘w@

v%

1.4 To review and ap %b Efor deny applications from the
Grantor for uses nelther% vsly granted nor specifically
prohibited by the Easqp g%described herein but which may be
conducted in a mannerw&@ istent with preservation of the natural
condition and aest é§%ﬁ and ecological features of the Property
for scenic, open 2 gé agricultural, passive recreational and
environmental usg %ﬁw Approval, if granted, shall be by resolution
of the govern%ﬁ%*ﬁody of the Grantee.

Ay, % I

1.5 Tﬁ§@%1rst right to purchase the Property or any portion
thereof, along with any or all of the mineral rights described in
Exhibit A, in the following manner: In the event the Grantor
desires to sell such Property or any portion thereof and receives
a bona fide offer for such sale, the parcel or any portion
thereof, or any of the mineral rights, shall be offered to the
Grantee who shall have a first right to purchase such offered fee
interest for the same terms and conditions as the bona fide offer
or for an amount and terms equally acceptable to the Grantor.
Written notice of such bona fide offer shall be given to the
Grantee who shall have forty-five (45) days from the date of
receipt of the written notice to accept such offer, and if not
accepted, the sale may be made to such third party purchaser,

Pursuant to Colorado Revised Statute Section 15-11-
1102(1) {(a) and (b}, if the right of first refusal conveyed to the

3
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Grantee under this Easement does not vest within %0 years after
the date of execution of this Easement by both parties, said
interest shall automatically be severed from the remainder of the
interests conveyed herein and shall automatically terminate.

ITI. Permitted Useg and Practices. Grantor intends that this
Easement shall confine the future use of the Property to scenic,
open space, agricultural, passive recreational and environmental
useg and related structures and the other related or compatible
uses which are described herein. The following uses and practices
are permitted under this Easement, and these practices are not to
be precluded, prevented, or limited by this Easement:

2.1 Passive recreational uses, which shall include hiking
and photography or other nature studies, and construction of
trails for such uses. Where detem ined to be appropriate by the
governing boards of Grantor an ﬁg Grantee, bicycling, horseback
riding, fishing and picnickin % %nd other uses as allowed under
the Open Space provisions ??,M% Boulder County Comprehengive
Plan, or under the City @fiﬁﬁ lder’s ordinances relating to the
management of open Sp%qf%%ands, may be permitted upon the
Property or portions % éﬁeo

@&R%mg

2.2 Continu %@‘ dn of agricultural uses, including the open
growing of crop ”‘ﬁd the pasturing, grazing, feeding and care of
livestock atn % éﬁs consistent with the Boulder County Zoning
Resolution«an®@ with the Soil and Conservation Plan for the
Property, 1§“@uch plan is approved by the governing board of the
Grantor and the Grantee. The agricultural activities ghall not
result in the pollution or degradation of any surface or
subsurface waters.

2.3 Maintenance, repair, replacement, removal and use of
all roads legally existing on the Property as of the date of the
Easement, substantially in their present condition or as
reasonably necesgsary for the uses permitted on the Property.

2.4 Installation, maintenance, repair, removal, relocation,
and replacement of drainage facilities and underground utility
maing, lines and facilities for the purpose of providing utility
services and drainage to or through the Property, provided that
the surface of the Property shall be reclaimed promptly after
construction is completed.
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2.5 Development and maintenance of such water resocurces as
are on or appurtenant to the Property, in a manner which shall
preserve and protect the agricultural and/or Open Space
characteristics of the Property.

2.6 Any use approved by the governing bodies of the County
of Boulder and the City of Boulder.

III. PROHIBITED USES AND PRACTICES

The following uses and practices are inconsistent with the
purpoges of this Easement and shall be prohibited upon or within
the Property unless otherwise approved by the governing bodies of
the County of Boulder and the City of Boulder:

3.1 Use of the Property inijp manner inconsistent with the
spirit and purposes stated hereﬁﬁﬁ@
; iy ;}j %ggg
3.2 The change, dist %b”ﬁée, alteration, or impairment of
the open space values an@ {%@ agricultural resources of the

Property except as otgey%f%e provided herein.
X

g&; i

s 5«
3.3 Those usgﬁ% tich are otherwise congistent with the

applicable zonlngégagﬁlatlons as they apply to the Property but
which are not s flcally permitted by this Easement. Those
uses permlttndfﬁﬁ“A rticle 4 (A-Agricultural District) and Article
20 (Uses Pe%ﬁ%¢%ed By Special Review) of the Boulder County
Zoning Resolﬁ%lon are specifically prohibited by this Easement,
unless otherwise provided herein.

3.4 Any use not expressly permitted by the applicable
zoning regulations for the Property, except as described in
Section II.

3.5 The construction, placing, or erection of any signs or
billboards except those needed for the uses permitted herein.

3.6 The construction of any structures or development of
the Property.

3.7 The dumping, accumulation or storage of ash, trash,

junk, rubbish, sawdust, garbage, chemicals, or other unsightly or
offensive material, or changing of the topography through

5
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dredging or filling, or the placing of soil or other substances,
material, or landfill on the Property.

3.8 The setting of any fire, controlled or uncontrolled,
except for normal and customary burning of irrigation ditches and
agricultural burns, such as soil conservation approved burning of
weeds. Grantor agrees to make a reasonable effort to control and
then suppress any permitted burn and to suppress any other fire
that may occur on the Property including, but not limited to,
notifying the appropriate fire district.

3.9 Any division of the Property (whether or not a
subdivision as defined by state law, and whether or not the
division is legal or physical) without the express written
consent of the Grantee. The Property shall be held as one
agricultural and Open Space unit@g\d, without the express written
consent of the Grantee, or by Qgﬁgggion of law, Grantor may not
convey any portion of the Pro &%%5 as said conveyance would
gwﬁsion of the Property under this
Easement. If the Grante%;{%@§ approve a division of the
Property, or a divisi%nggi@urs by operation of law, all terms of
this Easement shall ig@%‘ to the land and shall survive any
division. %%@Mﬁ

By,
J{( 1

g™

constitute an impermissible™di :

3.10 The%”ﬁ%veyance of right-of-way or the construction
of any new r%a%%§§s except if by mutual agreement of Grantor and
"My,
Grantee. Ay,
%mﬁ
3.11 The annexation of the Property to the City of

Boulder, except if by mutual consent of Grantor and Grantee.

3.12 The mining or extraction of soil, sand, gravel,
rock, o©il, natural gas, fuel, or any other mineral substance.

IV, ENFORCEMENT

4.1 Grantee may exercise immediate reasonable enforcement,
restoration and conservation actions when such actions are
warranted for the protection and preservation of the Property.

4.2 Each party also shall be entitled to specific

performance by the other party of all rights granted hereby. 1In
the event that one of the parties fails to abide by the terms

6
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hereof, the other party shall be entitled to all applicable
remedies at law or in equity, including but not limited to
restraining orders, temporary and permanent injunctions, and
damages for destruction or injury tec the Property and the injured
party’s interest therein.

V. MISCELLANEOUS

5.1 The parties agree that the coste associated with the
maintenance and management and insurance of the Property, and any
income generated pursuant to any leases involving the Property,
shall be divided between the parties in accordance with their
respective ownership interests. The parties also agree that
Grantee shall extend Grantee’s existing liability and property
insurance, which may include self-insurance, to include the
Property, in an amount determined py the parties to be
sufficient. Said insurance sha %gggme as additicnal insureds the

other party hereto. m$@

}é{ﬁ ;% asf{{
5.2 The terms of thgsﬁﬁﬁhservatlon Easement shall be
binding upon Grantor %p %Q@S successors in interest, lessees, and
assigns, and shall coq %% e as a servitude running in perpetuity
with the Property @% é ‘terms "Grantor" and "Grantee", whenever
used herein, and : & ;%ronouns used in place thereof, shall mean
and include the jve-named Grantor and Grantor’s successors and
assigns and Eqﬁ%éﬁove named Grantee and its successors and
assigns, ra@p&ﬁ%lvely

%@

5.3 The Grantor owns an undivided one-half interest in the
Property. The Grantor is granting a conservation easement only
as to the undivided one-half interest it owns in the Property.
The Grantee also owns an undivided interest in the Property. The
Grantee accepts the conservation easement only as to the
undivided interest in the Property owned by the Grantor. The
ownership of the Grantor's and Grantee’'s estates are not
coextensive, and the parties expressly intend that the
conservation easement granted herein shall not merge with the
underlying fee interest. Additionally, by execution of this
Conservation Easement in Gross, and as a material part of this
Agreement, Grantor and Grantee relinquish their rights
individually and collectively to seek judicial partition of the
individual interests in this Conservation Easement in Gross and
in each party’s respective undivided fee simple interest in the

7
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Property.

5.4 If any provision of this Easement or the application
thereof to any perscon or circumstance is found to be invalid, the
remainder of the provisions of this Deed of Conservation Easement
in Gross and the application of such provisions to persons or
circumstances other than those as to which it is found to be
invalid, shall not be affected thereby.

5.5 The Grantor agrees that reference to this Easement
will be made in any subsequent deed, or other legal instrument,
by means of which Grantor conveys any interest in the Property
{(including a leasehold interest) and that Grantor will attach a
copy of this Deed of Conservation Easement in Gross thereto.

5.6 This instrument and the1 ttached Exhibit contain the
entire agreement between the pai % @ relating to the Conservation
Easement on the Property and mﬁ% e modified only by an

instrument in writing exec&f@ *ﬁy both parties.
S}%ﬁﬁ:{

/

5.7 This Easement “% %be eXxecuted in one or more
counterparts, each ome@ 'h when so executed shall be deemed an
original, and suchfé erparts together shall constitute one and

the same 1nstrumeﬁ€% \
(il % [
IN WITNE%S@%@%REOF the parties have caused this instrument
to be duly gggmﬁted this _Sl day of A\ chme o ,

2000. T

COUNTY OF BOULDER,
a body rporate and politic

By:
Renald X. Stewart, Chair
Board County Commissioners

(
By: %

Jana y/Mendez, Vice-Chaj
Board of Count ' =y N

‘f'

e —
BY=4/:;? A T
Paul D. Danish, Commissioner
Board of County Commissioners
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STATE OF COLORADC )

) 88
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this 3rd day
of October, 2000, by Ronald K. Stewart, Chair, Jana I.. Mendez,
Vice-Chair, Paul D. Danish, Commissioner, of the Board of County
Commigsioners of Boulder County.

Witness my hand and official seal.

Qi ft

Notary Public ) i
m

/ 0 - D)g I
}; ﬁ?};g% é\;;gé
My Comrmssmn Expires 10/17/2001 }{g?! f% »
%% RW$§

@
. <§ v
{é”;”f(? {%n;ﬁ))

\}Qﬁ% g((

6;)); \\\}tgs\\\\)ﬁ\\(g/

%% @

Mﬁ%@
s‘\\‘% ?ﬁsx -

i

%}Q

izzg
b
iy By @?
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CITY OF BOULDER, a Colorado
home rule city

7/

By:
Rona'ld A. Secrist, City
Manager

Attest: é:)
[4
By:

City Clerk on behalf of the
Director of Finance & Record

i

!
Approved as to form: g%§ﬁ%

&

By: iy i’z,gg"
W " g{ﬂ ;;% asf{! !
wa

Boulder City Attorney s
ﬁ

y s%

K Uy, ’%3 §§3)
\}mﬁﬁ g((i

65, ’ \\\}tgs\\\\)ﬁ\\(g/
b,
i

Sy,

STATE OF CQLO SR,
ﬁA%

COUNTY OF é@g ER

The foregcing instrument w
of . 20}}
the City of Boulder.

cknowledged before me this day
by Ronald A. Secrist, City Manager of

(S EAL)

Notary blic

My Commissgign Expires:

10
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LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION SIX, TOWNSHIP ONE
NORTH, RANGE SIXTY-NINE WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY OF BOULDER,
STATE OF COLORADO, SAID PARCEL BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SECTION SIX,
TOWNSHIP ONE NORTH, RANGE SIXTY-NINE WEST OF THE SIXTH PRINCIPAL MERIDIAN, FROM
WHENCE THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID SECTION SIX
BEARS NOO®10'55"E, AND WITH ALL OTHER BEARINGS CONTAINED HEREIN RELATIVE THERETO:

THENGE ALONG THE WEST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 6, NOC*10'55"E
A DISTANCE OF 2594.08 FEET MORE OR LESS TO THE SOUTH RIGHT-OF-WAY OF COLORADO
STATE HIGHWAY NO. 52: THENCE ALONG SAID SOUTH RIGHT-OF-WAY, N8$°C0'48"E A DISTANCE
OF 480.74 FEET; THENCE $85°55'12"E A DISTANCE OF 1209.53 FEET; THENCE LEAVING SAID
SOUTH RIGHT-OF-WAY, S00°12'29"E A DISTANCE OF §32.53 FEET; THENCE NBg°47'31'E A
DISTANGE OF 660.00 FEET, THENCE N0O0°12'28"W A @?%FANCE OF 288.19 FEET; THENCE
SB9°59'12"E A DISTANCE OF 114.26 FEET; THENCE/NGO™2'29"W A DISTANCE OF 341.79 FEET
MORE OR LESS TO THE SOUTH RIGHT-OF-WAY/GFISAID STATE HIGHWAY NO. 52; THENCE
ALONG SAID SOUTH RIGHT-OF-WAY, S89°58" 24E¢A DISTANCE OF 215.01 FEET TO THE EAST LINE
OF THE NORTHEAST QUARTER OF SAID SEGTION 6; THENCE ALONG SAID EAST LINE,
S01°07'44"W A DISTANCE OF 2567.00 FEET TO THE SOUTHEAST CORNER OF THE NORTHEAST
QUARTER OF SAID SECTION &; THENGE/AUONG THE SOUTH LINE OF THE NORTHEAST QUARTER
OF SAID SECTION 6, $89°13'56"W APISTANCE OF 2637.3¢ FEET TO THE POINT OF BEGINNING.

4 N

M
i, %\ 4
PN
&
! ‘*?f‘??\%‘iﬁziw
Uy
%iiﬁzae@ég

Prepared by:

A. Michael Hascall

Hascall Surveys Inc.

P.O. Box 928 - 309 Mountain Avenue Suite 203
Berthoud CO 80513

Tel: (970) 532-9824
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DEED OF CONSERVATION EASEMENT IN GROSS

THIS DEED OF CONSERVATION EASEMENT IN GROSS is entered into
by and between the City of Boulder, a Colorado home rule city
(hereinafter referred to as "Grantor" or "City"), and the County
of Boulder, 2 body corporate and politic (hereinafter referred
to as the "Grantee" or "County").

RECITALS

This Deed of Conservation Easement in Gross is made with
respect to the following facts:

WHEREAS, Grantor and Grantee, pursuant to that certain Real
Estate Purchase and Sale Contract dated September 10th, 2001,
("Purchase Agreement”); and the General Warranty Deed and Quit
Claim Deed’s, all recorded in theiBoulder County Clerk and
Recorder's office on or about t@%m ate of recording of this
Deed, are tenants in common oﬁmﬁg% ‘property described on Exhibit
A attached hereto and by t ms%pf erence incorporated herein.
Addltlonally, Grantor owns%&%‘shares of the capital stock of the
Left Hand Ditch Company : ﬁ 100 shares of the capital stock of
The New Hinman Ditch @Eﬁégﬁ (sometimes referred to herein as
the “Total Water Sha~k§%§ For purposes of this Easement, the
term "Property" s M ereinafter mean the Grantor's undivided
one-half 1nterest<%ﬁathe property described in Exhibit A and the
Grantor’s 100% %ﬁ% rship of the Total Water Shares. The term
“Land” shall ﬁ%$\ antor’s undivided one-half interest in the
property de, &%ﬁbed in Exhibit A; and

E\a{ ¢

WHEREAS, the Property's open space values are of great
importance to the Grantor, the Grantee and the people of the
County of Boulder and City of Boulder, and are worthy of
preservation; and

WHEREAS, the Grantor desires to restrict the use of the
Property in such a manner that protects the Property's
agricultural and open space values; and

WHEREAS, the State of Colorado has recognized the
importance of efforts to preserve land in a natural, scenic,
nistorical or open condition, and for wildlife habitat and
agricultural uses consistent with the protection of open land
having undisturbed or restored environmental guality, by the
enactment of Section 38-30.5-101, et seqg., Colorado Revised
Statutes 1973 (1982 Repl. Vol.); and
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WHEREAS, the Grantor desires to grant to the Grantee a
conservation easement on the Property, in order to assure its
preservation in perpetuity; and

WHEREAS, the Grantee recognizes the public benefit to be
served by such preservation as described in the Boulder County
Comprehensive Plan Environmental Resources and/or Open Space
Charter Sections; and

WHEREAS, the Grantee desires to acquire from the Grantor a
conservation easement on the Property, in order to assure its
preservation in perpetuity for agricultural uses and for the
open space function which it serves.

CONSERVATION EASEMENT

NOW, THEREFORE, in conside:g@%gn of the obligations of the
parties and of the mutua} cov%%% %swcontained herein, and
further pursuant to Sectlonwg%%ﬁ 5-101, et seqg., Colorado
Revised Statutes 1973 (198%®3§pl. Vol.), Grantor does hereby
convey to Grantee a perp@%yé@ Conservation Easement in Gross
(hereinafter, the "Easgm /%"), an immediately vested interest in
real property definedwgﬁﬁ%olorado Revised Statutes Sections
38-30.5-101 et se ?%§ﬁ%d consisting of the rights hereinafter

3

enumerated, over ”}@%%cross the Property described in Exhibit A.
s
gw%%
This Consg®ystion Easement is granted in perpetuity for the
zgg;? f% §$< p p

urpose of | rri%rving and protecting for scenic, open space,
purp RIS p P P
agricultural%w%assive recreaticnal, and environmental uses, the
natural condition and aesthetic and ecological features of the

Property.
1. GRANT

The affirmative rights conveyed to Grantee by this
Easement, which may be exercised by Grantee, are the fcllowing:

1.1 To preserve and protect in perpetuity the natural
condition and aesthetic and ecological features of the Property
for scenic, open space, agricultural, passive recreational and
environmental uses.

1.2 To enter upon the Property to inspect and enforce the
rights herein granted upon prior notice to Grantor, Grantor's
Successors and assigns, in a manner that will not unreasonably
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interfere with the proper uses being made of the Property at the
time of such entry.

Y

1.3 To be considered an owner of an interest in the
Property, and therefore a co-applicant, for the purpose of any
application for zoning change, variance to or exemption from the
land use regulations of the controlling jurisdiction,
right-of-way vacation, building permit, grading permit or other
permit pertaining to a use of the Property which is regulated by
a governmental authority and not otherwise provided for in the
Easement. The Grantee’s status as owner of an interest in the
Property shall be limited to the right to sign or refuse to s5ign
the aforementioned applications and shall carry noc further
obligation, financial or otherwise.

1.4 To review and approve or deny applications from the
Grantor for uses neither expressly granted nor specifically
prohibited by the Easement desc%%m d herein but which may be
conducted in a manner consistenﬁ %i&h Preservation of the

R

. iy, .
ratural condition and aest@g;ﬁ@%g%d ecological features of the
Property for scenic, open dge, agricultural, passive

; . b .
recreational and env1ron&%ntal uses. Approval, if granted,
shall be by resolutioQ@@’%%he governing body of the Grantee.

My, St
e Uy

1.5 The firsglgh

5, é%t to purchase the Property or any
portion thereof,%@%@%g with any or all of the mineral rights
described in Exhg®it A, in the following manner: In the event
the Grantor %gﬁ%%@s to sell such Property or any portion thereof
and receive, "ﬁ%ona fide offer for such sale, the parcel or any
portion thef @%, or any of the mineral rights, shall be offered
to the Grantee who shall have a first right to purchase such
offered fee interest for the same terms and conditions as the
bona fide offer or for an amount and terms equally acceptable to
the Grantor. Written notice of such bona fide offer shall be
given to the Grantee who shall have forty-five (45) days from
the date of receipt of the written notice to accept such offer,
and if not accepted, the sale may be made to such third party
purchaser.

Pursuant to Colorado Revised Statute Section
15-11-1102(1) (a) and (b}, if the right of first refusal conveyed
to the Grantee under this Easement does not vest within 90 years
after the date of execution of this Easement by both parties,
said interest shall automatically be severed from the remainder
of the interests conveyed herein and shall automatically
terminate.
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1.6 The right of ingress and egress to the Property for
the public and the Grantee for passive recreational uses.

II. Permitted Uses and Practices. Grantor intends that this
Fasement shall confine the future use of the Property to scenic,
open space, agricultural, passive recreational and environmental
uses and related structures and the other related or compatible
uses which are described herein. The following uses and
practices are permitted under this Fasement, and these practices
are not to be precluded, prevented, or limited by this Easement:

2.1 Passive recreational uses, which shall include hiking
and photography or other nature studies, and construction of
trails for such uses. Where determined to pe appropriate by the

overning boards of Grantor and the Grantee, bicycling,
g d y
horseback riding, fishing and picnicking, and other uses as
allowed under the Open Space provisions of the Boulder County
Comprehensive Plan, or under th%%@%ty of Boulder’s Charter
relating to the usage of open % %e& lands, may be permitted
g g . iy %’”
upon the Property or porth%ﬁ%@ﬁé%eof.
L%

2.2 Continuation o@%@f@icultural uses, including the open
rowing of crops and the'pdsturing, grazing, feeding and care of
g g 1€ 0B g
livestock at levels CQﬁiﬁ%tent with the Boulder County Zoning

> L a
Resolution and witlﬁw§ﬂgsoil and Conservation Plan for the
Property, if such%g%@% is approved by the governing board of the
Grantcr and the g%g%tee. The agricultural activities shall not
result in th%?ﬁ%?@ution or degradation of any surface or
subsurface wakdts .
Myl

2.3 Maintenance, repair, replacement, removal and use of
all roads legally existing on the Property as of the date of the
Easement, substantially in their present condition or as

reasonably necessary for the uses permitted on the Property.

2.4 Maintenance, repair, removal and replacement of
existing drainage facilities and underground utility mains,
lines and facilities, provided that the surface of the Property
shall be reclaimed promptly after construction is completed.

2.5 PDevelopment and maintenance of such water resources as
are on or appurtenant to the Property, in a manner which shall
preserve and protect the agricultural and/or Open Space
characteristics of the Property.

2.6 Use of agrichemicals, including but not limited to,
fertilizers and biocides, but only in those amounts and with
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that frequency of application necessary to accomplish reasonable
agricultural purposes. Further, application of pesticides and
herbicides and other chemicals shall be prohibited unless
non-toxic remedies are reasonably determined to have little
opportunity for success, or unless required by state and/or
federal law. Such use shall not contaminate surface and ground
water and shall be in accordance with any and all state and
federal requirements. Grantor shall control all noxious weeds
according to the provisions of Title 35 of Colorado Revised
Statutes and/or the administrative rules and regulations
promulgated by the Commissioner of Agriculture of the State of
Colorado or by the Board of County Commissioners of Boulder
County, or the governing authority.

2.7 Any use approved by the governing bodies of the County
of Boulder and the City of Boulder.

U

III. PROHIBITED USES AND PRACTICE@;&%
P -
mﬁ; S};P{g% n\g};

The following uses andwp%@ﬁ ices are inconsistent with the

rurpeses of this Easement diishall be prohibited upon or within
} %&msaéé 13

the Property unless othefwise approved by the governing bodies

of the County of Bould@@%@%d the City of Boulder:

iy, ig&;siﬁ‘
i

3.1 Use of tgéwéﬁ%perty in a manner inconsistent with the

spirit and purpos%@%@%ated herein.

My, i
Ul . . . .
3.2 Th%wﬁﬁéﬁge, disturbance, alteration, or impairment of

the open sp@p@@%alues and the agricultural resources of the
Property exc@@’ as otherwise provided herein.

3.3 Those uses which are otherwise consistent with the
applicable zoning regulations as they apply to the Property but
which are not specifically permitted by this Easement. Those
uses permitted by Article 4 (A-Agricultural District) and
Article 20 (Uses Permitted By Special Review) of the Boulder
County Zoning Resolution are specifically prohibited by this
Easement, unless otherwise provided herein.

3.4 Any use not expressly permitted by the applicable
zoning regulations for the Property, except as descriped in
Section II.

3.5 The construction, placing, or erection of any signs or
billboards except those needed for the uses permitted herein.
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3.6 The construction of any structures or development of
the Property.

oulder County

3.7 The dumping, accumulation or storage of ash, trash,
junk, rubbish, sawdust, garbage, chemicals, or other unsightly
or offensive material, or changing of the topography through
dredging or filling, or the placing of soil or other substances,
material, or landfill on the Property.

3.8 The setting of any fire, controlled or uncontrolled,
except for normal and customary burning of irrigation ditches
and agricultural burns, such as scil conservation approved
burning of weeds. Grantor agrees to make a reasonable effort to
control and then suppress any permitted burn and to suppress any
other fire that may occur on the Property including, but not
limited to, notifying the appropriate fire district.

3.9 Any divisiocn of the Pr%gg&ty (whether or not a
subdivision as defined by sta%%ﬁ)j " and whether or not the
division is legal or physic&@%wﬁl%hout the express written
consent of the Grantee. T ﬁwﬁroperty shall be held as one
agricultural and Open Spﬁ%g unit and, without the express

written consent of tha%@?wﬁtee, or by operation of law, Grantor
may not convey any pog@%ﬁh of the Property as said conveyance

would constitute q%ﬁ&; lermissible division of the Property under

A C e
this Easement. Iﬁg%@% Grantee does approve a division of the
Property, or a d@%@%ion occurs by operation of law, all terms of

i .
il attach to the land and shall survive any

this Easemen%?ﬁﬁ@
division. iy, "y

Ay,
%mﬁ

3.10 The conveyance of right-of-way or the construction of
any new roadways.

3.11 The annexation of the Property to any city, except if
by mutual consent of Grantor and Grantee.

3.12 The mining or extraction of soil, sand, gravel, rock,
oil, natural gas, fuel, or any other mineral substance.

3.13 The transfer, encumbrance, lease, sale, or other
separation of the Total Water Shares from the Property; Grantor
shall retain and reserve the right to use the Total Water Shares
for current or future agricultural production on the Property.

IV. ENFOQRCEMENT
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4.1 Grantee may exercise immediate reasonable enforcement,
restoration and conservation actions when such actions are
warranted for the protection and preservation of the Property.

4.2 To the extent permitted by law, each party also shall be
entitled to specific performance by the other party of all
rights granted hereby. 1In the event that cne of the parties
fails to abide by the terms hereof, the other party shall be
entitled to all applicable remedies at law or in equity,
including but not limited to restraining orders, temporary and
permanent injunctions, and damages for destruction or injury to
the Property and the injured party’s interest therein.

V. MISCELLANEQUS

5.1 The parties agree that the costs associated with the
maintenance and management and insurance of the Property, and
any income generated pursuant t%%ﬁ&g leases involving the
Property, shall be divided be%&ﬁ@$a he parties in accordance
with their respective owne%%p%@ﬁﬁ%terests. The parties also
agree that Grantee shall e\ﬁﬁﬁd Grantee’s existing liability and
property insurance, whic@%pa§ include self-insurance, to include
the Property, in an am@@ %@determined by the parties to be
sufficient. el 0

)@\ %% ﬁ
4,%“%% . . . . .

5.2 The termé@@ﬁﬂ%hls Conservation Easement shall be binding
upon Grantor andﬁ@ﬁ% successors in interest, lessees, and
assigns, andm%*&sw continue as a servitude running in perpetuity
with the Pn@ﬁrg@y. The terms "Grantor" and "Grantee", whenever
used hereinf%@%d any pronouns used in place thereof, shall mean
and include the above-named Grantor and Grantor’s successors and
assigns and the above-named Grantee and its successors and

assigns, respectively.

5.3 The Grantor owns an undivided one-half interest in the
Land and a 100% interest in the Total Water Shares. The Grantor
is granting a conservation easement only as to the undivided
one-half interest it owns in the Land and the 100% interest in
the Total Water Shares. The Grantee also cwns an undivided
interest in the Property. The Grantee accepts the conservation
easement only as to the undivided interest in the Land and the
100% interest in the Total Water Shares owned by the Grantor.
The ownership of the Grantor's and Grantee’s estates are not
Ccextensive, and the parties expressly internd that the
conservation easement granted herein shall not merge with the
underlying fee interest. Additicnally, by execution of this
Conservation Easement in Gross, and as a material part of this
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Agreement, Grantor and Grantee relinquish their rights
individually and cellectively to seek judicial partition of the
individual interests in this Conservation Easement in Gross and
in each party’s respective undivided fee simple interest in the
Property.

5.4 If any provision of this Easement or the application
thereof to any person or circumstance is found to be invalid,
the remainder of the provisions of this Deed of Conservation
Easement in Gross and the application of such provisions to
persons or circumstances other than those as to which it is
found to be invalid, shall not be affected thereby.

5.5 The Grantor agrees that reference to this Easement will
be made in any subsequent deed, or other legal instrument, by
means of which Grantor conveys any interest in the Property
{including a leasehold interest) @&d that Grantor will attach a

copy of this Deed of Conservatio&? @sement in Gross thereto.
Fd \}5 S

s

i

i gfﬁ%@g’

5.6 This instrument an m@ﬁﬁ- ttached Exhibit contain the
entire agreement between t ﬁwﬁarties relating teo the
Conservation Easement on%%%e Property and may be modified only
by an instrument in wn%gﬁfﬁ executed by both parties.
i B

5.7 This Easeq%@@%%hy be executed in one or more
counterparts, eacﬁgﬁﬁ}which when so executed shall be deemed an
original, and sugﬁ%%ounterparts together shall constitute one

B
and the samezi‘%ﬁ?ument.

iy,
@, Wy

IN WITNﬁ@@’WHEREOF, the parties have caused this instrument
to be duly executed this (A" day of QOcvehmer , 2001.
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COUNTY OF BOULDER,

Eiiy\corporate and politic

Jana I J Mendez, Chair eéﬂ
Boayd fAf County Commissioneds

Paul D. Danlsh Vice- Chalr
Board of County Commissioners

By: . i M awa%

Ronald K. Stewart, Commissioner
Board of County Commissicners
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STATE OF CCLORADO
m;%

g %&R asf{{
0
% &&%Wﬁ 7Z

The foregging 1nstrumen%wy%s acknowledged before me this ¥
day of ﬂi @% w» 2001, by Jana L. Mendez, Chair, Paul
D. Danish, Vice- Cha&r\{@%d Ronald K. Stewart, Commissioner, of
the Board of Coun%&@ ﬁm1551oners of Boulder County.

‘ }

iy

SEE

58.

—

COUNTY OF BOULDER

M%ﬁ cfficial seal.

W=

L pa 1y Notary Public
RN 4%&3& Y
B UB\,'.-F' L _;,?
My Comm1ss;onh pires: B//5/Rec03
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IBM Exchange Agreement
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CITY OF BOULDER, a Colorado
home rule city

7@§onald 4. Secrist,

City Manager

By: DL Q@A\cﬁ-\

City Clerk on behalf of trg/
Director of Finance & Record

S .
e& ﬁi}

Approved as to form: m;@
My
M——’_‘ s}é{ﬂ j;% asf{{
By: & ﬁmﬁ

City Attorney 4
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LEGAL DESCRIPTION
FILE NO. 1222064
PAGE 1 CF 2

"EXHIBIT A"

A TRACT OF LAND LOCATED IN THE N 1/2 OF SECTION 35, TOWNSHIP 2 NORTH, RANGE 70
WEST OF THE 6TH P.M., COUNTY OF BOULDER, STATE OF COLORADC, DESCRIBED AS
FOLLOWS :

COMMENCING AT THE W 1/4 CORNER OF SECTTON 2, TOWNSHIP 1 NORTH, RANGE 70 WEST
OF THE 6TH P.M., FROM WHICH THE SOUTHWEST CORNER OF SAID SECTION 2 BEARS SOUTH
00 DEGREES 03 MINUTES 11 SECONDS EAST, 2610.54 FEET;

THENCE NORTH 00 DEGREES 06 MINUTES 30 SECONDS WEST, 2612.71 FEET ALONG THE
WEST LINE OF THE NW 1/4 OF SAID SECTION 2 TC, THE NORTHWEST CORNER OF SAID
SECTION 2; ;%

THENCE NORTE 00 DEGREES 05 MINUTES 54 SE ﬁ SﬁWEST 2650.82 FEET ALONG THE
WEST LINE OF THE SW 1/4 OF SAID SECTIO%m@ Qo THE W 1/4 CORNER OF SAID
SECTION 35; gﬁ i

THENCE SOUTH 89 DEGREES 50 MINUTES mw ECONDS EAST, 1329.87 FERT ALONG THE
NORTH-SOUTH CENTERLINE OF SAID sgg@;ON 35 TO THE SCUTHWEST CORNER OF THE SE
1/4 OF THE NW 1/4 OF SATD SECTLOI %

THENCE NORTH 00 DEGREES 06 MIMU@ £ 08 SECONDS EAST 30,00 FEET ALONG THE WEST
LINE OF THE SE 1/4 OF THE, “4Wf4 OF SAID SECTION 35 TO THE NORTH LINE OF THE
SOUTH 30.00 FEET OF THE ﬁiigﬁ@OF SAID SECTION 35 AND THE TRUE POINT OF
BECINNING; m%%

THENCE CONTINUING NORJ @g. DEGREES 06 MINUTES 08 SECONDS EAST, 1292.94 FEET
ALONC THE WEST LINEOf THE SE 1/4 OF THE NW 1/4 OF SAID SECTION 35 TO THE
NORTHWEST CORNER ‘4 H SE 1/4 OF THE NW 1/4 OF SAID SECTION 35;

THENCE SOUTH 89 DE@%%ES 45 MINUTES 35 SECONDS EAST, 664.77 FEET ALONG THE
NORTH LINE OF THE SE 1/4 OF THE NW 1/4 OF SAID SECTTION 35 TO THE SOUTHWEST
CORNER OF E 1/2 OF THE NE 1/4 OF THE NW 1/4 OF SAID SECTION 35;

THENCE NORTH 00 DEGREES 05 MINUTES 43 SECONDS EAST, 1291.99 FEET ALONG THE
WEST LINE OF THE E 1/2 OF THE NE 1/4 OF THE NW 1/4 OF SAID SECTION 35 TC THE
SOUTH LINE OF THE NORTH 30.00 FEET OF THE NW 1/4 OF SAID SECTION 35,

THENCE SOUTH 89 DEGREES 40 MINUTES 39 SECONDS EAST, 664.61 FEET ALONG THE
SOUTH LINE OF THE NORTH 30.00 FEET OF THE NW 1/4 OF SAID SECTION 35 TO THE
NORTH-SOUTH CENTERLINE OF SAID SECTION 35;

THENCE NCRTH 00 DEGREES 05 MINUTES 17 SECONDS EAST, 20.00 FEET ALONG THE
NORTH-SOUTH CENTERLINE OF SAID SECTION 35 TO THE N 1/4 CORNER OF SAID SECTION
35;

THENCE SOUTH 89 DEGREES 57 MINUTES 28 SECONDS EAST, 1615.68 FEET ALONG THE
NORTH LINE OF THE NE 1/4 OF SAID SECTTION 35 TO THE WEST LINE EXTENDED
NORTHERLY OF THAT TRACT OF LAND AS DESCRIBED IN DEED RECORDED JANUARY 2, 1579
ON FILM 1044 AT RECEPTION NO. 316584 OF THE RECORDS OF BOULDER COUNTY,
COLORADO;
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THENCE SOUTH 00 DEGREES 07 MINUTES 58 SECONDS WEST, 1347.85 FEET ALONG THE
WESTFRLY LINE EXTENDED NORTHERLY AND THE WESTERLY LINE AND THE WESTERLY LINE
EXTENDED SOUTHERLY OF THAT TRACT OF LAND AS DESCRIBED IN DEED RECORDED JANUARY
2, 1979 ON SAID FILM 1044 AT RECEPTION NO. 316584 TO THE SOUTHWEST CORNER OF
THAT TRACT OF LAND AS DESCRIBED IN DEED RECORDED DECEMBER 11, 1978 ON FILM
1841 A% RECEPTION NO. 313459 OF THE RECORDS OF BOULDER COUNTY, COLORADO:
THENCE SOUTH 89 DEGREES 52 MINUTES 27 SECONDS EAST, 1016.33 FEET ALONG THE
SOUTH LINE OF THAT TRACT OF LAND AS DESCRIBED IN DEED RECORDED DECEIMBER 11,
1978 IN SAID FILM 1041 AT RECEPTION NO. 313459 TO THE WEST LINE OF THE EAST
30.00 FEET OF THE NE 1/4 OF SAID SECTTON 35;

THENCE SOUTH 00 DEGREES 15 MINUTES 20 SECONDS EAST, 1258.10 FEET ALONG THE
WEST LINE OF THE EAST 30.00 FEET OF THE NE«@% OF SAID SECTION 35 TO THE NORTH
LINE OF THE SOUTH 20.00 FEET OF THE N 1/%ﬁ* QAID SECTION 35;

THENCE NORTH 89 DECGREES 50 MINUTES 31 DS WEST, 3968.43 FEET ALONG THE
NORTH LINE OF TEE SOUTH 30.00 FEET ”%ﬁﬁ?N 1/2 OF SAID SECTION 35 TO THE WEST
LINE OF THE SE 1/4 OF THE NW 1/4 OF gafD SECTION 35 AND THE TRUE POINT OF
REGINNING,

:;gi k k.
COUNTY OF BOULDER, @$ﬁ%
STATE OF COLORADO. §N%Nwﬁ
%@ iy,
il }2{{5 i
gi g, M
LEGAL DESCRTIPTION PRERARED BY: LOREN K. SHANKS, PLS 28285, DREXEL BARRELL &

COMPANY, 4840 PEARM %7% CIRCLE, #114, BOULDER, CO 80301-2745, PHONE NO.

) 24338, % i
(303) 442-43 %%ﬁ
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DEED OF CONSERVATION EASEMENT IN GROSS /’{, a A’T(ﬂ 5

THIS DEED OF CONSERVATICN EASEMENT IN GROSS is entered into
by and between the City of Boulder, a Colorado home rule city
(hereinafter referred to as "Grantor” or "City"), and the County
of Boulder, a body corporate and politic, (hereinafter referred
to as the "Grantee™ or "County”).

W

RECITALS

This Deed of Conservation Easement 1in Gross is made with
respect to the following facts:

WHEREAS, Grantor and Grantee, pursuant to that certain
Contract to Buy and Sell Real Estate dated May 9, 2001, and
recorded in the Boulder County Clerk and Recorder's Office

(“Purchase Agreement”); and the Spq ial Warranty Deed recorded in
the Boulder County Clerk and Re @ ?r 5 Office at Receptiocn
Number on June Igﬁ @ 001, are tenants in common of

the property described on g@h wﬁt A attached hereto and by this
reference incorporated h%;‘%@ Additionally, Grantor and
Grantee each own 290 shq %@ of the capital stock of Left Hand
Ditch Company (sometlﬁ@%§§eferred tc herein as the "Water
Rights"). For purp@s%hg@f this Easement, the term "Property"
shall hereinaftery "'the Grantor's undivided one-half interest
in the property % %g%lbed in Exhibit A and the Grantor’s 100%
ownership of tg%%, ter Rights (the 290 shares of Left Hand Ditch
Company) . TM@%t%rnt“Land" shall mean Grantor’s undivided one-half
1nterest 1n%§@% property described in Exhibit A; and

WHEREAS, the Property's open space values are of great
importance to the Grantor, the Grantee and the people of the
County of Boulder and City of Boulder, and are worthy of
preservation; and

WHEREAS, the Grantor desires to restrict the use of the
Property in such a manner that protects the Property's
agricultural and open space values; and

WHEREAS, the State of Colorado has recognized the
importance of efforts to preserve land in a natural, scenic,
historical or open condition, and for wildlife habitat and
agricultural uses consistent with the protection of open land
having undisturbed or restored environmental quality, by the
enactment of Section 38-30.5-101, et seq., Colorado Revised
Statutes 1973 (1982 Repl. Vol.); and

BoP
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WHEREAS, the Grantor desires to grant to the Grantee a
conservation easement on the Property, in order tc assure its
preservation in perpetuity; and ,}

WHEREAS, the Grantee recognizes the public benefit to be YX
served by such preservation as described in the Boulder County
Comprehensive Plan Environmental Resources and/or Open Space
Charter Sections; and

WHEREAS, the Grantee desires to acquire from the Grantor a
conservation easement on the Property, in order to assure its
preservation in perpetuity for agricultural uses and for the
open space function which it serves.

CONSERVATION EASEMENT
NOW, THEREFORE, in conside %@@n of the obligations of the
parties and of the mutual covem ‘}s contained herein, and
further pursuant to Sectio ﬂB w80 . 5- 101, et seq., Colorado
Revised Statutes 1973 1@8 %&ﬁpl Vol.), Grantor does hereby
convey toc Grantee a per @%@al Conservation Easement in Gross
(hereinafter, the "Eadey éﬁ , an immediately vested interest in
real property defin Q§§q§ Colorado Revised Statutes Sections
38-30.5-101 et ﬁéfﬁgand consisting of the rights hereinafter
“enumerated, over# "across the Property described in Exhibit A.

This Coﬁi@g%atlon Easement is granted in perpetuity for the
purpose of &Qékerv1ng and protecting for scenic, open space,
agricultural, passive recreational, and environmental uses, the
natural condition and aesthetic and ecological features of the
Property.

I. GRANT

The affirmative rights conveyed to Grantee by this
Easement, which may be exercised by Grantee, are the following:

1.1 To preserve and protect in perpetuity the natural
condition and aesthetic and ecological features of the Property
for scenic, open space, agricultural, passive recreational and
environmental uses.

1.2 To enter upon the Property to inspect and enforce the
rights herein granted upon prior notice to Grantor, Grantor's
successors and assigns, in a manner that will not unreasonably

2
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interfere with the proper uses being made of the Property at the
time of such entry.

1.3 To be considered an owner of an interest in the
Property, and therefore a co-applicant, for the purpose of any
application for zoning change, variance to or exemption from the
land use regulations of the controlling jurisdicticn,
right-of-way vacation, building permit, grading permit or other
permit pertaining to a use of the Property which 1s regulated by
a governmental authority and not otherwise provided for in the
Easement. The Grantee’s status as owner of an interest in the
Property shall be limited to the right to sign or refuse to sign
the aforementioned applications and shall carry no further
obligation, financial or otherwise.

1.4 To review and approve or deny applications from the
Grantor for uses neither expresslgggranted nor specifically
prcohibited by the Easement descpi @ herein but which may be
conducted in a manner con51st m %ylth preservation of the
natural condition and aest @fand ecological features of the
Property for scenic, ope@,é%%ﬁe, agricultural, passive
recreational and env1ro é@tal uses. Approval, if granted,
shall be by resolutlon%@ athe governing body of the Grantee.

\Qﬁ

) §&§ng
1.5 The flrﬁg%ﬁaght to purchase the Property or any

portion thereofw%}&ong with any or all of the mineral rights
described in Egﬁi in the following manner: In the event
the Grantorzﬂ@}@ es to sell such Property or any portion thereof
and recelveﬁaﬁébona fide offer for such sale, the parcel or any
portion thereocf, or any of the mineral rights, shall be offered
to the Grantee who shall have a first right to purchase such
offered fee interest for the same terms and conditions as the
bona fide offer or for an amount and terms equally acceptable to
the Grantor. Written notice of such bona fide offer shall be
given to the Grantee who shall have forty-five (45) days from
the date of receipt of the written notice to accept such offer,
and if not accepted, the sale may be made to such third party
purchaser.

\\\

Pursuant to Colorade Revised Statute Section
15-11-1102(1) (a) and (b), if the right of first refusal conveyed
to the Grantee under this Easement does not vest within 90 years
after the date of execution of this Easement by both parties,
sald interest shall automatically be severed from the remainder
of the interests conveyed herein and shall automatically
terminate.

2161073
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1.6 The right of ingress and egress to the Property for
the public and the Grantee for passive recreational uses.

A

IT. Permitted Uses and Practices. Grantor intends that this YA
Easement shall confine the future use of the Property to scenic,

open space, agricultural, passive recreational and environmental

uses and related structures and the other related or compatible

uses which are described herein. The following uses and

practices are permitted under this Easement, and these practices

are not to be precluded, prevented, or limited by this Easement:

2.1 Passive recreational uses, which shall include hiking
and photography or other nature studies, and construction of
trails for such uses. Where determined to be appropriate by the
governing boards of Grantor and the Grantee, bicycling,
horseback riding, fishing and plqp hcking, and other uses as
allowed under the Open Space prgﬁ% &ons of the Boulder County
Comprehensive Plan, or under theW ity of Boulder's Charter
relating to the usage of g wpace lands, may be permitted
upon the Property or por@; ¥ thereof.

ﬁ% %
2.2 Contlnuatlon%@%Eagrlcultural uses, including the open
growing of crops a%@i\g\}k Q@ pasturing, grazing, feeding and care of
livestock at leve’ %%@n51stent with the Boulder County Zoning
Resolution and wjg he Soil and Conservation Plan for the
Property, if s§%<w<lan is approved by the governing board of the
Grantor and s Sl rantee. The agricultural activities shall not
result in t. Qw ollution or degradation of any surface or
subsurface waters.

i

2.3 Maintenance, repair, replacement, removal and use of
all roads legally existing on the Property as of the date of the
Easement, substantially in their present condition or as
reasonably necessary for the uses permitted on the Property.

2.4 Maintenance, repair, removal and replacement of
existing drainage facilities and underground utility mains,
lines and facilities, provided that the surface of the Property
shall be reclaimed promptly after construction is completed.

2.5 PDevelopment and maintenance of such water resources as
are on or appurtenant to the Property, in a manner which shall
preserve and protect the agricultural and/or Open Space
characteristics of the Property.
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2.6 Use of agrichemicals, including but not limited to,
fertilizers and biocides, but only in those amounts and with
that frequency of application necessary to accomplish reasonable
agricultural purposes. Further, application of pesticides and ‘ ,é’
herbicides and other chemicals shall be prohibited unless “*
non-toxic remedies are reasonably determined to have little
opportunity for success, or unless required by state and/or
federal law. Such use shall not contaminate surface and ground
water. Grantor shall control all noxious weeds according to the
provisions of Title 35 of Colorado Revised Statutes and/or the
administrative rules and regulations promulgated by the
Commissioner of Agriculture of the State of Colorado or by the
Board of County Commissioners of Boulder County, or the
governing authority.

2.7 Relocation of prairie dogs and other animals or
species which have caused or are %}kely to cause damage to
crops, agricultural production e 3 @rlgated fields, livestock or
other property, from the Propes ﬁ%”to cther City of Boulder Open
Space properties, or othergﬁ% @ rtles avallable for use by the
City. City shall be respon 1e for relocating such animals
within the next appropr%@@@ relocation season after receipt of a

written request from C%ﬁ Y .
@ﬁ B

o
2.8 Any use %@%ved by the governing bodies of the County

of Boulder and t@ %@ ty of Boulder.

s\\\;;g%\‘

IIT. PROHIBI® % %SES AND PRACTICES

i
i)

The following uses and practices are inconsistent with the
purposes of this Easement and shall be prohibited upon or within
the Property unless otherwise approved by the governing bodies
cf the County of Boulder and the City of Boulder:

3.1 Use of the Property in a manner inconsistent with the
spirit and purposes stated herein.

3.2 The change, disturbance, alteration, or impairment of
the open space values and the agricultural resources of the
Property except as otherwise provided herein.

3.3 Those uses which are otherwise consistent with the
applicable zoning regulations as they apply to the Property but
which are not specifically permitted by this Easement. Those
uses permitted by Article 4 (A-Agricultural District) and
Article 20 (Uses Permitted By Special Review) of the Boulder

5
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County Zcning Resclution are specifically prohibited by this
Easement, unless otherwise provided herein.

3.4 Any use not expressly permitted by the applicable \*,99
zoning regulations for the Property, except as described in \
Section II.

3.5 The construction, placing, or erection of any signs or
billboards except those needed for the uses permitted herein.

3.6 The construction of any structures or development of
the Property.

3.7 The dumping, accumulation cor storage of ash, trash,
junk, rubbish, sawdust, garbage, chemicals, or other unsightly
or offensive material, or changing of the topography through
dredging or filling, or the placzn of soil or other substances,
material, or landfill on the Pr wg gy

m;@

3.8 The setting of any™fi w@ E(controlled or uncontrolled,
except for neormal and cu@to alr 'y burning of irrigation ditches
and agricultural burns,ig @h as soil conservation approved

. & # 3
burning of weeds. % agrees to make a reasonable effort to
control and then s ) ( any permitted burn and to suppress any
other fire that mﬁ)@ cur on the Property including, but not
limited to, not1@4 the apprepriate fire district.

3.9 Anyn\Mﬁ151on of the Property (whether or not a
subd1v151on%ﬁ@$def1ned by state law, and whether or not the
division is legal or physical) without the express written
consent of the Grantee. The Property shall be held as one
agricultural and Open Space unit and, without the express
written consent of the Grantee, or by operation of law, Grantor
may not convey any portion of the Property as said conveyance
would constitute an impermissible division of the Property under
this Easement. If the Grantee does approve a division of the
Property, or a division occurs by operation of law, all terms of
this Easement shall attach to the land and shall survive any
division.

i ﬁﬁ

3.10 The conveyance of right-of-way or the construction of
any new roadways.

3.11 The annexation of the Property to any city, except if
by mutual ccnsent of Grantor and Grantee.



2161073

Page: 7 of 14

Iy [ %222

Boulder County Claerk, CO R Q.00 D o.o0

3.12 The mining or extraction of soil, sand, gravel, rock,
o0il, natural gas, fuel, or any other mineral substance.

g
3.13 The transfer, encumbrance, lease, sale, or other \&k
separaticn of the Water Rights from the Property; Grantor shall
retain and reserve the right to use the Water Rights for current
or future agricultural production on the Property.

IV. ENFORCEMENT

4.1 Grantee may exercise immediate reasonable enforcement,
restoration and conservation actions when such actions are
warranted for the protection and preservation of the Property.

4.2 To the extent permitted by law, each party also shall
be entitled to specific performance by the other party of all
rights granted hereby. In the eve t that one of the parties
fails to abide by the terms her @gwgthe other party shall be
entitled to all applicable rer ﬁ*gs at law or in equity,
including but not limited %ﬁ” tralnlng orders, temporary and
permanent injunctions, a@d§@@ ages for destruction or injury to
the Property and the in%%ﬁ@d party’s interest therein.

& iy
iy, |
@ﬁﬁ 5«

\ \\\&S\\\\)ﬁ \é

/g
5.1 The part@éfﬁagree that the costs associated with the
maintenance anqﬁ agement and insurance of the Property, and
any income g@g% gted pursuant to any leases involving the
Property, %ﬁéﬁl be divided between the parties in accordance
with their respective ownership interests. The parties also
agree that Grantee shall extend Grantee's existing liability and
property insurance, which may include self-insurance, to include
the Property, in an amount determined by the parties to be
sufficient.

V. MISCELLANEOUS

5.2 The terms of this Conservation Easement shall be binding
upon Grantor and its successors in interest, lessees, and
assigns, and shall continue as a servitude running in perpetuity
with the Property. The terms "Grantor" and "Grantee", whenever
used herein, and any pronouns used in place thereof, shall mean
and include the above-named Grantor and Grantor's successors and
assigns and the above-named Grantee and its successors and
assigns, respectively.

5.3 The Grantor owns an undivided one-half interest in the
Land and a 100% interest in the Water Rights. The Grantor is

2
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granting a conservation easement only as to the undivided
one-half interest it owns in the Land and the 100% interest in
the Water Rights. The Grantee also owns an undivided interest

in the Property. The Grantee accepts the conservation easement \X-CZ
only as to the undivided interest in the Land and the 100% \
interest in the Water Rights owned by the Grantor. The

ownership of the Grantor's and Grantee's estates are noct
coextensive, and the parties expressly intend that the
conservation easement granted herein shall not merge with the
underlying fee interest. Additionally, by executicn of this
Conservation Easement in Gross, and as a material part of this
Agreement, Grantor and Grantee relingquish their rights
individually and ccllectively to seek judicial partition of the
individual interests in this Conservation Easement in Gross and
in each party's respective undivided fee simple interest in the
Property.

5.4 If any provision of th%f%§%§ement or the application
thereof to any person or c1rc} 4”nce is feound to be invalid,
the remainder of the provi: ﬁb m of this Deed of Conservation
Easement in Gross and th@ h@ﬁlcatlon of such provisions to
persons or c1rcumstance§ @@her than those as to which it is

M
found to be invalid, é@é% not be affected thereby.

g «

§&§Nmﬁ
5.5 The Gra;&é %@g rees that reference to this Easement will
il

be made in any s @ juent deed, or other legal instrument, by
means of whlchm tor conveys any interest in the Property
(including a %@%ehold interest) and that Grantor will attach a
copy of thl%%%eed of Conservation Easement in Gross thereto.

5.6 This instrument and the attached Exhibit contain the
entire agreement between the parties relating to the
Conservation Easement on the Property and may be modified only
by an instrument in writing executed by both parties.

5.7 This Easement may be executed in one or more
counterparts, each of which when so executed shall be deemed an
original, and such counterparts together shall constitute one
and the same instrument.

IN WITNESS WHEREOF, the pagﬁi?s have caused this instrument
to be duly executed this day of June, 2001.
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der County Clerk,

COUNTY OF BOULDER,
a body‘qorporate and politic

By: \W/M H/q

Jana L. /Mendez, Chair é}
Boar f County Commissione#s

Paul D. Danl , Vice-Chair
Board of County Commissioners

o Qmu/é@f’

Ronald K. Stewart, Comfissioner
Eard of County Commissioners

?)if

ﬁ%i

) }

§m$%

STATE OF COLORADO - /w{( )
- @ %@\%ﬂw‘:‘? ) ss.

COUNTY OF BOULDER ﬁ%
®, éip{{%}}»
f’ffg g&;iﬁ’

The foregeing instr m§{ﬁ was acknowledged before me this "7t
day of  Juae § %@m , 2001, by Jana L. Mendez, Chair,
Paul D. Danish, y%@ Chair, and Ronald K. Stewart, Commissioner,
of the Bcard oﬁ%§@ nty Commissioners of Boulder County.

‘@?{ﬁ I

% and official seal.

Witness my @@

(S E A L)

Mﬁeﬁ&_af@;
Notary Public

My Commissiol

My Commlssmn Expires 10/17/2001
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CITY OF BOULDER, a Colorado
home rule c1ty o

S

Ronal A. Secrlst
City Manager

Attest:

Clty Clerk on behalf of the

Director of Finance & Record

Approved as to form:

S —— i
$%mﬁ%
36%5 i% %)

i
iy ;}j i‘gg
ﬁg &ﬁg v

i&@xﬁsﬁmi ?

iy,

By:

City Attorney

Kggj)//

& %}iii%})
My © g&;iﬁ’
STATE QOF COLORADO - Wi%
% el ) ss.
COUNTY OF BOULDERM%M )
iy

; ii{g\@ M/
The foregos 4$ Strument was acknowledged before me this
day of f¢‘g % ' 2001, by Ronald A. Secrist, City
Manager og/"% City of Boulder.

Notapy Public

My Commission Expires: Cg;ﬂﬂﬁfy/ﬁgﬁaék%}éf
/ I

: JULIA CHASE :
; NOTARY PUBLIC :
- STATE OF COLORADO '

My Commigsion Expires 04/12/2004

-

10
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EXHIBIT A to Deed of Conservation Easement in Gross
Legal Description lq o t

THE SOUTH 1/2 OF THE SOUTHEAST 1/4 OF SECTION 22, TOWNSHIP 2 NORTH, RANGE
70 WEST OF THE 6TH P.M., COUNTY OF BOULDER, STATE OF COLORADO, EXCEPTING
THEREFROM THAT PORTION AS CONVEYED BY RAY C. IMEL, INC., A COLORADO
CORPORATION, TO ERIC ALAN JOHNSON AND DEBRA JAN JOHNSON BY QUITCLAIM DEED
RECORDED OCTOBER 29, 1999 AS RECEPTION NO. 1994966, AND DESCRIBED AS
FOLLOWS :

A STRIP OF LAND BEING A PORTION OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4
OF SECTION 22, TOWNSHIP 2 NORTH, RANGE 70 WEST OF THE 6TH P.M., COUNTY OF
BOULDER, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THE NORTH 1/2 OF THE SQUTHEAST 1/4
OF SECTION 22, TOWNSHIP 2 NORTH, RANGE 70 WEST OF THE &TH P.M., THENCE
SOUTH 89 DEG. 47'25" WEST ALONG THE SQUTH LINE OF THE NORTH 1/2 OF THE
SOUTHEAST 1/4 OF SAID SECTION 22, 766.‘0 FEET; THENCE SQUTH (00 DEG.
00"46" EAST PARALLEL TO THE EAST LINE%%f THE SOUTHEAST 1/4 OF SECTION 22,
105.00 FEET; THENCE NORTH 89 DEZ. 4;%% E EAST PARALLEL TC THE SOUTH LINE
QOF THE NORTH 1/2 OF THE SCQUTHEAST @%@MOP SAID SECTION 22, 766.00 FEET TO
A POINT ON THE EAST LINE OF THE@% ﬁH%AST 1/4 OF SAID SECTION 22; THENCE
NORTH 00 DEG. 00*46" WEST ALONE%%gg EAST LINE OF THE SOUTHEAST 1/4 OF
SAID SECTION 22, 105.00 FEET@%DR E POINT OF THE BEGINNING;

g}ﬂﬁ %g,
AND FURTHER EXCEPTING THERE, 52 THOSE TRACTS AS CONVEYED BY LLOYD K. RUDD
TO THE UNITED STATES OF@\‘EJ@ A BY WARRANTY DEED RECORDED QCTOBER 2, 1953
IN BOOK 937 AT PAGE 45}8@@% BEING MORE FULLY DESCRIBED THEREIN. '
- ",
M \3}2{{&{:
THE SQUTHWEST 1/4 q %§‘CTION 23, TOWNSHIP 2 NORTH, RANGE 70 WEST QF THE
6TH P.M., COUNTY Lf?‘;fm?%&OULDER, STATE OF COLORADO.
b D -
%%§
THE SOUTHEAST 1/4; THE SOUTH 1/2 OF THE NORTHWEST 1/4; THE SOUTHWEST 1/4
OF THE NORTHEAST 1/4; THE SOUTH 440 FEET OF THE NORTH 1/2 OF THE
NORTHWEST 1/4; AND THE SOUTH 440 FEET OF THE NORTHWEST 1/4 OF THE
NORTHEAST 1/4, ALL IN SECTION 23, TOWNSHIP 2 NORTH, RANGE 70 WEST OF THE

6TH P.M., COUNTY OF BOULDER, STATE OF COLORADO.

THE NORTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 26, TOWNSHIP 2 NORTH, RANGE
70 WEST OF THE 6TH P.M., COUNTY OF BOULDER, STATE OF COLORADO;

EXCEPTING HOWEVER FROM THE AFORESAID NORTH 1/2 OF THE NORTHEAST 1/4 OF
SECTION 26 AND AFORESAID SOUTHWEST 1/4 OF SECTION 23, THE FOLLOWING
DESCRIBED PARCELS OF LAND, AND FOR IDENTIFICATION PURPOSES, TO BE KNOWN
AS LOTS A, B, AND C:
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LOT A r{/la/

A PARCEL OF LAND BEING A PORTION OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF
SECTION 26, TOWNSHIP 2 NORTH, RANGE 70 WEST OF THE 6TH P.M., COUNTY OF
BOULDER, STATE OF COLORADO, SAID PARCEL CF LAND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTH 1/2 OF THE NORTHEAST 1/4
OF SAID SECTION 26, FROM WHENCE THE SOUTHWEST CORNER OF THE NORTH 1/2 OF
THE NORTHEAST 1/4 OF SAID SECTION 26 BEARS SOUTH 89 DEG. 50’17" WEST,
2641.06 FEET; THENCE NORTH (00 DEG. 11'08" WEST, ALONG THE EAST LINE OF
THE NORTH 1/2 OF THE NORTHEAST 1/4 OF SAID SECTION 26, 30.00 FEET TO THE
POINT OF BEGINNING;

THENCE SOUTH 89 DEG. 50°17" WEST, PARALLEL TO THE SOUTH LINE OF THE NORTH
1/2 OF THE NORTHEAST 1/4 OF SAID SECTION 26, 1269.84 FEET:
THENCE NORTH 02 DEG. 20'20" EAST, 187. 58 FEET;
THENCE NORTH 80 DEG. 57’'41" EAST, 126. 7_FEET;
THENCE NORTH 64 DEG. 14'49" EAST, 75W , FEET;
THENCE NORTH 43 DEG. 05’33" EAST, % FEET;
THENCE NORTH 73 DEG. 14732" EAST {@? 74 FEET;
THENCE NORTH 19 DEG. 03’01" EAgg}¢mﬁo 56 FEET;
THENCE NORTH 07 DEG. 06'36" %%@‘w§275 60 FEET:
iR,

=8

i
THENCE NORTH 41 DEG. 11'16" T, 84.28 FEET;
THENCE 84.55 FEET ALONG THE OF A CURVE TO THE LEFT, SAID CURVE HAVING
A RADIUS OF 240.21 FEET, A, @QENTRAL ANGLE OF 20 DEG. 09'59", AND A CHORD
THAT BEARS NORTH 53 DEG? &Q@42" EAST, 84.11 FEET;
THENCE NORTH 42 DEG. 58 %3@" EAST, 155.36 FEET;
THENCE NORTH 43 DEG. ( y%s' EAST, 53.02 FEET;
THENCE SOUTH 75 DEG. ﬁ‘% 30" EAST, 45.79 FEET;
THENCE NORTH ‘4, %4+ 58" EAST, 54.02 FEET;
THENCE NORTH 60@ ggu 43722" EAST, 49.94 FEET;
THENCE NORTH 70 16 40" EAST, 116.50 FEET;
THENCE SOUTH 83 DEG. 28’44" EAST, 58.03 FEET;
THENCE SOUTH 75 DEG. 35'33" EAST, 51.77 FEET;
THENCE SOUTH 58 DEG. 00‘30" EAST, 19.25 FEET;
THENCE SOUTH 43 DEG. 21’48" EAST, 18.77 FEET;
THENCE SOUTH 80 DEG. 12'06" EAST, 9.11 FEET TO A POINT ON THE EAST LINE
OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF SAID SECTION 26;
THENCE SOUTH 00 DEG. 11'08" EAST ALONG THE EAST LINE OF THE NORTH 1/2 OF
THg NORTgEAST 1/4 OF SAID SECTION 26, 1216.11 FEET TO THE POINT OF
BEGINNING.
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A PARCEL OF LAND BEING A PORTION OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF
SECTION 26, TOWNSHIP 2 NORTH, RANGE 70 WEST OF THE 6TH P.M., COUNTY OF
BOUDLER, STATE OF COLORADO, SAID PARCEL OF LAND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

LOT B

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTH 1/2 OF THE NORTHEAST 1/4
OF SAID SECTION 26, FROM WHENCE THE SOUTHWEST CORNER OF THE NORTH 1/2 OF
THE NORTHEAST 1/4 OF SAID SECTION 26 BEARS SOUTH 89 DEG. 50’17" WEST,
2641.06 FEET; THENCE NORTH 00 DEG. 11’'08" WEST, ALONG THE EAST LINE OF
THE NORTH 1/2 OF THE NORTHEAST 1/4 OF SAID SECTION 26, 30.00 FEET; THENCE
SOUTH 89 DEG. 50'17" WEST, PARALLEL TO THE SOUTH LINE OF THE NORTH 1/2 OF
THE NORTHEAST 1/4 OF SAID SECTION 26, 1269.84 FEET TO THE POINT OF
BEGINNING;

THENCE CONTINUING SOUTH 8% DEG. 50'17" WEST, PARALLEL TQO THE SQOUTH LINE
OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF SAID SECTION 26, 656.38 FEET;

THENCE NORTH 23 DEG. 41’21" EAST, 1241 8 FEET;
THENCE NORTH 37 DEG. 44’32" EAST, %@% FEET;
THENCE NORTH 32 DEG. 58'15" EAST, I @ FEET;
THENCE NORTH 54 DEG. 14’09" EAST g*@% 88 FEET;
THENCE SOUTH 68 DEG. 31’46" EA %&ﬂ@ 87 FEET;
THENCE SOUTH 69 DEG. 53'16" EASE, 112.59 FEET;
THENCE NORTH 71 DEG. 49/42" EAST, 169.80 FEET;
THENCE NORTH 48 DEG. 28’'24" /BAST, 76.25 FEET;
THENCE NORTH 47 DEG. 09’ 17%% ST, 270.83 FEET;
THENCE NORTH 35 DEG. %$@§ 'EAST, 105.31 FEET:
THENCE NORTH 38 DEG. 45/%J" EAST, 212.39 FEET;
THENCE NORTH 59 DEG. g 3" EAST, 36.95 FEET:
THENCE NORTH 66 DEG g% " EAST, 116.89 FEET;
THENCE NORTH 63 *ﬁs 42" EAST, 166.70 FEET;
THENCE SOUTH 4 @ gh "11716" EAST, 84.28 FEET;
THENCE SOUTH 07 ' 06’36" WEST, 275.60 FEET;
THENCE SOUTH 19 DEG. 03’'01" WEST, 180.56 FEET;
THENCE SOUTH 73 DEG. 14’32" WEST, 274.74 FEET;
THENCE SOUTH 43 DEG. 05'33" WEST, 232.89 FEET;
THENCE SOUTH 64 DEG. 14’49" WEST, 75.19 FEET;
THENCE SOUTH 80 DEG. 57/41" WEST, 126.47 FEET;
THENCE SOUTH 02 DEG. 20’20" WEST, 187.58 FEET TO THE POINT OF BEGINNING.
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LOT C r*«“*

A PARCEL OF LAND BEING A PORTION OF THE SOUTHWEST 1/4 OF SECTION 23,
TOWNSHIP 2 NORTH, RANGE 70 WEST OF THE 6TH P.M., COUNTY OF BOULDER, STATE
OF COLORADO, SAID PARCEL OF LAND BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS :

COMMENCING AT THE WEST 1/4 CORNER OF SAID SECTION 23, FROM WHENCE THE
SOUTHWEST CORNER OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SAID
SECTION 23 BEARS SOUTH 00 DEG. 03'07" EAST, 1321.82 FEET; THENCE SOUTH 00
DEG. 03'07" EAST, ALONG THE WEST LINE OF THE SOUTHWEST 1/4 OF SAID
SECTION 23, 592.67 FEET; THENCE NORTH 8S DEG. 56'53" EAST, 30.00 FEET TO
THE POINT OF BEGINNING;

THENCE NORTH 86 DEG. 10'59%" EAST, 159.90 FEET;
THENCE NORTH 87 DEG. 49'28" EAST, 143.02 FEET;
THENCE NORTH 78 DEG. 11’'05" EAST, 126.49 FEET;
THENCE NORTH 6% DEG. 11'04" EAST, 307. % FEET;

THENCE NORTH 62 DEG. 03’15" EAST, 97£§% EET;
THENCE NORTH 81 DEG. 40’'06" EAST, é FEET;
THENCE NORTH 73 DEG. 31°'10" EASTuw @gzﬁ FEET;

THENCE NORTH 64 DEG. 53'26" EAS ly 5.77 FEET;

THENCE SOUTH 00 DEG. 03'07" EAST,"692.63 FEET;

THENCE SOUTH 01 DEG. 31'28" T, 296.33 FEET;

THENCE SOUTH 88 DEG. 34° 03“@ T 194.89 FEET:

THENCE NORTH 65 DEG. 44' \ 99.14 FEET:

THENCE SOUTH 89 DEG. 5% ﬁjmeST 455 .37 FEET;

THENCE NORTH B89 DEG. z%&ﬁ WEST 182.60 FEET;

THENCE NORTH 00 DEG. g%@vn WEST, PARALLEL TO, AND MEASURED 30.00 FEET
PERPENDICULARLY FROM§% E WEST LINE OF THE SOUTHWEST 1/4 OF SAID SECTION
23, 717.23 FEET T@%%@ POINT OF BEGINNING.

k
?\R{ (??%













































GRANTEE :
CITY OF BOULDER, a Colorado
home rule city

By: ey /{41//’f_“

Ronéld A éecrist, City
Manager

ATTEST :

(
By: City Clerk on behalf o
the Director of Finance &

Record

APPROVED AS TO FORM:

By: City Attorney

STATE OF COLORADO )
) =8
COUNTY OF BOULDER )

ot ;
The foregoing instrument was acknowledged before me this [7 " day of égélkf §
2001, by Ronald A. Secrist.

Witneds''my, hand and official seal.

\
L R

B e T

- B 507 Notary Public
H U%?f Po g
"My commissioty gxpires
('1.". ......... ‘|‘.'-:‘ : a
"'n- i ‘ '“\“un .
Franeappurit My Commission Expiras

06/05/2004
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