
Governance Working Group Meeting Notes – May 29, 2013 

Attendees: 

• City Staff 
o Carl Castillo 
o Heather Bailey 
o David Gehr 
o Bob Harberg 
o Andrew Barth 

• Community – sorry if any names are misspelled  
o Angelique Espinoza 
o Karl Gerken 
o Steve Pomerance 
o Mike Parenteau 
o Susan Riederer 
o David Cohen 
o Virginia Holtzman-Bell 
o Nolan Rosall 
o Manohar Croke 
o Coby Rowyer  
o Steve Wallace 
o Barney Moran  
o Allison Burchell 

6:05 p.m. – Heather Bailey introduction of the Municpalization Exploration Study 

6:12 p.m. – Introductions 

6:23 p.m. – Information sharing  

o Biography request 
o Will be used to provide information to community on who’s working on this project and 

where they’re involved. 
o Group work 

o This will be the group throughout the process.  
o Experts may be brought in as we move forward 
o Basecamp and filing system.  You are allowed to share items too. Discussion and 

commenting feature has been valuable for meeting follow-up 
o Ground Rules and Protocols – handout (available on Basecamp) 

o Discussion on sharing materials outside of the group 
 Don’t share documents marked “DRAFT” or “CONFIDENTIAL” 
 All else is free for you to use as you’d like. 
 Any needs for anyone else? 



• Basecamp info is potentially subject  Colorado Open Records Act 
requests 

• Don’t share sensitive information about businesses 
• Declare your opinions 
• Multiple working groups going on at same time, similar but distinct in 

their charges. Is there info for this group that might impact other 
group’s work or recommendations? Or vise versa? 

o A joint meeting was held in Phase 1 for everyone to hear what 
was going on. Another meeting like that may be held in this 
phase as well.  If another group’s recommendation will impact 
other working groups, they should be discussed and we’ll share 
what we can and what is needed. The city’s goals and guiding 
principles are how a utility would be operated.  

o Heather Bailey provided a brief summary on the other working 
groups and their charges. 

 Other general questions 
• Angelique – Protocols> Do you need to be here to provide input or 

comment?  
o Angelique - I think Basecamp works if someone wants to add 

info even if they can’t make it. 
 Carl – might be difficult if there was a consensus at the 

last meeting. 
 Angelique – That is the exception to the rule. 
 Conclusion:  It is a best practice to provide comments 

before a discussion occurs rather than after the 
conversation has come to a conclusion. 

• Will decisions be made as we go or will they wait until the end? 
o Carl – We’ll make decisions as we go. 

• David Cohen – Can we dial in? 
o Heather – Yes, we’ll facilitate dial-in.  
o Carl – If you’re there or on the phone, you can provide 

comment and “vote” if necessary.  
o Conclusion:  the staff will attempt to provide call in information 

prior to each meeting. 
o Provide homework or read-aheads that people can comment on 

and digest before the next meeting 
• Steve P – This group is not representative of the city. What the meaning 

of group consensus is – is a function of the people in the room. I’d like 
that feedback if I was on council.  



o Carl – We want the group to move forward, but we also want to 
be able to comment so council knows what everyone’s thoughts 
are.  

o Future meeting dates – the dates we’ve chosen are dates when all city representatives 
can attend.  

o Brevity of this discussion 
 One of many working groups 
 Had to have a governance discussion 
 Wanted to give the 5,800 properties outside the city to have input somehow 
 Need to be realistic on what we’re going to tackle during our month together 

 
o 6: 50 p.m. - David Gehr – Background on City Charter Language and voter-approved language on 

utility Governance 
 Charter Section 130 is general language on boards 

• By city law, you have to be a registered voter to serve on a board, but 
there is other law that deals specifically with other boards and their 
powers 

 City Charter – voter approved – on electric utility board 
 Home Rule Cities are given a broad grant of authority by the constitution 

• Under the state constitution, a home rule city can govern on matters of 
local concern.   For matters of local concern, Boulder can adopt laws 
that may conflict with similar state laws. 

• A city becomes eligible for home rule through the adoption of a city 
charters tend to limit the broad authorities that are provided for by the 
Constitution. 

• The powers in the constitution related to the creation of municipal 
utilities are quite broad.    The city charter narrows those powers. 

 Boulder Government:  City Council - City Manager Form of Government. 
• City Council -- Policy Maker 
• General governing responsibilities are done by the City Council.   

Typical board level decision center around rates, budget, bonding, 
general operational direction, monitoring performance, rule making, 
and the use of eminent domain.   

• City Manager -- Executive -- Runs the day to day operations of the 
utility. 

o Utilities Director as an employee that reports to the city 
manager. 

• Boards and Commissions. 
o Generally advisory to the council and the manager 



• Charter Section 130 Boards -- This is the authority that the city charter 
provides for boards generally.  The light and power charter provisions 
are much more specific. 

o Broad discretion given to the council to define the duties and 
responsibilities of the Board. 

o Limited to 5 members. 
o Given specific responsibilities -- Generally advisory 
o Council acts as the board of the City’s other three utilities.   

Until 1992 with the creation of WRAB, there were no boards 
that specifically provided the utilities advise.  

o Even the utilities function has evolved over time with the 
general oversight of the planning board giving way to the more 
specialized water resources advisory board. 

• Charter Level Boards.   These are Boards that are specifically created in 
the charter.  For example, Planning Board, Parks and Recreation 
Advisory Board and the Open Space Board of Trustees 

o Tend to have greater specificity in responsibilities 
o Given Authority over certain responsibilities. e.g. open space 

disposals. 
o The light and power utility Board will be the most recent 

addition to the Charter level boards. 
• Utility Charter Provisions. 

o Guiding Principles 
 Reliable Energy 
 Fiscal Responsibility 
 Clean Energy 
 Rate Payer Equity  
 Environmental stewardship 
 Enterprise status. 

o Service Standards  -- Charter Section 182. 
 Service to benefit the customer 
 Clean Energy 
 Fair and responsible rates 
 Limits on fund transfers - Require to have books 

separate from the general fund. 
 No preferences, advantages, or free service. 

o Customers represented by an elected city council. 
o Council and Utility will be advised by a Customer Based Nine 

Member Board 
 A minimum of 3 seats dedicated to employees of 

businesses and governmental customers 



 A minimum of 5 seats are required to be city voters  
o Board will provide advice on budget, rates, debt and service 

delivery.  Its role may expand over time 
o Can have additional responsibilities as delegated by the council. 

• The Charter provisions are consistent with other approaches the City 
has taken.  Charter level boards have evolved over time, with the 
current structure of the  

o planning board taking form in the 1950’s;  
o the parks and recreation advisory board in the 1960’s and  
o the open space board of trustees in the 1980’s 

 If you have questions, ask David Gehr.  
 Question and Answer Session. 

• Charter materials – City Council has ultimate authority but may delegate 
certain duties/responsibilities. (YES). Is there flexibility in the charter if 
we make a recommendation to allow a utility board to be formed from 
the beginning? 

o YES. A utility board has a great deal of opportunities for 
responsibilities under the charter.  If the makeup of the board is 
changed than is different than is specified, then the city  would 
need to hold an election to amend the charter  

o Many issues were raised early on with City Council during the 
ballot drafting process in the summer of 2011. The council 
looked at a variety of governance models including the 
traditional council - manager approach, or to  go with a 
completely independent agency approach like the Denver 
Water Board.  The Denver Water Utility is governed completely 
separate from City and County of Denver. Denver mayor 
appoints members of that board.   For the most part, all other 
governance is done separately from the City and County of 
Denver. 

o The charter provides that council will make certain decisions 
and board is advisory in nature.  However, the council can 
delegate additional responsibilities to it. We can talk about 
what powers should be delegated.  It might be difficult to get a 
new charter brought back to voters this year.  
 Could still vote somewhere down the road.  
 The city could change the approach if something isn’t 

working. Cities can and have shifted governance 
structures over time.  

o Three members must be of business - governmental entity  
class? 
 Businesses and institutions like NIST, CU, NOAA, etc. 



 A majority of the board must be registered voters in 
Boulder  

 Will send a link to actual charter language to the group. 
 Page 3 and 4 of packet are charter requirements 

• Goals and Objectives, council adopted, are included in your packet. 
o These pertain to the larger Energy Future project 

• Steve P. – Planning board structure. PB makes decision, Council calls 
them up if they want to look at them.  This seems to work. PB has 
authority, and council can call them up.  

o This authority was granted by City Council by ordinance, as 
opposed to provisions in the charter related to the planning 
board’s authority. 

• Angelique – Want to make sure I understand our scope of possible 
recommendations correctly. Do they run from leaving the charter as it is 
all the way to some very substantial delegation of powers to board 
(quasi-judicial)? If we recommend anything beyond that, for example, 
going to an independent board, when we should describe what would 
be needed to get there (vote to amend charter)? 

o Answer from Heather – Yes with caveat that Charter language 
isn’t that prescriptive and is really just an outline. The charter 
doesn’t say exactly what the advisory board will do or 
requirements to be on the board.  

o We’ll need to fill things in, tell council what we think they 
should do. And look at membership requirements and make 
recommendations on that aspect as well. 
 

• We’re looking for an opening day entity that will have enough power 
when the utility opens and subsequently moving into something more 
substantive? 

o Yes, that is a good assessment 
 

o 6:20 p.m. – Page 9 – Purpose/Scope – Group Adoption 
  What will this group’s output be? 

•  A report with those principles. Working Group won’t write it, but the 
group’s thoughts will be articulated in a report to council.  

• Agreement on those principles. 
 Conclusion.  This purpose seems fair to all and will be posted on website. 

 
o 6:25 p.m. – Issues this group would like to tackle - Discussion 

o Service area issues 



 Heather B – Look at Energy Future goals and objectives. Page 5 and 6 of  the 
packet. Provides examples of key things an advisory body needs to consider.  
Use those to determine what representation you’d want to cover those things. 
Low income housing? Business community? Etc.? 

o The Group had a discussion about ideas related to the composition of the Board. 
 

o Steve P – Talking about this board being representative customers. WRAB is filled with 
experts. That is more valuable to city council because they want quality advice. Pick 
representatives or pick people that actually know something? Just representation 
doesn’t do City Council much good.  Council members tend to have a community 
representation perspective. 

o David Cohen – Pick advisors that know how to run the business. Could customers have 
their own committee and have experts on an advisory board?   It may be appropriate to 
consider more than one board to address the issues. 

o Alison Burchell – Have looked at governance boards in other communities. Take a look 
at these. 
 Colorado Springs – good board – they have ways to fix mistakes quickly 
 Portland, OR citizen utility board is great for democracy standpoint 
 Marin County,  CA 
 Denton, TX 
 Los Angeles and San Diego, CA 
 Have an expert board and also use community representation 

o We should look at board composition. 
o Consider creating opportunities for Involvement of residents within unincorporated areas in the 

service area. Don’t “expertise” them out. There are three of us on this working group. Maybe 
the three of us can work together outside of the overall group. Will share emails after meeting. 

o What power should be delegated to advisory board? 
 The more you delegate the more expertise you will need.  

o Use Basecamp as a bulletin board of what you’d like to discuss/tackle and then discuss and bring 
back 2 to 4 or 5 items that we really want to use 

o Issues upon which the working group could provide feedback to the council. 
o COMPOSITION of the Board and DELEGATION responsibilities to the Board are two 

issues to address 
o Transitions.  Possibly talk about a transition of the board. An evolution from what 

happens on day 1, and how the board’s powers and scope may evolve as the utility itself 
grows and needs change. 
 Customer representation should last forever, but will need to look at how many. 
 Can we talk about creating two different entities? 

• David G – You can do this. We have Charter section 130 that allows us 
to do this. Subject only to the limitations of 130 

•  According to the charter criteria, a majority of the 9 member electric 
utilities board must be registered elector. They may be electors, but we 



can apply additional requirements. An advisory board can be made up 
of people appointed by council, but there may be another industrial 
advisory board. A church board. A small-business board. That is what we 
need to talk about. There are many ways. Independent review panels. 
Special project boards.   
 

 You’ll have special interests that come out of this representation, but you have 
community interest in running the utility as much as possible. The special 
interests can become sub-servient to the broader community. How do you 
balance the two entities?  Special interests can get lost in the larger community 
voice, or vise versa, depending on situation. This can deteriorate a situation.  

 Guiding principles should be abided by. If they are followed, you will get to the 
common realm on many decisions. These are parameters on the board and the 
community. 

o EXAMPLE PROVIDED – Unincorporated citizen- what is the tax rate for me? Don’t need 
an answer. But this is something to think about.  How will issues affect different classes 
of customers. 

o Look at the role and duties of the board and then what they will do. What qualifications 
are needed. Start there and work your way down. What is it that the board needs to do 
and what are the qualifications to do that.  

o Charter constraints on what the utility can do. Can’t treat people arbitrarily. The utility 
will end up in court. Inside vs. Outside customers – must be charged the same rates or 
end up that PUC.  

o What do you want the Board to do?  Water utility’s biggest decision was buying Barker 
reservoir. Decisions like that are infrequent. That involved a lot of community 
discussion.  A big decision will end up being discussed and decided by the community. 
Council will defer to them.  

o Composition issue – Look at the rate classes we will have. Commercial, Industrial, 
Residential. City and County currently don’t pay different rates, so they are essentially 
equal by Charter. Need to look at who you’ll be leaving out instead of who is in. How do 
you incorporate all interests. Customer classes will be good start.  

o There is a potential negative if we keep too many people out of the equation. Look at 
trade-offs.  Are there issues you have thought about? 

o Maybe the city could list the kinds of decisions the utility will have to make so the group 
knows what a board will be working on. This will help guide decisions. Determine the 
decisions that need to be made, then look at the people who can make  Such decision 
and who should advice on such decision. 
 Approval of the budget – operating and capital budget 
 Issuing debt – can be done at council level, but the board will make 

recommendations 
 Sale of any system assets – impacts debt and bond covenants 
 Use of eminent domain. 



 Rates – impacts everyone 
 Construction and major capital improvements 
 Quality of service 
 Resource decisions 

o Rates are huge. Community residents can affect large users and industries.  
 If the large users don’t like it, they may leave or choose to start making their 

own power.  
o The City currently serves water and waste water service to many out of city customers 

and the water board is only made up of registered electors. 
 The water board members currently all have an industry expertise. There have 

been times when members had no industry expertise and it has ben rare to 
have business interests directly represented.  

o Will we discuss boundaries and service area?  
 No – the service are boundaries have been established and annexation of 

service area is not required.  
o Board and the staff. Can the board direct staff or is staff responsible to the city 

manager? We should talk about this.  
 City manager hires and staff are responsible to them. But when we get down to 

budget and policy, it affects city staff and those are discussed by the board.  
 Can the board request staff do something? Research specific items?  
 Water board makes recommendation, and city council then asks city manager 

who asks staff to research and determine items.  
o 6:56 p.m. – Meeting adjourned. 

o Next meeting on Tuesday, June 4.  
 


