CITYOFBOULDER
PLANNING BOARD AGENDA ITEM
MEETING DATE: November 3, 2016

AGENDA TITLE: Consideration of the following items relating to the properties located at 2010 Upland
Avenue and 4270 19t Street
(1) Recommendation to City Council on a proposed amendment to the Annexation Agreement for
the Crestview East Neighborhood, in particular for the property located at 2010 Upland
Avenue, to remove the requirement to dedicate and construct N. 20th Street
(LUR2016-00081);

(2) Recommendation to City Council on a proposed amendment to the Annexation Agreement for
the property located at 4270 19t Street to remove the requirement to dedicate and construct N.
20th Street (LUR2016-00081);

(3) Motion to amend the North Boulder Subcommunity Plan to delete the N. 20t Street connection
between Upland Avenue and Tamarack Avenue; and

(4) Official notice of vacation of public right-of-way for N. 20th Street adjacent to the properties at
2010 Upland Avenue and 4270 19t Street as required by Section 79 of the City of Boulder
Charter (LUR2016-00073).

Applicants:  Anne Hockmeyer, Ellen Stark and City of Boulder Public Works
Owner: Anne Hockmeyer and Ellen Stark

REQUESTING DEPARTMENTS:

Planning, Housing & Sustainability

David Driskell, Executive Director of Planning, Housing & Sustainability
Susan Richstone, Deputy Director of Planning

Charles Ferro, Development Review Manager

Sloane Walbert, Planner lI

Public Works

Maureen Rait, Executive Director of Public Works

Edward Stafford, Development Review Manager — Public Works
Annie Noble, Greenways Program Coordinator

David Thompson, Civil Engineer ||

OBJECTIVE:
Define the steps for Planning Board consideration of this request:
1. Hear Staff and Applicant presentations
2. Hold Public Hearing
3. Planning Board discussion
4. Planning Board action on proposed motion to amend the North Boulder Subcommunity

Plan and Planning Board recommendation on the proposed amendments to the
annexation agreements.
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SUMMARY:

Proposal: Annexation Agreement Amendments
Amendment to the North Boulder Subcommunity Plan
Project Name: WINTERFELL SUBDIVISION
Location: 2010 Upland Avenue, 4270 19t Street
Zoning: (RE) Residential - Estate
Comprehensive Plan: Low Density Residential, Open Space — Other
KEY ISSUES:

Staff has identified the following key issues regarding the proposal and has provided responses below in
the “Analysis” section of this memo.

1. Are the proposed annexation agreement amendments consistent with the Boulder Valley
Comprehensive Plan (BVCP) policies of annexation and the intent of the original annexation
terms?

2. Is the proposed amendment to the North Boulder Right-of-Way Plan consistent with the intent
and goals of the Plan as identified in the North Boulder Subcommunity Plan (NBSP)?

|. PROCESS

The purpose of this request is to amend the annexation agreements for the properties at 2010 Upland Avenue and
4270 19t Street to remove the requirements pertaining to the construction of N. 20t Street between Upland and
Tamarack Avenues. The property owners of 2010 Upland Avenue would like to subdivide the property and sell the
newly created lot. Refer to Attachment E for the applicant’s written statement. However, the property is not
eligible for subdivision until all requirements of its annexation agreement are met. Per Exhibit E of the annexation
agreement (found in Attachment A), whichever property owner along the planned N. 20th Street first makes an
application for subdivision is responsible for constructing the 30 feet access lane. Further, the N. 20th Street
connection is a required redevelopment improvement per Exhibit D of the agreement, upon annexation of 4270
19th Street and dedication of the appropriate right-of-way prior to subdivision. The property at 4270 19th Street
annexed into the city in 2014 and dedicated the necessary 15 feet of right of way for the connection. The
Annexation Agreement for this property can be found in Attachment B.

Amendments to the annexation agreements are required to remove the requirement for the dedication and
construction of N. 20th Street. Annexation agreement amendments are reviewed pursuant to section 9-2-16,
“‘Annexation Requirements,” B.R.C. 1981. Refer to Attachments C and D for the requested amendments to the
annexation agreements. Pursuant to section 9-4-2, B.R.C. 1981, Planning Board is required to make a
recommendation to City Council on applications for annexation agreement amendments. Following the board’s
recommendation, the proposed amendments will require a motion approving the amendment by City Council.

The North Boulder Subcommunity Plan (NBSP) is the primary land use policy document for the Crestview East
area. The plan sets forth the official vision for the future of North Boulder and provides the basis for decisions
about the long-term development and preservation of North Boulder and lists specific actions to be carried out by
the City, other public agencies, and the private sector in the coming years. Amendments to the Plan must be
consistent with the Plan’s intent and goals as identified in the NBSP. Amendments to the Plan are considered by
the Planning Board at a noticed public hearing and the board’s decision is subject to call-up by the City Council. An
amendment to the North Boulder Right-of-Way Plan is required to remove the N. 20t Street connection from the
plan.
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https://www-static.bouldercolorado.gov/docs/north-boulder-sub-plan-1-201305151136.pdf

At the time of annexation, the owners of both subject properties dedicated 15 feet of their property to the city for
the N. 20t Street connection. The property owners of 2010 Upland Avenue have requested that this right-of-way
be vacated. Public right-of-way can only be vacated by ordinance, after staff review and approval by the City
Council. For the public right-of-way to be vacated, the City Council would have to find that the standards of section
8-6-9(c), B.R.C. 1981 are met. This memorandum constitutes official notice to the Planning Board as required by
Section 79 of the City of Boulder Charter of a request to vacate public right-of-way. Refer to Attachment H for the
draft ordinance.

Il. BACKGROUND

The subject properties are located in North Boulder in the Crestview East Neighborhood. Please refer to Figure 1
for a vicinity map. The Crestview East enclave is roughly defined as those properties located north of Tamarack
Avenue, south of Violet Avenue, east of 19th Street and west of 22nd Street. The Crestview East annexation,
which included the property at 2010 Upland Avenue, was a complex multi-year process that involved the
annexation of 14 properties in north Boulder. It was finalized in November 2009. All properties in Crestview East
have some redevelopment and subdivision potential. The adjacent property to the southwest (4270 19th Street)
annexed into the city following the September 2013 floods, so that the property owner could abandon their well
and septic system (both surcharged by flood water) and connect to city water and wastewater services.
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Figure 1: Vicinity Map

As indicated above, the original annexation agreement for 2010 Upland Avenue required that N. 20t St. be
constructed upon redevelopment or subdivision. At the time of the original annexation in 2009, city staff
recommended that the N. 20t Street vehicular connection shown on the North Boulder Right-of-Way Plan be
eliminated and replaced with a 12-foot wide multimodal path/fire access. At that time, Planning Board did not agree
with staff's recommendation because the elimination of the connection would result in a disproportionate amount of
vehicular trips onto 22 Street and Upland Avenue, resulting in potential pedestrian conflicts. Refer to Attachment
G for staff's 2009 memo to City Council regarding the neighborhood annexation, which includes a summary of the
Planning Board hearing. City Council agreed with Planning Board’s analysis and the connection was included in
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the annexation agreement.

The adjacent property located at 4306 19t Street annexed into the city in 2002 and provided the city with a 15-foot
right-of-way reservation. The provisions of the annexation agreement require the property owner to dedicate the
right-of-way for the future N. 20t St. connection upon request of the city. The final piece of right-of-way for N. 20th
St. was acquired by the city in 2014 when the property at 4270 19th Street annexed into the city. The annexation
agreement for this property contains the same requirements as the agreement for 2010 Upland Avenue, that at the
time of redevelopment N. 20t Street be constructed. The property owner dedicated the necessary 15 feet of right
of way for the connection via a Deed of Dedication, recorded August 19, 2014. Refer to Figure 2 below.
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Figure 2: Dedications and Reservations for N. 20th Street

In March 2012, the city conducted a Community and Environmental Assessment Process (CEAP) to evaluate flood
mitigation and path connection alternatives along Fourmile Canyon Creek between 19th and 22nd Streets as part
of a Greenways improvement project (refer to Figure 3 on the following page). Emergency access to Tamarack
Avenue was also evaluated as part of the process. Several open houses were held to solicit community input. The
proposed recommendations were reviewed by the Greenways Advisory Committee (GAC) on February 15, 2012 at
a public hearing.

The recommended alternative to meet the goals of the Greenways project was to connect 19th Street to Tamarack
Avenue via a path connection that would also provide improved emergency vehicle access to Tamarack Avenue
(refer to Figure 4 on the following page). It was determined that this alternative would consolidate the future
bicycle and pedestrian access to Tamarack Avenue with emergency vehicle access only. At that time staff found
that N. 20t St. was not warranted based on current and projected traffic volumes generated by potential future
subdivisions along Tamarack Avenue. The GAC unanimously (6-0) recommended approval of this alternative.
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Figure 4: Approved Transportation Connection Alternative in CEAP

The CEAP was submitted to City Council on March 29, 2012 for call-up. City Council did not call up the CEAP and
the GAC recommendation was finalized and is reflected in the final CEAP document. Refer to Attachment F for
the staff memo to City Council regarding the CEAP. The proposed amendments to the annexation agreements,

amendment to the North Boulder Right-of-Way Plan and vacation are consistent with the findings made in the
CEAP.
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lll. PROJECT DESCRIPTION

Amendments to Annexation Agreements

To proceed with the intended subdivision at 2010 Upland Avenue, an annexation agreement amendment for the
2010 Upland Avenue property and right-of-way vacation must be completed. Based on the annexation agreement,
the construction of the street is required upon annexation of the property at 4270 19th Street, which occurred in
2014. Refer to Exhibits D and E of the Annexation Agreement (Attachment A).

Based on the findings of the 2012 Fourmile Canyon Creek CEAP, the owners of 2010 Upland Avenue have
requested an amendment to the Annexation Agreement to delete the requirement to construct N. 20th Street and
amend the dedication requirements associated with the street. Based on utilities currently located in the said right-
of-way the property owners will provide a public utility easement over the western 10 feet of the property to
accommodate the necessary utilities. A pedestrian only connection was not considered since another mid-block,
north/south multi use path connection between Upland and Tamarack will be constructed in the future (see Figure
4 below). As part of the requested amendment the owners agree that if subdivided, the southern lot on the
property will take access from Tamarack Avenue. They also agree to remove the existing 20.5 foot by 15.5 foot
shed located within the newly created utility easement at the request of the city manager. Refer to Attachment B
for the requested amendment to the Annexation Agreement for 2010 Upland Avenue.

In reviewing the request for the property at 2010 Upland Avenue staff determined that it was appropriate to pursue
a concurrent amendment to the Annexation Agreement for 4270 19t Street, since the agreements contain the
same requirements for the dedication and construction of N. 20t Street (refer to Attachment B) and to
concurrently vacate right-of-way dedicated for the construction of N. 20t Street by the owners of 4270 19t Street.

North Boulder Subcommunity Plan
In parallel with the above described Annexation Amendments, the property owners of 2010 Upland Avenue have
requested the deletion of N. 20t Street as a thirty-foot-wide residential access lane between Upland Avenue and

Tamarack Avenue on the North Boulder Right-of-Way Plan. The current adopted North Boulder Right-of-Way Plan
is shown in Figure 4 on the following page.
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Figure 4: Current NBSP Connections Plan

The following amendment to the North Boulder Right-of-Way Plan is proposed:
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Figure 5: Proposed Amendment to NBSP North Boulder Right-of-Way Plan
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Right-of-Way Vacation

The property owners of 2010 Upland Avenue have also requested vacation of a 15-foot strip of public right-of-way
adjacent to their property. A 10-foot wide utility easement will be reserved within the area of vacation to
accommodate existing public utilities. As described above, staff has initiated the vacation of the associated 15-foot
of public right-of-way adjacent to the property at 4270 19t Street since it has been determined that there is no
public need for the planned connection. A 15-foot wide utility easement will be reserved within the area of vacation
to accommodate utilities and line up with the existing utility easement on the property to the north. The southeast
corner of the property has already been dedicated as a bicycle and pedestrian path and emergency access
easement in association with the Fourmile Canyon Creek Improvements Project.
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Refer to Attachment H for the draft ordinance.

IV. ANALYSIS OF KEY ISSUES

Staff identified the following key issues for discussion regarding the proposed application requests:

1. Are the proposed annexation agreement amendments consistent with the Boulder Valley
Comprehensive Plan (BVCP) policies of annexation and the intent of the original annexation terms?

Staff finds the proposed annexation agreement amendments consistent with the intent of the original annexation
packages. The removal of N. 20th Street would not affect the overall bicycle and pedestrian connectivity of the
area. A more direct and safer route is being provided to pedestrians and bicyclists between Tamarack Avenue and
areas west of 19th Street with the Fourmile Canyon Creek Improvements Project. The project will provide a new
multi-use path connection across Fourmile Canyon Creek, connecting Tamarack Avenue to 19th Street, and an
underpass under 19th Street to eliminate the need to cross 19th Street at Upland Avenue. City staff received
feedback from neighbors as part of the Fourmile Canyon Creek CEAP process expressing strong support of the
proposed removal of the N. 20t Street connection (refer to Attachment F). The removal of the requirement to
construct N. 20t Street and vacation of the subject right-of-way will also help to defray the property owners’ costs
of annexation by freeing them from the obligation to pay for the construction of the right-of-way. The elimination of
the connection will preserve the existing rural street character in this lower density residential area.

Based on this information, staff concluded that the proposed request, on balance, was consistent with the intent of
the annexation agreements and recommends approval of the proposed amendments found in Attachments B and
D. The annexations would also remain consistent with the BVCP policies related to annexation, as connectivity of
the properties is not affected by the proposed amendments and the other benefits and conditions of these
annexations remain in place.
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2. Is the proposed amendment to the North Boulder Right-of-Way Plan consistent with the intent and
goals of the Plan as identified in the North Boulder Subcommunity Plan (NBSP)?

Amendments to the North Boulder Right-of-Way Plan are subject to procedures established by a city manager
rule. Under that procedure, deletion of a street connection must be consistent with the intent and goals as
identified in the NBSP. The North Boulder Right-of-Way Plan is the section of the NBSP intended to implement the
transportation goals and policies. The Right-of-Way Plan seeks to encourage walking, biking and transit use by
providing safe, comfortable and convenient pedestrian and bicycle path connections, and seeks to provide
connections to existing and future pedestrian and bike path systems. Staff finds that these goals will continue to be
met following the proposed amendment to the Right-of-Way Plan, as the right-of-way proposed to be removed is
not intended to provide any connections to existing or proposed transportation facilities, and several significant
transportation connections, both existing and proposed, remain in close proximity to the subject area.

The current proposal appears consistent with the following goals and policies:

NBSP Transportation Goals and Policies

How the Proposal is Consistent

e Encourage walking, biking, and transit
use by providing safe, comfortable and
convenient pedestrian and bicycle path
connections.

o Increase opportunities for safe and
efficient pedestrian and bicycle travel.

The removal of N. 20th Street would not affect the overall bicycle and
pedestrian connectivity of the area. A more direct and safer route is
being provided to pedestrians and bicyclists between Tamarack
Avenue and areas west of 19th Street with the Fourmile Canyon Creek
Improvements Project. The project will provide a new multi-use path
connection across Fourmile Canyon Creek, connecting Tamarack
Avenue to 19th Street, and an underpass under 19th Street to eliminate
the need to cross 19th Street at Upland Avenue. A mid-block multi use
path planned connection will remain a few properties over to the east,
furthering accommodating north/south pedestrian and bicycle
circulation.

o Create an integrated network of streets,
yielding more path options for both
motorists and users of alternative travel
modes.

The removal of N. 20th Street would not affect the overall connectivity
of the area. Vehicular access in this location is not warranted based on
current and projected traffic volumes generated by potential future
subdivisions along Tamarack Avenue. A turnaround will continue to be
provided at the west end of Tamarack Avenue for any vehicles
requiring the turn around. One of the primary purposes of the proposed
N. 20th Street connection was to provide an additional access route for
emergency vehicles, given that Tamarack Avenue wasn't part of an
existing neighborhood transportation grid. However, emergency access
will now be provided by the Fourmile Canyon Creek Improvements
Project. The bridge across Fourmile Creek Canyon is designed to
accommodate emergency response vehicles thus providing a direct
connection from 19t Street to Tamarack Avenue.

o Maintain rural street character in the
central part of the subcommunity to the
greatest extent possible.

By eliminating the N. 20t Street connection several properties (4306
Upland, 2010 Upland and 4270 19th Street) will not be fronted by public
access on three sides. The elimination of the vehicular connection will
maintain the rural estate neighborhood character.
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NBSP Transportation Goals and Policies | How the Proposal is Consistent

e Inthe central part of subcommunity, Crest View Elementary School is located directly to the west of the
focus on reducing school-related car subject properties, at the northwest corner of 19th Street and Sumac
trips and calming traffic on existing Avenue. The Fourmile Canyon Creek Improvements Project will
through-streets. provide a new multi-use path connection across Fourmile Canyon

Creek, connecting Tamarack Avenue to 19th Street, and an underpass
under 19th Street to eliminate the need to cross 19th Street at Upland
Avenue. Thus, a more direct and safer route is being provided to
pedestrians and bicyclists, which will encourage school children to walk
or bike to school. In addition, the removal of a through street will caim
traffic speeds of vehicles traveling to Tamarack Avenue.

e Encourage school children to walk, bike
and take the bus to school.

o Determine methods to calm traffic
speeds on neighborhood streets.

e Pursue aggressive strategies to reduce | While the removal of the connection could add vehicle miles traveled,

the number and distance of car trips. Tamarack Avenue currently provides access for only eight properties.
Tamarack Avenue is not part of the City’s east/west vehicle grid and
low daily trips are projected to be generated on Tamarack Ave upon
subdivision build-out.

Additionally, staff finds that these proposals are consistent with the vacation standards found in section 8-6-9,
“Vacation of Public Rights of Way and Public Access Easements,” B.R.C. 1981. Specifically, because it has been
determined that the N. 20th Street connection is not required for either vehicle or multi-modal purposes, the public
purpose for which the right-of-way was dedicated is no longer valid or necessary for public use. All agencies
having a conceivable interest, including Planning, Transportation and Utilities, have indicated that no need exists
either at present or conceivably in the future, to retain the existing right-of-way. Finally, vacating the right-of-way
would provide a greater public benefit than retaining it in its present status by freeing the city from the maintenance
and repair responsibilities associated with N. 20t Street. Because the right-of-way is not needed to provide
access, maintaining the requirement for right-of-way on the subject properties would create an unnecessary
financial burden for the city.

V. PUBLIC COMMENT AND PROCESS

Required public notice was given in the form of written notification mailed to all property owners within 600 feet of
the subject properties and a sign posted on the property at 2010 Upland Avenue for at least 10 days. All notice
requirements of section 9-4-3, “Public Notice Requirements,” B.R.C. 1981 have been met. Staff has not received
any public comments in opposition to the proposals. In addition, several open houses were held to solicit
community input as part of the CEAP process.

VI. PLANNING BOARD ACTION

Staff recommends the following actions:

e Motion that Planning Board recommend to City Council approval of the Annexation Agreement
Amendments as they are consistent with the overall goals and policies of the Boulder Valley
Comprehensive Plan policies pertaining to annexation as well as the intent of the original annexation
terms.
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e Motion that Planning Board find the proposed deletion of the N. 20t Street connection is consistent with
the NBSP’s intent and goals as identified in the plan and approve this amendment to the North Boulder
Right-of-Way Plan.

Approved By:

D (ﬁ)n—ska Exdcul
Department of Community Planning and Sustainability

ATTACHMENTS:
Attachment A: 2010 Upland Avenue Annexation Agreement and Amendment
(signature blocks intentionally omitted)
Attachment B: 4270 19t Street Annexation Agreement
Attachment C: 2010 Upland Avenue Requested Amendment to Annexation Agreement
Attachment D: 4270 19t Street Requested Amendment to Annexation Agreement
Attachment E: Applicant’s Written Statement for 2010 Upland Avenue (attachments intentionally omitted)
Attachment F: Fourmile Canyon Creek CEAP
Attachment G: 2009 Annexation Memo to City Council
Attachment H: Draft Ordinance
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ATTACHMENT A
03049079

Paga 1 of ag

12/22/2009 10:04 AM
Boulder County Clerk, CO

ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT, made this C 7% day of V. , 2004,
by and between the City of Boulder, a Colorado home rule city, (“City”), and the property owners
of 1937 Upland Ave., 2005 Upland Ave., 2010 Upland Ave., 2075 Upland Ave., 2090 Upland
Ave. 2125 Upland Ave., 2130 Upland Ave., 2135 Upland Ave., 2155 Upland Ave., 2160 Upland
Ave., 1938 Violet Ave., 1960 Violet Ave., 2066 Violet Ave. and 2114 Violet Ave. (individually
referred to as “Property Owner” and collectively referred to as “Applicant™). The City and the
Applicant are referred to as the “Parties.”

RECITALS

WHEREAS, the Parties recite the following facts related to the annexation of the
Property described in this Annexation Agreement under Exhibit A .

A. The Applicant is the owner of the real property described in the attached Exhibit A
(“Crestview East Addition No. 1A Annexation Property”). A Property Owner owns an
individual property (“Property”) within the Crestview East Addition No. 1A Annexation Property,
including 1937 Upland Ave., 2005 Upland Ave., 2010 Upland Ave., 2075 Upland Ave., 2090
Upland Ave., 2125 Upland Ave., 2130 Upland Ave., 2135 Upland Ave., 2155 Upland Ave., 2160
Upland Ave., 1938 Violet Ave., 1960 Violet Ave., 2066 Violet Ave. and 2114 Violet Ave. Each
address represents a separate Property and Property owner.

B. The Applicant is interested in obtaining approval from the City for annexation of
cuch Prope. iy in order to provide adequate urban services to said area, particularly City water,
drainage and sewer utilities with initial zoning designations as follows:

e RM-2 for the northern 140 feet and RL-1 for the southern 140 feet of 1938 Violet Ave.,
1960 Violet Ave., 2066 Violet Ave., and 2114 Violet Ave.;

¢ RL-1 for the northern 140 feet and RE for southern 140 feet of 1937 Upland Ave., 2005
Upland Ave., 2075 Upland Ave., 2125 Upland Ave., 2135 Upland Ave., 2155 Upland
Ave.; and

¢ RE for 2010 Upland Ave., 2090 Upland Ave., 2130 Upland Ave. and 2160 Upland
Ave.;

C. Consistent with Policy 1.27 (b) of the Boulder Valley Comprehensive Plan, the City
finds it desirable to actively pursue annexation of county enclaves in order to provide adequate
urban services to the Crestview East Addition No. 1 A Annexation Property; and

D. The City 1s interested in insuring that certain terms and conditions of annexation be
met by the Applicant in order to protect the public health, safety and welfare and prevent the
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placement of an unreasonable burden on the physical, social, economic, or environmental
resources of the City.

NOW, THEREFORE, in consideration of the recitals, promises and covenants herein set
forth, and other good and valuable consideration herein receipted for, the Parties agree as follows:

COVENANTS
l. Definitions.

"Floor area" means the total square footage of all levels measured to the outside surface
of the exterior framing, or to the outside surface of the exterior walls if there is no
exterior framing, of a building or portion thereof, which includes stairways, elevators, the
portions of all exterior elevated above grade corridors, balconies, and walkways that are
required for primary or secondary egress by chapter 10-5, "Building Code,"” B.R.C. 1981,
storage and mechanical rooms, whether internal or external to the structure, but excluding
an atrium on the interior of a building where no floor exists, a courtyard, the stairway
opening at the uppermost floor of a building, and floor area that meets the definition of
uninhabitable space. Basements below grade shall be exempt from floor area calculations
and garages up to 500 square feet shall be exempt from floor area calculations.

“Newly Constructed Unit” means either a new dwelling unit constructed on a vacant
parcel or a redeveloped dwelling unit that is greater than 3,000 square feet of total floor
area (for inclusionary zoning), as defined by Section 9-16, “Definitions,” B.R.C. 1981.

“Redevelopment” means the subdivision of a Property to create a new lot or the addition
of a dwelling unit to an existing lot.

“Redevelopment Improvements” means the improvements which are fully described and
shown on Exhibits B, C and D.

2. Requirements Prior to First Reading of the Annexation Ordinance.
a. Thirty days prior to scheduling the first reading of the annexation ordinance, each
Property Owner shall:

1. Provide title work current to within 30 days of signing the Annexation
Agreement;

n.  File an application, and pay the applicable fees for inclusion of each Property
in the Boulder Municipal Subdistrict of the Northern Colorado Water
Conservancy District;
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iii.

Pay the fees and convey the Property specified on Exhibit E. Fees can be
paid at the time of first reading or at the time of redevelopment. If a Property
Owner desires to defer payment of fees until the time of redevelopment, the
property owner shall submit such request with this Agreement prior to first
reading of the annexation ordinance. Rates will be based on the fees current
at the time of redevelopment.

iv.  Provide a written description of any non-conforming use or structure existing
on each Property, if any;
v.  Submit individual warranty deeds for each individual property owner
dedicating new right of way as required by Exhibit E
vi.  Submit legal descriptions in a form acceptable to the Director of Public
Works for any right of way to be vacated pursuant to this Agreement.
b. Regarding interests in the Silver Lake Reservoir and Ditch Company, the
Applicant shall;

ii.

Prior to first reading of the annexation ordinance, sell to the City, at its fair
market value, any and all water and ditch rights, except for rights associated
with wells, available for use on each Property, including all shares in the
Silver Lake Reservoir and Ditch Company. Applicant shall abandon and
transfer to the City all shares of the Silver Lake Reservoir and Ditch
Company associated with the Property at the price of $25.00 per share; or

Execute an agreement to abide by the outcome of the pending negotiations
and mediation between the City and the Silver Lake Reservoir and Ditch
Company. The Applicant shall then execute all documents required to be a
party to such an outcome within 30 days after a request by the City. In the
event that the City declares an impasse in the negotiations and mediation, if
the Applicant fails to join in the outcome of the negotiation and mediation,

or at the Applicant’s discretion, the Applicant shall sell said shares to the

City as provided above within 30 days of a request by the City.

City Responsible for Construction of Water and Sewer Ultilities on Upland and Violet and

Detached Sidewalk on the North Side of Upland Avenue. The Applicant agrees that water

and sewer main improvements and the detached sidewalk on the north side of Upland
Avenue will provide a special benefit to the Property. The City will initially fund
installation of the water and sewer mains. Each Applicant is required to comply with the

following:

a. The Applicant agrees to:
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i. Pay, when billed, its proportionate share of the cost of such improvements;
or

1. Enter into a repayment agreement with the City and pay its proportionate
share of the City utility improvements. The repayment amount will be
based on each property frontage on the improvements and the actual
construction costs incurred by the City. The repayment plan will require
ten (10) equal, annual payments over a ten (10) year period at an annual
interest rate of Five and a half (5.5%) percent. Payments will begin one
(1) year after the date of connection to City water and/or sewer. Full
repayment of an individual landowner’s share of the costs shall occur
within thirty (30) days prior to the recording a final plat for subdivision or
sale of the Property.

ii. Accept and acknowledge that the existing Upland Avenue drainage
facilities and street sections are not and will not meet the rural residential
street standards in City of Boulder Design and Construction Standards
once the utility installation, detached sidewalk construction, and street
restoration are completed.

b. In the alternative to paragraph 4(a) above, if the City determines that it is
appropriate to create a local improvement district for the purpose of assessing the
costs of the above-referenced public improvements, the Applicant, agrees to join
in a petition to establish a local improvement district to construct such
improvements and not to dissent therefrom or oppose or remonstrate against the
establishment of such a district.

5. Water and Sewer Connection Requirements. Within 90 days of the installation of water
and sewer stubs by the City to each property, the Applicant agrees to perform the following as is
applicable to each Property:

a. Connect all existing structures to the City’s water and sewer system as required
by the Boulder Revised Code.
b. Submit an application that meets the requirements of Chapters 11-1, “Water

Utility,” and 11-2, “Wastewater Utility,” B.R.C. 1981 and obtain City approval to
connect to the City’s water and sewer mains.

c. The Applicant is responsible for all costs and installation associated with the
connection of a service line from the utility mains to the building.
d. The property owners shall pay applicable fees and charges associated with a

service line connection to a water and sewer main, including right of way, water,
and waste water fees, for permits, inspection fees, installation fees, tap fees, and
all plant investment fees associated with the Property prior to connection to the
City’s water or sewer system. The property owners shall be subject to the Water
and Wastewater Plant Investment Fees effective January 5, 2009 for dwelling

units in existence at time of annexation if connection 1s made prior to December
31, 2010.
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10.

e.  Notwithstanding the provisions of this section, 2135 Upland Ave. may defer

connection the city sanitary sewer utility until such time as the septic system fails
or when the property redevelops. The Property owner of 2135 Upland agrees to
pay such connection, plant investment fees, and other fees at the rates in place at
the time of connection to the City’s waste water utility.

Septic System Abandonment. Upon connection to the City’s sewer system, each Property
Owner shall abandon the existing septic system in accordance with Boulder County
Health Department and State of Colorado regulations.

Floor Area Ratios. The parties agree that nothing in this Agreement shall be construed as
any type of waiver of any regulations adopted or associated with the City’s pending study
regarding Compatible Development in Single Family Neighborhoods.

Calculating Density.

A Areas dedicated as right-of-way by a Property Owner to serve as area for new
streets, shared drainage ponds, emergency, or pedestrian connections may be
included in the overall lot size for the purposes of calculating density by such
Property Owner.

b. At the time of redevelopment, the Property shall be developed and planned to
accommodate the maximum practical density that is consistent with the zoning,.
Subdivision of the Property may not reduce the density below that allowed by the
Property’s square footage.

Dcsign Guidelines. The Applicant agrees that the following design guidelines will be
applied to each Property.

a. Front doors and front yards shall face the street.

b. Garages shall be alley loaded where an alley exists or is proposed. Where alleys do
not exist, structures should be designed so that garage doors do not dominate the
frent fagade of the building. Garage doors shall be located no less than 20 feet
behind the principal plane of the building.

C. Properties Jocated at 2105, 2125, 2155 Upland Ave. may reduce the front yard
setback of the rear lots that front Vine St. from 25 feet to 15 feet to accommodate
an offset in the Vine Street design. If a straight road alignment is proposed for Vine
St. subsequent to annexation but before building permits for structures are obtained,
the required front yard setback shall meet the requirements of the zone district.

Requirements Prior to Subdivision At the time of applying for the first subdivision of
each Property, the individual property owner shall be eligible to pay the "minor
subdivision” application fee. Any group subdivision application involving more than one
property thereafter shall pay the fee prescribed in the Boulder Revised Code for the
application type.

Agenda ltem 5B 17 of 2755



11.

12.

13

14.

16.

17.

Requirements Prior to Redevelopment for 1937, 2005, 2075, 2123, 2135, and 2155 Upland
Ave. Each Property generally described as 1937, 2005, 2075, 2125, 2135, and 2155
Upland Ave. has specific requirements that will need to be satisfied prior to redevelopment
as shown on Exhibit B.

Requirements Prior to Redevelopment for RL portion of 1938, 1960, 2066, and 2114
Violet Ave. Subdivision Requirements. Each Property generally described as 1938, 1960,
2066, and 2114 Violet Ave. has specific requirements that will need to be satisfied prior to
redevelopment as shown on Exhibit B.

Upon subdivision, a Property Owner may develop two units accessed directly from Vine
Street without constructing the alley or North 20" Street as required by the
redevelopment requirements shown in Exhibit C. In the event a Local Improvement
District is formed and the alley is installed prior to construction, access is to be taken
from the alley.

Requirements Prior to Redevelopment for RM portion of 1938, 1960, 2066, and 2114
Violet Ave. Subdivision Requirements. Each Property generally described as 1938, 1960,
2066, and 2114 Violet Ave. has specific requirements that will need to be satisfied prior to
redevelopment as shown on Exhibits B and C.

Requirements Prior to Redevelopment for 2010, 2090, 2130 and 2160 Upland Ave. Each
Property generally described as 2010, 2090, 2130 and 2160 Upland Ave. has specific
requirements that will need to be satisfied prior to redevelopment as shown on Exhibit D.

Existing Non-conforming Uses. Existing, legal non-conforming uses will be allowed to
continue to be operated in the City of Boulder as legal non-conforming uses and to be
modified and expanded under the provisions of Chapter 9-10, “Non-Conformance
Standards,” B.R.C. 1981, as that section may be amended from time to time. The only
non-conforming uses that will be recogmzed by the City will be those reported to the City
pursuant to Paragraph 2 of this Annexation Agreement.

Rental Property Requirements. Any Property that is used as rental property at the time of
annexation shall be brought into comphance with Chapter 10-3, “Rental Licenses,” B.R.C.
1981, within 90 days of the effective date of the annexation ordinance.

Existing Wells. The City agrees that it will not prohibit Property Owners from using
existing wells for irrigation purposes. Under no circumstances may existing wells be used
for domestic water purposes. No person shall make any cross connections to the City’s
municipal water supply system.
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18.

19.

20,

Lease of Ditch Shares. The Property Owner(s) selling, abandoning or transferring ditch

rights pursuant to Paragraph 2(b)(1) may lease these ditch rights from the City on an
annual basis subject to the following terms:

a.

Property Owner shall notify the City by April 1st of each year of its desire to lease
the water for the upcoming year.

The determination regarding availability of the water for lease shall be solely in
the City's discretion and may be communicated to the Property Owner by April

15th of any year in which the City has been properly notified of a desire to lease
water.

The cost of the lease shall be equal to the ditch company annual assessment, plus
10%, plus any special assessments or fees of any kind of the ditch company
assessed by the ditch company during the term of the water lease.

No future leasing of the water to the Property Owner will occur following any
year in which the lease option is not exercised or following the closure of the
lateral.

No leasing of the water to the Property Owner will occur following subdivision or
redevelopment of the property subject to the lease.

Ditch Lateral. Property Owners shall not relocate, modify, or alter the ditch or lateral
without obtaining any necessary approvals from ditch companies or lateral users or through
judicial approval.

I-ermanently Affordable Housing. The Applicant agrees that the following requirements
shall apply to the Property and that no additional dwelling units shall be approved for any
individual parcel unless the following requirements have been met:

a.

Required Documents and Payments. Prior to the application of a building permit
for any newly constructed dwelling unit on the Property, the applicant shall
provide the following to the city manager:

1. Covenants or deed restrictions, in a form acceptable to the city manager, to
secure the permanent affordability of dwelling units shall be signed and
recorded with the Boulder County Clerk and Recorder prior to application for
any residential building permit.

it. Any applicable cash-in-lieu of permanently affordable housing payments. The
city manager may delay such payments to a time prior to the issuance of such
building permit.
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Properties with RM Zoning. RM portions of each property generally described as

1938, 1960, 2066, and 2114 Violet Ave. shall provide 50% of the total newly
constructed dwelling units as permanently affordable. No permanently affordable
units shall be accepted until the location, size, type, fixtures, finish and other
features are approved by the city manager. The distribution of unit types for the
permanently affordable umts shall reflect the distribution of the market rate unit
types. The city manager is permitted, at the manager’s sole discretion, to accept
alternate distributions and locations of permanently affordable units if such
alternatives result in additional permanently affordable housing benefits to the
City. The following conditions shall apply:

i.

1.

At least twenty-five percent (25%) of any newly constructed dwelling units on
the Property shall be permanently affordable consistent with Chapter 9-13,
“Inclusionary Zoning,” B.R.C. 1981. If a fraction results from multiplying
twenty-five percent (25%) times the total number of permitted new dwelling
units on the Property, the total number of such permanently affordable units
shall be rounded up to the nearest whole number.

At least twenty-five percent {25%) of any newly constructed dwelling units on
the Property shall be permanently affordable to middle income households

consistent with the following:

A. Detached single family wunits shall be permanently affordable to

households earning between the Department of Housing and Urban
Development's (HUD) Low Income Limit for the City of Boulder and
40% more than the HUD Low Income Limit for and shall be distributed
such that the average price of the single family detached units is based
upon a household income that is 30% more than the HUD Low Income
Limit.

Duplex or townhome style units shall be permanently affordable to
households earning between the HUD Low Income Limit and 30% more
than the HUD Low Income Limit for and distributed such that the average
price of the duplex or townhome style units is based upon a household
income that is 25% more than the HUD Low Income Limit.

. A permanently affordable middle income dwelling unit shall be either a

detached dwelling unit, duplex unit or townhouse unit.

If a fraction results from multiplying twenty-five percent (25%) times the
total number of permitted new dwelling units on the Property, the total
number of required middle income permanently affordable dwelling units
shall be rounded down to the nearest whole number.
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Properties with RL and RE Zoning. Each property generally described as 1937
Upland Ave., 2005 Upland Ave., 2010 Upland Ave., 2075 Upland Ave., 2090
Upland Ave., 2125 Upland Ave., 2130 Upland Ave., 2135 Upland Ave., 2155
Upland Ave., 2160 Upland Ave. and RL portions of each property generally
described as 1938, 1960, 2066, and 2114 Violet Ave. shall pay a cash-in-lieu of
permanently affordable housing for each newly constructed dwelling unit on the
Property. The payment will be a percentage of the cash-in-lieu payment required
by the City’s inclusionary zoning program or an equivalent amount determined by
the city manager at the time of building permit application. The payment amount
will be based upon the total floor area of the dwelling unit as follows:

1. 2,499 square feet or less of floor area, the cash-in-lieu payment shal! be equal
to that required by Chapter 9-13, B.R.C. 1981;
1. 2,500 square feet to 3,499 square feet of floor area, the cash-in-lieu payment
shall be 50% more required by Chapter 9-13, B.R.C. 1981;
1. 3,500 square feet to 3,999 square feet of floor area, the cash-in-lieu payment
shall be 100% more than that required by Chapter 9-13, BR.C. 1981;
iv. 4,000 square feet to 4,499 square feet of floor area, the cash-in-lieu payment
shall be 150% more than that required by Chapter 9-13, B.R.C. 1981,
v. 4,500 square feet to 4,999 square feet of floor area, the cash-in-lieu payment
shall be 200% more than that required by Chapter 9-13, BR.C. 1981;
vi. 5,000 square feet to 5,499 square feet of floor area, the cash-in-lieu payment
shall be 250% more than that required by Chapter 9-13, B.R.C. 1981, and
vil. 5,500 square feet of floor area or greater, the cash-in-lieu payment shall be
300% more than that required by Chapter 9-13, B.R.C. 1981.

Exceptions, Bonuses and Alternatives.

1. Energy Efficient Homes. Newly constructed dwelling units that have a Home
Energy Rating System (HERS) rating of 0 (zero) and which incur a cash-in-lieu
of permanently affordable housing payment may have that cash-in-lieu payment
reduced by fifty percent (50%).

1. Current Owner Occupants. The following conditions apply to the following
existing Property Owners that are owner-occupying an existing dwelling unit on
the following Properties: 1938 Violet Ave., 2075 Upland Ave., 2125 Upland
Ave., 2135 Upland Ave., 2010 Upland Ave., 2130 Upland Ave., and 2160
Upland Ave. Each such property owner may use one of the provisions below
one time only:

A. An existing property owner occupant whose houschold income does not
exceed forty (40) percentage points more than the U.S. Department of
Housing and Urban Development’s (HUD) Low Income Limit for the City
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1il.

iv.

of Boulder may construct and occupy a deed restricted, permanently
affordable dwelling unit constructed under this Agreement.

An existing property owner occupant who converts an existing dwelling
unit to a newly constructed dwelling unit and owner-occupies the converted
dwelling unit for at least one year following the final inspection for that unit
shall be exempt from the requirements for a “newly constructed dwelling
unit” in this Agreement.

An existing property owner occupant who owns, constructs and owner-
occupies a newly constructed dwelling unit that is subject to a cash-in-lieu
of permanently affordable housing payment may defer that payment for a
pertod of time not to exceed ten years or until the title to the property 1s
transferred, whichever is less. This deferred payment shall be secured by a
deed of trust and promissory note with an interest rate equal to the average
of the past increases in the cash-in-lieu amounts as determined per Chapter
9-13, “Inclusionary Zoning,” B.R.C. 1981.

Density Bonus for Permanently Affordable Dwelling Units. A duplex
dwelling unit shall be permitted on an RL zoned parcel where only one
dwelling unit would be allowed as long as one of the duplex dwelling units 1s
permanently affordable to low income households as defined above and the
second duplex dwelling unit is permanently affordable to middle income
households as defined above. If such permanently affordable units are to be
rented, the Applicant agrees to execute any agreements necessary to have rent
controlled units that meet state law requirements prior to the rental of such
units or an application for a rental license.

Conversion of Middle Income Permanently Affordable Units. On an RM
zoned parcel on the Property where two (2) middle income permanently
affordable dwelling units would be required, a property owner may substitute,
one time only, a single permanently aftordable low income single family
detached dwelling unit for two permanently affordable middle income
dwelling umts.

Concurrent Construction. On an RM zoned parcel on the Property, the first
newly constructed dwelling unit may be a market rate dwelling unit.
Thereafter, the second newly constructed dwelling unit shall be a permanently
affordable dwelling unit and all subsequent permanently affordable dwelling
units shall be constructed concurrently with the market rate dwelling units.
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21.

22.

23.

24.

e. Standard Conditions.

1. Any permanently affordable units produced under this Agreement may not
be used to satisfy other permanently affordable housing requirements
located on property other than the Property.

ii.  Permanently affordable dwelling units shall be constructed at least
concurrently with the market rate dwelling units except as described in
paragraph 18(d)(v) above.

iii.  Any newly constructed dwelling unit produced under this Agreement and
subject to a cash-in-licu of permanently affordable housing payment that is
constructed with less than 5,500 square feet of floor area and subsequently
increases the original floor area shall be subject to a cash-in-tieu of
permanently affordable housing payment that is equal to the difference
between the previous cash-in-lteu payment and the applicable cash-in-lieu
payment for the new total floor area of the dwelling unit.

Deeds, other Documents and Public Improvements. All deeds and other documents that
are required by this Annexation Agreement are subject to the prior review and approval
of the city manager to ensure consistency with this Annexation Agreement and City
standards. All public improvements shall be constructed to City standards applicable at
the time of construction, and shall be subject to the review, approval, and acceptance of
the Director of Public Works.

New Construction - Rules and Fees. All new construction commenced on the Property
atler annexation shall comply with all City of Boulder laws, taxes, and fees, except as
modified by this Annexation Agreement. All conditions contained in this Agreement are
. addition to any and all requirements of the City of Boulder. Except as expressly
provided herein, all City ordinances, regulations, codes, policies and procedures shall be
applicable to the use and development of the Property. Nothing contained in this
Annexation Agreement shall constitute or be interpreted as a repeal of existing codes or
ordinances, or as a waiver or abrogation of the City’s legislative, governmental, or police
powers to promote and protect the health, safety and general welfare of the City or its
inhabitants.

Conveyance of Drainage. Each Property Owner shall convey drainage from each
Property in an historic manner that does not materially and adversely affect abutting
Property Owners.

Waiver of Vested Rights. The Applicant waives any vested property rights that may have
artsen under Boulder County jurisdiction. This Annexation Agreement shall replace any
such rights that may have arisen under Boulder County jurisdiction. The Applicant
acknowledges that nothing contained herein may be construed as a waiver of the City’s
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25.

26.

27.

28.

29.

police powers or the power to zone and regulate land uses for the benefit of the general
public.

Binding Agreement. 1f an individual Applicant or a Property Owner breaches this
Annexation Agreement in any respect, the City may withhold approval of any building
permits and other development applications requested for the respective property within
the Crestview East Addition No. 1A Annexation until the breaches have been cured. This
remedy 1s in addition to all other remedies available to the City at law and equity.

Breach of Agreement. In the event that the Property Owner breaches or fails to perform
any required action under or fails to pay any fee specified under the Covenants of this
Annexation Agreement, the Property Owner acknowledges that the City may take all
reasonable actions to cure the breach, including but not limited to, the filing of an action
for specific performance of the obligations herein described. In the event the Property
Owner fails to pay any montes due under this Annexation Agreement or fails to perform
apy affirmative obligation hereunder, the Property Owner agrees that the City may collect
the monies due in the manner provided for in Section 2-2-12, “City Manager May
Certify Taxes, Charges, and Assessments to County Treasurer for Collection,” B.R.C.
1981, as amended, as if the said monies were due and owing pursuant to a duly adopted
ordinance of the City or the City may perform the obligation on behalf of the Property
Owner, and collect its costs in the manner herein provided. The Property Owner agrees to
waive any rights he may have under Section 31-20-105, C.R.S., based on the City’s lack
of an enabling ordinance authorizing the collection of this specific debt, or acknowledges
that the adopting of the annexation ordinance is such enabling ordinance.

Future Interests. The agreements and covenants as set forth herein shall run with the land
and shall be binding upon the Applicant, its heirs, successors, representatives and assigns,
and all persons who may hereafter acquire an interest in the Crestview East Addition No. 1
Annexation Property, or any part thereof. If 1t shall be determined that this Annexation
Agreement creates an interest in land, that interest shall vest, if at all, within the lives of the
undersigned plus twenty years and three hundred and sixty-four days.

Amnual Appropriations. The City’s financial obligations under this Agreement in future
fiscal years are subject to annual appropriation by the Boulder City Council in accordance
with Colorado law.

Right to Withdraw. A Property Owner retains the right to withdraw from this Agreement
up until the time that final legislative action has been taken on the ordinance that will cause
the Property to be annexed into the City. The final legislative action will be the vote of the
City Council after the final reading of the annexation ordinance. The Property Owner’s
right to withdraw shall terminate upon the City Council’s final legislative action approving
the annexation. If one or more Property Owner withdraws from this Annexation, the city
manager may in the discretion of the Boulder City Council, terminate annexation
proceedings on this Annexation. In the event that a Property Owner withdraws from this
Agreement in the manner described above, this Agreement shall be null and void and shall
have no effect regarding such Property Owner. The City agrees, within thirty (30) days of
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a request by a Property Owner after a withdrawal, to return all previously submitted
stormwater/flood management PIF, NCWCD fees and application, and easement and/or
rights of way dedication documents which the Property Owner submitted pursuant to this
Agreement to the Property Owner.

30.  The Parties agree to fully execute any and all documents necessary to accomplish the
annexation of the Properties set forth in this Agreement including, but not limited to, deeds
of vacation, deeds of dedication of rights of way and, grants of easements. All such
documents shall be executed within thirty (30) days of the effective date of the annexation
ordinance.

EXECUTED on the day and year first above written.

[SIGNATURE PAGES FOLLOW}

CITY OF BOULDER, COLORADO

BYs Joruis 5. (D oxute —
City Manager

Director of Finance and Record

Approved as to form:

City Attorney ‘
Dated: - - dﬁ
Exhibits

Exhibit A Legal Descriptions

ExhibitB Redevelopment Improvements for Properties on North Side of Upland Ave. and the
RL Zoned Portions Properties on the South Side of Violet Ave.

Exhibit C Redevelopment Improvements for RM Properties on South Side of Violet Ave.

Exhibit D Redevelopment Improvements for Properties on South Side of Upland Ave.

Exhibit E Additional Dedication, Improvements, and Requirements for Individual Lots Prior
to Annexation
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EXHIBIT A

LEGAL DESCRIPTION

Refer to the Legal Description on the Next two Pages.
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EXHIBIT A

LEGAL DESCRIPTION

OF A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF
SECTION 18, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M.,,
COUNTY OF BOULDER, STATE OF COLORADO

SHEET 1 OF 2
PARCEL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 1 NORTH RANGE
70 WEST OF THE 6TH P.M., BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE NORTH—-SOUTH CENTERLINE OF SAID SECTION 18 TO BEAR NORTH 00°05°30" EAST
WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO.

COMMENCING AT THE CENTER 1/4 CORNER OF SAID SECTION 18; THENCE ALONG SAID NORTH-SOUTH
CENTERLINE NORTH 00°05'30" EAST, A DISTANCE OF 1302.24 FEET; THENCE DEPARTING SAID LINE
NORTH 89°53'00" EAST, A DISTANCE OF 30.00 FEET TO THE NORTHWEST CORNER OF THE PROPERTY
DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 1005904 IN THE RECORDS OF BOULDER COUNTY SAID
POINT ALSO BEING ON THE SOUTH RIGHT-OF—WAY LINE OF VIOLET AVENUE, SAID PQINT ALSO BEING
THE POINT OF BEGINNING; .
THENCE ALONG SAID SOUTH RIGHT—OF—-WAY LINE NORTH 89°53'00" EAST, A DISTANCE OF 580,70 FEET
TO THE NORTHEAST CORNER OF PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 059876 .
IN THE RECORDS OF BOULDER COUNTY; THENCE ALONG THE EASTERLY LINE OF SAID PROPERTY SOUTH
00'03'40" WEST, A DISTANCE OF 10.40 FEET TO THE NORTHWEST CORNER OF PROPERTY DESCRIBED IN
DOCUMENT RECORDED AT REC, NO. 059876 IN THE RECORDS OF BOULDER COUNTY; THENCE ALONG
THE NORTH LINE OF SAID PROPERTY NORTH 89°53'00" EAST, A DISTANCE OF 140.00 FEET TO THE
NORTHEAST CORNER OF SAID PROPERTY; THENCE ALONG THE EAST LINE OF SAID PROPERTY SOUTH
00"03'40" WEST, A DISTANCE OF 261.95 FEET TO A POINT ON THE SOUTH LINE OF THAT PROPERTY
DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 668732 IN THE RECORDS OF BOULDER COUNTY;
THENCE ALONG SAID SOUTH LINE NORTH 89°51°44" EAST, A DISTANCE OF 139.93 FEET TO A POINT ON
THE WEST LINE OF THAT PROPERTY DESCRIBED IN DOCUMENT RECCRDED AT REC. NO. 2830344 IN THE
RECORDS OF BOULDER COUNTY; THENCE ALONG SAID WEST LINE SOUTH 00°04'30" WEST, A DISTANCE
OF 30.33 FEET TO THE SOUTHWEST CORNER OF SAID PROPERTY; THENCE ALONG THE SOUTH LINE OF
SAID PROPERTY NORTH 89°51'19" EAST, A DISTANCE OF 279,11 FEET TO THE NORTHEAST CORNER OF
THAT PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 2791386; THENCE ALONG THE EAST
LINE OF SAID PROPERTY SOUTH 00°03'41" WEST, A DISTANCE OF 330.99 FEET TO A POINT ON THE
CENTERLINE OF UPLAND AVENUE; THENCE ALONG SAID CENTERLINE SOUTH 89'50'00" WEST, A
DISTANCE OF 140.00 FEET TO A POINT ON THE EAST LINE EXTENDED OF THAT PROPERTY DESCRIBED IN
DOCUMENT RECORDED AT REC. NO. 610371 IN THE RECORDS OF BOULDER COUNTY; THENCE ALONG
SAID EAST LINE EXTENDED AND SAID EAST LINE SOUTH 0003’40 WEST, A DISTANCE OF 318.00 FEET
TO THE CENTERLINE OF TAMARACK AVENUE; THENCE ALONG SAID CENTERLINE SOUTH 89°50°00" WEST,
A DISTANCE OF 280,00 FEET TO A POINT ON THE WEST LINE EXTENDED OF THAT PROPERTY DESCRIBED
IN DOCUMENT RECORDED AT REC. NO. 2130866; THENCE ALONG SAID WEST LINE EXTENDED AND SAID
WEST LINE NORTH 00'03'40™ EAST, A DISTANCE OF 258.00 FEET TO A POINT ON THE SOUTH
RIGHT—-OF-WAY LINE OF UPLAND AVENUE; THENCE ALONG SAID RIGHT—OF—WAY SOUTH 89°50'00" WEST,
A DISTANCE OF 140.00 FEET TO A PCINT OGN THE EAST LINE EXTENDED OF THAT PROPERTY DESCRIBED
IN DOCUMENT RECORDED ON FILM NO. 0817 AT REC. NO. 065713 IN THE RECORDS OF BOULDER
COUNTY; THENCE ALONG SAID EAST LINE EXTENDED AND SAID EAST LINE SOUTH 00'03'40" WEST, A
DISTANCE OF 258.00 FEET TO THE SOUTHEAST CORNER OF SAID PROPERTY, SAID POINT ALSO BEING A
POINT ON THE CENTERUNE OF TAMARACK AVENUE; THENCE ALONG SAID CENTERLINE SOUTH 89°50°00"
WEST, A DISTANCE QF 280.00 FEET TO THE SOUTHWEST CORNER OF THAT PROPERTY DESCRIBED IN
DOCUMENT RECORDED ON FILM NO. 1318 AT REC. NO. 643030 IN THE RECORDS OF BOULDER COUNTY;
THENCE ALONG THE WEST LINE AND WEST LINE EXTENDED OF SAID PROPERTY NORTH 00°03'40” EAST,
A DISTANCE OF 348.00 FEET TO A POINT ON THE NORTH RIGHT-OF—WAY LINE OF UPLAND AVENUE,
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EXHIBIT A

- LEGAL DESCRIPTION

OF A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF
SECTION 18, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M.,
COUNTY OF BOULDER, STATE OF COLORADO

SHEET 2 OF 2

PARCEL DESCRIPTION (CONT.)

SAID POINT ALSO BEING THE SOUTHEAST CORNER OF PROPERTY DESCRIBED IN DOCUMENT RECORDED
AT REC. NO. 1301652 IN THE RECOROS OF BOULDER COUNTY; THENCE ALONG THE SOUTH LINE OF
SAID PROPERTY SOUTH 89°50'00" WEST, A DISTANCE OF 139.35 FEET TO THE SOUTHWESTERLY MOST
CORNER OF SAID PROPERTY; THENCE ALONG A WESTERLY LINE OF SAID PROPERTY NORTH 0016'47"
WEST, A DISTANCE OF 203.11 FEET TO A POINT ON A NORTHERLY LINE OF SAID PROPERTY; THENCE
ALONG SAID NORTHERLY LINE NORTH 89"17'20" EAST, A DISTANCE OF 30.19 FEET TO A POINT ON A
WESTERLY LINE OF SAID PROPERTY; THENCE ALONG SAID WESTERLY LINE NORTH 00718'26™ WEST, A
DISTANCE OF 100.34 FEET TO A NORTHWESTERLY CORNER OF SAID PROPERTY, SAID POINT ALSO BEING
A SOUTHWESTERLY CORNER OF SAID PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO.
1830871 IN THE RECORDS OF BOULDER COUNTY, SAID POINT HEREIN DESCRIBED AS POINT A; THENCE
ALONG A WESTERLY LINE OF SAID PROPERTY NORTH 00719'37" WEST, A DISTANCE OF 100,02 FEET TO
A POINT ON A SOUTHERLY LINE OF SAID PROPERTY; THENCE ALONG SAID SOUTHERLY LINE AND THE
SOUTHERLY LINE OF SAID PROPERTY DESCRIBED iN DOCUMENT RECORDED AT REC, NO. 1005904 SOUTH
89'57°00" WEST, A DISTANCE OF 188.14 FEET TO A POINT ON THE EAST RIGHT-OF-WAY LINE OF
NORTH 19TH STREET; THENCE ALONG SAID RIGHT—-OF—WAY NORTH 00°05'30" EAST, A DISTANCE OF
200.33 FEET TO A POINT ON THE SQUTHERLY RIGHT-OF—-WAY LINE OF VIOLET AVENUE, SAID POINT
ALSO BEING THE POINT OF BEGINNING.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL OF LAND; COMMENCING AT POINT A,
THENCE N89°51°44"E, A DISTANCE OF 391.01 FEET; THENCE S00'03'40"W, A DISTANCE OF 29.52 FEET,
TO A POINT BEING THE NORTHWEST CORNER OF THAT PROPERTY DESCRIBED IN DOCUMENT RECORDED
AT RECEPTION NO. 1301950, SAID POINT BEING THE POINT OF BEGINNING; THENCE ALONG THE WEST
LINE OF SAID PROPERTY SO0'03'40°W A DISTANCE OF 272.53 FEET; THENCE ALONG THE NORTH
RIGHT—OF~-WAY LINE OF UPLAND STREET, N89'S0°00"E A DISTANCE OF 140.00 FEET TO A POINT ON
THE EAST UNE OF THE PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 1301950; THENCE
NOO'03'40"E ALONG SAID EAST LINE A DISTANCE OF 272.46 FEET TO THE NORTHEAST CORNER OF SAID
PROPERTY; THENCE ALONG THE NORTH LINE OF SAID PROPERTY S89'51'44"W A DISTANCE OF 140.00
FEET TO THE NORTHWEST CORNER OF SAID PROPERTY, THE POINT OF BEGINNING;

SAID PARCEL CONTAINS A NET AREA OF 631,759 SQ FT OR 14.50 ACRES MORE OR LESS.

I, JOHN 8. GUYTON, A LICENSED LAND SURVEYOR IN THE STATE OF COLORADOQ, DO HEREBY
STATE FOR AND ON BEHALF OF FLATIRONS, INC., THAT THIS PARCEL DESCRIPTION WAS
PREPARED BY ME OR UNDER MY RESPONSIBLE CHARGE AT THE REQUEST Of THE CLIENT
AND S NOT INTENDED TO REPRESENT A MONUMENTED LAND SURVEY OR SUBDIVIDE LAND IN
VIOLATION OF STATE STATUTE.

Flatirons, Inc.
Surveying, Engineering & Geomatics ‘
3825 /RIS AVENUE, 100 6§55 FOURTH AVENUE
BOULDER, CO LONGMONT, CC 80501
PH: (303) 443-7001

5BH: TH76-
FAX: (303) 443-9830 FM% 776—’47335,5

REVISED 09/14/09
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EXHIBIT B

Redevelopment Improvements for Properties on North Side of Upland Ave. and South Side
of Violet Ave.

1. Vine St. to be constructed as a 22 foot wide pavement section and a 5 foot wide sidewalk
on the north side.

2. Any drainage and utility improvements as necessary to meet City standards.

3. Install a 12 foot wide concrete multi-use path and fire access lane in the existing 20 foot
wide right-of-way located on the west side of 2145 Upland Ave.

(Refer to Exhibit B Map on Next Page)
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Exhibit B: Redevelopment Improvements for Properties on the North Side of Upland Ave
and RL Zoned Portions of Properties on the South Side of Vine St
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EXHIBIT C

Redevelopment Improvements for RM zoned portions of Properties on South Side of Violet
Ave.

13 A 5 foot bike lane beyond the existing 11 foot eastbound travetl lane, 2 foot curb and
gutter, 8 foot landscape buffer, and 6 foot wide sidewalk on the south side of Violet
Ave. for the entire frontage.

2) 12 foot wide alley between Violet and Upland Avenue..

3) North 20™ St. to be constructed as an access street per City standards, Table 2-12
Design & Construction Standards with 5 foot wide sidewalks.

4) Any drainage and utility improvements as necessary to meet City standards.

(Refer to Exhibit C Map on Next Page)
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Exhibit C: Redevelopment Improvements for RM Zoned Properties on the South Side of Violet Ave

1 LY 1

Violet Street Improvement -

A5 ft wide bike lane south of the
existing 11 ft eastbound travel lane;
2 foot curb and gutter; 8 ft landscape N

zggtir;s?df:gtfvvv:g;f :i:;v alk on the North 20th Street Improvement with 5' sidewalk -
. l\ Access Street per City Standards

— > <! = | ,\(;o‘lgtﬁve

i

i d
H H B E E & & &= &= W m W

Alley wilt be a 12' paved section within
a 16’ public access easement.
1914 1938 1960 P d
? Luna Bemnyk 2066 2114 (v (¥p) ™
7p) Caideron Higbee Imlg T Peliochoud 2180
EESEEEER FIII!III :' Naumann -
= T c
ot N A
(o)) - N
ssusap® Vine-St-ROW
r 2145
2005 2075 2108 2125 2155 2135
Vine Street Improvement - Calderon Morzel Rea Knecht Small Malice! Naumann |~
22 ft wide pavement section and a
5 ft wide sidewalk on the north side. Legend
W W Oetached Sidewalk
H H Aley
IIIIIIIII!IIIIIIIIIIﬁ-aIn:i-Al\-I,elIIIIIIINIM-III. 20th Street
pessenneaese¥RAdUdrWC assennm —— \ine Street improvement
Violet Street Improvement
4306 o . . .
Dean Utility and drainage improvements as | || [__] Annexation Parcels
2010 2090 2110| necessary to meet City Standards. [ || [ | CityLimits
Stark Eddleman Hasena T —ann T i

Location: Crestview Area Neighborhood
Project Name: Crestview East Addition 2
Review Type: Annexation/ Initial Zoning NORTH s
Review Number: LUR2008-0080 1inch = 1834gehda [teFBBmomBOf 275

City of -f%’?\'?

Boulder

The information depictad on this map 15 prowded




EXHIBIT D
Redevelopment Improvements for Properties on South Side of Upland Ave.
1. Tamarack Avenue to be constructed as a 30-foot wide and 60 foot wide right-of-way as
generally shown on the 1997 North Boulder Subcommunity Plan amendment, to include a
turnaround, as generally shown on the attached exhibit map. The 30 foot wide section must meet
the access lane standard in §2.09(D)(5) of the City of Boulder Design and Construction Standards,

including a turnaround and drainage improvements within the Tamarack Avenue right of way;

2. A sewer main extension within Tamarack Avenue right of way from the existing sewer main
near 22" Street to the required turnaround on the western end of Tamarack Avenue;

3. A fire hydrant and an extension of the existing water main near 22™ Street in the Tamarack
right of way to 19" Street

4. Any drainage and utility improvements as necessary to meet City standards.

5. Construct north 20™ Street upon annexation of 4270 19 St. and dedication of the appropriate
right-of-way prior to subdivision.

{Refer to Exhibit D Map on Next Page)
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Exhibit D: Redevelopment Improvements for Properties on the South Side of Upland Ave
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EXHIBIT E

ADDITIONAL DEDICATIONS, IMPROVEMENTS, AND REQUIREMENTS
PERTAINING TO INDIVIDUAL LOTS PRIOR TO ANNEXATION

Dedication of the un-annexed portion of Upland Ave. to create a complete 60 foot wide right-
of-way between 19" St. and 22" St.

In instances where path easements split property lines, the first property redeveloping is
required to escrow one half of the construction costs of the multi-use path. The development
of the second property shall be the trigger for path construction and that development shail
use the escrowed monies and their own to construct the path.

1937 Upland Ave.
1. Dedicate the northern 20 feet of the Property as public right-of-way for Vine Avenue.
2. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 1,470
square feet.

2005 Upland Ave.
1. The City will vacate the southern 9.52 feet of unneeded Vine Avenue night-of-way to
Property.

2. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 2,900
square feet.

2010 Upland Ave,.

1. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 3,400
cquare feet.

2. Dedicate the western 15 feet of the Property as public right-of-way for the future
North 20™ Street.

3. At the time of annexation when15 feet of right of way 1s obtained from property
located 4270 19™ Street a 30 foot access lane known as North 20™ Street, can be
constructed between Tamarack and Upland. Whichever property owner along the 30
foot wide North 20" Street access lane or Tamarack Ave. first makes an application
for subdivision, that property owner will be responsible for constructing the 30 foot
access lane when feasible and required by city staff and/or regulations.

4. 2010 Upland Ave. will be allowed to subdivide without North 20" Street if accessed
from Tamarack. In the event North 20" St. is installed prior to subdivision of 2010
Upland Ave., access will be taken from North 20™ St.

2075 Upland Ave.
1. The City will vacate the southern 9.52 feet of unneeded Vine right-of-way to
Property.

2. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 4,850
square feet.
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Exhibit E

2090 Upland Ave.
1. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 3,660
square feet.

2125 Upland Ave.

1. Dedicate the western 5 feet of the Property as a public access easement for a 5 foot
wide concrete path to meander as necessary to preserve existing mature landscaping.

2. Taoy a Storm Water and Flood Management Ultility Plant Investment Fee for 3,450
square feet.

3. If the property at 2020 Violet Ave. annexes, dedicates right-of-way and realigns Vine
Avenue to a straight alignment, the southern 9.52 feet of Vine right-of-way can be
vacated and returned to the property through the administrative utility easement
vacation process.

2130 Upland Ave.
1. Dedicate the western 5 feet of the Property as a public access easement for a 5 foot
wide concrete path to meander as necessary to preserve existing mature landscaping.
2. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 2,398
square feet,

2135 Upland Ave.
1. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 2,154
square feet.
2. Dedicate the northern 20 feet of the Property as public right-of-way for Vine Avenue.
3. Connect to the City wastewater system at the property owner’as expense prior to the
issuance of an building permit not associated with wastewater connection or when the
existing septic system fails, whichever comes first

2155 Upland Ave.
1. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 2,398
square feet.
2. 1f the property at 2020 Violet Ave. annexes, dedicates right-of-way and realigns Vine
St. to a straight alignment, the southern 9.52 feet of Vine right-of-way can be vacated
and returned to the property through the administrative utility easement vacation
process.

2160 Upland Ave,

1. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 2,610
square feet.

1938 Violet Ave.
1. Dedicate the southern 20 feet of the Property as public right-of-way for Vine Avenue.
2. Dedicate a 16 foot wide access easement running east-west and north-south through
the Property as shown on the 1997 North Boulder Subcommunity Plan amendment
for a future alley. A dead end alley extending to the western property line with a
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Exhibit E

turnaround meeting City standards, its associated easement and no connection to Vine
1s acceptable as well.

3. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 3,196
square feet.
1960 Violet Ave.
1. Vacate northern 9.52 feet of unneeded Vine St. right-of-way to property.
2. Dedicate a 16 foot wide access easement running east-west through the Property as
shown on the 1997 North Boulder Subcommunity Plan amendment for a future alley.
3. Dedicate the eastern 20 feet of the Property as right-of-way for North 20" Street.
4. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 1,950
square feet.
2066 Violet Ave.
1. The City will vacate the northern 9.52 feet of unneeded Vine right-of-way to
Property.
2. Dedicate a 16 foot wide access easement running east-west through the Property as
shown on the 1997 North Boulder Subcommunity Plan amendment for a future alley.
3. Dedicate the western 20 feet of the Property as right-of-way for North 20™ $t.
4. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 2,200
square feet.
5. Pay a Development Excise Tax (DET) based on the existing development on the
Property of $643.80
2114 Violet Ave.
1. Dedicate the southern 20 feet of the Property as public right-of-way for Vine Avenue.
2. The City will vacate the southern 10 feet of unneeded Violet Avenue. right-of-way to
Property owner.
3. Dedicate a 16 foot wide access easement running east-west through the property as
shown on the 1997 North Boulder Subcommunity Plan amendment for a future alley.
4. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 828

square feet.
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Boulder County Clerk, CO

ANNEXATION AGREEMENT AMENDMENT

THIS ANNEXATION AGREEMENT AMENDMENT, (the “Amendment”) is made this

< 7 A day of O, ;I:DL e, 2001, by and between the City of Boulder, a Colorado home rule
city, (“City™), and Ellen A. Stark and Anne Hockmeyer, the property owners of 2010 Upland
Ave., (the “Property Owner.”), collectively (the “Parties”)

RECITALS
The Parties recite the following facts related to the annexation of the Property:

A. The Property Owner is the owner of real property described in the attached
Exhibit A commonly known as 2010 Upland Ave. (“the Property™).

B. The Property Owner has signed the Group Annexation Agreement for the
Crestview East Neighborhood, dated October 6, 2009 that is under consideration of the Boulder
City Council pursuant to City of Boulder Ordinance No. 7689 (the “Group Annexation
Agreement). _

C. The Property Owner wishes to amend the Group Annexation Agreement as it
relates to 2010 Upland Ave in order to make it more feasible to connect the City’s sewer system.

D. The Property Owner has qualified as a low income household through the City's
department of Housing and Human Services.

E. The City finds it beneficial to the health, safety, and welfare of the City for the
Property Owner to disconnect from the existing failing septic system and connect to the City’s
sewer. The City is offering a financial package to the Property Owner that would allow the
Property Owner to connect to the City’s sewer system.

COVENANTS

NOW, THEREFORE, in consideration of the recitals, promises and covenants herein set
forth, and other good and valuable consideration herein receipted for, the Parties agree to amend
the Group Annexation Agreement as it applies to 2010 Upland Ave.

L The Parties agree that section 4.a, of the Group Annexation Agreement is amended
as follows to read:

4. City Responsible for Construction of Water and Sewer Utilities on Upland and Violet
- and Detached Sidewalk on the North Side of Upland Avenue. The Applicant agrees
that water and sewer main improvements and the detached sidewalk on the north side of

OFFICIAL CENTRAE"RECORDS €OPY
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Upland Avenue will provide a special benefit to the Property. The City will initially fund
installation of the water and sewer mains. Each Applicant is required to comply with the
following:

a. The Applicant agrees to:

1. Pay, when billed, its proportionate share of the cost of such improvements;
or

ii. Enter into a repayment agreement with the City and pay its proportionate
share of the City utility improvements. The repayment amount will be
based on each property frontage on the improvements and the actual
construction costs incurred by the City. The repayment plan will require
ten (10) equal, annual payments over a ten (10) year period at an annual
interest rate of Five and a half (5.5%) percent. Payments will begin one
(1) year after the date of connection to City water and/or sewer. Full
repayment of an individual landowner’s share of the costs shall occur
within thirty (30) days prior to the recording a final plat for subdivision or
sale of the Property; or

iii. The Property Owner of 2010 Upland Ave. agrees to:

1. Pay the sewer service line connection and the costs associated with
abandoning the existing septic system as well as and all fees

associated with the service line connection to the sewer main at the

time of connection to the City's sewer system,

2. Pay the wastewater plant investment fees at the time of connection
to the City's sewer system.

3. Pay a minimum of $4,500 toward the principle cost of the

installation of utilities in Upland Ave. at the time of connection to
the City's sewer system at the time of connection to the City's

sewer system.

4. The remaining principle owed to the City will be charged an
annual interest rate of Five and a half (5.5%) percent. The
remaining principle plus interest accrued pursuant to this section
will be due upon the subdivision of the Property, transfer or title,
or sale of the Property. Interest shall begin to accrue one (1) year

after the date of connection to City sewer,

1L This Amendment to the Group Annexation Agreement and the covenants set forth
herein shall ron with the Jand and be binding upon Ellen A. Stark and Anne Hockmeyer their,

2
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heirs, successors, and assigns and all persons who may hereafter acquire an interest in the
Property or any part thereof. Ifit shall be determined that this Amendment constitutes an
interest in land, that interest shall vest, if at all, within the lives of the undersigned plus twenty
(20) years and 364 days.

EXECUTED on the day and year first above written.

CITY OF BOULDER, COLORADO PROPERTY OWNER:

City Manager EllenA Stark

751/)1/% ‘/“#Dclcnw«

Anne Hockmeyer

/V

Director of Finance and Record

Approved as to form:

2 RNM

Clty Attomey
Dated: \2—{D —~ O?
STATE OF COLORADO

: S8.
COUNTY OF BOULDER )

The forgoing instrument was ackno{:vledged before me, by Ellen A. Stark and Anne
Hockmeyer, this /A™ day of koD, 2009.

Witness my hand and official seal.

i . My Commission Expires Notary Public
My commission expites: Q28120

(SEAL)
Exhibits

Exhibit A Legal Description 0f 2010 Upland Ave.

Agenda ltem 5B 40 of 275



OWNER (2010 Upland Ave.)

o o A S5 A e Lerpe

Ellen A. Stark Anne Hockmeyer
State of Colorado )
) ss.
County of Boulder )

The foregoing instrument was acknowledged before me this AT day of
OMOeC , 20044, by Ellen A. Stark and Anne Hockmeyer.

Witness my Hand and Sealy, aompmission Expires
My Commission Expires: 10/26/2011

[Seal]
» N ‘
e Notary Public Q

4
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Exhibit A
Legal Description of 2010 Upland Ave.

BEGINNING AT THE SOUTH QUARTER CORNER OF SECTION 18, TOWNSHIP 1 NORTH, RANGE 70
WEST OF THE 6TH P.M., THENCE NORTH 0 DEGREES 5'30" EAST ALONG THE CENTERLINE

OF SAID SECTION 18 A DISTANCE OF 3,328.4 FEET; THENCE NORTH 89 DEGREES 50' EAST
331.06 FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTH 89 DEGREES 50" EAST

140 FEET; THENCE SOUTH 0 DEGREES 3'40" WEST, 318 FEET, THENCE SOUTH 89 DEGREES

50" WEST, 140 FEET; THENCE NORTH 0 DEGREES 3'40" EAST, 318 FEET TO THE TRUE

POINT OF BEGINNING, COUNTY OF BOULDER, STATE OF COLORARO.
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ATTACHMENT B
03398236 08/19/2014 03:55 PM
RF: $56.00 DF: $0.00 Page: 1 of 10

Electronically recorded in Boulder County Colorado. Recorded as received.

For Administrative Purposes Only
Applicants: Robert & Elaine Schuman
Address: 4270 19" Street

Case No. LUR2014-00046

ANNEXATION AGREEMENT

4h o
This Annexation Agreement (“Agreement”), made this Q 5 day of Jz{ / v ,
2014, by and between the City of Boulder, a Colorado home rule city (the “City”), and Robert J.
Schuman and Elaine D. Schuman (the “Applicants”). The City and the Applicants are hereafter
referred to as the “Parties.”

RECITALS

WHEREAS, the Parties recite the following facts related to the annexation of the
property described in this Agreement to the City of Boulder:

A. The Applicants are the owners of property generally known as 4270 19™ Street,
Boulder, Colorado, and more particularly described on the attached Exhibit A attached hereto
and incorporated herein (the “Property”).

B. The Applicants are interested in obtaining approval from the City of the
annexation of the Property in order to provide adequate urban services to the Property.

C. The Parties anticipate that annexation, with an initial zoning designation of
Residential - Estate is consistent with the Boulder Valley Comprehensive Plan.

D. In order to assist the Applicants in annexing into the City, the City is providing an
annexation package that includes a method for financing the public improvements and a waiver
of certain fees and taxes which includes the annexation application fee and the housing excise
tax.

E. The City is interested in ensuring that certain terms and conditions of annexation
be met by the Applicants in order to protect the public health, safety, and welfare and prevent the
placement of an unreasonable burden on the physical, social, economic, or environmental
resources of the City.

COVENANTS

NOW, THEREFORE, in consideration of the recitals, promises, and covenants herein set
forth, and other good and valuable consideration herein receipted for, the Parties agree as
follows:

1. Definitions. The Parties agree that terms used in this Agreement will have the following
meanings:

Page 1
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“Redevelopment” shall be defined as the subdivision of a property to create a new lot,
issuance of a building permit for a new or replacement dwelling unit, issuance of a
building permit for additional square footage to the existing structure, or an increase in
number of the plumbing fixtures.

Requirements Prior to First Reading of the Annexation Ordinance. Prior to the

scheduling of first reading of the annexation ordinance, the Applicants shall do the
following:

A.

B.

Annexation Agreement. The Applicants will sign this Agreement.

Title Work. The Applicants will provide the City with title work current to within
30 days of signing this Agreement.

Written Descriptions. The Applicants shall provide a written description of any
nonconforming uses and/or nonstandard buildings existing on each Property, if
any.

Right-of-Way Dedication (19™ St). The Applicants shall dedicate to the City, in
fee and at no cost, 10.5 feet of right-of-way along the length of the west line of
the Property for 19" Street.

Right-of-Way Dedication (20th St). The Applicants shall dedicate to the City, in
fee and at no cost, 15 feet of right-of-way along the length of the east line of the
Property.

Connection Requirements. Prior to connection to the City’s water and/or sanitary sewer

mains, the Applicants shall:

A.

Submit an application to connect to the City’s water and/or sanitary sewer mains
that meets the requirements of Chapters 11-1 and 11-2, B.R.C. 1981.

Pay all applicable fees and charges associated with a service line connection to
water and/or sanitary sewer mains, including water and wastewater plant
investment fees, stormwater and flood management plant investment fees, right-of
way, water, and wastewater permit fees, installation fees, and tap fees.

Construct the individual service line that will connect the Applicants’ existing
residence to the City’s water and/or wastewater mains.

Pay any assessments, including but not limited to the following:

Water Main $  636.00

Sewer Main $  954.00
Stormwater and Flood PIF $19,967.58

Page 2
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E. Execute a Promissory Note and Deed of Trust, if Applicants selected Payment
Option #B, as described under Paragraph 4.B.1 below.
4. Payment Options and Requirements for Fees, Taxes, and Public Improvement Costs. The

Applicants select Option #B set forth below.

A.

Option #A: Payment in Full. The Applicants shall connect to City water and
sanitary sewer mains within 180 days after the effective date of annexation
ordinance and shall comply with the terms of, and pay the costs and fees
described in, Paragraph 3 above. The City Manager may, in her discretion,
approve a different time for connection to City water and sanitary sewer mains
provided the Applicants demonstrate reasonable diligence to comply with the
180-day deadline and good cause for the extension.

Option #B: Payment Plan. The Applicants shall connect to City water and
sanitary sewer mains within 180 days after the effective date of the annexation
ordinance, shall comply with the terms of Paragraph 3 above except that the costs,
fees and any assessments described in Paragraph 3 shall be paid in accordance
with the terms of the following payment plan:

1. Prior to connection to the City’s water and/or sewer mains, the Applicants
shall execute a Promissory Note and a Deed of Trust securing said Note and
encumbering the Applicants’ Property in the principal amount to cover the
amounts set forth in Paragraph 3 above. The Note will have a simple interest rate
of 3.25 percent per annum, payable in 10 annual installments of principal and
interest beginning at the time of connection to both the City water and sewer
systems.

The City Manager may, in her discretion, approve a different time for connection
to City water and sanitary sewer mains provided the Applicants demonstrate
reasonable diligence to comply with the 180-day deadline and good cause for the
extension. The City Manager, in her discretion, may approve for good cause a
different time for payment of the first of the 10 annual installments of principal
and interest.

Option #C: Future Connection. The Applicants shall connect to the City’s water
and sanitary sewer mains at a time later than what is specified in Option #A and
#B above, but no later than the time when 1) the Applicants’ on-site wastewater
system fails or is declared unsafe or the Applicants are otherwise required to stop
using the on-site wastewater system by the Boulder County Health Department or
the State of Colorado; or 2) at the time Applicants’ Property is sold; or 3) at the
time of Redevelopment of Applicants’ Property, whichever occurs first. At the
respective time and prior to the Applicants’ connection to the City’s water and
sanitary sewer mains, the Applicants will pay the following costs and fees
described in Paragraph 3 above based on the then applicable fee schedule.

Page 3
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Requirements Prior to Subdivision or Addition of a Unit. Prior to subdivision of the
Property to create a new lot or the addition of a dwelling unit to the existing lot, the
Applicants shall construct the 20" Street right-of-way connection between Tamarack
Avenue and Upland Avenue as shown on the North Boulder Subcommunity Plan, as it
may be amended, at the time of construction. If said 20™ Street right-of-way connection
has previously been constructed by someone other than the Applicants, then, prior to
subdivision of the Property to create a new lot or issuance of a building permit for the
addition of a dwelling unit to the existing lot, the Applicants shall pay the City for the
Applicants’ equitable pro-rata share of the costs of such public improvements, as they
abut the Property, which may include, but is not limited to paving, roadbase, curb, gutter,
landscaping, sidewalks, bicycle and pedestrian path connections, water and sewer mains,
and drainage improvements. In the event that the public improvements are funded
through the creation of a local improvement district, the Applicant agrees to participate in
and not to remonstrate against the establishment of a Local Improvement District (LID).

City of Boulder Design and Construction Standards. Any public improvements that are
required to be constructed by the terms of this Agreement shall be constructed in
accordance with the requirements of the City of Boulder Design and Construction
Standards applicable at the time of construction, and shall be subject to the review,
approval and acceptance of the City Manager.

Use of Existing Wells. The City agrees not to prohibit the Applicants from using existing
wells for irrigation purposes, even if the Property is served by the City water utility.
Under no circumstances may existing wells be used for domestic water purposes once the
Applicants have connected to. city water utility. No person is allowed to make any cross
connections between a well and the City’s municipal water utility. The Parties agree that
there shall not be any type of connection between any well and the City water system
serving the Property.

Applicants Responsible for Legal Disconnection of On-site Wastewater System. If the
Applicants decide to continue to use an existing on-site wastewater system, the
Applicants agree that they will connect to the adjacent sanitary sewer main, in accordance
with Section 11-2-9, B.R.C. 1981, upon any declaration by Boulder County Public Health
to cease and desist using the on-site wastewater system or other declaration that the on-
site wastewater system constitutes a threat to the public health. Currently, under Boulder
County Public Health Department policy, all on-site wastewater system must be
permitted and approved by 2023. At that time, any resident still using an on-site
wastewater system must either have their system permitted and approved, or connect to
the adjacent sanitary sewer main. At the time of any disconnection of the on-site
wastewater system and connection to the City’s sanitary sewer main, the Applicants are
required to abandon the existing on-site wastewater system in accordance with Boulder
County Public Health and State of Colorado regulations.

Historic Drainage. The Applicants agree to convey drainage from the Property in an
historic manner that does not materially and adversely affect abutting properties.
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10.

11.

12.

13.

14.

15.

16.

Ditch Company Approval. If the Property is abutting an existing irrigation ditch or
lateral, the Applicants agree not to relocate, modify, or alter the ditch or lateral until and
unless written approval is received from the appropriate ditch company.

Existing Nonstandard Buildings and/or Nonconforming Uses. Existing, nonstandard
buildings and/or nonconforming uses will be allowed to continue to be occupied and
operated in the City of Boulder. The Applicants shall identify existing nonstandard
buildings and/or nonconforming uses at the time of annexation to be considered a legal use
under this Agreement. The Applicants and the City agree that this section shall not be
construed to permit the Property to constitute a nuisance or to cause a hazard under the
City’s life safety codes.

New Construction. The Applicant shall ensure that all new construction commenced on
the Property after annexation shall comply with all City of Boulder laws, taxes, and fees,
except as modified by this Agreement. Any new garages shall be designed so that garage
doors do not dominate the front fagade of the structure. Garage doors shall be located no
less than 20 feet behind the principle plane of the primary structure.

Waiver of Vested Rights. The Applicants hereby waive any statutory vested rights that
may have accrued under County jurisdiction that have not been perfected as common law
vested rights. The Applicants acknowledge that nothing in this Agreement may be
construed as a waiver of the City’s powers to zone and regulate land uses for the benefit
of the citizens and residents of Boulder.

Dedications. The Applicants acknowledge that any dedications and public improvements
required herein with this annexation are rationally related and reasonably proportionate to
the projected impact of the development of the Property as set forth in this Agreement.

Original Instruments. Prior to the first reading of the annexation ordinance, the
Applicants shall provide an original of this Agreement signed by Applicants, along with
any instruments required in this Agreement. The City agrees to hold such documents
until after final legislative action on the annexation of this Property has occurred. Final
legislative action by the City Council shall constitute acceptance of such documents by
the City. In the event that the City does not annex the Property, the City agrees that it
will return all such original documents to the Applicants. The Applicants agree that they
will not encumber or in any way take any action that compromises the quality of such
documents while they are being held by the City.

No Encumbrances. The Applicants agree that between the time of signing this
Agreement and the time when final legislative action on the annexation of this Property
has occurred, the Applicants shall neither convey ownership nor further encumber the
Applicants’ Property without the express approval from the City. Prior to the recording
of this Agreement with the Boulder County Clerk and Recorder, Applicants agree not to
execute transactional documents encumbering the Property or otherwise affecting title to
the Property without first notifying the City and submitting revised title work within five
(5) working days of any such transaction.

M
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17.  Breach of Agreement. In the event the Applicants breach or fail to perform any required
action or fail to pay any fee specified under this Agreement or under any document that
may also be required to be executed pursuant to this Agreement, the Applicants
acknowledge that the City may take all reasonable actions to cure the breach, including
but not limited to the filing of an action for specific performance of the obligations herein
described. In the event the Applicants fail to pay any monies due under this Agreement
or under any document that may also be required to be executed pursuant to this
Agreement or fail to perform any affirmative obligation hereunder or under any
document that may also be required to be executed pursuant to this Agreement, the
Applicants agree that the City may collect the monies due in the manner provided for in
Section 2-2-12, B.R.C. 1981, as amended, as if the said monies were due and owing
pursuant to a duly adopted ordinance of the City or may perform the obligation on behalf
of the Applicants and collect its costs in the manner herein provided. The Applicants
agree to waive any rights they may have under Section 31-20-105, C.R.S., based on the
City’s lack of an enabling ordinance authorizing collection of this specific debt, or
acknowledge that the adoption of the annexation ordinance is such enabling ordinance.

18. Failure to Annex. This Agreement and any document executed pursuant hereto shall be
null and void and of no consequence in the event that the Property is not annexed into the
City.

19. Future Interests. This Agreement and the covenants set forth herein shall run with the

land and be binding upon the Applicants, the Applicants’ heirs, successors, and assigns
and all persons who may hereafter acquire an interest in the Property, or any part thereof.
If it shall be determined that this Agreement contains an interest in land, that interest shall
vest, if at all, within the lives of the undersigned plus 20 years and 364 days.

20. Right to Withdraw. Applicants retain the right to withdraw from this Agreement up until
the time that final legislative action has been taken on the ordinance that will cause the
Property to be annexed into the City. The final legislative action will be the vote of the
City Council after the final reading of the annexation ordinance. The Applicants’ right to
withdraw shall terminate upon the City Council’s final legislative action approving the
annexation. If the Applicants withdraw from this Annexation, the city manager may, at the
discretion of the City Council, terminate annexation proceedings on this Annexation. In
the event that the Applicants withdraw from this Agreement in the manner described
above, this Agreement shall be null and void and shall have no effect regarding such
Applicants. The City agrees, within 30 days of a request by Applicants after a withdrawal,
to return all previously submitted stormwater/flood management Plant Investment Fees,
Northern Colorado Water Conservancy District fees and application, and easement and/or
rights of way dedication documents which the Applicants submitted pursuant to this
Agreement to the Applicants.

21. Providing Permanently Affordable Housing. For each additional dwelling unit on the
Property that is not deed-restricted as a permanently affordable residence consistent with
the requirements of Chapter 9-13, “Inclusionary Housing,” B.R.C. 1981, the Applicant

M
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shall pay twice the applicable cash-in-lieu amount as required per each market unit in that
chapter to the City. This amount is payable prior to issuance of a building permit for
each new dwelling unit that is not deed-restricted as a permanently affordable residence
consistent with the requirements of Chapter 9-13, “Inclusionary Housing,” B.R.C. 1981.
The parties acknowledge that the Property has the equivalent of one habitable dwelling
unit on such Property at the time of annexation.

EXECUTED on the day and year first above written.
APPLICANTS:

A
!) iy “/,f
By: /(\ a/(fgwm_}‘?/ / 4 Ao, o
Robert J. S%hl\ifﬁan

STATE OF COLORADO )
) ss.
COUNTY OF BOULDER )

4h
. The foregoing instrument was acknowledged before me, a Notary Public, this ) 5 day
of M)i’ffffff/’ﬁ , 2014, by Robert J. Schuman.

i

Witness my hand and official seal./ ,
My commission expires: A-d *-1(

[SEAL] L )Zc’é/{? A
Notary Public
[V d

JULIA B. CHASE
NOTARY PUBLIC
STATE OF COLORADO
NOTARY (D # 19964003812
MY COMMISSION EXPIRES APRIL 27, 2016

E
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Elaine D. Sc}}zfman

STATE OF COLORADO )
) ss.
COUNTY OF BOULDER ’ )

FaVie f)
__The foregoing instrument was acknowledged before me, a Notary Public, this @:Q\ %fday
of (Je¢lyi 2014, by Elaine D. Schuman.
/«/ jf
Witness my hand and official seal. .
My commission expires: 7 -7 /b

[SEAL]

Notarﬁﬁblic
Ly

JULIA B. CHASE
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID # 19984003812
MY COMMISSION EXPIRES APRIL 27, 2016

- ]
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CITY OF BOULDER:

PRI Se— 7

By S CP s ? 1 0§ LTt ot pn,

Jane S. Brautigam, City(Manager

ATTEST:

7
S e

di’fy Cleck 7

Approved As To Form:

e -
¥ L,.wﬂ\,{:tit.,, U o o 8 S

City Attorney’s Ofﬁce‘xﬂﬂw)

Date: _ - JLi~— {4y

EXHIBIT:
A: Legal Description

M
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EXHIBIT A
Legal Description

THE SOUTH 1/2 OF THE FOLLOWING DESCRIBED TRACT, SITUATE IN THE :
SOUTHWEST 1/4 OF SOUTHWEST 1/4 OF NORTHEAST 1/4 SECTION 18, TOWNSHIP 1
NORTH, RANGE 70 WEST OF THE 6TH P.M. DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 18, THENCE NORTH
0°05'30" WEST ALONG THE WEST LINE OF SAID SECTION 18, 3978.54 FEET TO THE
SOUTH LINE OF THE NORTH 1/2 OF NORTHWEST 1/4 OF SAID SECTION 18; THENCE
NORTH 89°33' EAST ALONG THE SOUTH LINE OF THE NORTH 1/2 OF THE
NORTHWEST 1/4 SAID SECTION 18, 2626.56 FEET TO A POINT ON THE NORTH-
SOUTH CENTERLINE OF SAID SECTION 18; THENCE SOUTH 0°05'30" WEST ALONG -
THE NORTH-SOUTH CENTERLINE OF SAID SECTION 18, 665.68 FEET TO THE TRUE
POINT OF BEGINNING; THENCE NORTH 89°53' EAST 330 FEET; THENCE SOUTH
0°05'30" WEST PARALLEL TO THE SAID NORTH-SOUTH CENTERLINE, 318 FEET,
THENCE SOUTH 89°53' WEST 330 FEET TO A POINT ON THE SAID NORTH-SOUTH
CENTERLINE; THENCE NORTH 0°05'30" EAST ALONG SAID NORTH-SOUTH
CENTERLINE 318 FEET TO THE TRUE POINT OF BEGINNING. LESS 30 FEET ON THE
WEST SIDE OF SAID PROPERTY.

COUNTY OF BOULDER, STATE OF COLORADO.
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ATTACHMENT C

ANNEXATION AGREEMENT AMENDMENT

THIS ANNEXATION AGREEMENT AMENDMENT, (the “Amendment”) is made this
day of , 2016, by and between the City of Boulder, a Colorado home rule
city, (“City”), and Ellen A. Stark and Anne Hockmeyer, the property owners of 2010 Upland Ave.,
(the “Property Owners”), collectively (the “Parties”)

RECITALS
The Parties recite the following facts related to the annexation of the Property:

A. The Property Owners are the owners of real property generally known as 2010
Upland Ave. and more particularly described on Exhibit A attached hereto and incorporated
herein (“the Property”).

B. The Property Owners signed the Group Annexation Agreement for the Crestview
East Neighborhood dated November 6, 2009 and recorded in the records of the Boulder County
Clerk and Recorder at Reception No. 03049079 on December 22, 2009 (the “Group Annexation
Agreement”).

C. The Property Owners and the City signed an Annexation Agreement Amendment
dated October 5, 2009 and recorded in the records of the Boulder County Clerk and Recorder at
Reception No. 03049080 on December 22, 2009 (“Amendment”).

D. The Parties wish to amend the Group Annexation Agreement, as amended, as it
relates to 2010 Upland Ave. as the North Boulder Subcommunity Plan has been amended to delete
the North 20" Street connection between Upland Avenue and Tamarack Avenue and is no longer a
connection desired to be established.

E. The desired amendments include the following:
1. Deletion of the requirement to construct North 20" Street required under
Section 14 of the Group Annexation Agreement and Section 5 of Exhibit D and
Section 3 under 2010 Upland” of Exhibit E thereto;

2. Amendment of the dedication requirements associated with North 20" Street for
2010 Upland Avenue under Exhibit E to the Group Annexation Agreement.
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COVENANTS

NOW, THEREFORE, in consideration of the recitals, promises and covenants herein set
forth, and other good and valuable consideration herein receipted for, the Parties agree to amend
the Group Annexation Agreement, as amended, as it applies to 2010 Upland Ave.

l. The Parties agree that Section 5 of Exhibit D to the Group Annexation Agreement,
listing construction of North 20" Street as a redevelopment improvement requirement for 2010
Upland Avenue, is hereby deleted.

. The Parties agree that Exhibit E of the Group Annexation Agreement addressing
the additional dedications, improvements, and requirements pertaining to 2010 Upland Avenue is
amended to read as follows:

2010 Upland Ave.

1. Paya Storm Water and Flood Management Utility Plant Investment Fee for 3,400
square feet.

2. Provide a public utility easement to the City of Boulder over the western 10 feet of the
Property, in a form acceptable to and approved by the city manager.

3. If subdivided, the southern lot on the Property shall take access from Tamarack
Avenue.

[The previous items 2-4 have been deleted.]

1. The Parties agree that the existing 20.5 foot x 15.5 foot shed located within the
utility easement provided under Section 11.2, above, and to the east and south of Upland Avenue
may remain as an encroachment to the easement until ordered removed by the city manager. The
city manager may order removal at any time and without cause. Except in emergency situations,
as determined by the city manager, the Parties agree that the city manager shall provide ten days’
notice before the city manager may remove or cause the removal of the shed and that such
removal shall be subject to the provisions of Subsections 8-6-4 (b), (c), and (e), “Removal of
Public Nuisances,” B.R.C. 1981. The City shall not be liable for any damages, liabilities, or costs
that may occur to or arise in connection with the shed and shall not be responsible for any repair
of the shed. The shed shall not be reconstructed within the public easement, and the Property
Owners agree to hold the City harmless from any costs, damages, or liabilities incurred in
connection with the shed.

IV.  This Amendment to the Group Annexation Agreement and the covenants set forth
herein shall run with the land and be binding upon Ellen A. Stark and Anne Hockmeyer, their,
heirs, successors, and assigns and all persons who may hereafter acquire an interest in the
Property, or any part thereof. If it shall be determined that this Amendment constitutes an
interest in land, that interest shall vest, if at all, within the lives of the undersigned plus twenty
(20) years and 364 days.
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EXECUTED on the day and year first above written.

CITY OF BOULDER, COLORADO PROPERTY OWNERS:
’i ./z i -
By: _J,é&ﬁ/ bt
City Manager Ellen A. Stark
Attest: Adsne 'f‘Lb <L M Eul ™
Anne Hockmeyer W
City Clerk

Approved as to form:

City Attorney’s Office

Dated:

STATE OF COLORADO )
8s.
COUNTY OF BOULDER )

The forgoing instrument was acknowledged before me, by Ellen A. Stark and Anne
Hockmeyer, this ¢ day of 7ol |, 2016.

Witness my hand and official seal.

My commission expires: | . 2020
= e
LAUREL OLSEN-HOREN
(SEAL) NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID # 20084026519
MY COMMISSION EXPIRES 08-11-2020

Exhibit A Legal Description of 2010 Upland Ave.
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Exhibit A

LEGAL DESCRIPTION

BEGINNING AT THE SOUTH QUARTER CORNER OF SECTION 18, TOWNSHIP 1 NORTH, RANGE 70
WEST OF THE 6TH P.M., THENCE NORTH 0 DEGREES 5'30" EAST ALONG THE CENTERLINE

OF SAID SECTION 18 A DISTANCE OF 3,328.4 FEET; THENCE NORTH 89 DEGREES 50' EAST
331.06 FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTH 89 DEGREES 50' EAST

140 FEET; THENCE SOUTH 0 DEGREES 3'40" WEST, 318 FEET, THENCE SOUTH 89 DEGREES

90" WEST, 140 FEET; THENCE NORTH 0 DEGREES 3'40" EAST, 318 FEET TO THE TRUE

POINT OF BEGINNING, COUNTY OF BOULDER, STATE OF COLORADO.
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Attachment D
4270 19th Street Requested Amendment to Annexation Agreement

TO BE PROVIDED PRIOR TO PUBLIC HEARING
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ATTACHMENT E

Ellen Stark & Anne Hockmeyer
2010 Upland Ave
Boulder, CO 80304

March 18, 2016

RE: Minor Subdivision Proposal

Site: 2010 Upland Ave

To Whom it May Concern,

The purpose of this application is to subdivide an existing 32,281 sq.ft. parcel to
create one additional residential lot. Following the proposed subdivision, Lot 1
(which would contain our existing house) would be 16,140 sq.ft. and Lot 2 would be
16,141 sq.ft. The property is zoned RE-Residential Estate.

Note that the surveyor has indicated the locations of the water and sewer taps on
the Preliminary Plat map. A separate Utility Plan has not been submitted.

Request to City to Vacate a Strip of Land 15’ in Width

We are requesting that the City vacate a strip of land 15’ in width running the length
of and adjacent to the westerly boundary of 2010 Upland. We were required to
dedicate this portion of our land during the annexation of our property in
September 2009 (see Deed of Dedication from 9/2/2009 in Attachment). Since
then, the City has decided that this land is no longer required for a previously
planned north-south connection. Instead, a multi-use path and emergency access
will be constructed from 19t Street to the west end of Tamarack. See City Manager
memorandum to City Council from March 28, 2012 in Attachment.

It was a grave hardship for us to have to give up this land in order to be able to
annex. We hope that the City can vacate this land without requiring us to file an
additional and expensive application.

No Obligation to Reimburse 2020 Upland, LLC, for Public Improvement
Extension Agreement (PIEA) Costs

We are noting that the owner of 2020 Upland, LLC (Mr. Drew Dolan) has agreed to
pay for our share of the previously constructed public improvements in Tamarack
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Avenue, including water and sewer connections as well as the roadway paving. This
agreement was executed prior to the annexation of 2020 Upland (now known as
2020 Tamarack), and was recorded with Boulder County. When the owner of 2020
Upland, LLC annexed his property he was able to gain a strip of land 30’ in width
running the length of and adjacent to the northerly boundary of 2020 Tamarack.
This land constitutes an area of ca. 255’ by 30’, which amounts to 7,650 sq.ft. or 0.18
acres,

The agreement between us and the owner of 2020 Upland was made with full
knowledge of City officials involved with the annexation negotiations for 2020
Upland. Subsequently, the City agreed to the request of 2020 Upland to shift the
western extension of Tamarack 30’ north, in order to allow the owner of 2020
Upland take full possession of the additional 30’ x 255’ piece of land .

We have retained the legal services of Ed Byrne, PC who has examined the relevant
records and summarized the obligations of 2020 Upland, LLC. This memo is
attached as “6_a_Written Statement_No Obligation for PIEA”, including Exhibits A-K.

We trust that the City will honor this agreement, and hold 2020 Upland, LLC
responsible for its obligations, as the City has enforced our half of the agreement to
give up our land for the benefit of 2020 Upland, LLC.

Sincerely,

E?r;/a%} YL”WQ

%’%Wa ‘%VL" < é m e

Anne Hockmeyer

Attachments:

- Memorandum from City Manager to City Council, Recommendations for Fourmile
Canyon Creek Greenways Project from 19t to 2204 Streets, dated 3/29/2012

- Deed of Dedication, for a 15’-wide strip of land along western property line of 2010
Upland, provided at time of annexation, dated 2/9/2009

- Memorandum from Ed Byrne, PC to Department of Planning, Housing and
Sustainability, Re: No Obligation to Reimburse 2020 Upland, LLC, for Public
Improvement Extension Agreement (PIEA) Costs, date 3/20/2016; and all Exhibits
A-K
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Included on Flash Drive:

0_LUR Application (1 hard copy)

1_Sign posting (1 copy)

2_Names and addresses (1)

4 _Legal Description (1)

5_Vicinity Map (5)

6_a_Written Statement _No Obligation for PIEA (by Ed Byrne, PC) (1)
13_Preliminary Plat, incl. proposed Utility Connections (5)
15_Solar Analysis (1)

20_Project Fact Sheet (2)

21 _Title Insurance (2)

24 _Mineral Estate (1)

29_Obligation to Pay Form (1)

And all Exhibits for “6_a_Written Statement_No Obligation for PIEA” by Ed
Byrne:

Exhibit A Hockmeyer Stark 2020 Upland LLC Contract 2009-04-08
Exhibit B email Young Dolan offer 2010_2020 Upland 2009-01-20
Exhibit C email confirming 2010_2020 Upland agmt 2009-01-20
Exhibit D Four Mile Creek Annual Report 2010-02-23

Exhibit E 2020 Upland Per Rpt and Arts of Org 2010-06-10

Exhibit F Assignment of DofT to 2020 Upland 2010-06-23

Exhibit G Notice of E and D by 2020 Upland 2010-09-07

Exhibit H Lender Consent and subord 2020 Upland 2010-12-10
Exhibit I Public Tree Confirmation Deed 2020 Upland 2011-01-19
Exhibit ] email string City plus 2010_2020 Upland 2010-09-24_2011_01_06
Exhibit K 2020 Upland Annexation Agreement Exhibit B_2009_01_20
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ATTACHMENT F

Fourmile Canyon Creek
19™ to 22" Streets

Community and Environmental
Assessment Process Report

March 2012
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EXECUTIVE SUMMARY

The Fourmile Canyon Creek project from 19" to 22" Streets is bound by 19™ Street on the west,
Upland Avenue on the north, 22" Street on the east and Riverside Avenue on the south. The
purpose of the project is to improve safety and accessibility in the area of Fourmile Canyon
Creek within the project bounds. Project objectives include the following:

e Provide flood improvements at 19" Street and Fourmile Canyon Creek

e Improve emergency access to Tamarack Avenue

e Improve pedestrian and bicycle access from 22" Street to Crest View Elementary School

and 19" Street

Crest View Elementary School is located at the northwest corner of 19" Street and Sumac Avenue.
During a 100-year storm event, flooding would prohibit safe vehicular access to Crest View
Elementary School. In 2009, the city completed a flood mitigation study for Fourmile Canyon
Creek and Wonderland Creek. City Council stated the importance of flood improvements at Crest
View Elementary School to provide safe vehicular access during a major storm event.

Vehicular access to Tamarack Avenue is currently only available by way of 22" Street from the
east. Recent and potential future annexations in the project area allow for subdivision of existing
parcels. Future subdivisions will require a secondary access for emergency vehicles to Tamarack
Avenue. The North Boulder Subcommunity Plan (NoBo Plan) and the Transportation Master
Plan (TMP) show a secondary road connection from Upland to Tamarack Avenues along the
west property line of 2010 Upland (Figure 2.3 Current NoBo Plan).

A multi-use path exists along Fourmile Canyon Creek from Foothills Parkway to 28™ Street
(Figure 2.2 Existing and Proposed Connections). The path will be extended in 2012 from 28"
Street to 26™ Street through Elks Neighborhood Park along Fourmile Canyon Creek. On-street
designated bike routes and small segments of multi-use path exist west of 26™ Street to 22" The
NoBo Plan the TMP and the Greenways Master Plan (GMP) show a conceptual multi-use path
connection alignment along Fourmile Canyon Creek from the east end of Riverside Lane at 22™
Street to 19™ Street.

Project alternatives fall into three categories: 1) flood mitigation alternatives at 19" Street and
Fourmile Canyon Creek, 2) alternatives to provide improved emergency access to Tamarack
Avenue, and 3) east-west bicycle and pedestrian connection alternatives. This Community
Environmental Assessment Process (CEAP) report presents a comparative evaluation of the
following specific alignment alternatives in each category:

Flood Improvements (shown on Figure 3.1)
e F1: Replace the existing bridge at Fourmile Canyon Creek and 19" Street with box
culverts sized to convey 100-year event flows.
e F2: Replace the existing bridge at Fourmile Canyon Creek and 19™ Street with box
culverts sized to convey 100-year event flows. One of the box culverts would be used as
a pedestrian and bicycle underpass.
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Emergency Access to Tamarack Avenue (shown on Figure 3.3)

e EAL: A 20-foot wide paved local access road located within a 30-foot wide right-of-way
between parcels 2010 Upland Avenue and 4306 19" Street. This alternative would
provide primary emergency access to Tamarack Avenue from Upland Avenue and serve
motor vehicle, bicycle and pedestrian traffic in a shared roadway.

e EA2: A 12-foot wide paved multi-use path located within a 20-foot wide right-of-way
between parcels 2010 Upland Avenue and 4306 19" Street. This alternative would
provide secondary emergency access to Tamarack Avenue from Upland Avenue and also
serve non-motorized traffic.

e EA3: A 12-foot wide paved multi-use path located within an existing 20-foot wide right-
of-way just south of parcel 4270 19™ Street. This alternative would provide secondary
emergency access to Tamarack Avenue from 19" Street and also serve non-motorized
traffic.

East-West Bicycle and Pedestrian Connections (shown on Figure 3.5)
e EWI: A 5-foot wide sidewalk along the north side of Riverside Lane / Avenue and the
east side of 19" Street.
e EW2: Multi-use path along the north side of Fourmile Canyon Creek. Two
subalternatives for this alignment were evaluated:
a) a 10-foot wide concrete path
b) an 8-foot wide crusher fine path
e EWS3: A 5-foot wide sidewalk along the north side of Tamarack Avenue connecting to a
10-foot wide concrete multi-use path from the west end of Tamarack Avenue east to 19"
St.
e EWA4: No new connections.

Staff Recommendations

The Greenways Advisory Committee (GAC), which is made up of one representative from each
of the following advisory boards: Parks and Recreation Board, Planning Board, Transportation
Board, Water Resources Advisory Board, Environmental Board and Open Space Board of
Trustees, conducted a public hearing for the Fourmile Canyon Creek CEAP on Thursday, Feb.
15, 2012. The following presents staff recommendations based on results from the GAC
meeting. Figure 5.1 presents a map showing the recommended alternatives.

Flood Improvements

The underpass option (F2) for flood mitigation at Fourmile Canyon Creek and 19™ Street is
recommended. It was overwhelmingly selected as the preferred alternative from responders to
public comment and would provide vehicle traffic separation at 19" Street. The GAC
unanimously (6-0) recommended approval of this alternative. Construction of this alternative
will require purchase of an easement from 4270 19" Street.

Improved Emergency Access to Tamarck

The 19" Street to Tamarack Avenue alignment (EA3) is the recommended alternative to provide
improved emergency vehicle access to Tamarack Avenue. This alternative would consolidate
the future bicycle and pedestrian access to Tamarack Avenue with emergency access. Normal
vehicular access would not be permitted. It would require enhancing the crossing of Fourmile
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Canyon Creek to accommodate emergency vehicles. By eliminating the proposed north-south
access to Tamarack (shown in the NoBo Plan) just east of 19™ Street, several properties (4306
Upland, 2010 Upland and 4270 19" Street) will not be fronted by public access on three sides.
The proposed east-west emergency access alignment and elimination of the north-south
alignment would not require an amendment to the NoBo Plan but would be accomplished
through the annexation process. The City Transportation, Community Planning and
Development Review Divisions agree that a local access roadway providing full (non-
emergency) vehicular access is not warranted based on current and projected traffic volumes
generated by potential future subdivisions along Tamarack Avenue. The GAC unanimously (6-
0) recommended approval of this alternative.

East-West Bicycle and Pedestrian Connection

The 10-foot wide concrete path alignment along Fourmile Canyon Creek (EW2a) was originally
recommended by staff for the east-west connection. The GAC, however, did not recommend the
construction of a multi-use path along Fourmile Canyon Creek at this time, but unanimously (6-
0) recommended keeping this multi-use path alignment in city master plans and the North
Boulder Subcommunity Plan. During discussion leading to the motion, the GAC suggested that
this be the last path segment be constructed and the city should instead work towards
constructing path segments further to the west and east of the project area. In addition, the GAC
recommended upgrading the current soft surface trail connection between Sumac Avenue and
Riverside Lane/22" Street to concrete and directed the city to pursue easements along Fourmile
Canyon Creek for pedestrian/bicycle and habitat mitigation purposes. During discussions
leading to the motion, the GAC requested that staff evaluate on-street bicycle and pedestrian
routes and provide bike route signage from 26th Street and the Elks Park to Crest View
Elementary.

As a result of the GAC motions, the following summarizes the revised staff recommendation for
east-west bicycle and pedestrian connections:

e Keep the conceptual alignment of a future multi-use path connection along Fourmile
Canyon Creek in the North Boulder Subcommunity Plan and Greenways and
Transportation master plans;

e Work to secure the easements required for the Fourmile Canyon Creek path alignment;

e Do not proceed with the design and construction of a multi-use path along Fourmile
Canyon Creek between 19™ and 22™ Streets at this time, but evaluate other ways to
improve bicycle and pedestrian connectivity for Crest View Elementary School students
and other people trying to navigate from 26th Street to 19" Street; and

e Upgrade the soft-surface trail segment between Sumac Avenue and Riverside Lane to a
concrete multi-use path.

It should be noted that flood and Greenways improvements between Broadway and 19" Street
are currently shown in the five year CIP and will be evaluated as a separate CEAP. As a result,
construction of the multi-use path along Fourmile Canyon Creek between 19" to 22" Streets will
not be reconsidered in the next five years.
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1.0 DESCRIPTION AND LOCATION OF THE PROJECT

The Fourmile Canyon Creek project from 19™ to 22™ Streets is bound by 19™ Street on the west,
Upland Avenue on the north, 22" Street on the east and Riverside Avenue on the south (Figure
1.0). The purpose of the project is to improve safety and accessibility in the area of Fourmile
Canyon Creek within the project bounds. Project objectives include the following:

e Provide flood improvements at 19™ Street and Fourmile Canyon Creek

e Improve emergency access to Tamarack Avenue

e Improve pedestrian and bicycle access from 22™ Street to Crest View Elementary School

and 19™ Street

Figure 1.0 Project Location
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2.0 BACKGROUND, PURPOSE AND NEED FOR THE PROJECT

In 2009, the city completed a flood mitigation study for Fourmile Canyon Creek and
Wonderland Creek. During a 100-year storm event, flooding would prohibit safe vehicular
access to Crest View Elementary School (see Figure 2.1). During the Nov. 10, 2009 Council
Meeting City Council stated the importance of flood improvements at Crest View Elementary
School to provide safe vehicular access during a major storm event. To accomplish this, channel
improvements will be required at the crossings of Violet Avenue, Upland Avenue and 19"
Streets along Fourmile Canyon Creek and at 19™ Street along Wonderland Creek. Funding is
shown in the Greenways and Flood Utilities 2011-2016 CIP for flood mitigation, a multi-use
path connection and environmental restoration. The initial proposed project is for flood
mitigation at 19" Street and Fourmile Canyon Creek.

The North Boulder Subcommunity Plan (NoBo) Plan was adopted by City Council and Planning
Board in 1995. The Plan created a vision to guide future development and change while
preserving character and livability of existing residential neighborhoods. The NoBo Plan called
for new residential neighborhoods on the north and a new mixed-use village center along
Broadway. It also developed conceptual-level pedestrian, bicycle and vehicular connection
alignments in support of this future land use. A proposed multi-use path along Fourmile Canyon
Creek from Riverside Lane to 19™ Street, a proposed east-west multi-use path from the western
extension of Tamarack Avenue to 19" Street and a proposed north-south secondary road from
Tamarack Avenue to Upland Avenue are currently shown for this area in the NoBo Plan
(Figures 2.2 and 2.3). These improvements were also incorporated into the Transportation and
Greenways Master Plans.

Since the NoBo Plan was adopted, several parcels have been annexed into the City of Boulder
and resulted in amendments to the NoBo Plan. The following presents a summary of connection
changes in the recent annexations within the project area:
e 1997 - Crestview East Annexation
o Amended the NoBo Plan to change the use of a proposed path along Fourmile
Canyon Creek between Riverside Lane to 19" Street from pedestrian only to bike
and pedestrian use.
0 22" Street right-of-way was shifted to the west.
e Jan. 2009 - 2020 Upland and 4240 19™ Street Annexations
0 The proposed annexation agreement included a redevelopment improvement
requirement for the property owners to construct and complete a 12-foot wide
multi-use path along the south side of Fourmile Canyon Creek. City Council
members raised concern for the path along Fourmile Canyon Creek. City Council
approved the annexation without requiring the proposed multi-use path easement
and construction requirement along Fourmile Canyon Creek citing habitat
concerns and the lack of available data at the time relative to those concerns (the
NoBo Plan was not amended).
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e Oct. 2009 - Crestview East Annexation

0 Annexation agreement amended the NoBo Plan and the Transportation Master
Plan for eight connections shown in Figure 2.3, all of them north and east of this
project’s area.

o Staff proposed elimination of the planned secondary road from Upland Avenue to
Tamarack Avenue and substitution of a multi-use path / emergency access.
Analysis supporting this recommendation was based on the limited number of
homes along Tamarack Avenue, the limited subdivision potential, and the estate-
type setting along Tamarack. Planning Board approved the annexation without
this change and this staff recommendation was subsequently not included in the
memorandum to City Council. A neighborhood petition to have the future
roadway removed from the NoBo Plan was, however, included as an attachment
to the memorandum (provided as Attachment 2 to this CEAP). Staff was later
directed to facilitate a public process to consider the purpose, need and impacts of
this improved access to Tamarack Avenue. This CEAP provides a comparative
analysis of the alignments in support of the staff recommendation to provide a
minimum development improvement of improving emergency and non-motorized
access to Tamarack Avenue.

Crest View Elementary School is located at the northwest corner of 19" Street and Sumac
Avenue. Crest View Elementary School serves a large population that includes students east of
28" Street (see Figure 2.4). BVSD encourages students to walk and bicycle to school and only
provides bus service to students living outside a two mile radius from a school with a few
exceptions. One exception is for Crest View Elementary School students living east of 28"
Street because BVSD considers 28™ Street a barrier to children that could otherwise walk or
bicycle to school. A multi-use path exists along Fourmile Canyon Creek from Foothills Parkway
to 28" Street. The path will be extended in 2012 from 28™ Street to 26™ Street through the Elks
Park along Fourmile Canyon Creek. On-street designated bike routes and small segments of
multi-use path exist west of 26™ Street to 22™ Street (Figure 2.2).

The Community and Environmental Assessment Process (CEAP) is a formal review process to
consider the impacts of public development projects. The purpose of the CEAP is to assess
potential impacts of conceptual project alternatives in order to inform the selection and
refinement of a preferred alternative. The CEAP provides the opportunity to balance multiple
community goals in the design of a capital project by assessing a project against the policies
outlined in the Boulder Valley Comprehensive Plan and department master plans.
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Figure 2.1: Existing Conditions Floodplains
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Figure 2.2: EX|st|ng and Proposed Connections (Adopted in City Master Plans)
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Figure 2.3: Current North Boulder Subcommunity Plan based on changes from Oct. 2009 Crestview East Annexation

3) Reduction cf the Vine St.
right-of-way from 60 feet to 40 feet.

S onond

L
|

] & = ~N & A a ~ N T = o o — =
£ T B TR R . ‘ 3 " 4
n A\ o, 2) The north / south vehicular 20th St. rightof-way | - — &
= | ” \\._,/‘——”3/“ R . T 2] access between Violet and Vine has bean reduced a A 8 L P
| ATR to a 40 foot wide right-cf-way instead of a 4€ foot \
o right-of-way. =
4) The east west alley has been reduced to 16 feet (with T
a 12 foot paved section) instead of a 20 feet (with an 18 } \
faot paved section) SEEEREEEREEEN
(h) 17
. - Violet'Ave o
=
bk 1038 \ 1960 '/:oaa 2114 | 2020 4 2180 J 7
| Luna Bemyk \Calderon Higbes Imig  [Peliochoud L Naumann
| | 3
néemeoenm N RN NN ENE NN l \

l.l.lﬁ-j}I.l.l.l.l.l.l.I.l

=

6) Eliminate sidewalks on the south side of Vine St

A 5 foot detached sidewalk will be requirad on the

- narth side of Vine St.
O i hiah T £ W™
--------- Vine:AvelROW 7 N
S, —ag - B2 ~ N\
(o)) 1917 o j “! 2148 \
-— Naumann T L || Naumann
@ 2123 2155 2135 1 \ \
| 2005 2075 2105 | Knecht Small Malkie! &
~ | Calderon - |
an Morze| Rea 'l B 5) 12 concrete fire lanz and multi-use
| - [ inst ~
1) Eliminztion of the 12" concrete 1857 ) Ii r'jl 5::‘1?!::3;?:20‘;;‘:’0'3036‘1 SeCH St [~
north / south multimedal path between Adams 7) Raduce multi-use path f'i :I. :
1937 and 2005 Upland Ave that connects - from 15'to &'. = JI l l ‘ ‘
| | Upland and Vine Avenues. E] T 5 ! ; i\
= = UplandiAve | e
(> | = ‘*I i I Propased or Upgraded Route
w | Primary Road Proposed
- \. 408 Bl &) Eliminate sidewalk on the south side. P,,m: o up;m
. l 4 detached sidewalk on the north side. b= I Secendary Rsad Proposed
& Dean .T (77 ; ¥ B
- | Secondary Road Upgrade
2010 2080 2110 i 2130 2160 el =
- | Stark Eddleman | Hasenack »i  Cahn Pilcher/Ford ‘ o Proposed Bike/Ped Routes
LN 5_% (:"i MiltiLise Rike Path Fropossd
1R L | J._\] B B On Strest Bike Lzna Proposed I
" _!.. | LS b
a 5 :
o i _r 7 [ [
m Tamarack Ave »
: i Citvof "%/‘f/,f\ :
a Bonlder %
" B NORTH i vt g e
i | provides no warranty, expressed or impled, as o
: 21 30 24 40 2155 1 nch= 200 feel :cn:nla;l::?;;r?;:mr completeness of he mtormation

Agenda ltem 5B 71 of 275



Figure 2.4: Density of Students Enrolled at Crest View Elementary School
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3.0 DESCRIPTION OF PROJECT ALTERNATIVES AND SUMMARY OF MAJOR
ISSUES

Description of Project Alternatives

Project alternatives fall into three categories:
1) Flood improvements at 19" Street and Fourmile Canyon Creek
2) Improved emergency access to Tamarack Avenue
3) East-west bicycle and pedestrian connections

Flood Improvements / 19™ Street Crossing

Two alternatives for flood mitigation are presented for consideration. Both alternatives would be
sized to convey flow resulting from a 100-year storm event. One alternative would not include a
pedestrian / bicycle underpass and one would. Figure 3.1 presents the two alternatives. It
should be noted that construction of the flood improvements at Fourmile Canyon Creek and 19™
Street will still result in residual flood risk as shown on Figure 3.1. Safe vehicular access to
Crest View Elementary School will require subsequent upgrades to existing crossings along
Fourmile Canyon Creek at Upland Avenue and Violet Avenue and Wonderland Creek at 19"
Street. It should also be noted that both alternatives will require purchase of a flood easement
from parcel 4270 19™ Street. Figure 3.2 presents a summary of major issues related to the flood
mitigation alternatives.

F1 (No Bicycle and Pedestrian Underpass): This alternative would replace the existing 19™
Street bridge with double 8-foot high by 12-foot wide box culverts. The alternative would also
require relocation of an existing sanitary sewer line and water line along with limited upstream
and downstream channel work. New sidewalk segments would be constructed along with a
pedestrian bridge on the east side of 19" Street. Concept-level cost for this alternative is
$838,000.

F2 (Bicycle and Pedestrian Underpass): This alternative is very similar to F1 with the
exception that one of the box culverts would be used as a pedestrian and bicycle underpass. A
10-foot wide concrete multi-use path would be constructed on both sides of the box culvert to
complete the underpass. Concept-level cost for this alternative is $972,000.

Improved Emergency Access to Tamarack Avenue

Three alignments have been developed to improve emergency access to Tamarack Avenue. Ata
minimum, emergency access will be required once annexed properties subdivide and therefore a
Status Quo alternative is not included. Two of the three options limit vehicular access to only
authorized emergency vehicles. All three options provide non-motorized pedestrian/bicycle
access. The following presents a summary description of each option. Figure 3.3 presents a
map showing the alignments. Figure 3.4 presents a summary of major issues related to the east-
west alignments.
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EA1 (Primary Emergency Access): This option is shown on the existing North Boulder
Subcommunity (NoBo) Plan and Transportation Master Plan (TMP). It would provide vehicular,
including primary emergency, access from Upland Avenue to Tamarack Avenue by constructing
a local access secondary road connection between 2010 Upland Avenue and 4306 / 4270 19"
Street. A 20-foot wide paved road would be constructed within a 30-foot wide right-of-way.

The paved surface would provide shared space for primary emergency, vehicular, pedestrian and
bike travel. The concept-level cost for the road option is $42,000. This cost is entirely developer
responsibility based on current annexation agreements. Right-of-way would, however, be
needed from 4270 19" Street.

EA2 (Secondary Emergency Access): This option would provide secondary emergency,
pedestrian and bicycle access on the same alignment as NS1 via a 12-foot wide concrete multi-
use path located within a 20-foot wide right-of-way. The concept-level cost for this alignment
option is $25,000. This cost is entirely developer responsibility based on current annexation
agreements. Right-of-way would, however, be needed from 4270 19" Street.

EA3 (Secondary Emergency Access): This option would provide secondary emergency,
pedestrian and bicycle access east to 19" Street from Tamarack Avenue via a 12-foot wide
concrete path within a 20-foot wide right-of-way. The concept-level cost for a combined
emergency and pedestrian / bicycle access is $240,000. Right-of-way would be needed from
4270 19" Street (the cost of which is included in the flood improvements at 19" Street).

East-West Bicycle and Pedestrian Connections

Three east-west alignments have been developed based on input to date in addition to a Status
Quo alternative. The following presents a summary description of each alignment. Figure 3.5
presents a map showing the alignments. Figure 3.6 presents a summary of major issues related
to the east-west alignments.

EW1 (Riverside): This alignment would begin at the existing soft-surface multi-use trail located
at the east end of Riverside Lane, follow Riverside Lane / Avenue west to an existing sidewalk
segment located on the west end of Riverside Avenue. The new segment of 5-foot wide concrete
sidewalk along Riverside Lane would be constructed within the existing roadway by restricting
parking along the north side. This alternative includes a new sidewalk along the east side of 19"
Street. Most of the new sidewalk for this alignment will not be detached from the roadway by a
landscape strip and will require new curb and gutter. The concept-level cost for this alignment
option is $237,000. Of the total project cost, developers are responsible for approximately
$47,000 of improvements based on current annexation agreements. Snow removal would be the
responsibility of the adjacent property owner with the exception of the cul-de-sac segment
located at the east end of Riverside Lane. This segment is adjacent to city-owned easement and
snow removal would be provided by city staff. Figure 3.7 presents renderings showing existing
conditions and the proposed sidewalk along Riverside Lane.

EW2a/b (Fourmile Canyon Creek): This alignment is the one shown in the existing NoBo

Plan, TMP and Greenways Master Plan. It would begin on the east at the existing multi-use path
located between 22™ Street and Riverside Lane and extend west along the north side of Fourmile
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Canyon Creek to 19" Street. Sub-alternative (a) would provide an 8-foot wide crusher fine path.
Sub-alternative (b) would provide a 10-foot wide concrete path. The crusher-fine path would not
be plowed but the city would maintain the concrete path to transportation standards and perform
snow removal and routine maintenance including sweeping. The concept-level cost for the
crusher fine path option is $269,000 and $307,000 for the concrete path. Developers are
responsible for approximately $159,000 of improvements for either alternative based on current
annexation agreements. Figure 3.8 presents renderings showing existing conditions, the
proposed 10-foot wide concrete path option and the eight-foot wide crusher fine path option.
This alternative would require the purchase of an easement from 2020 Upland.

EW3 (Tamarack Avenue): This alignment would begin at the end of the existing concrete
multi-use path at the intersection of 22" Street and Tamarack Avenue. This alignment would
include a 5-foot wide detached sidewalk along the north side of Tamarack Avenue and a 10-foot
wide concrete multi-use path from the west end of Tamarack Avenue to 19" Street. This
connection is shown in the NoBo Plan and TMP. The concept-level cost for this alignment
option is $248,000. Of the total project cost, developers are responsible for approximately
$159,000 of improvements based on current annexation agreements. Figure 3.9 presents
renderings showing existing conditions and the proposed 10-foot wide concrete path west of
Tamarack Avenue.

EW4 (Status Quo): This alternative would not construct any new trail connections.

Table 3.1 presents a summary of all project alternatives.

10
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Table 3.1 Project Alternatives Summary

Alternatives

Concept-Level Cost
Estimate’

Description

Flood Mitigation / 19" Street Crossing

F1 (No Bicycle and Pedestrian
Underpass)

$838,000 total cost
$0 private*
$838,000 public

Bridge replaced with twin Box Culverts sized for
100-year flows

F2 (Bicycle and Pedestrian

$972,000 total cost

Bridge replaced with twin Box Culverts sized for

Underpass) $0 private* 100-year flows and pedestrian underpass of 19"
$972,000 public street
Improved Emergency Access to Tamarack Avenue
$42,000 total cost North-south primary emergency access (local access
. o
EAL (Primary Emergency) $42£008upbrll i\gate road) from Upland Avenue to Tamarack Avenue
$25,000 total cost | North-south secondary emergency and
EAZ2 (Secondary Emergency) $25,000 private* bike/pedestrian access from Upland Avenue to
$0 public Tamarack Avenue
$239,000 total cost . .
EA3 (Secondary Emergency) $159,000 private* East-west secondary emergency and bike/ pedestrian
$é0 000** access from 19" Street to Tamarack Avenue

East-West Bicycle and Pedestrian Connections

EW1 (Riverside)

$237,000 total cost
$47,000 private*
$190,000 public

5-foot wide sidewalk along the north side of
Riverside Lane / Avenue (within existing roadway)
and east side of 19" Street

EW?2 (Fourmile Canyon Creek)

o (a) 10-foot concrete path

$307,000 total cost
$159,000 private*
$148,000 public

10-foot wide concrete path along the north side of
Fourmile Canyon Creek

o (b) 8-foot crusher fine path

$269,000 total cost
$159,000 private*
$110,000 public

8-foot wide crusher fine path along the north side of
Fourmile Canyon Creek

EW3 (Tamarack Avenue)

$248,000 total cost
$159,000 private*
$89,000 public

5-foot wide detached sidewalk along north side of
Tamarack Avenue and a 10-foot wide concrete path
from the end of Tamarack Avenue to 19" Street

EW4 (Status Quo)

$0

Maintains existing conditions

* Private costs based on current annexation agreements
** Difference in cost to enhance bike/ped crossing to accommodate emergency vehicle

11
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Figure 3.1 Flood Mitigation Alternatives
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Figure 3.2 Flood Mitigation Alternatives Summary of Major Issues

Best O
Medium O
Worst .

OPTIONS
F1 - Bridge without
Pedestrian/Bicycle Underpass
($838,000)
F2 - Bridge with

Pedestrian/Bicycle Underpass | X O O O O X

($972,000)

*If no underpass is provided, users would be required to cross at existing crossings located at
Upland and south on 19th (a new mid-block crossing would not meet city distance standards)
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Figure 3.3 Improved Emergency Access to Tamarack Avenue Alignments
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Figure 3.4 Improved Emergency Access to Tamarack Avenue Summary of Major Issues

Best O

Medium O

Worst O

OPTIONS

EA1 - Primary Emergency Access
(Road)

EA2 - Secondary Emergency and
Ped/Bike Only Access

EA3 - Secondary Emergency and
Ped/Bike Access Only

Total Cost Private Cost* Public Cost

EA1 - Road $42,000 $42,000 S0
EA2 - Emergency/Ped/Bike Only $25,000 $25,000 S0
EA3 - Emergency/Ped/Bike Only $80,000%** $80,000 SO

* Private costs based on current annexation agreement commitments
** Cost difference to enhance bike/ped access to accommodate emergency access vehicles
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Figure 3.5 East-West Bicycle and Pedestrian Connections

Elementary;
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Figure 3.6 East-West Pedestrian and Bicycle Connections Summary of Major Issues

Best O
Medium O
Worst O

OPTIONS

EW1 - Riverside / 19th Street 5'
Sidewalk

EW2a - Creek (10' concrete)
Multi-use Path

EW2b - Creek (8' Crusher Fine)
Multi-Use Path

EWS3 - Tamarack O

5' Sidewalk
Total Cost Private Cost* Public Cost
EW1 - Riverside / 19th Street $237,000 $47,000 $190,000
EW2a - Creek (10' concrete) $307,000 $159,000 $148,000
EW2b - Creek (8' Crusher Fine) $269,000 $159,000 $110,000
EW3 - Tamarack $248,000 $159,000 $89,000

* Private costs based on current annexation agreement commitments
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Figure 3.7 EW1 Riverside Lane Renderings

Existing Conditions

& Proposed Sidewalk
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Existing Conditions

Proposed 8’ Crusher Fine
Multi-Use Path

Proposed 10’ Concrete
Multi-Use Path
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T

Existing Conditions

Proposed Multi-Use Path with Post-Rail
Fence and Plantings

Proposed Multi-Use Path with Privacy
Fence and Plantings
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4.0 PERMITS, WETLANDS PROTECTION AND HABITAT ENHANCEMENT

Construction of the project components may require the following permits:

= Colorado Department of Public Health and Environment Colorado Stormwater Discharge
Permit (Construction Activity General Permit and Stormwater Management Plan)
City of Boulder Floodplain Development Permit
City of Boulder Wetlands Permit
United States Army Corps of Engineers 404 Wetlands Permit
Colorado Department of Public Health and Environment Colorado Construction
Dewatering Permit

= City of Boulder construction dewatering discharge agreement
A portion of the proposed flood improvements is currently located on land not annexed by the
city. This site, however, will not trigger the need to prepare a County Areas and Activities of
State Interest 1041 Review Application.

A comprehensive Greenways Riparian Habitat Assessment was completed in 1999 as part of the
Greenways Master Plan. The riparian habitat was evaluated based on the quality of vegetation
(native or non-native), the vegetative structure and the quality of the habitat based on the
presence of bird species. Each stream reach was rated for each of these criteria, with a rating of
very poor to excellent. Fourmile Canyon Creek within the proposed project area received the
following ratings:

= Vegetative Structure: Very good

= Native Plant Habitat: Good
= Bird Habitat: Poor to good
= Aquatic Habitat: Marginal

The Greenways Master Plan also ranked each of the six Greenways objectives for each stream
reach for the purpose of balancing conflicting interests at the time a project is being undertaken.
Each objective was given a low to high rank based on specific criteria outlined in the Master
Plan. Fourmile Canyon Creek within the proposed project area received the following rankings:

= Habitat: Medium
= Water Quality: Medium
®  Transportation: High
= Recreation: High
= Flood: High

The transportation and recreation objectives in this reach ranked high, recognizing the
relationship of this reach to Crest View Elementary School and nearby parks. Habitat restoration
ranked medium in this reach, based on the average ranking of the existing habitat and the ability
to easily replace and enhance the existing vegetation.

The following provides a summary of findings from a site visit conducted by ERO Resources,
Corp. on August 24, 2011 (Attachment 1). The Fourmile Canyon Creek riparian corridor
provides habitat for a variety of wildlife. Riparian corridors are particularly important in urban
areas where they are often used as movement corridors for larger mammal such as deer and for
nesting by songbirds and raptors. Species that use riparian corridors in developed areas are
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typically common species tolerant of human encroachment. As a result, although diverse, most
plant and wildlife species in urban riparian areas are not unique or uncommon. Based on a
review of background information, the site visit, and professional experience, ERO determined
that significant natural resources that would make the project infeasible are not likely to be
present in the study area. There is no suitable habitat for federally listed threatened or
endangered species. Although there is suitable nesting substrate and residents report the
presence of nesting owls, no raptor nests were observed in the study area. It is likely that one or
more nests were present but obscured from view by leaves. Because Fourmile Canyon Creek is
ephemeral, there are virtually no wetlands in the study area and the lateral extent of riparian trees
and shrubs is limited due to encroachment. The city’s proposed project would not affect any
unique or significant natural resources, but there would be impacts to regulated resources
including Fourmile Canyon Creek and its riparian areas. The impacts would be addressed
through the Clean Water Act Section 404 and City of Boulder Wetland permitting processes. In
the event an active nest is present, the city would comply with the Migratory Bird Treaty Act.

The concept designs were developed to minimize impacts to existing water bodies and riparian
areas regulated by the city by locating project features outside of the wetland limits and buffers
and sensitive habitat to the extent possible. The proposed flood improvement will, however,
impact wetlands and waters of the U.S. The project will mitigate buffer impacts by replacing to
the extent possible, non-native species with native species and in-kind habitat.

5.0 PREFERRED PROJECT ALTERNATIVE

The Greenways Advisory Committee (GAC), which is made up of one representative from each
of the following advisory boards: Parks and Recreation Board, Planning Board, Transportation
Board, Water Resources Advisory Board, Environmental Board and Open Space Board of
Trustees, conducted a public hearing for the Fourmile Canyon Creek CEAP on Thursday, Feb.
15, 2012. The following presents staff recommendations based on results from the GAC
meeting. Figure 5.1 presents a map showing the recommended alternatives.

Flood Mitigation

The pedestrian/bicycle underpass option (F2) for flood mitigation at Fourmile Canyon Creek and
19" Street is recommended. It was overwhelmingly selected as the preferred alternative from
responders to public comment and would provide vehicle traffic separation at 19" Street. This
alternative provides safer access to Crest View Elementary School and the proposed multi-use
path connection and Greenways system west of 19™ Street. The GAC unanimously (6-0)
recommended approval of this alternative. Construction of this alternative will require purchase
of an easement from 4270 19™ Street. The estimated conceptual-level construction cost for this
alternative is $972,000.
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Improved Emergency Access to Tamarack Avenue

The 19" Street to Tamarack Avenue alignment (EA3) is the recommended alternative to provide
improved emergency vehicle access to Tamarack Avenue. This alternative would consolidate
the future bicycle and pedestrian access to Tamarack Avenue with emergency access. Normal
vehicular access would not be permitted. It would require enhancing the crossing of Fourmile
Canyon Creek to accommodate emergency vehicles. By eliminating the proposed north-south
access to Tamarack (shown in the NoBo Plan) just east of 19™ Street, several properties (4306
Upland, 2010 Upland and 4270 19" Street) will not be fronted by public access on three sides.
The proposed east-west emergency access alignment and elimination of the north-south
alignment would not require an amendment to the NoBo Plan but would be accomplished
through the annexation process. The GAC unanimously (6-0) recommended approval of this
alternative.

Public input received during this CEAP process, continues to express concern for a north-south
connection that permits automobile access. The City Public Works for Transportation,
Community Planning & Development Review Divisions and the Boulder Fire Departments all
support the elimination of secondary roadway connection and the substitution of an alignment
that provides non-motorized and secondary emergency access to Tamarack.

Construction of the preferred alternative (EA3) will require purchase of an easement from 4270
19" Street. The estimated conceptual-level construction cost for a combined emergency and
pedestrian / bicycle access is $240,000. This alignment would replace the proposed secondary
road connection to Upland Avenue shown in the NoBo Plan and TMP.

East-West Bicycle and Pedestrian Connection

The 10-foot wide concrete path alignment along Fourmile Canyon Creek (EW2a) was originally
recommended by staff for the east-west connection. The GAC, however, did not recommend the
construction of a multi-use path along Fourmile Canyon Creek at this time, but unanimously (6-
0) recommended keeping this multi-use path alignment in city master plans and the North
Boulder Subcommunity Plan. During discussion leading to the motion, the GAC suggested that
this be the last path segment be constructed and the city should instead work towards
constructing path segments further to the west and east of the project area. In addition, the GAC
recommended upgrading the current soft surface trail connection between Sumac Avenue and
Riverside Lane/22"™ Street to concrete and directed the city to pursue easements along Fourmile
Canyon Creek for pedestrian/bicycle and habitat mitigation purposes. During discussions
leading to the motion, the GAC requested that staff evaluate on-street bicycle and pedestrian
routes and provide bike route signage from 26th Street and the Elks Park to Crest View
Elementary.
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As a result of the GAC motions, the following summarizes the revised staff recommendation for
east-west bicycle and pedestrian connections:

e Keep the conceptual alignment of a future multi-use path connection along Fourmile
Canyon Creek in the North Boulder Subcommunity Plan and Greenways and
Transportation master plans;

e Work to secure the easements required for the Fourmile Canyon Creek path alignment;

e Do not proceed with the design and construction of a multi-use path along Fourmile
Canyon Creek between 19™ and 22™ Streets at this time, but evaluate other ways to
improve bicycle and pedestrian connectivity for Crest View Elementary School students
and other people trying to navigate from 26th Street to 19" Street; and

e Upgrade the soft-surface trail segment between Sumac Avenue and Riverside Lane to a
concrete multi-use path.

It should be noted that flood and Greenways improvements between Broadway and 19" Street
are currently shown in the five year CIP and will be evaluated as a separate CEAP. As a result,
construction of the multi-use path along Fourmile Canyon Creek between 19™ to 22™ Streets will
not be reconsidered in the next five years. The concept-level cost to pave the connection from
Sumac Avenue to Riverside Lane and install bike route signs is approximately $28,500.
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Figure 5.1: Summary of Recommended Alternatives
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6.0 PUBLIC INPUT

Staff conducted an open house on Wednesday, May 11, 2011 at Crest View Elementary School.
Thirty seven people attended the meeting and 22 comment sheets were submitted. The following
provides a summary of the written comments:
e Ten people identified they lived within the project area and ten lived outside the project
area.
e Eight were in favor of the flood improvements and none opposed.
e Ten stated the new crossing should include an underpass and eight stated it should not.
e Ten stated their preference for the Fourmile Canyon Creek path alignment, five preferred
the Tamarack alignment and four the Riverside alignment.
The city also received five e-comments following the initial open house. One person stated
preference for the Riverside Lane alternative and one for the Fourmile Canyon Creek alignment.
Four stated a preference for a pedestrian/bicycle underpass in conjunction with the flood
mitigation alternative and one preferred only a bridge. All five people stated they lived inside
the project area. Attachment 3 presents a summary of the comment sheets from the initial open
house along with e-comments.

Based on the comments received from the first open house, staff refined the details of the project
alternatives, including an evaluation of necessary easements and project costs, and a second open
house was conducted on Wednesday, October 26, 2011 at Crest View Elementary School.
Twenty four people attended and 22 comment sheets were submitted (Attachment 4). The
following provides a summary of the written comments:

e Thirteen people identified they lived within the project area and eight lived outside the
project area.

e Eighteen stated the flood mitigation alternative should include a pedestrian/bicycle
underpass and three stated it should not.

e Twelve people ranked ‘status quo’ their highest priority for east-west alignments, eight
people ranked the Fourmile Canyon Creek alignment as highest and two ranked the
Tamarack Avenue alignment highest. The Tamarak Avenue alignment received the
greatest number of second ranked priorities with 11.

e Eleven people ranked the east-west alignment to improve access to Tamarack Avenue as
their preferred alternative, six ranked the north-south pedestrian / bicycle / secondary
emergency access alternative as preferred and two preferred the north-south road
alternative.

Staff presented to the Crest View Parent Teacher Organization (PTO) on Monday, November 14,
2011. Thirteen completed comment sheets were submitted. Eleven people ranked the paved
Fourmile Canyon Creek alignment their first choice, one person ranked the Riverside alignment
first and one ranked the Tamarack alignment first. All 13 were in favor of a pedestrian/bicycle
underpass at 19™ Street.

Boards displaying project alternatives and comment sheets were also placed in the main hallway
of Crest View Elementary School from Oct. 31 through Nov. 14, 2011. The city received 17
completed comments. One person stated a preference for the Riverside east-west alignment
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alternative, three the paved Fourmile Canyon Creek alignment, nine the crusher fine Fourmile
Canyon Creek alignment, three the Tamarack Avenue alignment and one preferred the status
quo. Two people stated a preference for a bridge only for flood mitigation and 13 stated it
should include a pedestrian/bicycle underpass. Attachment 5 presents a summary of the Crest
View Elementary School PTO and ‘hallway’ comments.

Attachment 6 presents a summary of e-comments received following the second Open House
(through March 7, 2012).

The Greenways Advisory Committee (GAC), which is made up of one representative from each
of the following advisory boards: Parks and Recreation Board, Planning Board, Transportation
Board, Water Resources Advisory Board, Environmental Board and Open Space Board of
Trustees, conducted a public hearing for the Fourmile Canyon Creek CEAP on Thursday, Feb.
15, 2012. Approximately 30 people presented at the public hearing. An audio recording of the
GAC meeting is available at www.Bouldercolorado.gov > City A-Z > G > Greenways Program
> Current Greenways Projects and Opportunities > Fourmile Canyon Creek (19th — 22nd Streets)
CEAP.

On several occasions throughout the CEAP process, the city project team met with residents that
would be directly impacted by proposed project alternatives. Though no one alternative meets
the desires of all residents, staff supports the recommended alternatives as being best able to
address concerns of affected residents and meet the goals of city Master Plans. In addition, while
the property owner of 2020 Upland has expressed no current interest in selling an easement for
the east-west Fourmile Canyon Creek multi-use path alignment, the preferred alignment and
proposed path connection to improve non-motorized and emergency access to Tamarck Avenue
(from the west end of Tamarack Avenue to 19" Street) can serve as an east-west path alignment
in the interim and until an easement is secured. Furthermore, based on input from the GAC, staff
will focus work plan efforts to complete other missing path links east and west of the project area
prior to reconsidering construction of the Fourmile Canyon Creek path alignment. In addition,
staff will evaluate other ways to improve bicycle and pedestrian connectivity for Crest View
Elementary School students and other people trying to navigate from 26th Street to 19" Street.

On March 14, 2012, the Friends of Fourmile Canyon Creek submitted a response to the draft
CEAP. The report, which includes their own survey, is included as Attachment 7.

Figure 6.1 presents a graphical summary of public input for the flood mitigation alternatives.
Figure 6.2 presents a graphical summary of public input for alternatives to improve emergency
access to Tamarack Avenue. Figure 6.3 presents a graphical summary of public input for the
east-west connection alternatives.
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Figure 6.1: Flood Mitigation Alternatives Summary of Public Input

120

100

80

60

40

20

F1(Bridge Only) F2 (Bridge with Underpass)

Figure 6.2: Improved Emergency Access to Tamarack Summary of Public Input
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Figure 6.3: East-West Bicycle and Pedestrian Connection Alternatives
Summary of Public Input
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7.0 STAFF PROJECT MANAGER

The project is managed by Kurt Bauer (Engineering Project Manager) with support from Annie
Noble (Greenways Coordinator), Marni Ratzel (Transportation Planner I1) and Marie Zuzack
(Planner 1).

8.0 OTHER CONSULTANTS OR RELEVANT CONTACTS

The project consultant team lead is the civil engineering firm of Belt Collins West. ERO
Resources Corporation is contracted for environmental support.

9.0 GOALS ASSESSMENT

1) Using the Boulder Valley Comprehensive Plan and department master plans, describe the
primary city goals and benefits that the project will help to achieve:

a)

b)

Community Sustainability Goals — How does the project improve the quality of
economic, environmental and social health with future generations in mind?

The project’s proposed trail component will help to achieve Boulder Valley
Comprehensive Plan’s Sustainability Framework Policies by working to extend the built
environment mobility grid, help create a sustainable urban form, enhance quality of life
within the city and reduce greenhouse gas emissions. The proposed flood mitigation
component will work to mitigate geologic and natural hazards by reducing the flood
hazard at Fourmile Canyon Creek at 19™ Street.

BVCP Goals related to:

Community Design
The project’s proposed trail components match the BVCP Sustainable Urban Form
Definition by extending the pedestrian and bike-friendly mobility grid.

Facilities and Services
The proposed project includes transportation and flood improvements. These facilities
further the BVCP Utility and Parks and Trails policy goals.

Environment
The proposed multi-use trail extension will work to reduce greenhouse gas emissions by
helping to reduce single occupancy vehicle miles.

Economy

This project will help to create a strong and complete transportation system — noted in
the BVCP as necessary for a thriving economy - by extending the pedestrian and bicycle
trail system.

Transportation

Extension of the multi-use trail system as proposed in this project will work to reduce
single occupancy auto trips, a goal of the BVCP and the Climate Action Plan.
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2)

3)

4)

= Housing
The proposed trail extension will serve residents in the North Boulder Subcommunity as
well as users traveling to Crest View Elementary School and other destinations on foot or
by bicycle.

= Social Concerns and Human Services
Crest View Elementary School is bounded on the south by Wonderland Creek and on the
north by Fourmile Canyon Creek. Existing conditions would result in the inability to
safely access the school during a major storm event. This project would work to mitigate
the flood risk by upgrading the Fourmile Canyon Creek stream crossing at 19" Street.
The project would also increase emergency access to Tamarack Avenue and provide a
safe pedestrian and bicycle route to Crest View Elementary School.

c) Describe any regional goals (potential benefits or impacts to regional systems or plans?)
This project will work to complete the regional mobility grid by extending the multi-use
path system as presented in the North Boulder Subcommunity, Transportation and
Greenways Master Plans.

Is this project referenced in a master plan, subcommunity or area plan? If so, what is the
context in terms of goals, objectives, larger system plans, etc.? If not, why not?

The proposed trail connection is identified in the North Boulder Subcommunity Plan,
Transportation Master Plan and the Greenways Master Plan. A key goal of all three plans is
to provide and improve pedestrian and bicycle connections where they are needed but
currently missing or substandard. The flood mitigation measure proposed with this project
is identified as a priority in the Fourmile Canyon Creek and Wonderland Creek Flood
Mitigation Final Plan. Completion of this project will fulfill these important plan
components.

Will this project be in conflict with the goals or policies in any departmental master plan and
what are the tradeoffs among city policies and goals in the proposed project alternative? (e.g.
higher financial investment to gain better long-term services or fewer environmental impacts)
The recommended project alternatives were developed to be sensitive to the ecology, terrain
and privacy of adjacent residents and surroundings. Alternatives will, however, have some
environmental and social impact. It is acknowledged that while urban species are tolerant to
human presence and the addition of this path connection will not eliminate species, there
could be wildlife impacts through the reduction in number of animals as a result of this
project. The specific alignment was determined by the project’s environmental consultant in
an effort to minimize impacts to mature and native riparian vegetation. The project will
include enhancement to the riparian habitat through native plantings. In addition, if this
path is constructed, the city’s Greenways habitat crew would assume maintenance
responsibilities, facilitating control of invasive species.

List other city projects in the project area that are listed in a departmental master plan or the
CIP.
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5)

6)

Two additional stream crossings along Fourmile Canyon Creek and one on Wonderland
Creek are identified as being a high priority in the Fourmile Creek and Wonderland Creek
Flood Mitigation Final Plan. Upgrades to all three stream crossings (located just outside
the project area) will allow safe vehicular access to Crest View Elementary School during a
major storm event.

What are the major city, state and federal standards that will apply to the proposed project?
How will the project exceed city, state or federal standards and regulations (e.g.
environmental, health, safety or transportation standards)?

The project’s trail system will be designed to meet or exceed ADA requirements, meet or
exceed city and national standards for the development of bikeway facilities, meet or exceed
the city’s wetland ordinance requirements, include habitat enhancements, meet or exceed
Urban Drainage and Flood Control District standards and comply with all required city,
state and federal permits.

Are there cumulative impacts to any resources from this and other projects that need to be
recognized and mitigated?

The project will result in temporary impacts to water bodies regulated by the city and habitat
during construction that will be fully mitigated based on compliance with the city’s wetland
ordinance.
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10.0 IMPACT ASSESSMENT

The following checklists table identifies potential short and long-term impacts from the project
alternatives.

++ indicates a high positive effect or improved condition
+ indicates a positive effect or improved condition

- indicates a negative effect or impact

-- indicates a high negative effect or impact

O indicates no effect

Checklist questions are answered following each table for all categories identified as having a
potential + or - impact. The preferred alternative components are highlighted in yellow.
Individual alternatives were ranked against each other in the following table. It should be noted
that EW4 (Status Quo) alternative is not included in the table as no impacts would be realized. It
should further be noted that EW?2 sub-alternatives ‘a’ and ‘b’ have been combined as the impacts
were considered similar. For example, each of the east-west trail alignment alternatives was
evaluated against each other to determine the relative impact ranking.

Alternatives
Flood East-West Access to
Mitigation Connections Tamarack
Project Title: Fourmile Canyon Creek
19"-22"% Streets Project 5 N 2
c 17;) a 4 s
(@) © S % o ©
8 3| o ‘a;a E ) E o 8| = :g
= c = — (] (@] had
T8 03 GE| GO GE 2 2E|ES
A. Natural Areas or Features ‘ ‘
a. Construction activities - = 0] - - @) @) -
b. Native vegetation removal - == o) == - @) @) =
¢. Human or domestic animal encroachment @) > 0] - - @) @) -
d. Chemicals (including petroleum products, fertilizers,
pesticides, herbicides) O O O O O O O O
e. Behavioral displacement of wildlife species (due to _ _ _ _
noise from use activities) O O O O
f. Habitat removal - == 0] == - @) @) =
g. Introduction of non-native plant species in the site
landscaping O O O O O O O O
h. Changes to groundwater or surface runoff @) (@) 0] (@) 0] @) @) (@)
i. Wind erosion @) (@) 0] @) 0] @) @) @)
2. Loss of mature trees or significant plants? - == 0] = 0] @) @) (@)
B. Riparian Areas / Floodplain ‘ ‘
1. Encroachment upon the 100-year, conveyance or high
hazard flood zones? O O O O O O O O
2. Disturbance to or fragmentation of a riparian corridor? - > 0] 5 0] @) @) @)

C. Wetlands

| |
L Disurbnc o orossof awetandonster ||~ 0 | -1 0100 | |
|

D. Geology and Soils ‘
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Alternatives

Flood East-West Access to
Mitigation Connections Tamarack
Project Title: Fourmile Canyon Creek
19"-22"% Streets Project = N 2
[= %) i =~ s X
] g o & > G
g & o8|8% 0k 8 aT|E
= = = ©
I8 RS EE | B0 Gt 28 2E|ES8
1. a. Impacts to unique geological or physical features? @) @) @) @) @) @) @) @)
b. Geological development constraints? @) @) O @) O @) @) @)
c. Substantial changes in topography? @) @) @) @) @) @) @) @)
d. Changes in soil or fill materials on the site? @) @) O @) O @) @) @)
e. Phasing of earth work? @) @) O @) O @) @) @)

E. Water Quality ‘ ‘ ‘ ‘ ‘ ‘ ‘

1. Impacts to water quality from any of the following?

a. Clearing, excavation, grading or other construction
activities
b. Change in hardscape - - - - - -

c. Change in site ground features @) (@) 0] @) 0] @) @) @)
d. change in storm drainage + + 0] @) 0] @) @) @)
e. change in vegetation - - - - - - - -
f. change in pedestrian and vehicle traffic @) = 0] == 0] - @) @)
g- pollutants oloJ]o|o|]o]o]o]o
2. Exposure of groundwater contamination from excavation _ 0 0 0 0

or pumping? O ‘ O ‘

F. Air Quality ‘ ‘ ‘ ‘
0]

|
+ | 0| +

a. From mobile sources? T + + +
b. From stationary sources? O| O @) OO0 | O O @)
G. Resource Conservation ‘ ‘ ‘ ‘ ‘ ‘ ‘
1. Changes in water use? @) (@) @) @) O @) @) O
2. Increases or decreases in energy use? O + + + + + + +
3. Generation of excess waste? @] @) 0] @) O @) 0] O

H. Cultural / Historic Resources

1. a. Impacts to a prehistoric or archaeological site?

b. Impacts to a building or structure over fifty years of
age?
c. impacts to a historic feature of the site?

O|0| O |O
O|0| O |O
o|0| O |O
O|0| O |O
o|0| O |O
O|0| O |O

d. Impacts to significant agricultural land?

I. Visual Quality ‘ ‘ ‘ ‘ ‘ ‘ ‘

1. a. Effects on scenic vistas or public views?
b. Effects on the aesthetics of a site open to public view?

c. Effects on views to unique geological or physical
features?
D. Changes in lighting?

J. Safety

O| O |0|O
O| O 0|0
O| O 0|0
O| O |0O|O
O| O 0|0
O| O |0O|O

1. Health hazards, odors or radon? @)

O|O
O|O

)
2. Disposal of hazardous materials? @) @)
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Project Title: Fourmile Canyon Creek
19"-22"% Streets Project

Alternatives

Flood
Mitigation

East-West
Connections

Access to
Tamarack

(Bridge Only)

F2

(Underpass)
EW1

(Riverside)

EW2a/b

(Creek)

(Tamarack)

(Road)
NS2
(Trail)

EW1 (19" to
Tamarack)

3. Site hazards?
K. Physiological Well-being
1. Exposure to excessive noise?

+| F1

+
+

+

+

+

+| Ew3
+| Ns1

+
+
+
+

2. Excessive light or glare?

OO0

3. Increase in vibrations?
L. Services
1. Additional need for:

O|0|Oo

O|0|0

o

O|0|O

O|0|0
O|0
O|0|Oo

O|0|O

a. Water or sanitary sewer services?

b. Storm sewer / flood control features?

¢. Maintenance of pipes, culverts and manholes?

d. Police services?

e. Fire protection services?

f. Recreation or parks facilities?

g. Library services?

h. Transportation improvements / traffic mitigation?

i. Parking

j. Affordable housing?

k. Open space / urban open land?

|. Power or energy use?

m. Telecommunications?

n. Health care / social services?

0. Trash removal or recycling services?
M. Special Populations
1. Effects on:

O|0O|0|0|0|0|0|+|0|0|0|0|+|+|0O

olo|o|+|o|o|o|f|o|PClojo|+|+|o

O|0|0|+|0O|0|0O|+|0O|0O|0O|0|0|0|0

O|o|o|+|0|o|o|f|o|+|0o|o|0|0|O

o|o|o|+|o|o|o|+|o|o|olo|o|o|o
o|o|o|+|o|o|o|+|o|o|f|o|o|o|o

O|0O|0|+|0|0O|0|+|0O|0|+|0|0|0|0

O|0O|0|+|0|O|0O|+|0O|0|+|0|0|0|0O

a. Persons with disabilities?

b. Senior population?

c. Children or youth?

d. Restricted income persons

e. People of diverse backgrounds (including Latino and
other immigrants)?

+ |+ |+ |+ ]|+

f. Neighborhoods

=+

g. Sensitive populations located near the project (e.g.
schools, hospitals and nursing homes)?
N. Economy

1. Utilization of existing infrastructure?

+ ||+ |||+ ]+

S I S o I o

+ ||+ |||+ +
+ ||+ |||+ ]+
+ ||+ |||+ ]+

+

2. Effect on operating expenses?

3. Effect on economic activity?

4. Impacts to businesses, employment, retail sales or city
revenue?

O |O|+|O

OO0
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11.0 CHECK LIST QUESTIONS

Note: The following questions are a supplement to the CEAP checklist. Only checklist items
having a — or + anticipated impact have questions answered in full.

A. Natural Areas

1. Describe the potential for disturbance to or loss of significant: species, plant communities,
wildlife habitats, or ecosystems via any of the activities listed below (significant species
include any species listed or proposed to be listed as rare, threatened or endangered on
federal, state or county lists) — See below

a. Construction activities

b. Native vegetation removal

¢. Human or domestic animal encroachment

d. Chemicals to be stored or used on the site (including petroleum products, fertilizers,
pesticides, herbicides)

e. Behavioral displacement of wildlife species (due to noise from use activities)

f. Introduction of non-native plant species in the site landscaping

g. Changes to groundwater (including installation of sump pumps) or surface runoff (storm
drainage, natural stream) on the site

h. Potential for discharge of sediment to any body of water either in the short term
(construction-related) or long term

i. Potential for wind erosion and transport of dust and sediment from the site

2. Describe the potential for disturbance to or loss of mature trees or significant plants. — See
below

If the potential impacts have been identified, please provide any of the following

information that is relevant to the project:

= A description of how the proposed project would avoid, minimize or mitigate identified
impacts

= A habitat assessment of the site, including: 1) a list of plant and animal species and plant
communities of special concern found on the site; 2) a wildlife habitat evaluation of the
site

= Map of the site showing the location of any Boulder Valley Natural Ecosystem, Boulder
County Environmental Conservation Area, or critical wildlife habitat — Not Applicable

A comprehensive Greenways Riparian Habitat Assessment was completed in 1999 as part of
the Greenways Master Plan. The riparian habitat was evaluated based on the quality of
vegetation (native or non-native), the vegetative structure and the quality of the habitat based on
the presence of bird species. Each stream reach was rated for each of these criteria, with a
rating of very poor to excellent. Fourmile Canyon Creek along the proposed project reach
received the following ratings:

= Vegetative Structure: Very good

= Native Plant Habitat: Good

= Bird Habitat: Poor to good
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The aquatic habitat within the Greenways system was evaluated in a separate study and was
rated on a scale of poor to excellent. Fourmile Canyon Creek along the proposed project reach
rated marginal.

The Greenways Master Plan also ranked each of the six Greenways objectives for each stream

reach for the purpose of balancing conflicting interests at the time a project is being undertaken.

Each objective was given a low to high rank based on specific criteria outlined in the Master

Plan. Fourmile Canyon Creek along the proposed project reach received the following rankings:
=  Habitat: Medium

= Water Quality: Medium
®  Transportation: High
® Recreation: High
="  Flood: High

The inventory states a trail connection along Fourmile Canyon Creek as an opportunity.

The following provides a summary of findings from a site visit conducted by ERO Resources,
Corp. on August 24, 2011 (Attachment 1). The Fourmile Canyon Creek riparian corridor
provides habitat for a variety of wildlife. Riparian corridors are particularly important in urban
areas where they are often used as movement corridors for larger mammals such as deer and
for nesting by songbirds and raptors. Species that use riparian corridors in developed areas are
typically common species tolerant of human encroachment. As a result, although diverse, most
plant and wildlife species in urban riparian areas are not unique or uncommon.

Based on a review of background information, the site visit, and professional experience, ERO
determined that significant natural resources that would make the project infeasible are not
likely to be present in the study area. There is no suitable habitat for federally listed threatened
or endangered species. Although there is suitable nesting substrate and residents report the
presence of nesting owls, no raptor nests were observed in the study area. It is likely that one or
more nests were present but obscured from view by leaves. Because Fourmile Canyon Creek is
ephemeral, there are virtually no wetlands in the study area and the lateral extent of riparian
trees and shrubs is limited due to encroachment.

The city’s proposed project would not affect any unique or significant natural resources, but
there would be impacts to regulated resources including Fourmile Canyon Creek and its riparian
areas. The impacts would be addressed through the Clean Water Act Section 404 and City of
Boulder Wetland permitting processes. In the event an active nest is present, the city would
comply with the MBTA.

a. Construction Activities

The Fourmile Canyon Creek multi-use path alignment alternatives (EW2a and EW2b) and the
flood mitigation alternatives involve construction activities in and around Fourmile Canyon
Creek. The construction crew will be required to implement Construction Best Management
Practices that would be defined in a Storm Water Management Plan in accordance with a
Colorado Department of Public Health and Environment Colorado Stormwater Discharge
Permit. Some impacts during construction, however, will be unavoidable.
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b. Native Vegetation

Flood mitigation measures and the Fourmile Canyon Creek trail alignment would require
removing native vegetation. Only native vegetation will be used in site landscaping and
revegetation. The Fourmile Canyon Creek trail alignment would help facilitate control of
invasive species by the Greenways Habitat Maintenance Crew.

c. Human or domestic animal encroachment

The project is located in an urbanized area. Increased use by humans or domestic animals is
not anticipated to permanently impact the wildlife that currently inhabits the area (see
Attachment 1 Environmental Assessment Report).

d. Chemicals

No project alternative would include the use of chemicals beyond those used during
construction. A Stormwater Management plan is required for construction permitting and will
include measures to control chemical spills.

e. Wildlife Displacement

Construction activities will likely limit the use of the area by species. It is anticipated that these
species will return to the area following the construction period (see Attachment 1
Environmental Assessment Report).

f. Habitat Removal

The project will temporarily remove habitat during construction. Hardscape features such as the
concrete or crusher fine trail along Fourmile Canyon Creek would permanently eliminate some
habitat. Native vegetation would be used for site landscaping and the Fourmile Canyon Creek
trail alignment would help facilitate control of invasive species by the Greenways Habitat
Maintenance Crew. It is therefore anticipated that overall, habitat would therefore be enhanced
by the project.

g. Introduction on Non-Native Species

The project would landscape with native species. Invasive species are located within the
Fourmile Canyon Creek riparian corridor. The Fourmile Canyon Creek trail alignment project
would help facilitate Greenways Habitat maintenance to remove noxious and weed species and
foster healthy native species.

h. Changes in Groundwater or Surface Water — No impacts

i. Wind Erosion — No impacts

2. Loss of Mature Trees or Significant Plants

The proposed flood mitigation measures would require removing native vegetation and some
trees. Only native vegetation will be used in site landscaping and trees would be planted to

replace any losses. There are no known sensitive species in the project corridor (see
Attachment 1 Environmental Assessment Report).

38

Agenda ltem 5B 103 of 275



B. Riparian Areas / Floodplains
1. Describe the extent to which the project will encroach upon the 100-year, conveyance or high
hazard flood zones — See below

2. Describe the extent to which the project will encroach upon, disturb, or fragment a riparian
corridor (this includes impacts to the existing channel of flow, stream banks, adjacent riparian
zone extending 50 feet out from each bank, and any existing drainage from the site to a creek or
stream) — See below

If potential impacts have been identified, please provide any of the following information
that is relevant to the project:
= A description of how the proposed project would avoid, minimize, or mitigate identified
impacts to habitat, vegetation, aquatic life or water quality
= A map showing the location of any streams, ditches and other water bodies on or near the
project site
= A map showing the location of the 100-year flood, conveyance, and high hazard flood
zones relative to the project site

Crest View Elementary School is located at the northwest corner of 19th Street and Sumac
Avenue. During a 100-year storm event, flooding would prohibit safe vehicular access to Crest
View Elementary School. In 2009, the city completed a flood mitigation study for Fourmile
Canyon Creek and Wonderland Creek. City Council stated the importance of flood
improvements at Crest View Elementary school to provide safe vehicular access during a major
storm event. Figure 2.4 presents the existing floodplain conditions. The proposed flood
mitigation alternatives at 19th Street and Fourmile Canyon Creek would work towards the goal
of providing safe vehicular access to Crest View Elementary School. Figure 3.8 presents
estimated post-project shallow flooding and 100-year floodplain limits. Full mitigation will
require future upgrades to existing crossings of Fourmile Canyon Creek at Violet Avenue,
Upland Avenue and 19" Street along with 19th Street at Wonderland Creek. Construction of
project elements located within the wetlands buffer would be fully mitigated based on the City of
Boulder’s wetland permit.

C. Wetlands
1. Describe any disturbance to or loss of a wetland on site that may result from the project. — See
below

If potential impacts have been identified, please provide any of the following information
that is relevant to the project:
= A description of how the proposed project would avoid, minimize, or mitigate identified
impacts.
= A map showing the location of any wetlands on or near the site. Identify both those
wetlands and buffer areas which are jurisdictional under city code (on the wetlands map
in our ordinance) and other wetlands pursuant to federal criteria (definitional).

Figure 3.1 presents the project alternatives in relationship to wetland bounds. The proposed
flood mitigation alternatives and the 19™ Street to Tamarack alternative to provide emergency
access to Tamarack Avenue (EW1) would directly impact the wetlands. A portion of the
Fourmile Canyon Creek trail alignments (EW2) would be located within the outer 25 foot
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wetlands buffer zone. Work and corresponding mitigation would be done in compliance with the
city’s wetland permit requirements.

D. Geology and Soils

1. Describe any:
a. impacts to unique geologic or physical features — No impacts
b. geologic development constraints or effects to earth conditions or landslide, erosion or
subsidence — No impacts
c. substantial changes in topography — No impacts
d. changes in soil or fill material on the site that may result from the project — No impacts
e. Phasing of earth work — No impacts

If potential impacts have been identified, please provide any of the following information
that is relevant to the project:
= A description of how the proposed project would avoid, minimize, or mitigate identified
impacts.
= A map showing the location of any unique geologic or physical features, or hazardous
soil or geologic conditions on the site.

E. Water Quality

1. Describe any impacts to water quality that may result from any of the following:
a. Clearing, excavation, grading or other construction activities that will be involved with
the project — Construction of the proposed flood mitigation features will require
excavation and grading within the creek. This work will be done in accordance with
construction site best management practices developed specifically for the project and
documented in a storm water management plan as required for a Colorado Department
of Public Health and Environment Colorado Stormwater Discharge Permit.

b. Changes in the amount of hardscape (paving, concrete, brick, or buildings) in the
project area — Connection alternatives Fourmile Canyon Creek multi-use trail alternative
(EW2a), Tamarack (EW3) and the increased access to Tamarack Avenue alternatives
NS1, NS2 and EW1 include construction of concrete trail segments. Runoff from the
connection alternatives EW2 and EW3 would be routed to pervious surfaces prior to
discharge to Fourmile Canyon Creek.

c. Permanent changes in site ground features such as paved areas or changes in
topography — Connection alternatives Fourmile Canyon Creek multi-use trail alternative
(EW2a), Tamarack (EW3) and the increased access to Tamarack Avenue alternatives
NS1, NS2 and EW1 include construction of concrete trail segments.

d. Changes in the storm drainage from the site after project completion — The proposed
flood mitigation alternatives would work to mitigate flood risk in the area (three additional
existing creek crossings will need to be updated to fully provide safe vehicular access to
Crest View Elementary School during a major storm event).

e. Change in vegetation — The project will disrupt / remove vegetation during

construction. The project landscaping will use native plantings.
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f. Change in pedestrian and vehicle traffic — The project includes alternatives to extend
the multi-use path system or provide sidewalks that will encourage alternative modes of
transportation and therefore help to decrease vehicle traffic. The flood mitigation
alternatives will work to provide safe vehicular access to Crest View Elementary School
during a major storm event.

g. Potential pollution sources during and after construction (may include temporary or
permanent use or storage of petroleum products, fertilizers, pesticides or herbicides) —
Construction of the project features would require heavy equipment with associated
petro-chemicals. Source control of these chemicals would be included in the project
storm water management plan construction site best management practices.

2. Describe any pumping of groundwater that may be anticipated either during construction or as
a result of the project. If excavation or pumping is planned, what is known about groundwater
contamination in the surrounding area (1/4 mile radius of the project) and the direction of
groundwater flow? — See below

If any potential impacts have been identified, please provide any of the following that is
relevant to the project:
= A description of how the proposed project would avoid, minimize, or mitigate impacts to
water quality
= [nformation from city water quality files and other sources (state oil inspector or the
CDPHE) on sites with soil and groundwater impacts within 1/4 mile radius of the project
= Groundwater levels from borings or temporary peizometers prior to proposed dewatering
or installation of drainage structures

Construction of the flood mitigation measures would require excavation and groundwater will
likely be encountered. It is therefore likely that the work will be conducted based on
requirements of a Colorado Department of Public Health and Environment Colorado
Construction Dewatering Permit and a City of Boulder construction dewatering discharge
agreement. There are no known groundwater contaminant sources within a ¥4 mile of the
project locations where excavation will be required.

F. Air Quality

1. Describe potential short or long term impacts to air quality resulting from this project.
Distinguish between impacts from mobile sources (VMT/trips) and stationary sources (APEN,
HAPS).

Construction of the project will result in temporary increases in emissions. The trail components
of the project will, however, encourage use of alternative transportation modes and therefore
help to reduce overall city emissions. The project will not result in any stationary air quality
impacts.

G. Resource Conservation

1. Describe potential changes in water use that may result from the project.
a. Estimate the indoor, outdoor (irrigation) and total daily water use for the facility — No
impacts
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b. Describe plans for minimizing water use on the site (Xeriscape landscaping, efficient
irrigation system) — No impacts

2. Describe potential increases or decreases in energy use that may result from the project.
a. Describe plans for minimizing energy use on the project or how energy conservation
measures will be incorporated into the building design
The trail components of the project will facilitate use of alternative transportation modes
and therefore help to reduce overall city emissions. The project will not result in any
stationary air quality impacts.
b. Describe plans for using renewable energy sources on the project or how renewable
energy sources will be incorporated into the building design — No impacts
c. Describe how the project will be built to LEED standards — No impacts

3. Describe the potential for excess waste generation resulting from the project. If potential
impacts to waste generation have been identified, please describe plans for recycling and waste
minimization (deconstruction, reuse, recycling, green points). — No impacts

H. Cultural / Historic Resources
1. Describe any impacts to:
a. a prehistoric or historic archaeological site — No impacts
b. a building or structure over fifty years of age — No impacts
c. a historic feature of the site such as an irrigation ditch — No impacts
d. significant agricultural lands that may result from the project — No impacts

If any potential impacts have been identified, please provide the following:
= A description of how the proposed project would avoid, minimize, or mitigate identified
impacts.

I. Visual Quality
1. Describe the effects on:
a. scenic vistas or views open to the public — No impacts
b. the aesthetics of a site open to public view — No impacts
c. view corridors from the site to unique geologic or physical features that may result
from the project — No impacts
d. changes in lighting — No impacts

J. Safety

1. Describe any additional health hazards, odors or exposure of people to radon that may result
from the project — No impacts

2. Describe measures for the disposal of hazardous materials — No impacts

3. Describe any additional hazards that may result from the project (including risk of explosion
or the release of hazardous substances such as oil, pesticides, chemicals or radiation) — See
Below

If potential impacts have been identified, please provide the following:
= A description of how the proposed project would avoid, minimize, or mitigate identified
impacts during or after site construction through management of hazardous materials or
application of safety precautions.
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The proposed flood mitigation alternatives would work towards providing safe vehicular access
to Crest View Elementary School during a major storm event. The east-west trail alternatives
would provide a safer way for school children and trail users than is currently available. Upland
Avenue is currently the only way to provide emergency access to Tamarack Avenue. The
increased access to Tamarack Avenue alternatives would provide a second primary or
secondary emergency access route to Tamarack Avenue.

K. Physiological Well-being

1. Describe the potential for exposure of people to excessive noise, light or glare caused by any
phase of the project (construction or operations) — See below

2. Describe any increase in vibrations or odor that may result from the project — See below

If potential impacts have been identified, please provide the following:
= A description of how the project would avoid, minimize or mitigate identified impacts

The project would result in increased vibrations and noise during construction. This disruption
would be minimized by conducting construction only during weekdays during normal business
hours. The primary emergency access alternative (NS1) would increase noise from traffic to
adjacent parcels 2010 and 4306 Upland and 4270 19" Street.

L. Services

1. Describe any increased need for the following services as a result of the project:
a. Water or sanitary sewer services — No impacts
b. Storm sewer / flood control features
The project flood mitigation measures would work towards providing safe vehicular
access to Crest View Elementary School.
c. Maintenance of pipes, culverts and manholes
The proposed project flood mitigation infrastructure will require period maintenance.
This maintenance cost is shared with the Urban Drainage and Flood Control District.
d. Police services — The project flood mitigation measures would work towards providing
safe vehicular access to Crest View Elementary School. The alternatives to provide
increased access to Tamarack Avenue would provide a second primary or secondary
emergency access route to Tamarack Avenue.
e. Fire protection — The project flood mitigation measures would work towards providing
safe vehicular access to Crest View Elementary School. The alternatives to provide
increased access to Tamarack Avenue would provide a second primary or secondary
emergency access route to Tamarack Avenue.
f. Recreation or parks facilities — The east-west Fourmile Canyon Creek multi-use trail
alternative (EW2) would provide recreational opportunities
g. Libraries — No impacts
h. Transportation improvements / traffic mitigation — The trail and sidewalk alternatives
may increase the amount of alternative transportation miles and therefore decrease the
maintenance requirements on existing roadways (though the recommended trail
alignment will require city maintenance).
i. Parking — The east-west Riverside Lane alternative (EW1) would eliminate some on
street parking.
J. Affordable housing — No impacts
k. Open space / urban open land — No impacts
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I. Power or energy use — The trail and sidewalk alternatives may increase the amount of
alternative transportation miles and therefore decrease the use of oil and gas.

m. Telecommunications — No impacts

n. Health care / social services — No impacts

0. Trash removal or recycling services — No impacts

2. Describe any impacts to any of the above existing or planned city services or department
master plans as a result of this project (e.g. budget, available parking, planned use of the site,
public access, automobile / pedestrian conflicts, views) — The Fourmile Canyon Creek multi-use
trail alignment (EW2) is shown in the North Boulder Subcommunity Plan, the Transportation
Master Plan and the Greenways Master Plan. The secondary road (NS1) increased access to
Tamarack Avenue alignment is shown in the North Boulder Subcommunity Plan. Selection of
alternative alignments from these shown in the plans will require plan amendments.

M. Special Populations
1. Describe any effects the project may have on the following special populations:
a. Persons with disabilities — See below
b. Senior populations — See below
c. Children or youth — See below
d. Restricted income persons — See below
e. People of diverse backgrounds — See below
f. Sensitive populations located near the project (e.g. adjacent neighborhoods or property
owners, schools, hospitals, nursing homes) — See below

If potential impacts have been identified, please provide the following:
= A description of how the proposed project would avoid, minimize, or mitigate identified
impact
= A description of how the proposed project would benefit special populations
All proposed project connection alternatives would provide a safer pedestrian and bicycle route
than is currently available. The flood mitigation alternative that includes an underpass at 19"
(F2) would provide a safe way to cross 19" Street.

N. Economic Vitality

1. Use of existing infrastructure — No impacts

2. Effect on operating expenses - The proposed project flood mitigation infrastructure will require
period maintenance. This maintenance cost is shared with the Urban Drainage and Flood
Control District. The alternatives that include multi-use trail segments will require snow removal
by the city (sidewalk snow removal would be the responsibility of the property owner)

3. Describe how the project will enhance economic activity in the city or region or generate
economic opportunities. — No impacts

4. Describe any potential impacts to:
a. businesses in the vicinity of the project (ROW, access or parking) — No impacts
b. employment — No impacts
c. retail sales or city revenue and how they might be mitigated — No impacts
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J IR

ERO Rescurces Corp.

October 10, 2011

To: Kurt Bauer, City of Boulder
Annie Noble, City of Boulder
David Love — Belt Collins

From:  Mary L. Powell

Re: Review of 19" St. to 22" St. Trail and Flood Improvements for Natural
Resource “Red Flags”

Background

The City of Boulder is proposing flood control and recreation trail improvements
along Fourmile Canyon Creek between 19" Street and 22" Street. On August 24,
2011 ERO Resources Corp. (ERO) assessed the area within which project alternatives
are proposed for the presence of significant natural resources that could make the
current project concepts difficult or infeasible to implement. Potential significant
natural resources include habitat for threatened or endangered species, raptor nests,
unique wetlands or other sensitive vegetation communities, and use by regulated
wildlife such as black-tailed prairie dog.

General Description of Study Area

The study area is generally bounded by 19" Street, Upland Avenue, 22" Street, and
Riverside Lane and Avenue. Tamarak Avenue extends east from 22" Street to about
¥4 of the way between 22" Street and 19" Street. Fourmile Canyon Creek flows from
northwest to southeast through the site.

Through most of the project area, Fourmile Canyon Creek flows through areas with
large-lot residential development. The sizes of the residential lots vary from around
0.75 to 1.25 acres. The houses along Upland Avenue are generally close to the street,
while the others are set back from streets. The creek and its floodplain have been
encroached upon by the development and the creek appears to have been channelized
along most of its length.

Currently, Fourmile Canyon Creek is incised and isolated from its floodplain in most
of the study area. The channel bottom is formed of varies sizes of cobble and rock
with interstitial sands and gravel. At the east end of the study area, the channel 1s not
as deeply incised and has access to narrow floodplain terraces. Fourmile Canyon
Creek is an ephemeral to intermittent stream that conveys large volumes of water
following precipitation events. Small base flows may be present during spring runoft.
The creek was not flowing during the site visit.

Hetchkss, ¢
970.872.3020
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Vegetation in the study area is dominated by a plains cottonwood (Populus delfoides)
riparian community. In addition to plains cottonwood, the tree overstory includes
Siberian elm (Ulmus pumila), peachleaf willow (Salix amyegdaloides), crack willow
(Salix fragilis), and box elder (4dcer negundo). Areas without a dense tree overstory
are dominated by introduced upland grasses, particularly crested wheatgrass
(Agropyron cristatum) and smooth brome (Bromus inermis).

The Natural Resource Conservation Service has mapped soils in the study area as
Nederland very cobbly sandy loam. This soil type is derived from cobbly loamy
alluvium and is well drained.

Study Area by Alternative Alignment
Each alignment alternative was assessed for natural resources to gather information
that will aid in identifying potential impacts for each alternative.

19™ Street

Vegetation along 19" Street is dominated by Siberian elm and introduced species such
as smooth brome, crested wheatgrass, and chicory (Cichorium intybus). The parcel of
property south of Fourmile Canyon Creek adjacent to 19" Street is dominated by
crested wheatgrass and bindweed (Convolvuius arvensis). Because it is dominated by
introduced upland species, this area provides only limited habitat value for small birds
and mammals. West of the 19" Street bridge, the Fourmile Canyon Creek riparian
community has been encroached upon by 19" Street, the school recreation ficld, and a
multipurpose path. In addition to several Siberian elms and cottonwood, sandbar
willow (Salix exigua) provide shrub cover along the creek.

In general, habitat along 19" Street is of low value to wildlife. Tt is likely that small
songbirds nest in the trees lining the street, but there are no sensitive plant
communities or habitat that would support threatened or endangered species.

Riverside Lane and Avenue

For the most part, vegetation along Riverside Avenue and Riverside Lane is
dominated by maintained landscaping and mowed turfgrass. At the east end of
Riverside Lane, near the cul-de-sac, the road parallels the Fourmile Canyon Creek
riparian community and there are a number of Siberian elm and cottonwood trees
adjacent to the road.

The riparian community along Riverside Lane provides the only well-developed
wildlife habitat in this alignment. Small songbirds are present and likely nest in the
area. Deer, fox, and raccoon may move through this area, but are more likely to use
the wider riparian corridor north of Fourmile Canyon Creek at this reach.

Upland Avenue and 22" Street

Residential lots line all of Upland Avenue and 22" Street. Along Upland Avenue, the
homes are close to the road and most of the lots are mowed turfgrass. Scattered
Siberian elm, cottonwood, and conifers are clustered near the homes. The homes
along 22" Street tend to be larger and are situated more centrally on the lots.

p:AS000 projects\5063 19th to 22nd ceap\19th to 22nd environmental memo 10-07-2011.doc ERO

Resources
Corporation
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The presence of homes and human activity limits the value of habitat along these
routes. Songbirds and small mammals such as mice and fox squirrels (Sciurus niger)
make use of this habitat.

Tamarak Avenue

Tamarak Avenue extends from 22" Street and terminates about 340 feet from 19"
Street. Along the street, conditions are similar to those along Upland Avenue and g
Street, but the homes are farther from the street. Cottonwood and Siberian elm are
scattered along the street. From its terminus to its extended alignment to 19" Street,
there is a thick canopy of cottonwood trees. South of the extended alighment is an
undeveloped area that includes Fourmile Canyon Creek and the riparian corridor.

For most of the distance along Tamarak Avenue, habitat value is lowered by the
presence of homes and human activity. At the undeveloped west end of the alignment,
the numerous trees provide habitat for songbirds and owls. Neighbors have reported
the frequent presence of owls in this area, including nesting owls. Recent tree removal
and home building in this area has likely reduced the use of the area by owls and other
birds, but use may return to pre-disturbance levels if the wildlife becomes acclimated
to the changes. In addition to birds, deer, fox, raccoon, and other wildlife use this area
to move along the creek, rest, and forage.

Fourmile Canyon Creek Corridor

As previously described, the Fourmile Canyon Creek riparian corridor is dominated by
an overstory of plains cottonwood and Siberian elm. Homes and maintained yards
encroach upon the creek in several places, with the closest encroachment toward the
west end of the corridor where a parking area on the south side of the creek comes to
within about 20 feet of the creek. The rest of the corridor has a more undeveloped
character, but wildlife use of the corridor is affected by the presence of human activity
and by barriers to movement along the corridor up and downstream of the study area.

The most open area along the corridor is at the east end of the study area in the City of
Boulder parcel. In this parcel, the creek is less incised and has a more sinuous
alignment than elsewhere in the corridor. This parcel has an area of open uplands on
the north side of the creek.

The riparian corridor provides the highest quality habitat in the study area and
previously mentioned wildlife species would be present. Deer are most likely to be
found along the ereck and the potential for nesting raptors, including owls, is highest.
As in other parts of the study area, wildlife use of the area is limited by the presence of
development and human activity.

Threatened and Endangered Species

During the site visit, ERO assessed the study area for suitable habitat for federally
listed threatened and endangered species protected under the Endangered Species Act
of 1973, as amended (16 U.S.C. 1531 et seq.) (ESA). The project area does not fall
within U.S. Fish and Wildlife Service (Service) habitat or survey guidelines for the
majority of the species listed by the Service as potentially occurring in Boulder
County (Table 1).
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Table 1. Federally threatened, endangered, and candidate species potentially
found in Boulder County or potentially affected by projects in Boulder County.

Suitable
Common Name Scientific Name Status’ Habitat Habitat
Present
Mammals
Canada lynx Lynx canadensis T Climax boreal forest with a No
dense understory of
thickets and windfalls
Preble’s meadow Zapus hudsonius T Shrub riparian/wet No
Jumping mouse preblei meadows
Birds
Interior least tern” Sterna antillarum E Sandy/pebble beaches on No habitat
athalassos lakes, reservorrs, and rivers and no
depletions
anticipated
Mexican spotted owl Strix occidentalis T Closed canopy forests in No
steep canyons
Piping plover™ Charadrius melodus T Sandy lakeshore beaches, No habitat
river sandbars and no
depletions
anticipated
Whooping crane” Grus amevicana E Mudflats around reservoirs | No habitat
and m agricultural areas and no
depletions
anticipated
Fish
Greenback cutthroat Oncorhiynchus clarki T Cold, clear, gravel No
trout stomias headwater streams and
mountain lakes
Pallid sturgeon” Scaphiriynchus albus E Large, turbid, free-flowing No habitat
rivers with a strong current and no
and gravel or sandy depletions
substrate anticipated
Plants
Colorado butterfly Gaura neomexicana T Subirrigated, alluvial soils No
plant ssp. coloradensis on level floodplains and
drainage bottoms between
5,000 and 6,000 feet in
elevation
Ute ladies’ tresses Spiranthes diluvialis T Moist to wet alluvial No
orchid meadows, floodplains of
perennial streams, and
around springs and lakes
below 6,500 feet in
elevation
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Suitable
Common Name Scientific Name Status’ Habitat Habitat
Present

Western prairie fringed | Platanthera praeclara T Moist to wet prairies and No habitat
"

orchid meadows and no

depletions

anticipated

T= Federally Threatened Species, E = Federally Endangered Species.

“Water depletions in the South Platte River may affect the species and/or critical habitat in downstream
reaches in other counties or states.

Source: Service 2010.

Because of the association of the Preble’s meadow jumping mouse (Preble’s), Ute
ladies’-tresses orchid (ULTO), and Colorado butterfly plant (CBP) to wetland/riparian
habitat along the Colorado Front Range, ERO evaluated the potential for these species
to occur in the project area.

Preble’s Meadow Jumping Mouse

Typically, Preble’s occurs below 7,600 feet in elevation, generally in lowlands with
medium to high moisture along permanent or intermittent streams and canals. Preble’s
oceurs in low undergrowth consisting of grasses and forbs, in open wet meadows,
riparian corridors near forests, or where tall shrubs and low trees provide adequate
cover. Preble’s typically inhabits areas characterized by well-developed plains
riparian vegetation with relatively undisturbed grassland and a water source nearby.

ERQ evaluated the project area and determined that suitable habitat is not present in
the study area and Preble’s would not be affected by work in the study area because —

« Fourmile Canyon Creek is ephemeral and does not provide a consistent
water source, which is typically associated with Preble’s.

« The study area is isolated from other known populations of Preble’s by
urban development. The nearest known population of Preble’s is located
over 3 miles away on Upper Bear Creek in El Dorado Canyon.

« A trapping survey was performed on Fourmile Canyon Creek just upstream
of 19" Street in 1997 and Preble’s was not present.

« Developed land and the back yards of houses surround the project site.

Because of these reasons, it is unlikely that the project area supports a population of
Preble’s or that Preble’s moves through the corridor. Therefore, any work in the study
are would have no effect on individual Preble’s or the continued existence of the
species.

Ute Ladies’-Tresses Orchid

Ute ladies’-tresses orchid occurs at elevations below 6,500 feet in moist to wet alluvial
meadows, floodplains of perennial streams, and around springs and lakes where the
soil is seasonally saturated within 18 inches of the surface. Generally, the species
occurs where the vegetative cover is relatively open and not overly dense or
overgrazed.
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ERO determined that the project area is not conducive to the establishment of Ute
ladies’-tresses orchid and differs from the criteria of the Service's November 1992
Interim Survey Requirements for Spiranthes diluvialis for the following reasons:

« Fourmile Canyon Creek is ephemeral and incised and does not support the
tyvpe of sub-irrigated wetlands with which Ute ladies’-tresses orchid is
typically associated.

+ Most of the riparian corridor is heavily shaded by tree canopy and would
likely preclude the shade-intolerant orchid.

« Dry uplands, dominated by introduced species, and mowed yards surround
the project area.

Because of these reasons, it is unlikely that the project area supports a population of
Ute ladies’-tresses orchid. Therefore, any work in the study are would have no effect
on individuals or the continued existence of the species.

Colorado Butterfly Plant

The Colorado butterfly plant is a short-lived perennial herb found in moist areas of
floodplains. It occurs on subirrigated, alluvial soils on level or slightly sloping
floodplains and drainage bottoms at elevations 5,000 to 6,400 feet. Colonies are often
found in low depressions or along bends in wide, active, meandering stream channels
that are periodically disturbed.

The Service has not established formal survey guidelines for the Colorado butterfly
plant, but has indicated that areas similar to, and slightly drier than, Ute ladies’-tresses
orchid habitat should be assessed. ERO determined that Colorado butterfly plant
habitat does not occur at the project area because there is an abrupt transition from
channel to uplands and wet and mesic areas are lacking.

Other Sensitive Species and Wildlife

Habitat in the study area is typical for disturbed riparian habitat throughout the City of
Boulder and surrounding areas. Although this type of habitat supports more species of
wildlife than do habitats such as uplands or urban areas, there are no unique or
particularly sensitive plant communities or wildlife species present. Migratory birds
make the most use of the study area and are protected by the Migratory Bird Treaty
Act (MBTA).

Migratory Birds

ERO assessed the project area for potential habitat and the presence of species
protected by the MBTA. Migratory birds, as well as their eggs and active nests, are
protected under the MBTA. In addition to the MBTA, the Colorado Division of Parks
and Wildlife recommends establishing buffers around active raptor nests in which
encroachment should be limited.

Migratory bird habitat typically includes trees and shrubs, but upland grasslands also
are used for nesting. ERO did not observe any nests during the site vigit, but the fully-
leated out condition of the trees prevented a thorough survey. Residents in the study
arca have reported the presence of nesting owls, and numerous other bird species such
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as magpie (Pica pica), European starling (Sturnus vilgaris), northem flicker (Colaptes
auratus), and lesser goldfinch (Carduelis psaltria) are likely to nest as well.

If the proposed project would require removing or disturbing trees and shrubs, a
survey for active nests should be done prior to the work to ensure that active migratory
bird nests are not present. If an active raptor nest is present, the City should consult
with Colorado Division of Parks and Wildlife to develop appropriate mitigation
measures minimize adverse effects.

Other Wildlife

As with any human development, including multi-purpose trails, wildlife species
sensitive to human disturbance are likely to decline in abundance or abandon the area,
while other wildlife species adapted to urban development are likely to remain in the
study area. Species likely to decline would include some raptors and possibly covotes.
Species likely to increase would include red fox, raccoon, and great horned owl.
Overall, surrounding and continuing development contributes to a decline in the
number and diversity of wildlife species nearby and to a change in species
composition to favor species that adapt better to human disturbance.

Conclusions

The Fourmile Canyon Creek riparian corridor provides habitat for a variety of wildlife.
Riparian corridors are particularly important in urban areas where they are often used
as movement corridors for larger mammal such as deer and for nesting by songbirds
and raptors. Species that use riparian corridors in developed areas are typically
common species tolerant of human encroachment. As a result, although diverse, most
plant and wildlife species in urban riparian areas are not unique or uncommaon.

Based on a review of background information, the site visit, and professional
experience, ERO determined that significant natural resources that would make the
project infeasible are not likely to be present in the study area. There is no suitable
habitat for federally listed threatened or endangered species. Although there is
suitable nesting substrate and residents report the presence of nesting owls, no raptor
nests were observed in the study area. It is likely that one or more nests were present
but obscured from view by leaves. Because Fourmile Canyon Creek is ephemeral,
there are virtually no wetlands in the study area and the lateral extent of riparian trees
and shrubs is limited due to encroachment.

The City’s proposed project would not affect any unique or significant natural
resources, but there would be impacts to regulated resources including Fourmile
Canyon Creek and its riparian areas. The impacts would be addressed through the
Clean Water Act Section 404 and City of Boulder Wetland permitting processes. In
the event an active nest is present, the City would comply with the MBTA.
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Attachment I

PETITION

We, the undersigned, as neighbors of the enclave of Crestview East, are in opposition
to the construction of 20th St. between Tamarack and Upland. There is no need for any
type of additional vehicular connectivity between Tamarack and Upland east of 19th St.
There is already a road, 22nd St., which provides pedestrian, vehicular and fire access
connectivity to Tamarack, which is a dead end street. Pedestrian connectivity will
connect to the Four Mile Creek path leading pedestrians to 19 th St. In addition, the
Crestview East Neighborhood Annexation provides one north/south pedestrian/icycle
multi-use connection from Tamarack to Upland between 2110 and 2130 Upland as
required by transportation staff, thus eliminating the need for an additional north/souir.
pedestrian/bicycle multi-use connection. Since the Crestview East Annexation adds, at
most, six additional homes on Tamarack, the increased density does not justify the
destructive environmental impact that building an additional road would demand.
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PETITION

We, the undersigned, as neighbors of the enclave of Crestview East, are in opposition
to the construction of 20th St. between Tamarack and Upland. There is no need for any
type of additional vehicutar connectivity between Tamarack and Upland east of 15th St..
There is already a road, 22nd St., which provides pedestrian, vehicular and fire access
connectivity to Tamarack, which is a dead end street. Pedestrian connectivity will
connect to the Four Mile Creek path leading pedestrians to 19 th St. In addition, the
Crestview East Neighborhood Annexation provides one north/south pedestrian/tbicycle
multi-use connection from Tamarack to Upland between 2110 and 2130 Upland as
required by transportation staff, thus eliminating the need for an additional north/souit:
pedestrian/bicycle multi-use connection. Since the Crestview East Annexation adds, at
most, six additional homes on Tamarack, the increased density does not justify the
destructive environmental impact that building an additional road would demand.
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Fourmile Canyon Creek CEAP 19" to 22" Streets
Open House Wednesday May 11, 2011 Comments

37 members of the public attended the Open House. The following presents a
summary of the comments. E-comments results are included in Red Font
(summary as received before second open house conducted on Oct. 26, 2011).
Completed comment sheets and e-comments should be read for full input.

TRAIL ALIGNMENTS
My preference for east-west pedestrian & bicycle access from 22" Street to 19
Street and Crest View Elementary School is: (See attached figure for routes)

th

Rt 1 Rt 2 Rt 3 Rt 4 Rt5 Rt A Rt B
4 10 1 5 2 0 0
1 1
OTHER CONNECTIONS

| think the following other connections such as north-south (vehicular / bike and
pedestrian) are important and should be considered:

Route ‘A’ should be emergency access only = 5

Not needed = 5 Needed = 6 (almost all voiced alignment A)

19" STREET FLOOD IMPROVEMENTS

e Comments / concerns relating to the proposed flood improvements at 19"
Street and Fourmile Canyon Creek:

Agree with flood improvements = 8

Oppose flood improvements = 0

e Should the new flood improvement crossing under 19" Street include a
bike/pedestrian underpass? 10 Yes 8 No
Comments: 3 1

OTHER
Other comments and concerns for staff to consider:

| LIVE: (check all that apply)

Inside the | 10 Outside the | 10 Part of Crestview | 9
project area | 5 project area Elementary Community | 2
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*= Connection Point

Fourmile Canyon Creek — 1 9th to 22" streets CEAP

Station 5
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SECOND OPEN HOUSE COMMENT SHEET SUMMARY
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Fourmile Canyon Creek CEAP 19" to 22" Streets
Open House Wednesday October 26, 2011

COMMENTS

24 people attended the Open House. 22 comment sheets were submitted. The
following presents a summary of the comments. Completed comment sheets
should be read for full input.

EAST-WEST TRAIL ALI

GNMENTS

Please rank in order of preference (1 being the best choice) the following east-

west alignments:

EW1 EW2 EW3 EwW4
(Riverside) (Creek) (Tamarack) (Status Quo)
Comments on east-west alignments:
Summary of rankings:
Rankings EW1 EW2 EW3 EW4
1 0 8 2 12
2 4 2 11 1
3 8 2 3 1
4 2 3 2 4

Emergency Access Options

Please rank in order of preference (1 being the best choice) the following north-

south alignments:

EA1 (Road) EA2 (Trail) EA3 (Trail)
Comments on the emergency access options:
Summary of rankings:
Rankings EA1 EA2 EA3
1 2 6 13
2 4 7 2
3 8 1 1
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19'" STREET FLOOD IMPROVEMENTS

Please rank in order of preference (1 being the best choice) the following flood

mitigation alternatives:
F1 (Bridge Only)

Comments on the flood mitigation alternatives:

F2 (Bridge with Underpass)

Rankings F1 F2
1 3 18
2 8 1

| LIVE: (check all that apply)

Inside the
project area

13

Outside the | 8
project area

Part of Crest View | 4
Elementary Community
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COMMENTS

On Bicycle and Pedestrian Access to Crest View

City staff provided a brief presentation to the Crest View PTO on Monday, Nov. 14 at 1:30 p.m. The following
presents a summary of the 13 completed comment sheets received. The discussion did not include discussion or

seek input on increasing access to Tamarack Avenue.

EAST-WEST TRAIL ALIGNMENTS
Please rank in order of preference (1 being the best choice) the following east-west alignments:

EW1 EW2a EW2b EW3 EW4
(Riverside) (Creek, 10’ concrete (Creek, 8’ gravel (Tamarack) (Status Quo)
path) path)

Comments on east-west alignments:

Rankings EW1 EW2a EW2b EW3 EW4
1 1 11 0 1 0
2 0 2 7 5 0
3 6 0 0 5 0
4 3 0 5 2 0
5 0 0 0 0 10
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19'" STREET FLOOD IMPROVEMENTS

Please rank in order of preference (1 being the best choice) the following flood mitigation alternatives:

F1 (Bridge Only)

Comments on the flood mitigation alternatives:

F2 (Bridge with Underpass)

Rankings F1 F2
1 0 13
2 6 0
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COMMENTS
On Bicycle and Pedestrian Access to Crest View

Project east-west alignment and flood mitigation alternatives along with comment sheets were placed in the main
hallway at Crest View Elementary School from Oct. 31 to Nov. 14. The city received 17 completed comments
sheets. A summary of the rankings are provided below.

EAST-WEST TRAIL ALIGNMENTS
Please rank in order of preference (1 being the best choice) the following east-west alignments:

EW1 EW2a EW2b EW3 EW4
(Riverside) (Creek, 10’ concrete (Creek, 8’ gravel (Tamarack) (Status Quo)
path) path)

Comments on east-west alignments:

Rankings EW1 EW2a EW2b EW3 EW4
1 1 3 9 3 1
2 0 4 4 3 0
3 5 3 0 0 2
4 4 2 0 4 0
5 1 1 0 1 6
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19'" STREET FLOOD IMPROVEMENTS

Please rank in order of preference (1 being the best choice) the following flood mitigation alternatives:

F1 (Bridge Only)

Comments on the flood mitigation alternatives:

F2 (Bridge with Underpass)

Rankings F1 F2
1 2 13
2 5 0
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ATTACHMENT 6

E-COMMENT SUMMARY
(Oct. 26,2011 — March 7, 2012)

Agenda ltem 5B 132 of 275



Fourmile Canyon Creek CEAP 19" to 22" Streets

Summary of E-comments
Oct. 26, 2011 — March 7, 2012

104* (excluding repeats) e-comments were received following the second open house

from Oct. 26, 2011 — March 6, 2012. The following provides a summary of the e-
comments. Completed e-comments should be read for full input.

Trail Alignment Comments:
The following provides a sum total of the stated preferred east-west alignment:

EW1 EW2a EW2b EW3 EW4
(Riverside) (Creek, Paved) | (Creek, Soft) (Tamarack) (Status Quo)
2 69 1 0 25
Other Connection Comments:
EA1 (Road N-S) EA2 (Trail N-S) EA3 (E-W)
0 9 1

Flood Improvements Comments:
The following provides a sum total of the stated preferred flood mitigation alternative:

F1 (Bridge only) F2 (Bridge with Underpass

1 59

Live Inside Project Area: 21
Live Outside Project Area: 64

Crest View Elementary Community: 24

* It should be noted that not all comments submitted responded to all of the questions.
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FRIENDS OF FOURMILE CANYON CREEK
SAFE ROUTES REPORT AND SURVEY
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Sate Routes
Fourmile

(DRAFT)

An Initiative of the Friends of Fourmile Canyon Creek
(FFECC)

This docurnent outlines possible improverm ents to a set of eight popular on-street pedestrian and hicyele
routes through the neighborhoods surrounding the Fourmile Canyon Creek hetween 19th and 26th Streets.
The gpals of this document areto increase the safety and provide education and signage to make the routes

maore obvious and useable.

3/12/2012
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Safe Routes Fourmile (DRAFT)

Executive Summary

Safe Routes Fourmile (SRF) is a citizen initiative of the Friends of Fourmile Canyon Creek (FFCC) to suggest near-term
improvements to on-street routes through the Fourmile Canyon Creek neighborhoods. SRF is based on a theme of
discussion introduced by Greenways Advisory Committee member Kate Ryan at the February 15" meeting. The gist of
this theme is whether the city should explore near-term improvements for safety and education on routes within the
Fourmile neighborhoods. SRF is not in conflict with the proposed East West Multi-use path along Fourmile Creek. While
FFCC still opposes the construction of that path, we do recognize the legitimate concerns of Crest View Elementary and
Cycling communities with regards to safety and efficiency of travel through our neighborhoods. SRF is an attempt to
demonstrate alternatives to the proposed paved Multi-use path on Fourmile Canyon Creek. It is our desire to use this as
a working document to spur constructive discussions and to help set near-term tasks to improve the overall safety and
usability of the numerous on-street routes. A final plan would necessarily include specific capital improvements,
maintenance changes, and an educational program. In addition, the plan should include metrics that can be used to

evaluate the effectiveness of SRF with respect to the overall goals of safety and usability.
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Safe Routes Fourmile (DRAFT)

 — —— |
Safe Routes Fourmile Routes Overview
This document contains a collection of eight distinct on-street routes through the neighborhoods which border the

Fourmile Canyon Creek. Below is a Systern Map of the routes. Routes #1 - #6 primarily serve homes to the north and

east for children headed to Crest View Elementary School. Routes #7 and #8 serve homes to the north and east for
access to Centennial Middle School.

FRIENDS of FOURMILE CANYON CREEK :""n "

SAFE ROUTES NEIGHBORHOOD INITIATIVE Dosignated Bike Roule  quum P

Dmght. VAgeth 2. 2042 Mult-use Path — wanes
Orr-siroet fike Lane — O -

Safe Routes Fourmile Systems Map

Agenda ltem 5B 137 of 275



Safe Routes Fourmile (DRAFT)

Route #1 - 19th St.
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This route follows 19" Street south to Sumac Ave. and Crestview. The route is 0.25 miles and can be walked in about 5
minutes.

19t Street and Violet Ave

This intersection is already a 4-Way Stop en a busy intersection surrounded by sidewalks. No further improvements are
recommended.
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Safe Routes Fourmile (DRAFT)

19th Street and Upland Ave

This intersection is already an Enhanced Pedestrian Crossing swith no further improvements recommended. We
recommend efforts to encourage children to take the19'"and Fourmile Underpass when completed {Option F2).
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Safe Routes Fourmile (DRAFT)

Route #2 - East Violet Ave, Upland Ave
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This route starts at the East end of Violet Ave, travels along an unimproved footpath between Violet and Upland Ave and
crosses 19" St. at Upland. The route is 0.5 miles and takes about 9 minutes to walk.

Violet Ave and 22nd Street

This intersection funnels children from North and East Violet {(Boulder Meadows) to routes south. We recommend a
4-Way Stop or Enhanced Pedestrian Crossing for this intersection as an alternative to 19" and Violet Ave.
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Safe Routes Fourmile (DRAFT)

22nd Street and Footpath to Upland Ave

&t the South end of 22™ St thereis an unimproved footpath which leads across to Upland &ve, wWerecommend the
consideration of either an improved pedestrian footpath or multi-use crusher fine pedestrianfbicycle path.

The footpath terminates at the sidewalk on Upland 2ve, Ve recommend improvements to allow bicycles to ride
smoothhy onto Upland Ave,
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Safe Routes Fourmile (DRAFT)

Upland Ave and 19t Street

This intersection is already an Enhanced Pedestrian Crossing with no further improvements recommended. We
recommend efforts to encourage children to take the19'"and Fourmile Underpass when completed {Option F2).
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Safe Routes Fourmile (DRAFT)

Route #3 - Tamarack Ave, Spotswood Pl, Vinca Ct, and Upland Ave
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This route follows Tamarack Ave to Vinca Ct and Upland Ave. The route is 0.6 miles long and requires about 13 minutes

to walk.

This intersection has extremely light traffic. We do not recommend any improvements.
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Safe Routes Fourmile (DRAFT)

Tamarack Ave and Spotswood Fl

This is an existing pedestrian/bicycle path which has good sighage.
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Safe Routes Fourmile (DRAFT)

Upland Ave and 19t Street

This intersection is already an Enhanced Pedestrian Crossing with no further improverm ents recommended, We
recommend efforts to encoura ge children to take the 19" and Fourmile Underpa ss when completed (Option F2).

10
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Safe Routes Fourmile (DRAFT)

Route #4 - Tamarack Ave,_ Spotswood P, Tamarad: Ave, EA3
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This route follows Tamarack &ve to Spotswood Pl and then West again on Tamarack &ve, This route assumes that
Tarnarack improvements including E&3 (Emergency Access path from Tamarack to 19™ st.) will be completed, The route
is 0.6 miles long and requires about 13 minutes to walk,

26t Street and Tamarack Ave

This intersection has extremely light traffic. Wedo not recommend any improvem ents,

11
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Safe Routes Fourmile (DRAFT)

Tamarack Ave and Spotswood Fl

This intersection has good signage indicating a bike route, We do not recommend any improvem ents,

Spotswood Plto 2224 & Tamarack Ave

This is an existing pedestrian/bicycle path with good signage. Mo improvements are necessary,

12
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Safe Routes Fourmile (DRAFT)

Tamarack Ave to EA3

This partion of the route is still under development, If and when E&3 is completed, then this route will become viable,

13
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Safe Routes Fourmile (DRAFT)

Route #5 - Jay Rd, 26% St, Sumac Ave, Multi-Use Path, Riverside Ln, Riverside Ave,
194 S

Liharnt dwm T by

I GE

raz O
Bivmd Ao QMo

Cimeent L

Qs e Ty i

R ipaL

s Pz L

=

This route guides children from the narth of Jay and Sumac along Sumac Ave and Riverside Lane to 19™ Street, The
routeis 0.8 miles long and requires about 16 minutes to wallk,

This intersection includes a 3-Way Stop and good signage. Mo further improvements are necessary.

14
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Safe Routes Fourmile (DRAFT)

This section of the routefollows Sumac Avewhich is unplowed during the winter, We recormmend additional snow
removal for this section up to the multi-use path.

15
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Safe Routes Fourmile (DRAFT)

This section of Sumac &ve terminates at a crusher fine multi-use path. We recommend that this path be paved with
concrete and be plowed in the winter.

Multi-Use Path to Riverside Lane

The hulti-Use path terminates to the south at Riverside Lane. Riverside Lane is unplowed in the winter. We
recommend that Riverside Lane be plowed.

16
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Safe Routes Fourmile (DRAFT)

Riverside Ln and Riverside Ave.

The route follows connects Riverside Lane to the right with Riverside &ve to the left, This intersectionis not plowed in
the winter and we recommend additional snow removal for this section upto 19' 5t

Riverside Ave.and 19t St.

SN

The route follows 19™ St. to the right. This intersection contains an existing sidewalk as well as sidewalks and bicydle
lanes along 19™ 5t There are no improvements recommended for it

17
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Safe Routes Fourmile (DRAFT)

19th Street and Sumac Ave.

The route crosses 19" St within the Enhanced Pedestrian crossing at Surac &ve, This is a high traffic crossing during
school hours.  Education to encourage children to cross to the north via the Fourmile Creek pedestrian/bicycle
underpass should be considered.

13
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Safe Routes Fourmile (DRAFT)

Route #6 - Agate Rd, Ruby Dr, Topaz Dr, Garnet Ln, Riverside Ave, 19t St
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This route starts at the intersection of 26" Street and Agate Rd. The route is 0.8 miles and can be walked in about 16
minutes.

26t St and Agate Rd.

This intersection has relatively light traffic, but the FFCC suggests that an Enhanced Pedestrian/Bicycle Crosswalk be
considered.

19
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Safe Routes Fourmile (DRAFT)

Agate Rd. and Ruby Dr.

The route follows this intersection to the right along Ruby 5t 1t is generally safe (light vehicle traffic) but Yield to
Pedestrians/Bicycle signs may be considered to improve safety for small children.,

Ruby Dr. and Topaz Dr.

The route follows this intersection to the right along Topaz Dr. Again Yield to Pedestrians/Bicycle signs may he
considered for this intersectian,

20
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Safe Routes Fourmile (DRAFT)

Topaz Dr. and Garnet Ln.

The route follows Garnet Ln to the right. ¥We recommend snow removal on the pedestrian/bicycle rights -of -way
through this intersection.

Garnet Ln. and Riverside Ave.

q‘l&iaa: e L

The route follows Riverside &ve, totheleft. This intersectionis not plowed in the winter and we recommend additional
snow removal for this section upto 19™ St,

21
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Safe Routes Fourmile (DRAFT)

Riverside Ave. and 19t St,

TR

The route follows 15™ St to the right. This intersection contains an existing sidewalk as well as sidewalks and bicydle
lanes along 19™ 5t There are no improvements recommended far it

19tk Street and Sumac Ave,

The route crosses 13" 5t within the Enhanced Pedestrian crossing at Sumac &ve. This is a high traffic crossing during
school hours,  Education to encourage children to use the Fourmile Creek pedestrian/bicycle underpass should be
considered.

22
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Safe Routes Fourmile (DRAFT)

Route #7 - Agate Rd, Emeral_d Rd, Centenmial Middle School North
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This route starts at the intersection of 26" Street and Agate Rd,, follows Agate past Ruby Dr, to Emerald, then enters
Centennial Middle School . The routeis 0.6 miles and can be walked in about 13 minutes,

264 5t and Agate Rd.

This intersaction has relatively light traffic, but the FFOC suggests that an Enhanced Pedestrian/Bicycle Crosswalk be
considered,

23
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Safe Routes Fourmile (DRAFT)

Agate Rd. and Ruby Dr.

The route follows this intersection to the left along Agateto Emerald Rd. 1t is generally safe (light vehicl e traffic) but
Yield to Pedestrians/Bicycle signs may be considered to improve safety for small children.

Emerald Rd to Centennial Middle School

' e

The route follows Agate to Emerald and then cuts down this pedestrian/bicycle path at the north end of the running
track and on tothe school grounds,

24
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Safe Routes Fourmile (DRAFT)

Route #8 - 19th S, Riverside Ave, Garnet Ln, Multi-Use Path, Poplar /20t St, Orchard
Ave /215 St, Centennial Middle School West

This route follows 19" Street south to Riverside &ve, Garnet Ln, and then cuts through a paved multi-use path to Poplar
Le, 20" ot, Orchard Ave, and then 217 5t The route is 0.8 miles and can be walked in about 16 minutes,
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The route follows 19™ Street south past Violet,

23
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Safe Routes Fourmile (DRAFT)

19th Street and Riverside Ave

SN

o

The route comes fram the right off of 19" Street arto Riverside Ave,

Garnet Lane

The route crosses to Garnet Lane through the traffic mitigation device and cortinues south along Garnet to the eft,
Snow removalat the device is recommended.

25
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Safe Routes Fourmile (DRAFT)

&t the southernmost portion of Garnet Lane, the route follows a paved Multi-Use path,

ulti-Use Path and Poplar Ave
T NN REF

The Multi-Use path exits onto Poplar and 20%™ 5t Snow removal along 20™ Street is recommended.

27
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Safe Routes Fourmile (DRAFT)

Orchard Ave and 21=tStreet
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The route continues along Orchard Ave, then turns on 217 Street which fronts Centennial Middle Schoal,

28
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Safe Routes Fourmile (DRAFT)

Summary of Improvements
This section lists the possible capital improvements, maintenance, and educational initiatives recommended by this

initiative.

Near-Term Capital Improvements

Sidewalks along Violet Ave both east and west of 19" St

Concrete Paving of existing Multi-Use paths between 22" St, Sumac Ave, and Riverside Lane

Redesign of traffic mitigation device at Garnet Ave and Topaz Dr to allow for snow removal

Improvements to pedestrian path between 22™ St and Upland Ave possibly including improvement to a Multi-
Use path along with smooth transitions for bicycles

4-Way Stop at Violet Ave and 22" Street

Enhance Pedestrian Crosswalk at 26™ St and Agate Rd

Yield to Pedestrian/Bicycle Signs at Ruby Dr and Topaz Dr

Yield to Pedestrian/Bicycle Signs at Ruby Dr and Agate Rd

Enhanced Pedestrian Crosswalk at 26™ St and Sumac Ave

Maintenance (Snow Removal)

Multi-Use paths between 22™ St, Sumac Ave, and Riverside Lane

Sumac Ave between 22" and 26" St

Riverside Ave and Riverside Lane

For pedestrian/bicycle access through Garnet Ave traffic mitigation at Garnet and Topaz
Tamarack Ave, Vinca Ct, and Spotswood Pl

Upland Ave

Educational Initiatives

Review plan with Crest View Elementary PTO and incorporate input

Review plan with Community Cycles group and incorporate input

Addition of final routes to the GoBoulder bicycle map

Education initiative at Crest View Elementary to encourage children to use pedestrian/bicycle underpass when

available instead of the crossings at Sumac Ave and Upland on 19" 5t.

29
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Safe Routes Fourmile (DRAFT)

Scoring of Crestview Population vs. Routes
This section provides a summary of the expected maximum possible traffic on each route. Thisis based onthe Crest
Yew Elementary census data provided in the Draft Fourmile CEAP, Data for the several other educational facilities in

the area (Certennial MS, Mew Haorizons School, Boulder Waldorf Kindergarten, and Tara Institute for the Perfarming
&rts) should also be considered if available,

In addition, we assumethat children will take the shortest possible route to school, Wedo not yet include Route #4
due tothelack of EAZ crossing at 19" and Tamarack 2wve,

Route ﬂ Description ﬂ Iax. Children n i n
#1 19th & wiolet 107 33%
42 22nd & Upland 53 17%
#3 Tamarack, “inca, Upland 37 12%
#5 Surmac, Riverside, 19th a7 15%
#E Agate, Ruby, Topaz, Garnet, Riverside, 19th 75 B o

Below are the detailed boundaries that define the derivation of the totals above

SRF #2

Crest View

BRO ADWAY

BROADWAY

We wiould suggest that these tables be used to prioritize any improvernent projects if there are scarce funds, Thus
Routes #1 and #6 should take priority.

30
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Friends of Fourmile Canyon
Creek

Summary of Ballot Results

March 13, 2012



Executive Summary

This document presents the results of a survey initiated
by Friends of Fourmile Canyon Creek {FFCC) between
early January and the February 15t GAC meeting

The results show a strong opposition to the proposed
EW2 option (path along Fourmile Canyon Creek) with
81% opposed

The results for the Emergency Access and Flood
Improvement options were mixed

The results are presented as summary graphs for each
individual response and as maps of household location
vs. response for the household
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Survey Distribution
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Crestview Interface Neighborhood Coalition (CINC) Fourmile Canyon Creek Project
NEIGHBORHOOD BALLOT

Neighbor Information* |1Em.N.Q..2_ Emergency Access
Name: Please choose the solution from the Emergency Access options presented that
you find MOST acceptable:
Address:
[J ea1 (20 ft. Paved Road) 2010 Upland and 4306 and 19th)
Email:
[J ea2 (12 ft. Multi-Use Path between 2010 Upland and 4306 19th)
Phone: [J eas (12 ft. Multi-Use Path south of 4270 19th)*
*Specific “neighbor” information is important for production of survey maps [] No New Access
to present to the city, communication about CINC email and Facebook drives. . ) i
We promise to keep specific responses private. Please choose the solution from the Emergency Access options presented that

you find LEAST acceptable:

|Item No.1 East-West Trail Solutions |

Pleas.e choose the solution from the East-West Trail options presented that D EA1 (20 ft. Paved Road between 2010 Upland and 4306 and 19th)

you find MOST acceptable: [J EA2 (12 ft. Multi-Use Path between 2010 Upland and 4306 19th)

L] ewa (Riverside Sidewalk) ] ew2 (Fourmile Creek Path)* U eas (12 ft. Multi-Use Path south of 4270 19th)*

L] Ews (Tamarack Path & Sidewalk) O ewa (No New Connections) L) No New Access

O] ews (Soft Path connection between 19th and Tamarack)? Camment

Please choose the solution from the East - West Trail options presented that

you find LEAST acceptable: |Item No.3 Flood Improvements

O ewn (Riverside Sidewalk) [ ew2 (Fourmile Creek Path)! Please choose the solution from the East-West Trail options presented that you
find MOST acceptable:

] ews (Tamarack Path & Sidewalk) ] ewa (No New Connections) P

] ews (Soft Path connection between 19th and Tamarack)? O R (Box Culverts Only)

CoOREnE ] F2 (Box Culvert & Pedestrian/Bicycle Underpass)

] None of the above

Comment

! Recommended solution in Fourmile Canyon Creek CEAP 2 MNot included in CEAP

If you do not wish to fill out this form, please feel free to contact David Munsinger at 303-819-7603 or david.munsinger@alum.mit.edu to express your opinion.
If you would like to continue to received updated information, postings will occur on our Facebook site and through accessing the following public file:
https://public. me.com/communitybydesign Go to the folder marked CINC.
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Ballot Results [1]

 East West Access

— EW4 (No New Access) is the CLEAR CHOICE with
63% of the respondents choosing this option

— EWS5 (Ped Path option proposed by FFCC) is 2"
with 30% of the respondents

— Without the EW5 option, more than 90% of the
respondents would have selected the EW4 option
on the city’s survey

— EW2 was CLEARLY OPPOSED with 81% of the
respondents voting against the proposal
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Ballot Results [2]

* Emergency Access

— No New Access was the 15T CHOICE of 49% of the
respondents

— Option EA1 was overwhelmingly OPPOSED with
96% voting against this option

* Flood Improvements

— Respondents were split fairly evenly between F1,
F2, and No Change, with F1 leading at 39%
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FFCC Ballot - MOST Acceptable Options
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New Change
Access
M Inside Impacted Area B Outside Impacted Area
March 13, 2012 7
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FFCC Ballot - LEAST Acceptable Options
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March 13, 2012

EW5 Proposal

F2 Option
For 19t
Underpass

5' crusher-fine

gravel path
instead of 12
concrete of EA3

segment of
Tamarack Ave.
currently under
construction
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Fourmile CEAP Options — East West Connections

Boulder
county
Enclave (MOST ACCEptHblE)
indet Ae £ = i
Pz == < \\
i ! | i Vinrnig # 2
I_ J Il i = sdiney wrel P The Ty
s l X R
£ e I'""} e
a H T .,
P o
.! | : w%:-‘. e Pl \“'-
i = S
I s i | :
Upkanad As s = Upland Ave . R \"'\I
1 | by
| £ i
= . o - . | I . s \
i | || o .
i a; _.___..__J___.._'.'ﬂ':"" [ f-‘ e THEATGE A : = \\‘-
Crach em Fark E i 6" i _} ] - -\"'
Tamarnck Aue | 4 E] | i 2 AN
@ | | e : R
Crestviey Eamanar &
4 o | «f o® = :
A (., g - i i
1 - .___.‘.\ — I" '''''''''' e 1
Ry e .‘ : i i .
[} e S e b
laraPaermes Acte Ligh %{e . ; 1"&_ ! _‘
= Frvmrpiche foie .. ol T TR W e e _i
El ] |";.. I
o @ e ® ; ;
o0 —: / , :
= } = qeqas Er i 2
2 S G 1 -~ L E
&l . - 2
i . I .
Hadwesd Ave [| !
! i -'“*1-,," i
; | s
> R - o, — Errsic e S R 2 | S
{ ! & I |
1 u"' 1 Fiku b
2 | & | D
il | | i 1
! e Gr i P o i
Faoplar &% POl W AV
Ll . Foplnr A -
P B
- B
&
]
wam
-l_l Errhard fiwn onchard Aem
EW 1: Sidewalk on Riverside . EW Z: Fourmile Creek Path . EW3: Sidewalk on Tamarack
March 13, 2012 10
EW 4: Mo MNew Connections . EW 5 Crusher-fine Path 19'"to Tamarack o Mo Dpinion Offered
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Fourmile CEAP Options — East West Connections

Boulder
county
Enclave (LEAST Acceptable)
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Fourmile CEAP Options — Emergency Access (MOST

Boulder
county
Enclave Acceptable)
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Fourmile CEAP Options — Emergency Access (LEAST

Boulder
county
Enclave Acceptable)
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ATTACHMENT G

CITYOFBOULDER
CITY COUNCIL AGENDA ITEM

MEETING DATE: October 6, 2009

AGENDA TITLE:

Second reading and consideration of a motion to order published by title only, Ordinance
7689 to annex and zone fourteen parcels in the Crestview East Neighborhood located at
1937 Upland Ave., 2005 Upland Ave., 2010 Upland Ave., 2075 Upland Ave., 2090
Upland Ave., 2125 Upland Ave., 2130 Upland Ave., 2135 Upland Ave., 2155 Upland
Ave., 2160 Upland Ave., 2114 Violet Ave., 1938 Violet Ave., 1960 Violet Ave., 2066
Violet Ave. to initial city zoning designations of Residential Estate (RE), Residential
Low — 1 (RL-1), and Residential Medium — 2 (RM-2). The application also includes a
request to amend the North Boulder Subcommunity Plan Bicycle / Pedestrian / Auto
Improvements Map.

Owners/Applicants:

1937 Upland Ave. Christine Adams

2005 Upland Ave. Gary Calderone

2010 Upland Ave. Anne Hockmeyer and Ellen Stark
2075 Upland Ave. Jan Morzel

2090 Upland Ave. Gary and Barbara Eddleman
2125 Upland Ave. Robert and Joan Knecht

2130 Upland Ave. Rachael Cahn

2135 Upland Ave. Mary and Andy Malkiel

2155 Upland Ave. Rodrigo and Shari Moraga

2160 Upland Ave. Steven Ford and Margaret Pilcher
2114 Violet Ave. Betsy Imig

1938 Violet Ave. Walter and Erika Bernyk

1960 Violet Ave. Mark Young/ Gary Calderon
2066 Violet Ave. Michael Marez

PRESENTER/S:

Jane S. Brautigam, City Manager

Paul J. Fetherston, Deputy City Manager

David Driskell, Executive Director of Commmunity Planning and Sustainability
Charles Ferro, Acting Land Use Review Manager

Robert Ray, Housing and Human Services Division Manager

Steve Buckbee, Civil Engineer 11
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EXECUTIVE SUMMARY:

On September 15, 2009, City Council approved the first reading of Ordinance 7689 for
annexation and initial zoning of 1937 Upland Ave., 2005 Upland Ave., 2010 Upland Ave.,
2075 Upland Ave., 2090 Upland Ave., 2125 Upland Ave., 2130 Upland Ave., 2135 Upland
Ave., 2155 Upland Ave., 2160 Upland Ave., 2114 Violet Ave., 1938 Violet Ave., 1960 Violet
Ave., 2066 Violet Ave. and posed questions to staff regarding the terms of the proposed
annexation. Answers to council’s questions posed to staff at first reading and through
subsequent hotline communications are provided in Attachment A.

The purpose of this item is for council to consider second reading of an ordinance to annex a
portion of the Crestview East county enclave into the city. The proposed annexation conditions
would:

e Provide public health and environmental benefits by abandoning existing shallow wells
and failing septic systems and by connecting existing homes in the area to public water
and sewer service;

e Allow residents in the neighborhood to stay in their existing homes and pay annexation
costs over time (refer to summary of financing terms on page 4);

e [Lstablish a future land use and transportation system that is compatible with the pattern in
the surrounding arca and generally consistent with the North Boulder Subcommunity
Plan (NBSP) and the Boulder Valley Comprchensive Plan (BVCP) land use
designations;

e Allow for approximately 26 additional single family and approximately 22 multi-family
units to be added to the neighborhood over time;

e Result in approximately 12 additional permanently affordable units and payment of two
times the required cash-in-lieu fees over time; and

e Annex 14 properties within one of the largest residential county enclaves in the Boulder
Valley, resulting in a more logical service boundary. (Nine properties in the enclave will
remain unannexed).

As part of the second reading of the ordinance, council is also asked to amend the North Boulder
Subcommunity Plan Bicycle / Pedestrian / Auto Improvement Maps (NBSP Transportation
Connections Plan) as outlined in Attachment B. Staff believes these amendments are generally
consistent with the NBSP and are recommended as a way to meet connectivity goals in the
NBSP while respecting the existing character of the area per BVCP policies.

Efforts to annex the Crestview East neighborhood into the city and connect properties to public
water and sewer go back as far as 1995 when the NBSP' was adopted by Planning Board and
City Council. Annexations of this nature, with multiple residents with varying interests and
financial means, are always challenging. It has taken nearly two years to come to agreement on
the details that are presented in the annexation agreement to the satisfaction of the neighborhood
and the city.

' The North Boulder Subcommunity Plan is available on-line at:
http://www.bouldercolorado.eov/index.php?option=com_content&task=view&id=3541&Itemid=1713
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The only outstanding issue between the city and some of the residents relates to one property
(2010 Upland Ave). The property owners at 2010 Upland Ave. arc on a fixed income and have
requested no payments to the city for utility installation until the property is sold, title is
transferred, or the property is subdivided (which they have no intention of initiating in the
foreseeable future). The proposed annexation agreement in Attachment C defers repayment of
each property owner’s proportional share of utilities one year after connection to city water and
sewer service and allows for repayment over a ten year period.

Originally staff agreed to offer the property owners at 2010 Upland Ave. the option to defer the
principal and make interest only payments until the time of redevelopment or sale. However, the
property owners have indicated that this would not be financially feasible for them. While staff
does not support deferral of all up-front costs for utility connection, staff does support allowing
the low-income qualified property owners to pay as much as they can up-front to help cover the
costs to connect to the city’s sewer system (the property already has city water through a
previous out-of-city utility permit) and deferring the remainder. The deferred remainder owed to
the city would essentially cover the costs associated with their fair share portion of street
reconstruction (e.g., asphalt pavement) with interest compounding annually at 5.5%, which the
2010 Upland property owners have accepted. A separate amendment to the annexation
agreement outlining the terms of the arrangement will be provided to council for consideration
under separate cover prior to second reading of the annexation ordinance on October 6, 2009. A
discussion of options that were considered and other issues related to this property are outlined in
Attachment A,

One of the key issues that was identified early in the process was how to finance and install
utilities. Generally, installation of utilities is the responsibility of a private developer; however,
because of the multiple property owners involved in the proposed annexation, this would not be
feasible. It was especially complicated given the multiple property owners with different
financial interests and timing considerations. The process was further complicated by the city’s
limited financial resources. The proposal presented here is for the city to up-front the costs and
install utilities in Violet and Upland Avenues. The city has already designed the utility system
and the plans out to bid in early September 2009. If council approves the annexation, staff
anticipates that utilities can be installed by no later than spring 2010 (possibly sooner depending
on the weather and the availability of the selected contractor), allowing all applicants to connect
their homes to public water and sewer service.

STAFF RECOMMENDATION:

Suggested Motion Language:
Staff requests council consideration of this matter and action in the form of the following
motion:

Motion to approve the conditions of annexation set forth in the proposed annexation
agreement, Attachment C, and to adopt Ordinance No. 7689 and the proposed
amendments to the North Boulder Subcommunity Plan as outlined in Attachment B.
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COMMUNITY SUSTAINABILITY ASSESSMENTS AND IMPACTS:

Economic: The Crestview East annexation will provide economic benefits to the individual
property owner by allowing additional residential development potential. Crestview East is
one of the few enclave areas in the city with potential for new multi family and singlc family
development.

Environmental: A majority of the propertics are currently served by independent well and
septic systems. The wells in the arca are shallow and there is a concern regarding surface run
off contaminating the wells. In addition, many of the septic systems in the area are failing
and may ultimately result in contaminated ground water sources.

Based on the fact that new pedestrian, sidewalk, and vehicular connections are required, trees
will inevitably be lost. An inspection by the city’s landscape architect has found that a
majority of the trees that would be removed are “volunteer” Siberian Elm trees, which are
non-native and considered a nuisance species. Subdivision will require new trees to be
planted. Required easements will be platted wider than normal to allow connections to
meander around healthy mature landscaping where possible.

Social: The primary community benefit associated with the proposed annexation is the
provision of permanently affordable housing. The provision of additional permanently
affordable housing will help promote social equity, economic and social diversity in the city
while helping to accomplish the city’s goal of providing an overall affordable city-wide
housing stock of ten percent.

OTHER IMPACTS:

City Costs Upon Annexation: According to the Annexation Agreement (Attachment C), the
city has agreed to install sewer mains in Violet and Upland Avenues, install water and sewer
service lines to the property line of each property and reconstruct roadways after installation
of the buried pipes. The city will upfront the total cost of approximately $673,000 for this
work which is to be paid back by the annexing property owners under a financing
arrangement with the city. The proposed funding source for this project is the Utilities’
Capital Improvement Program (CIP). A total of $1.2 million has been budgeted in the CIP to
fund utility improvements associated with annexations such as Crestview East and Gapter
Road. The financing terms for the Crestview East annexation require the funds to be paid
back by annexing property owners at 5.5 percent interest over a period of ten years.

With respect to the annexation of the Gapter Road area, negotiations have been on-going for
several years and property owners have not yet submitted a formal application for
annexation. Negotiations were inactive until recently and it appears that there is some
neighborhood interest in moving forward with annexation. Staff has approached the Gapter
Road area with a similar proposal of installing the necessary infrastructure (water and sewer
lines) in the Gapter Road neighborhood. The cost estimate for this work is approximately
$1.2 million, which is larger than the Crestview East project. If the Gapter Road annexation
application is submitted in the near future, it is probable that a budget shortfall equal to the
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amount needed to fund the utility work associated with the Crestview East annexation will
occur until the Crestview East annexation property owners repay the fund. It is possible that
some of the Crestview East and Gapter Road property owners will choose to pay up front
instead of accepting the city’s financing arrangement and therefore the funding shortfall may
be reduced. However, it is likely that a funding shortfall will still exist in which case the
Gapter Road annexation will need to be delayed until sufficient funds have been recovered
through payments on the loan. Refer to Attachment D for a spreadsheet of utility installation
costs by property, as well as the duration of payback to the city.

e Revenue Generated upon Annexation: Prior to annexation, applicants will be required to pay
between $4,000 and $16,000 respectively in water, wastewater, storm water and flood control
Plant Investment Fees (PIEFs). Further, any redevelopment that occurs on any of the parcels
will also be required to pay additional PIFs for new impervious surfaces. Future application
fees for subdivision and building permits will also generate additional revenue upon
annexation. Per Attachment D, the city’s total costs are estimated to be $673,000 for
installation of utilities and repaving the roadways for this project.

Attachment D illustrates the worst case scenario for payback to the city in the event that
none of the property owners subdivide or redevelop any of the properties in the enclave over
the 10 year payback period. After the 10 year payback of $673,000, the city will break even
on the loan. Assuming that several properties redevelop or are sold over the course of the 10
year payback period, the city will be repaid sooner. Upon annexation, properties will also be
required to pay city property taxes.

¢ Staff time: The annexation application fee has been paid and the annexation has been
processed according to the provisions of a standard annexation application which is intended
to fully cover the city’s costs. However, due to the complexity of this application, staff’s time
to process this application has far exceeded the application fee of $20,000.

BOARD AND COMMISSION FEEDBACK:

On August 12, 2008, the City Council held a study session to discuss the outstanding annexation
issues identified by the neighbors in Crestview East. Council supported the city financing of
utilities, maintaining consistency with adopted policies regarding affordable housing, an
alternative strect design for Vine St. and some form of house size limitations. Most council
members also indicated that sidewalks should be provided along Upland and Violet Avenues.
Council also discussed revisiting the projected land use pattern for the Crestview East
neighborhood as outlined in the NBSP. Council suggested that staff get input from the Planning
Board on this issue.

Subsequent to the City Council Study Session, Planning Board considered the land use pattern
and confirmed that they felt it is the appropriate pattern for the area. On June 4, 2009, the
Planning Board held a public hearing in consideration of the annexation and initial zoning and
recommended approval.” The board made specific recommendations regarding several

* The Planning Board Minutes can be found on-line at:
htp:www.bouldercolorado.gov/files/june 4 2009 pb minutes final approved.pdf{
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unresolved neighborhood issues regarding vehicular and pedestrian transportation connections
and affordable housing. The Planning Board also recommended approval of amendments to the
adopted North Boulder Subcommunity Plan Transportation Network Plan (discussed in detail in
Attachment B).

Annexations are subject to county referral and city Planning Board recommendation prior to City
Council action. The county has reviewed the annexation request and is in support of the request.

The Planning Board motion was as follows:

On a motion by B. Holicky. seconded by K. Becker. the Planning Board recommended (7-0) to
City Council the approval of LUR2008-00080 the annexation of Crestview East with Staff
recomimendations as findings of fact with the modification recommended by the city attorney on
page 34 and 35 changed to 18B to delete the RL zone from that statement and to further modify
subsection C on page 35 to make it clear that it applies to all RL zoned properties within the
annexation.

On a motion E. Jones, seconded by B. Holicky, the Planning Board would like to go on record
(7-0) as encouraging City Council to continue exploration of formation of Local Improvement
District (LID) or other equitable solutions for dealing with the up front costs including extending
the payback period.

Staff has incorporated the Planning Board’s recommendations into the annexation agreement
found in Attachment C.

City Council reviewed and unanimously recommended approval of the annexation and initial
zoning at first reading on September 15, 2009 and had questions related to the terms of the
annexation agreement. Staff has provided answers to council’s questions in Attachment A of
this memorandum.

PUBLIC FEEDBACK:

Subsequent to the City Council study session in August 2008, staff hired a professional
facilitator and held regular meetings over the course of the past year with Crestview East
residents to work through remaining neighborhood issues and complete negotiations related to
the terms of annexation.

There have been a number of issues and changes to the terms of the annexation over the past few
years and staff’s approach has been to honor the intent of all applicable regulatory and policy
documents that pertain to the annexation while working to address the residents’ concerns in an
attempt to keep as many participants in the annexation as possible.

Staff’s Memorandum of Recommendation to Planning Board can be found at:
http://www.beuldercolorado.gov/files/cf memo.pdf
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At this time, most neighbors are satisfied with the annexation agreement with the exception of
the property owners at 2010 Upland Ave. who would like to defer the required ten year
assessment for repayment to the city until the time of redevelopment (Attachment E). The
property owners also expressed that they do not want North 20™ St. installed adjacent to their
property (although it appears that this is no longer an issue based on discussion with
neighborhood representatives). A neighborhood petition to have the future roadway removed
from the North Boulder Subcommunity Plan is included in Attachment F.

Required public notice was given in the form of written notification mailed to all property
owners within 600 feet of the subject property and a sign posted on the property for at least ten
days. All notice requirements of Section 9-4-2, B.R.C. 1981 have been met.

ANALYSIS:

1. Compliance with State Annexation Statute

Annexations must comply with the Municipal Annexation Act of 1965, section 31-12-101, et
seq., C.R.S. Staff has reviewed the annexation petition for compliance with section 31-12-104,
C.R.S. and section 31-12-105, C.R.S. and finds that the application is consistent with the
statutory requirements, as affirmed by the criteria below:

e Landowners of more than 50 percent of the area have petitioned to annex;

e A petition for annexation was filed with the City Clerk;

e There is a community interest between the property proposed for annexation and the City
of Boulder;

e The subject property does not include any area included in another annexation proceeding
involving a municipality other than the City of Boulder;

¢ The annexation would not remove the property from one school district and add it to
another; and

e The property has, at least, one-sixth contiguity with the perimeter to the city of Boulder.

Staff has found that the proposed applications are compliant with the state provisions for
annexation located in Section 31-12-101 et seq., C.R.S.

2. Compliance with City Policies
Staff has found the proposed annexation in compliance with the applicable BVCP and NBSP
policies as follows:

BVCP Policy 1.27 Annexation
Staff’s analyses of relevant annexation policies found in Section 1.27 of the BVCY are
below:

a) Annexation will be required before adequate facilities and services are furnished.

Per the attached annexation agreement (Attachment C), utilities will not be
installed until after the properties are annexed.

b) The city will actively pursue annexation of county enclaves, Area II properties
along the western boundary, and other fully developed Area 1 properties. County
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d)

enclave means an unincorporated area of land entirely contained within the outer
boundary of the city. Terms of annexation will be based on the amount of
development potential as described in (c), (d), and (e) of this policy. Applications
made to the county for development of enclaves and Area II lands in lieu of
annexation will be referred to the city for review and comment. The county will
attach great weight to the city's response and may require that the landowner
conform to one or more of the city's development standards so that any future
annexation into the city will be consistent and compatible with the city's
requirements.

The city has been actively working with the residents of Crestview East to
annex the enclave into the City for the past several years. The proposed terms
of annexation are based on the annexation policy guidelines for the Crestview
East enclave that recognize the subdivision potential that will be created upon
annexation of the area.

Annexation of existing substantially developed areas will be offered in a manner
and on terms and conditions that respect existing lifestyles and densities. The city
will expect these areas to be brought to city standards only where necessary to
protect the health and safety of the residents of the subject area or of the city. The
city, in developing annexation plans of reasonable cost, may phase new facilities
and services. The county, which now has jurisdiction over these areas, will be a
supportive partner with the city in annexation efforts to the extent the county
supports the terms and conditions being proposed.

The proposed annexation conditions offered are compliant with the densities of
the BVCP land use designations for the area. Additionally, the land use pattern
is consistent with development patterns specified in the North Boulder
Subcommunity Plan (NBSP).

Staff and Planning Board have also recommended amendments to the adopted
NBSP Transportation Connections Plan that would reduce pavement sections
and amend roadway and path alignments. Some of these amendments would
deviate from the city’s standards in order to respect the existing character of
the area while helping to improve pedestrian and vehicular circulation in the
area.

In order to reduce the negative impacts of new development in the Boulder Valley,
the city will annex Area 11 land with significant development or redevelopment
potential only if the annexation provides a special opportunity or benefit to the city.
For annexation considerations, emphasis will be given to the benefits achieved from
the creation of permanently affordable housing. Provision of the following may also
be considered a special opportunity or benefit: receiving sites for transferable
development rights (TDRs), reduction of future employment projections, land
and/or facilities for public purposes over and above that required by the city's land
use regulations, environmental preservation, or other amenities determined by the
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city to be a special opportunity or benefit. Parcels that are proposed for annexation
that are already developed and which are seeking no greater density or building size
would not be required to assume and provide that same level of community benefit
as vacant parcels unless and until such time as an application for greater
development is submitted.

The proposed redevelopment and subdivision potential is based on the
densities of the BVCP Land Use designations and the NBSP. The primary
benefit associated with the proposed annexation is the provision of affordable
housing either through on-site development or payment of cash-in lieu
contributions for affordable housing upon subdivision and redevelopment of
each property.

The proposed affordable housing requirements are based on the annexation
policy guidelines for existing developed Area II neighborhoods as approved by
City Council in 2002.

The affordable housing requirements for this annexation can be found in the
annexation agreement in Attachment C. Additionally, a summary of the terms
of annexation regarding affordable housing can be found below.

3. Compliance with the North Boulder Subcommunity Plan
The North Boulder Subcommunity Plan (NBSP) is the primary land use policy document for the
Crestview East area. The plan sets forth the official vision for the future of North Boulder and
provides the basis for decisions about the long-term development and preservation of North
Boulder and lists specific actions to be carried out by the City, other public agencies, and the
private sector in the coming years. The plan is the result of several years of public process and
was adopted by Planning Board on August 31, 1995 and City Council on August 29, 1995. It was
subsequently amended by Planning Board and City Council in 1996 and 1997.

Land Use

Staff has found the proposed annexation compliant with the goals and guidelines provided in the
NBSP. An excerpt from the NBSP that pertains directly to the Crestview East neighborhood is
included in Attachment G. It contains specific goals and guidelines for the annexation and
redevelopment of the enclave. An analysis of specific annexation goals for the Crestview East
neighborhood can be found in Attachment H.

Specifically, a Future Growth Management Land Usec Map was adopted with the plan to provide
for specific land use patterns in the Crestview East enclave that would allow for future growth
while maintaining rural neighborhood character. The concept of the land use pattern is to mirror
the adjacent medium density land uses on the north side of Violet Ave. and provide a transition
or cascading reduction in density to the existing residential low density uses (due to flood
constraints) south of Tamarack Ave.
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Transportation

A detailed analysis of the proposed amendments to the NBSP Transportation Connections Plan
can be found in Attachment B. Staff is recommending reducing right-of-way and pedestrian
path widths, eliminating one pedestrian path and one street connection, and eliminating one
portion of sidewalk along the south side of Upland Ave. In general, staff finds the proposed
amendments meet the connectivity goals of the NBSP.

Planning Board did not agree with staff’s original recommendation for elimination of the north /
south vehicular right-of-way access (20" St.) between Tamarack and Upland Avenues and
substitution of a 12 foot wide multimodal path / fire access. There is potential for an additional
11 to 15 umits (in addition to the eight existing units) on Tamarack Ave. Planning Board felt the
connection would result in a disproportionate amount of forced vehicular trips onto 22™ St. and
Upland Ave. that may result in additional conflicts with pedestrians along Upland Ave. and 22™
St. The property owners at 2020 Upland Ave. (already annexed into the city) are opposed to the
roadway connection and would support a fire access / pedestrian multi-use path. The annexation
agreement presented for consideration by council includes the North 20" St. connection between

Tamarack and Upland Avenues.

Terms of Annexation
Specific terms of the proposed annexation can be found in the annexation agreement
(Attachment C). The general terms of annexation have been summarized below.

1) The city will finance the installation of utilities in Violet and Upland Avenues, the
required reconstruction of the streets, and the installation of the detached sidewalk on the
north side of Upland Ave. Repayment will be based on the frontage length of each
property and the actual construction cost incurred by the city.

2) The agreement allows a 10 year payback at 5.5% to the city for financing utilities. The
first assessment payment is due to the city one year after utility connection.

3) The agreement allows deferment of development excise taxes (DETs) and storm water
plant investment fees (PIFs) until the time of redevelopment (between $2,000 and $5,000
per property). DETs and storm water PIFs may also be paid at the time of first reading. In
the event DETs and storm water PIFs are deferred to the time of redevelopment, the
property owner will be expected to pay the PIF rate in place at the time of redevelopment.

4) The agrecement allows water and waste water PIFs (between $2,000 and $10,000 per
property) to be to be deferred until 90 days after the installation of utilities.

5) The construction of Vine St. will be financed and built by a private consortium of
neighborhood residents.

e North 20" St., the east / west alley, and Vine St. improvements will be required to
be built at the time of redevelopment of the Residential-Medium Two (RM-2)
properties along Violet St.

e The agreement allows curb cuts along both sides of Vine St. without requiring the
construction of the east west alley between Violet and Vine Avenues.
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Within 90 days of the city’s installation of water and sewer stubs to the property, applicants will
be required to connect to city utilities and pay applicable water and wastewater PIFs (between
$2,000 and $10,500 per property) with the exception of one property at 2135 Upland Ave. that
will not be required to connect to sewer until the time the septic system fails.

Depending on respective property location, upon subdivision or redevelopment, additional public
improvements will be required such as the construction of Vine St. and the associated east / west
alley connection, pedestrian connections, and installation of a detached sidewalk, curb and
gutter, and a bike lane along Violet St.

Affordable Housing:

The adopted annexation guidelines for the Crestview East neighborhood state that 50% of the
total new units on properties with combined Residential Medium Two (RM-2) and Residential
Low One (RL-1) zoning be permanently affordable to low and middle income households; 25%
of the new units on properties with combined Residential Low One (RL-1) and Residential
Estate (RE) zoning be permanently affordable to middle income households; and market rate
units be assessed twice the inclusionary zoning cash-in-lieu amounts; and new units on
Residential Estate (RE) zoned properties be assessed twice the inclusionary zoning cash-in-licu
amount. Given that all of the properties with combined Residential Low One (RL-1) and
Residential Estate (RE) zoning have the potential for three or less new units, each new market
rate unit will be assessed a cash-in-licu amount (25% of three or less equals a fraction of a unit.)
However, through negotiations with the property owners, the following additional provisions
were included: |

1) Sliding scale for cash-in-lieu payments. The larger the new house, the greater the cash-
in-licu payment, with the largest amount equal to three times the inclusionary zoning
cash-in-lieu payment.

2) Cash-in-lieu payments applied to redeveloped units greater than 3,000 square feet.

3) A reduction in the cash-in-lieu payment for energy efficient homes with a Home Encrgy
Efficiency Rating (HERS) of zero.

4) Options for existing, owner occupants, including deferring a cash-in-lieu payment for up
to ten years and an exemption from paying cash-in-lieu for a redeveloped unit.

5) Density bonus for additional permanently affordable homes. Duplexes would be allowed
in the LR zones if both units are permanently affordable, one unit for low income

households and one unit for middle income households.

6) Ability to convert, one time for each property owner, two middle income units into one
low income unit.

Planning Board accepted these conditions with one change: that properties with combined RM
and RL zoning not be required to provide permanently affordable units on the RL zoned portion,
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but instead that new units constructed on the RL portions be assessed the cash-in-licu amounts
agreed above. This results in on-site permanently affordable units on the RM zoned portions
only and eliminates the opportunity for permanently atfordable single family homes. The
annexation agreement found in Attachment C reflects Planning Board’s recommended change.

Approved By:
g

Jane S. Brautigam,
City Manager

ATTACHMENTS:
A: Staff Responses to City Council’s First Reading Questions
B: North Boulder Subcommunity Plan — Proposed Transportation Plan Amendments
C: Annexation Agreement
D: Utilities Cost Estimate
E: Neighborhood Letter dated September 10, 2009
F: Neighborhood Petition Regarding the Connection of N.20
Tamarack .
G: North Boulder Subcommunity Plan Excerpt Regarding the Crestview East enclave
H: Staff Analysis of North Boulder Subcommunity Plan Annexation Goals
I: Ordinance #7689

th

St. between Upland and
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ATTACHMENT A

Staff Responses to City Council’s First Reading Questions

Transportation Connections

L

Elimination of various sidewalks. Although it is true that there will likely be limited
pedestrian traffic, our standards clearly call for sidewalks everywhere for a good
reason. And several members of this council have been adamant about enforcing our
snow removal ordinance, which is of course moot without sidewalks. Why make an
exception in this case, particularly at annexation time which is essentially the only
time to enforce these longstanding rules?

The currently adopted North Boulder Subcommunity Plan (NBSP) Transportation
Network Plan calls for detached sidewalks on both sides of Upland and Vine
Avenues. The proposed annexation agreement would only require sidewalks on the
north side of each street.

From the beginning of staff’s discussions with the neighborhood, this has been an
area of disagreement with staff feeling that sidewalks are an important component
of neighborhood redevelopment (given the neighborhood’s proximity to Crestview
Elementary School) and the neighbors feeling that sidewalks will require mature
trees to be removed and diminish the established character of the neighborhood.
Staff was primarily concerned with having sidewalks on both sides of Upland Ave.
since it served as a more centralized neighborhood connection and provides more
of a direct link to Crestview Elementary School to the east.

For that reason, staff checked in with City Council on this issue as a part of the
study session on August 12, 2008. Most council members indicated support for
sidewalks on both sides of Upland Ave., and staff continued to support this position.
However, at the Planning Board hearing on June 4, 2009, the Board felt that
pedestrian volume in the area was relatively low and that pedestrian comfort along
Upland Ave. would increase by reducing the amount of vehicular trips forced onto
Upland Ave. from Tamarack Ave. (Based on the fact that North 20" St. would
provide a new north / south vehicular connection between Tamarack and Upland
Avenues.) Currently, as indicated by the map below, Tamarack Ave. is a dead end,
Sforcing all vehicular trips from Tamarack Ave. onto Upland Ave. via North 22" 8¢,
The new North 20" St. connection would provide a new vehicular link from the
east end of Tamarack Ave. to Upland Ave., thereby reducing the amount o
vehicular trips forced onto Upland Ave. and providing easier access to 19" St. A
maximum of 19 new single family homes could potentially develop along Tamarack
Ave. once all properties along Tamarack Ave. are annexed. North 20" St. would be
required to be built once all properties abutting the North 20" St. connection are
annexed and the necessary right-of-way is obtained.
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The Board also felt that elimination of the sidewalks on the south sides of Upland
and Vine would help to preserve existing mature trees and the established character
of the area.
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Area Context Map indicating proposed North 20" Vehicular Link between Tamarack and Upland Aves.

2. In#4(a)(iii), we note that Upland Ave. doesn’t meet our street standards. Why is that
something we would support in the first place?

Upland Ave. is the only street in the neighborhood that will not have new units
added to it over time. New units will be added to the rear of properties abutting this
street (with new lots fronting on Tamarack Ave. to the south and Vine St. to the
north. Upland Ave. does not currently meet city standards in terms of the storm
drainage and roadside swales.

Staff feels it would be suitable to accept the existing condition because there will be
no additional traffic along Upland Ave. especially in light of the new north / south
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vehicular connection (North 20™ st. ) that will eventually occur between Upland
and Tamarack Avenues. In order to eliminate additional design and construction
costs along Upland Ave., staff feels that it is acceptable to continue the existing
drainage conditions.

3. In#4(b), it would appear that the city can, by its sole decision, creatc a LID that all
must join. Is that correct? What are the implications of this on costs to the applicants
and repayment to the city?

Correct, the agreement is written so that property owners cannot contest the
creation of a Local Improvement District (LID) (A LID is a method by which a
group of property owners can share in the cost of transportation infrastructure
improvements or other types of public improvements such as installing water and
sanitary sewer lines,) Under the city’s code, creation of a LID requires a certain
amount of participation, which would be achieved under the agreement as written.
LIDs are funded by the city but paid back over a specified period of time by the
participating property owners. While the city agreed to finance the installation of
utilities in Crestview East over 10 years (through the Utilities budget), a LID may
be created to install the required vehicular and pedestrian improvements. If a LID
were created for the area, the financial implications for the applicants would be an
additional assessment (based on a proportionate share of the improvements) on
their properties to pay the city back over a period of time (in addition to the
assessment for the repayment of the installation of utilities).

Financing

4. In#4(a)(ii), the repayment agreement has a fixed interest rate for 10 years, instead of
one that follows some index (whether it goes up or down). Why?

This has been the policy in past annexations, namely Crestview West, where we
have provided a financing option that gives the annexing property owners a level of
predictability with a locked-in repayment rather than a payment that can fluctuate
over time. A fixed rate also eliminates some administrative complexity on the City's
end. We would be required to monitor a fluctuating interest rate and update the
payments as opposed to sending out the same annual bill.

5. Clarify any outstanding neighborhood issues.

The only outstanding issue between the city and some of the residents relates to one
property (2010 Upland Ave). Originally there were several unresolved issues,
however, should council accept staff’s recommendation, all neighborhood issues
would be considered resolved. The property owners at 2010 Upland Ave. are on a
fixed income and have requested to be allowed to connect to the city’s sewer with
no payments to the city for the utility until the property is sold, title is transferred,
or the property is subdivided (which they have no intention of initiating in the
Jforeseeable future). The proposed annexation agreement already defers repayment
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of each property owner’s proportional share of utilities one year after connection to
city water and sewer service and allows for repayment over a ten year period.

While staff does not support deferral of all up-front costs for utility connection,
staff does support allowing the low-income qualified property owners to pay as
much as they can up-front to help cover the costs to connect to the city’s sewer
system (the property already has city water through a previous out-of-city utility
permit). Staff supports deferral until the property is sold, title is transferred or the
property is subdivided. The deferral would include the costs associated with their
Sfair share portion of street reconstruction (e.g., asphalt pavement) with interest
compounding annually at 5.5%, which the 2010 Upland property owners have
accepted.

The property owners originally did not want North 20 " St. installed adjacent to
their property. However, if council accepts the recommendation above regarding
financing, many of the property owners have indicated that this is no longer an
issue

Include a discussion of financing options - how can the city help? If city cannot help,
at least provide a discussion of the dilemma. Council Member Osborne is interested
in annexing as many properties as possible up-front.

The general terms of annexation have been summarized below:

1) The city will finance the installation of utilities in Violet and Upland Avenues,
the required reconstruction of the streets, and the installation of the detached
sidewalk on the north side of Upland Ave. Repayment will be based on the
frontage length of each property and the actual construction cost incurred by
the city.

2) The agreement allows a 10 year payback at 5.5% to the city for financing
utilities. The first assessment payment is due to the city one year after utility
connection.

3) The agreement allows deferment of development excise taxes (DETs) and storm
water plant investment fees (PIFs) until the time of redevelopment (between
$2,000 and $5,000 per property). DETs and storm water PIFs may also be paid
at the time of first reading. In the event DETS and storm water PIFs are
deferred to the time of redevelopment, the property owner will be expected to
pay the PIF rate in place at the time of redevelopment.

4) The agreement allows water and waste water PIFs (between 32,000 and $10,000
per property) to be to be deferred until 90 days after the installation of utilities.

5) The construction of Vine St. will be financed and built by a private consortium
of neighborhood residents.
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8.

o North 20" St., the east / west alley, and Vine St. improvements will be
required to be built at the time of redevelopment of the Residential-
Medium Two (RM-2) properties along Violet St.

o The agreement allows curb cuts along both sides of Vine St. without
requiring the construction of the east west alley between Violet and Vine
Avenues.

Within 90 days of the city’s installation of water and sewer stubs to the property,
applicants will be required to connect to city utilities and pay applicable water
and wastewater PIFs (between $2,000 and $10,500 per property) with the
exception of one property at 2135 Upland Ave. that will not be required to
connect to sewer until the time the septic system fails.

Depending on respective property location, upon subdivision or redevelopment,
additional public improvements will be required such as the construction of
Vine St. and the associated east / west alley connection, pedestrian connections,
and installation of a detached sidewalk, curb and gutter, and a bike lane along
Violet St.

Staff and the neighborhood representatives contacted all property owners
within Crestview Enclave informing them of the pending annexation,
explaining the process and benefits of annexing, and inviting them to join. Of
the remaining properties, some property owners felt that they could not annex
due to costs (despite the city’s finance package) and others simply were not
interested in annexing.

In #4(a)(i1), full repayment is deferred until subdivision or sale — not, for example,
substantial (50%) redevelopment of a property. Why would the city’s repayment be
placed behind a very costly property redevelopment?

This is in recognition of the difficulty associated with annexation involving
multiple property owners and the fact that this is a county enclave. Both the
Boulder Valley Comprehensive Plan and the North Boulder Subcommunity Plan
indicate that the city will be proactive in annexing the enclave.

The North Boulder Subcommunity Plan recommends “defraying the cost of
annexation” to neighbors in the Crestview East enclave. It is anticipated that a
number of residents will subdivide in the near future at which time the city would
be paid in full. A few of the applicants also anticipate paying up-front at the time of
connection. Based on the number of applicants and their varying financial
positions, this was a solution that worked for all applicants and provided enough
flexibility to allow the maximum number of property owners to participate in the
application.

In #5(d), we freeze the PIFs until the end of 2010. Is that typical?
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While this is not typical, allowing the water and wastewater PIFs to be locked in
until end of 2010 is a concession intended to address the applicants’ concerns with
the duration of the annexation negotiations and the accompanying fee increases.
The original intent was to lock in the PIFs from early 2009, when the annexation
agreement was close to completion, until the end of 2009. However, due to
infrastructure construction timing associated with winter weather it appears that
connection to city water and sewer service will not occur until spring of 2010.
While this is not typical, staff extended the period through 2010 to account for the
length of the negotiations while eliminating a neighborhood perception of a last
minute fee increase.

Land Use/ Development Pattern/ Wells and Ditches

9.

10.

Il.

In #8(a), nobody else in the city gets to count rights-of-way, etc. as part of their
property in order to allow for additional lots to be created. Why is that specially
allowed here?

Since a number of right-of-way and easement dedications were required, neighbors
felt that the dedicated rights-of-way should not penalize their development
potential, especially those that will have north / south pedestrian paths adjacent to
their properties. Based on the number of applicants, staff agreed that this was a
solution that provided enough flexibility to allow the maximum number of property
owners to participate in the application. Staff finds that the allowance still results
in a land use pattern and street path network that was advocated by the North
Boulder Subcommunity Plan.

In #10, we allow that the “minor subdivision” fee will be applied in certain
circumstances, presumably even if the subdivision isn’t “minor.” Are there likely to
be cases that aren’t “minor?” If so, what happened to cost recovery and equitable
treatment of all subdivisions?

If only one lot will result from the subdivision and no public utility extensions are
required, a Minor Subdivision may be processed. While some properties have the
potential to subdivide in more than two lots, the utilities and roadways are already
designed for the enclave and the city will have already collected all necessary
easement and right-of-way dedications through the annexation process. Staff finds
that individual subdivisions will be significantly less complicated than a standard
residential subdivision.

Section 10 of the annexation agreement would allow individual property owners to
apply for Minor Subdivision (which is significantly less expensive than a standard
subdivision). Property owners that apply together with multiple lots under one
application would be required to apply for a standard subdivision.

In #12, why allow two units to get access directly from Vine — presumably as some
sort of flag lots? Don’t we now disallow such access, especially for annexations?
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As shown on the map below, no flag lots will be approved as a part of this
annexation. The intent of the required east / west alley between Vine and Violet was
to eliminate driveway cuts along Violet Ave. and minimize them along Vine to the
extent possible and allow rear-loaded units. Since it is not known when the alley
will be built, staff felt that allowing properties on the north side of Vine St. to
access their properties from Vine St. rather than from the alley was appropriate
since it will match the pattern on the south side of Vine (refer to the subdivision

map below).
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Proposed subdivision and transportation improvements map.

12. In #15, what are the existing non-conforming uses that will be allowed to be

13

continued?

Single family homes that have been divided into duplexes will be allowed to
continue. Upon annexation, such properties would be required to obtain a city

rental license and a safety inspection.

Finally, a crystal-ball question that staff may not want to answer. Given the form of
development in this area, and likely development trends, and the costs of land, what
will this area likely look like in, say, 10 or 20 years?

As indicated by the before and after subdivision maps above in question #11, all
properties have some subdivision potential. Based on the zoning districts
anticipated by the North Boulder Subcommunity Plan, the neighborhood will
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14.

15.

redevelop with medium density to the north down to low density to the south near
the flood plain.

In #17, don’t we almost always require that existing wells be removed upon
anncxation?

No. Wells or another private water supply can continue to be used for irrigation as
allowed under Boulder Revised Code 11-1-13 and 11-1-30. Any cross connection
with our water system or domestic use of a private water supply must be eliminated.

In #18, while it seems that the city has the sole right to refuse to lcase ditch water, it
also suggests that such leasing will continue until subdivision or redevelopment (as
defined in this agreement). That could allow leasing to continue for some time, even
if the existing house is reconstructed. Is this typical?

Correct, this could allow leasing of ditch shares for some time. This is typical
language for annexation agreements with properties that are impacted by ditches.

Affordable Housing

16.

17.

In the Covenants, #1, Floor area is defined very specifically, and doesn’t, among
other things, include 500 sf of garages. In #7, it state that FARs will be based on the
new compatible development ordinance. Which is it? Are there any exceptions?
Since the new ordinance has passed (although not yet taken effect), why not just
reference it and not specially define floor area here?

The definition of “floor area” under #1 was specifically for the affordable housing
section with its sliding scale for cash-in-lieu and application to existing units that
redevelop into larger units.

Also in #1, there are definitions for “newly constructed unit” and “redevelopment”
that don’t (I think) agree with our standard uses of these terms (don’t we normally
consider a 50% change to a structure to be “redevelopment” that triggers various
rules?). Why?

These definitions relate to the affordable housing requirements and were a result of
negotiations with the property owners. One of the key components of the proposed
annexation is the provision of significantly more permanently affordable housing
than required for development within the city, in order to meet the “community
benefit” stipulation in the BVCP annexation policies. While the inclusionary
zoning regulations for development within the city do not apply to additions to
existing units or new construction resulting from demolition of an existing unit, the
proposed annexation agreement applies affordable housing requirements if an
existing home is either torn down or added on to with the resulting home larger
than 3,000 square feet, with a defined square footage exemption for basements and
garages in certain owner-occupied homes.
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19,

20.

.4 [

22,

In #20(b), are the requirements for the moderate income units consistent with our
typical requirements for such units? Also, given that this is an annexation, and we
typically require 40% - 50% of new units to be “affordable,” is it typical that half of
them can be moderate income units?

Typically with residential annexations, the range of permanently affordable
housing is 45% to 65%, with the low end of the range for projects that provide other
community benefits or that have substantial constraints. It is typical that half of
the permanently affordable units will be for low income households and half for
middle income households. The adopted guidelines for the Crestview East
Neighborhood state that 50% of the total units on parcels with combined RM/RL
zoning should be permanently affordable, with half for low income and half for
middle income households.

In #20(c), is there a definition for “newly constructed” as applied to reconstruction of
existing houses?

Yes, the “newly constructed” definition applies if an existing house is demolished
or remodeled and the total resulting floor area exceeds 3,000 square feet.

In #20(c), is it safe to assume that the cash-in-lieu payment will be based on the then-
current rate, not today’s rate?

Yes.

In #20(d)(i), we seem to be trading off affordable housing for energy efficiency.

Have we ever done that before, anywhere? Also, given our current building codes,
which will likely require even higher energy efficiency standards in the future, a large
house of > 5000 sf must alrcady have a HERS rating of around 25 - 30, so aren’t we
trading off perhaps 150% of the cash-in-lieu for a very small improvement in energy
efficiency, and perhaps even encouraging the construction of very large houses?

No, we have not traded energy efficiency for affordable housing before. The BVCP
annexation policy refers to “community benefit” and during the negotiations with
the property owners of Crestview East, they wanted energy efficiency to count as a
community benefit.

In #20(d)(ii)(A), aren’t we essentially giving priority for affordable units to people
living in the neighborhood, regardless of their true need and possibly significant
assets?

This clause was also a result of negotiations with the property owners based on a
concern for an elderly, fixed income household with the potential for one
additional unit. A property owner wishing to make use of this provision does need

; = o}
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23.

24.

20

to be income qualified according to the city’s regulations for permanently
affordable housing.

In #20(d)(i1)(B), it would appear that someone who builds a new house on their lot,
no matter how large, and then lives in it for only one year, can completely avoid
paying the affordable housing fees (and maybe other things as well; I can’t tell what
the exemption really refers to). Perhaps I’'m missing something here, but won’t that
provide significant incentive for someone to essentially “flip” a house, with the city’s
affordable housing program effectively subsidizing that?

Up to seven of the annexing parcels that have owner-occupied homes may have
additions or be demolished and rebuilt and be exempt from the definition of “newly
constructed unit” if such a unit continues to be owner-occupied for one year. Any
homes added on to or redeveloped under this clause would be subject to the limits
of the compatible development regulations and have no affordable housing
obligations.

In #20(d)(ii)(C), there is yet another exception to paying the affordable housing fee.
Have we ever done something like this before? And why use past increases in the fee
to determine the interest rate instead of basing that ratc on some ongoing index?

This clause allows a current owner-occupant to defer the cash-in-lieu contribution.
This option is also available under the City’s current inclusionary zoning program,
although it has not been used to date. The amount of past cash-in-lieu increases is
used as the interest rate in order to attempt to project future increase amounts,
result in an amount that is generally higher than any of the “standard” housing
related indexes.

In #20(d)(iii) and (iv), it looks like one rule allows the creation of an additional
affordable unit, while the other allows the creation of one less affordable unit. Have
we ever done that before? Why not just be clear about what we want instead of
leaving it up to the developer?

These clauses were a result of negotiations with the property owners. 20(d)(iii) was
the result of some property owners who wanted to be able to build in a more
compact development pattern than allowed by low density zoning. In order to
balance out the increased development potential, it was agreed that both units in
the duplex would need to be permanently affordable. In a couple of previous
annexations which essentially resulted in more density than originally provided for
in the BVCP, this additional density resulted in more permanently affordable
housing overall.

With the Planning Board recommendation to not require on-site permanently
affordable units on the RL portions of the properties fronting on Violet (but
requiring payment of the applicable cash-in-lieu amounts), this effectively means
that there will be no single family, permanently affordable units developed as a
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27.

result of this annexation. Some property owners asked for the option to be able to
provide more low income and less middle income than required. 20(d)(iv) was the
result of those negotiations which allows two middle income permanently
affordable units to be exchanged for one market and one single family low income
permanently affordable unit.

There are several properties that are not part of this annexation agreement. Assuming
they later want to annex, what would be the requirements placed on them? What will
their non-annexation mean to infrastructure improvements and who pays for them?
Further, if any of those property owners forced annexation upon the city since the lots
are within an enclave, then what would be the rules of the annexation?

Property owners who did not join this application who wish to annex in the future
would be required to submit a new application and would be subject to policies and
plans in place at the time they annex. Under current policy, the property would be
subject to the NBSP (including land uses and connections} and BVCP land use
designations and policies.

In terms of permanently affordable housing, absent negotiations to the contrary,
the adopted guidelines for Crestview East would be employed. These state that
parcels with combined MR/RL zoning provide 50% of the total units as
permanently affordable to low and middle income households; properties with
combined RL/RE zoning provide 25% of the total units as permanently affordable
to middle income households; and all other market rate units pay twice the
applicable cash-in-lieu amounts.

Assessments for the infrastructure installation will be placed on all properties
(including those that are not annexing as a part of this application). These
assessments will be collected as properties redevelop or annex. The annual
payments from the annexing properties along with the water and wastewater PIFs
collected at time of connection will cover the original installation costs at the end of
ten years in the event no redevelopment or annexation takes place within that
period.

Given all of the exceptions, bonuses, and alternatives (and the exceptions to the
exceptions), if all of the ones that reduced the affordable housing requirements and/or
delayed/exempted payment of any sort of fees were selected by property owners,
what would the city end up with — relative to what we would expect to end up with,
both in affordable units and in fees if all of these exceptions, etc. weren’t provided?

The exceptions, bonuses and alternatives regarding affordable housing in the
current annexation agreement may be summarized as follows:

e There are seven properties which are currently owner-occupied. Under the
proposed agreement, these seven property owners may use one, and only one, of
the following three exceptions:
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. A middle income qualified household may construct and live in a
permanently affordable middle income home;

ii.  If a current owner-occupant tears down or adds on to their existing
home and continues to live in it for a year, there will be no affordable
housing requirement for that unit; and

iii. A current owner-occupant who incurs a cash-in-lieu payment may defer
that payment for up to ten years.

o All RL and RE market rate units are subject to a cash-in-lieu payment that
increases with the size of the home ranging from the standard inclusionary
zoning amount (for homes less than 2,500 square feet) to three times the
standard cash-in-lieu amount (for homes greater than 5,500 square feet).

e Applicable cash-in-lieu amounts will be reduced by half for new homes that
have a HERS score of 0.

e Duplexes may be constructed on an RL parcel as long as both units are
permanently affordable to low and middle income households.

e  On RM parcels, each property owner may, one time only, take two required
permanently affordable middle income units and build one low income
permanently affordable unit instead.

o Any newly constructed dwelling unit that is less than 5,500 square feet which is
later added on to will be subject to an additional cash-in-lieu payment for the

additional floor area.

In terms of the potential numbers of units, the current agreement allows for the
Jfollowing:

57 dwelling units (max.) for all parcels without the density bonus.

12 on-site permanently affordable units (max.) (RM parcels only)
-6 low income permanently affordable units
-6 middle income permanently affordable units

34 market rate units (max.) that could be subject to a cash-in-lieu payment

17 market rate units (max.) that could be subject to a cash-in-lieu payment if each RL
property develops with an affordable duplex and each of the seven eligible property

owners owner-occupy a newly constructed dwelling unit for at least one year.

17 dwelling units (max.) if each RL parcel develops a duplex where both units are
permanently affordable.
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67 dwelling units (max.) if each RL parcel develops a duplex where both units are
permanently affordable

20 potential additional on-site permanently affordable units (max.) if each RL parcel
develops one affordable duplex for a potential total of 32 permanently affordable units.
-16 low income permanently affordable units
-16 middle income permanently affordable units

Given the sliding scale based on house size cash-in-lieu option, it is not possible fo
estimate cash-in-lieu amounts under the current agreement.

The potential number of units per the 2002 annexation guidelines for Crestview East
are as follows:

57 dwelling units (max.) for all parcels
22 permanently affordable units (max.)
-8 low income permanently affordable units

-14middle income permanently affordable units

10 = Maximum number of new units paying twice the applicable inclusionary toning
cash-in-lieu amount
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ATTACHMENT B

Proposed Amendments to the Adopted North Boulder Subcommunity Plan
Transportation Network Plan

*Each number below corresponds to the attached map titled “Proposed NOBO
TNP Amendment” and indicates what is required on the adopted North Boulder
Subcoinmunity Plan Transportation Network Plan as well as the proposed
amendments.

1) ELIMINATION OF A MULTI-MODAL PATH — Between Upland Ave. ana
Vine St.
Elimination of the 12 foot concrete north / south multimodal path between 1937
and 2005 Upland Ave. that connects Upland and Violet Avenues. Staff supports
the elimination of this connection as two other mid block multimodal connections
are proposed to the east and access to Vine Ave. will be provided from 19" Ave.
within 400 feet of the proposed connection.

2) REDUCTION OF RIGHT-OF-WAY WIDTH —N. 20" St.
Reduction of the north / south vehicular right-of-way access (20" St.) between
Violet and Vine Avenues from a 48 foot wide right-of-way (as required by the
plan) to a 40 foot wide right-of-way. Staff supports this street section as it will
match the proposed 40” wide Vine St. section and will reduce pavement and help
discourage cut through traffic while providing a complete neighborhood street
design.

3) REDUCTION OF RIGHT-OF-WAY WIDTH — Vine St.
Reduction of the Vine St. right-of-way from 60 feet to 40 feet. Staff supports this
street sectton as it was agreed to in the previous iteration of the annexation in
2007 and will minimize pavement and encourage less neighborhood cut through
traffic.

4) REDUCTION OF RIGHT-OF-WAY WIDTH — East / West Alley
Reduction of the east / west alley width between 19" and 22™ Avenues from 20
feet (with an 18 foot paved section as required by the plan) to 16 feet (with a 12
foot paved section).

5) ELIMINATION OF A VEHICULAR ACCESS —N. 22" st.
Elimination of the north / south vehicular right-of-way access (22™ St.) between
Upland and Vine Avenues and a substitution of a 12* wide multimodal path / fire
access. Staff supports the elimination of this connection as the vehicular
transportation network will adequately circulate with existing vehicular
connections from Upland Ave. to 19" St. and new connections from Vine St. to
1™ St. and Vine St to Violet Ave.
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6) ELIMINATE SIDEWALKS ON SOUTH SIDE OF Vine St.
Eliminate sidewalks on the south side of Vine St. A five foot detached sidewalk
will be required on the north side of Vine St. only. Planning Board felt the amount
of pedestrian traffic in the neighborhood could be served with one sidewalk and
that trees and landscaping on the south side of the street could be preserved.

7) REDUCTION IN MULTY MODAL PATH WIDTH — Between Upland and
Tamarack Avenues
Based on the amount of proposed pedestrian connections in the Crestview East
neighborhood, Planning Board recommended reducing the mid-block, 15 foot
wide concrete, multi-modal path to 5 feet wide with a 10 foot easement to allow
the path to meander around any mature trecs.

8) ELIMIATE SIDEWALKS ON SOUTH SIDE OF Upland Ave.
The currently adopted North Boulder Subcommunity Plan (NBSP) Transportation
Network Plan calls for detached sidewalks on the north and south side of Upland
Ave.; however, based on the moderate amount of existing and expected future
pedestrian traffic, Planning Board recommended removal of the sidewalks on the
north side of Upland Ave. Elimination of the sidewalk will also help to preserve
existing mature trees.
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4) The east west alley has been reduced to 16 feet {with
a 12 foot paved section) instead of a 20 feet (with an 18
foot paved secnon)
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2) The north / south vehicular 20th St. right-of-way
access between Violet and Vine has been reduced
to a 40 foot wide right-of-way instead of a 48 foot

right-of-way.
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ATTACHMENT C

ANNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT, made this ~ dayof s 200
by and between the City of Boulder, a Colorado home rule city, (“City”), and the property owners
of 1937 Upland Ave., 2005 Upland Ave., 2010 Upland Ave., 2075 Upland Ave., 2090 Upland
Ave.. 2125 Upland Ave., 2130 Upland Ave., 2135 Upland Ave., 2155 Upland Ave., 2160 Unland
Ave., 1938 Violet Ave., 1960 Violet Ave., 2066 Violet Ave. and 21 14 Violet Ave. (individually
referred to as “Property Owner” and collectively referred to as “Applicant™). The City and the
Applicant are referred to as the “Parties.”

RECITALS

WHEREAS, the Parties recite the following facts related to the annexation of the
Property described in this Annexation Agreement under Exhibit A.

A. The Applicant is the owner of the real property described in the attached Exhib:t A
(“Crestview East Addition No. 1A Annexation Property”). A Property Owner owns an
individual property (“Property”) within the Crestview East Addition No. 1A Annexation Property.
including 1937 Upland Ave., 2005 Upland Ave., 2010 Upland Ave., 2075 Upland Ave., 2090
Upland Ave., 2125 Upland Ave., 2130 Upland Ave., 2135 Upland Ave., 2155 Upland Ave . 2140
Upland Ave., 1938 Violet Ave., 1960 Violet Ave., 2066 Violet Ave. and 2114 Violet Ave. Each
address represents a separate Property and Property owner.

B. The Applicant is interested in obtaining approval from the City for annexation of
each Propeity in order to provide adequate urban services to said area, particularly City water,
drainage and sewer utilities with initial zoning designations as follows:

o RM-2 for the northern 140 feet and RL-1 for the southern 140 feet of 1938 Violet Ave.,
1960 Violet Ave., 2066 Violet Ave., and 2114 Violet Ave.;

» RL-1 for the northern 140 feet and RE for southern 140 feet of 1937 Upland Ave., 2005
Upland Ave., 2075 Upland Ave., 2125 Upland Ave., 2135 Upland Ave., 2155 Upland

Ave.; and

¢ RE for 2010 Upland Ave., 2090 Upland Ave., 2130 Upland Ave. and 2160 Upland
Ave.;

G Consistent with Policy 1.27 (b) of the Boulder Valley Comprehensive Plan, the City

finds it desirable to actively pursue annexation of county enclaves in order to provide adequate
urban services to the Crestview East Addition No. 1A Annexation Property; and

D. The City 1s interested in insuring that certain terms and conditions of annexation be
met by the Applicant in order to protect the public health, safety and welfare and prevent the
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placement of an unreasonable burden on the physical, social, economic, or environmental
resources of the City.

NOW, THEREFORE, in consideration of the recitals, promises and covenants heretn set
forth, and other good and valuable consideration herein receipted for, the Parties agree as {ollows:

COVENANTS

1. Definitions.

"Floor area" means the total square footage of all levels measured to the outside suiface
of the exterior framing, or to the outside surface of the exterior walls if there is no
exterior framing, of a building or portion thereof, which includes stairways, elevatcrs, the
portions of all exterior elevated above grade corridors, balconies, and walkways that are
required for primary or secondary egress by chapter 10-5, "Building Code," B.R.C. 1981,
storage and mechanical rooms, whether internal or external to the structure, but excluding
an atrium on the interior of a building where no floor exists, a courtyard, the stairway
opening at the uppermost floor of a building, and floor area that meets the definition of
uninhabitable space. Basements below grade shall be exempt from floor area calculations
and garages up to 500 square feet shall be exempt from floor area calculations.

“Newly Constructed Unit” means either a new dwelling unit constructed on a vacant
parcel or a redeveloped dwelling unit that is greater than 3,000 square feet of total floor

area (for inclusionary zoning), as defined by Section 9-16, “Definitions,” B.R.C. 1981.

“Redevelopment” means the subdivision of a Property to create a new lot or the addition
of a dwelling unit to an existing lot.

“Redevelopment Improvements” means the improvements which are fully described and
shown on Exhibits B, C and D.

2, Requirements Prior to First Reading of the Annexation Ordinance.

a. Thirty days prior to scheduling the first reading of the annexation ordinance, each
Property Owner shall:

i.  Provide title work current to within 30 days of signing the Annexativn
Agreement;

1i.  File an application, and pay the applicable fees for inclusion of each Property
in the Boulder Municipal Subdistrict of the Northern Colorado Water
Conservancy District;
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ni.  Pay the fees and convey the Property specified on Exhibit E. Fees can be
paid at the time of first reading or at the time of redevelopment. If a Property
Owner desires to defer payment of fees until the time of redevelopment, the
property owner shall submit such request with this Agreement prior to first
reading of the annexation ordinance. Rates will be based on the fees current
at the time of redevelopment.

1v.  Provide a written description of any non-conforming use or structure existing
on each Property, if any;

v.  Submit individual warranty deeds for each individual property owner
dedicating new right of way as required by Exhibit E

vi.  Submit legal descriptions in a form acceptable to the Director of Public
Works for any right of way to be vacated pursuant to this Agreement.

b. Regarding interests in the Silver Lake Reservoir and Ditch Company, the
Applicant shall:

1. Prior to first reading of the annexation ordinance, sell to the City, at its fair
market value, any and all water and ditch rights, except for rights associated
with wells, available for use on each Property, including all shares in the
Silver Lake Reservoir and Ditch Company. Applicant shall abandon and
transfer to the City all shares of the Silver Lake Reservoir and Ditch
Company associated with the Property at the price of $25.00 per share; or

ii.  Execute an agreement to abide by the outcome of the pending negotiations
and mediation between the City and the Silver Lake Reservoir and Ditch
Company. The Applicant shall then execute all documents required to be a
party to such an outcome within 30 days after a request by the City. In the
event that the City declares an impasse in the negotiations and mediation, it
the Applicant fails to join in the outcome of the negotiation and mediation,
‘or at the Applicant’s discretion, the Applicant shall sell said shares to the
City as provided above within 30 days of a request by the City.

City Responsible for Construction of Water and Sewer Utilities on Upland and Violet and
Detached Sidewalk on the North Side of Upland Avenue. The Applicant agrees that water
and sewer main improvements and the detached sidewalk on the north side of Upland
Avenue will provide a special benefit to the Property. The City will initially fund
installation of the water and sewer mains. Each Applicant is required to comply with the
following:

a. The Applicant agrees to:
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1. Pay, when billed, its proportionate share of the cost of such improvements;
or

ii. Enter into a repayment agreement with the City and pay its proportionate
share of the City utility improvements. The repayment amount will be
based on each property frontage on the improvements and the actual
construction costs incurred by the City. The repayment plan will require
ten (10) equal, annual payments over a ten (10) year period at an annual
interest rate of Five and a half (5.5%) percent. Payments will begin on~
(1) year after the date of connection to City water and/or sewer. Full
repayment of an individual landowner’s share of the costs shall occur
within thirty (30) days prior to the recording a final plat for subdivision or
sale of the Property.

iii. Accept and acknowledge that the existing Upland Avenue drainage
facilities and street sections are not and will not meet the rural residential
street standards in City of Boulder Design and Construction Standards
once the utility installation, detached sidewalk construction, and street
restoration are completed.

In the alternative to paragraph 4(a) above, if the City determines that it is
appropriate to create a local improvement district for the purpose of assessing the
costs of the above-referenced public improvements, the Applicant, agrees to join
in a petition to establish a local improvement district to construct such
improvements and not to dissent therefrom or oppose or remonstrate against the
establishment of such a district.

5. Water and Sewer Connection Requirements. Within 90 days of the installation of water
and sewer stubs by the City to each property, the Applicant agrees to perform the following as is
applicable to each Property:

a. Connect all existing structures to the City’s water and sewer system as required
by the Boulder Revised Code.
b. Submit an application that meets the requircments of Chapters 11-1, “Water

Utility,” and 11-2, “Wastewater Utility,” B.R.C. 1981 and obtain City approval to
connect to the City’s water and sewer mains.

e, The Applicant is responsible for all costs and installation associated with the
connection of a service line from the utility mains to the building.
d. The property owners shall pay applicable fecs and charges associated with a

service line connection to a water and sewer main, including right of way, water,

and waste water fees, for permits, inspection fees, installation fees, tap fees, and

all plant investment fees assoctated with the Property prior to connection to the

City’s water or sewer system. The property owners shall be subject to the Water

and Wastewater Plant Investment Fees effective January 5, 2009 for dwelling

units in existence at time of annexation if connection 1s made prior to December
- 31, 2010.
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10.

Notwithstanding the provisions of this section, 2135 Upland Ave. may defer
connection the city sanitary sewer utility until such time as the septic system fails
or when the property redevelops. The Property owner of 2135 Upland agrees to
pay such connection, plant investment fees, and other fees at the rates in place at
the time of connection to the City’s waste water utility.

Septic System Abandonment. Upon connection to the City’s sewer system, each Property

Owner shall abandon the existing septic system in accordance with Boulder County
Health Department and State of Colorado regulations.

Floor Area Ratios. The parties agree that nothing in this Agreement shall be construed as
any type of waiver of any rcgulations adopted or associated with the City’s pending study
regarding Compatible Development in Single Family Neighborhoods.

Calculating Density.

a.”

Areas dedicated as right-of-way by a Property Owner to serve as area for new
streets, shared drainage ponds, emergency, or pedestrian connections may be
included in the overall lot size for the purposes of calculating density by such
Property Owner.

At the time of redevelopment, the Property shall be developed and planned to
accommodate the maximum practical density that is consistent with the zoning.
Subdivision of the Property may not reduce the density below that allowed by the
Property’s square footage.

Design Guidelines. The Applicant agrees that the following design guidelines will be

applied to each Property.

a.
b.

Front doors and front yards shall face the strect.

Garages shall be alley loaded where an alley exists or is proposed. Where alleys do
not exist, structures should be designed so that garage doors do not dominate the
front fagade of the building. Garage doors shall be located no less than 20 feet
behind the principal plane of the building.

Properties located at 2105, 2125, 2155 Upland Ave. may reduce the front yard
setback of the rear lots that front Vine St. from 25 feet to 15 feet to accommodate
an offset in the Vine Street design. If a straight road alignment is proposed for Vine
St. subsequent to annexation but before building permits for structures are obtained,
the required front yard setback shall meet the requirements of the zone district.

Requirements Prior to Subdivision At the time of applying for the first subdivision of

each Property, the individual property owner shall be eligible to pay the "minor
subdivision" application fee. Any group subdivision application involving more than one
property thereafter shall pay the fee prescribed in the Boulder Revised Code for the
application type.
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11.

12.

13

14.

16.

17

Requirements Prior to Redevelopment for 1937, 2005, 2075, 2125, 2135, and 2155 Upland
Ave. Each Property generally described as 1937, 2005, 2075, 2125, 2135, and 2155
Upland Ave. has specific requirements that will need to be satisfied prior to redevelopment
as shown on Exhibit B.

Requirements Prior to Redevelopment for RL portion of 1938, 1960, 2066, and 2114
Violet Ave. Subdivision Requirements. Each Property generally described as 1938, 1960,
2066, and 2114 Violet Ave. has specific requirements that will need to be satisfied prior to
redevelopment as shown on Exhibit B.

Upon subdivision, a Property Owner may develop two units accessed directly from Vine
Street without constructing the alley or North 20" Street as required by the
redevelopment requirements shown in Exhibit C. In the event a Local Improvement
District is formed and the alley is installed prior to construction, access is to be taken
from the alley.

Requirements Prior to Redevelopment for RM portion of 1938, 1960, 2066, and 2114
Violet Ave. Subdivision Requirements. Each Property generally described as 1938, 1960,
2066, and 2114 Violet Ave. has specific requirements that will need to be satisfied prior to
redevelopment as shown on Exhibits B and C.

Requirements Prior to Redevelopment for 2010, 2090, 2130 and 2160 Upland Ave. Each
Property generally described as 2010, 2090, 2130 and 2160 Upland Ave. has specific
requirements that will need to be satisfied prior to redevelopment as shown on Exhibit D.

Existing Non-conforming Uses. Existing, legal non-conforming uses will be allowed to
continue to be operated in the City of Boulder as legal non-conforming uses and to be
modified and expanded under the provisions of Chapter 9-10, “Non-Conformance
Standards,” B.R.C. 1981, as that section may be amended from time to time. The only
non-conforming uses that will be recognized by the City will be those reported to the City
pursuant to Paragraph 2 of this Annexation Agreement.

Rental Property Requirements. Any Property that is used as rental property at the time of
annexation shall be brought into compliance with Chapter 10-3, “Rental Licenses,” B.R.C.
1981, within 90 days of the effective date of the annexation ordinance.

Existing Wells. The City agrees that it will not prohibit Property Owners from using
existing wells for irrigation purposes. Under no circumstances may existing wells be used
for domestic water purposes. No person shall make any cross connections to the City’s
municipal water supply system.
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18.

19.

20,

Lease of Ditch Shares. The Property Owner(s) selling, abandoning or transferring ditch

rights pursuant to Paragraph 2(b)(i) may lease these ditch rights from the City on an
annual basis subject to the following terms:

a.

Property Owner shall notify the City by April 1st of each year of its desire to lease
the water for the upcoming year.

The determination regarding availability of the water for lease shall be solely in
the City's discretion and may be communicated to the Property Owner by April

15th of any year in which the City has been properly notified of a desire to lease
water.

The cost of the lease shall be equal to the ditch company annual assessment, plus
10%, plus any special assessments or fees of any kind of the ditch company
assessed by the ditch company during the term of the water lease.

No future leasing of the water to the Property Owner will occur following any
year in which the lease option is not exercised or following the closure of the
lateral.

No leasing of the water to the Property Owner will occur following subdivision or
redevelopment of the property subject to the lcase.

Ditch Lateral. Property Owners shall not relocate, modify, or alter the ditch or lateral
without obtaining any necessary approvals from ditch companies or lateral users or through
judicial approval.

Permanently Affordable Housing. The Applicant agrees that the following requirements

shall apply to the Property and that no additional dwelling units shall be approved for any
individual parcel unless the following requirements have been met:

a.

Required Documents and Payments. Prior to the application of a building permit
for any newly constructed dwelling unit on the Property, the applicant shall
provide the following to the city manager:

1. Covenants or deed restrictions, in a form acceptable to the city manager, to
secure the permanent affordability of dwelling units shall be signed and
recorded with the Boulder County Clerk and Recorder prior to application for
any restdential building permit.

i1. Any applicable cash-in-lieu of permanently affordable housing payments. The
city manager may delay such payments to a time prior to the issuance of such
building permit.
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b.

Properties with RM Zoning. RM portions of each property generally described as
1938, 1960, 2066, and 2114 Violet Ave. shall provide 50% of the total newly
constructed dwelling units as permanently affordable. No permanently affordable
units shall be accepted until the location, size, type, fixtures, finish and other
features are approved by the city manager. The distribution of unit types for the
permanently affordable units shall reflect the distribution of the market rate unit
types. The city manager is permitted, at the manager’s sole discretion, to accept
alternate distributions and locations of permanently affordable units if such
alternatives result in additional permanently affordable housing benefits to the
City. The following conditions shall apply:

1. At least twenty-five percent (25%) of any newly constructed dwelling units on
the Property shall be permanently affordable consistent with Chapter 9-13,
“Inclusionary Zoning,” B.R.C. 1981. If a fraction results from multiplying
twenty-five percent (25%) times the total number of permitted new dwelling
units on the Property, the total number of such permanently affordable units
shall be rounded up to the nearest whole number.

1. At least twenty-five percent (25%) of any newly constructed dwelling units on
the Property shall be permanently affordable to middle income households
consistent with the following:

A. Detached single family units shall be permanently affordable to
households earning between the Department of Housing and Urban
Development's (HUD) Low Income Limit for the City of Boulder and
40% more than the HUD Low Income Limit for and shall be distributed
such that the average price of the single family detached units is based
upon a household income that is 30% more than the HUD Low Income
Limit.

B. Duplex or townhome style units shall be permanently affordable to
households eaming between the HUD Low Income Limit and 30% more
than the HUD Low Income Limit for and distributed such that the average
price of the duplex or townhome style units is based upon a household
income that is 25% more than the HUD Low Income Limit.

C. A permanently affordable middle income dwelling unit shall be either a
detached dwelling unit, duplex unit or townhouse unit.

D. If a fraction results from multiplying twenty-five percent (25%) times the
total number of permitted new dwelling units on the Property, the total
number of required middle income permanently affordable dwelling units
shall be rounded down to the nearest whole number.
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Properties with RL and RE Zoning. Each property generally described as 1937
Upland Ave., 2005 Upland Ave., 2010 Upland Ave., 2075 Upland Ave., 2090
Upland Ave., 2125 Upland Ave., 2130 Upland Ave., 2135 Upland Ave., 2155
Upland Ave., 2160 Upland Ave. and RL portions of each property generally
described as 1938, 1960, 2066, and 2114 Violet Ave. shall pay a cash-in-licu of
permanently affordable housing for each newly constructed dwelling unit on the
Property. The payment will be a percentage of the cash-in-lieu payment required
by the City’s inclusionary zoning program or an equivalent amount determined by
the city manager at the time of building permit application. The payment amount
will be based upon the total floor area of the dwelling unit as follows:

1. 2,499 square feet or less of floor area, the cash-in-lieu payment shall be equal
to that required by Chapter 9-13, B.R.C. 1981;
il 2,500 square feet to 3,499 square feet of floor area, the cash-in-lieu payment
shall be 50% more required by Chapter 9-13, B.R.C. 1981;
iii. 3,500 square feet to 3,999 square feet of floor area, the cash-in-lieu payment
shall be 100% more than that required by Chapter 9-13, B.R.C. 1981;
iv. 4,000 square feet to 4,499 square feet of floor area, the cash-in-lieu payment
shall be 150% more than that required by Chapter 9-13, B.R.C. 1981;
v. 4,500 square feet to 4,999 square feet of floor area, the cash-in-lieu payment
shall be 200% more than that required by Chapter 9-13, B.R.C. 1981;
vi. 5,000 square fect to 5,499 square feet of floor area, the cash-in-lieu payment
shall be 250% more than that required by Chapter 9-13, B.R.C. 1981; and
vii. 5,500 square feet of floor area or greater, the cash-in-lieu payment shall be
300% more than that required by Chapter 9-13, B.R.C. 1981.

Exceptions, Bonuses and Alternatives.

1. Energy Efficient Homes. Newly constructed dwelling units that have a Home
Energy Rating System (HERS) rating of 0 (zero) and which incur a cash-in-lien
of permanently affordable housing payment may have that cash-in-lieu payment
reduced by fifty percent (50%).

1i. Current Owner Occupants. The following conditions apply to the following
existing Property Owners that are owner-occupying an existing dwelling unit on
the following Properties: 1938 Violet Ave., 2075 Upland Ave., 2125 Upland
Ave., 2135 Upland Ave., 2010 Upland Ave., 2130 Upland Ave., and 2160
Upland Ave. Each such property owner may use one of the provisions below
one time only:

A. An existing property owner occupant whose household income does not
exceed [orty (40) percentage points more than the U.S. Department of
Housing and Urban Development’s (HUD) Low Income Limit for the City
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1V,

of Boulder may construct and occupy a deed restricted, permanently
affordable dwelling unit constructed under this Agreement.

An existing property owner occupant who converts an existing dwelling
unit to a newly constructed dwelling unit and owner-occupies the converted
dwelling unit for at least one year following the final inspection for that unit
shall be exempt from the requirements for a “newly constructed dwelling
unit” in this Agreement.

An existing property owner occupant who owns, constructs and owner-
occupies a newly constructed dwelling unit that is subject to a cash-in-lieu
of permanently affordable housing payment may defer that payment for a
period of time not to exceed ten years or until the title to the property is
transferred, whichever is less. This deferred payment shall be secured by a
deed of trust and promissory note with an interest rate equal to the average
of the past increases in the cash-in-lieu amounts as determined per Chapter
9-13, “Inclusionary Zoning,” B.R.C. 1981.

Density Bonus for Permanently Affordable Dwelling Units. A duplex
dwelling unit shall be permitted on an RL zoned parcel where only one
dwelling unit would be allowed as long as one of the duplex dwelling units is
permanently affordable to low income households as defined above and the
second duplex dwelling unit is permanently affordable to middle income
households as defined above. If such permanently affordable units are to be
rented, the Applicant agrees to exccute any agreements necessary to have rent
controlled units that meet state law requirements prior to the rental of such
units or an application for a rental license.

Conversion of Middle Income Permanently Affordable Units. On an RM
zoned parcel on the Property where two (2) middle income permanently
affordable dwelling units would be required, a property owner may substitute,
one time only, a single permanently affordable low income single family
detached dwelling unit for two permanently affordable middle income
dwelling units.

Concurrent Construction. On an RM zoned parcel on the Property, the first
newly constructed dwelling unit may be a market rate dwelling unit.
Thereafter, the sccond newly constructed dwelling unit shall be a permanently
affordable dwelling unit and all subsequent permanently affordable dwelling
units shall be constructed concurrently with the market rate dwelling units.
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21.

22.

23.

24,

e. Standard Conditions.

1. Any permanently affordable units produced under this Agreement may not
be used to satisfy other permanently affordable housing requirements
located on property other than the Property.

ii.  Permanently affordable dwelling units shall be constructed at least
concurrently with the market rate dwelling units except as described in
paragraph 18(d)(v) above.

i Any newly constructed dwelling unit produced under this Agreement and
subject to a cash-in-lieu of permanently affordable housing payment that is
constructed with less than 5,500 square feet of floor area and subsequently
increases the original floor area shall be subject to a cash-in-lieu of
permanently affordable housing payment that is equal to the difference
between the previous cash-in-lieu payment and the applicable cash-in-licu
payment for the new total floor area of the dwelling unit.

Deeds, other Documents and Public Improvements. All deeds and other documents that
are required by this Annexation Agreement are subject to the prior review and approval
of the city manager to ensure consistency with this Annexation Agreement and City
standards. All public improvements shall be constructed to City standards applicable at
the time of construction, and shall be subject to the review, approval, and acceptance of
the Director of Public Works.

New Construction - Rules and Fees. All new construction commenced on the Property
aiter annexation shall comply with all City of Boulder laws, taxes, and fees, except as
modified by this Annexation Agreement. All conditions contained in this Agreement are
in addition to any and all requirements of the City of Boulder. Except as expressly
provided herein, all City ordinances, regulations, codes, policies and procedures shall be
applicable to the use and development of the Property. Nothing contained in this
Annexation Agreement shall constitute or be interpreted as a repeal of existing codes or
ordinances, or as a waiver or abrogation of the City’s legislative, governmental, or police
powers to promote and protect the health, safety and general welfare of the City or its
inhabitants.

Conveyance of Drainage. ach Property Owner shall convey drainage from cach
Property in an historic manner that does not materially and adversely affect abutting
Property Owners.

Waiver of Vested Rights. The Applicant waives any vested property rights that may have
arisen under Boulder County jurisdiction. This Annexation Agreement shall replace any
such rights that may have arisen under Boulder County jurisdiction. The Applicant
acknowledges that nothing contained herein may be construed as a waiver of the City’s
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Z5.

26.

27.

28.

29.

police powers or the power to zone and regulate land uses for the benefit of the general
public.

Binding Agreement. If an individual Applicant or a Property Owner breaches this
Annexation Agreement in any respect, the City may withhold approval of any building
permits and other development applications requested for the respective property within
the Crestview East Addition No. 1A Annexation until the breaches have been cured. This
remedy is in addition to all other remedies available to the City at law and equity.

Breach of Agreement. In the event that the Property Owner breaches or fails to perform
any required action under or fails to pay any fec specified under the Covenants of this
Annexation Agreement, the Property Owner acknowledges that the City may take all
reasonable actions to cure the breach, including but not limited to, the filing of an action
for specific performance of the obligations herein described. In the event the Property
Owner fails to pay any monies due under this Annexation Agreement or fails to perform
any affirmative obligation hereunder, the Property Owner agrees that the City may collect
the monies due in the manner provided for in Section 2-2-12, “City Manager May
Certify Taxes, Charges, and Assessments to County Treasurer for Collection,” B.R.C.
1981, as amended, as if the said monies were due and owing pursuant to a duly adopted
ordinance of the City or the City may perform the obligation on behalf of the Property
Owner, and collect its costs in the manner herein provided. The Property Owner agrees to
waive any rights he may have under Section 31-20-105, C.R.S., based on the City’s lack
of an enabling ordinance authorizing the collection of this specific debt, or acknowledges
that the adopting of the annexation ordinance is such enabling ordinance.

Future Interests. The agreements and covenants as set forth herein shall run with the land
and shall be binding upon the Applicant, its heirs, successors, representatives and assigns,
and all persons who may hereafter acquire an interest in the Crestview East Addition No. 1
Annexation Property, or any part thereof. If it shall be determined that this Annexation
Agreement creates an interest in land, that interest shall vest, if at all, within the lives of the
undersigned plus twenty years and three hundred and sixty-four days.

Annual Appropriations. The City’s financial obligations under this Agreement in future
fiscal years are subject to annual appropriation by the Boulder City Council in accordance
with Colorado law.

Right to Withdraw. A Property Owner retains the right to withdraw from this Agreement
up until the time that final legislative action has been taken on the ordinance that will cause
the Property to be annexed into the City. The final legislative action will be the vote of the
City Council after the final reading of the annexation ordinance. The Property Owner’s
right to withdraw shall terminate upon the City Council’s final legislative action approving
the annexation. If one or more Property Owner withdraws from this Annexation, the city
manager may in the discretion of the Boulder City Council, terminate annexation
proceedings on this Annexation. In the event that a Property Owner withdraws from this
Agreement in the manner described above, this Agreement shall be null and void and shall
have no effect regarding such Property Owner. The City agrees, within thirty (30) days of

Agenda ltem 5I_3 ;IZ:Z)ﬁ_Ff 275 (I {/




a request by a Property Owner after a withdrawal, to return all previously submitted
stormwater/flood management PIF, NCWCD fees and application, and easement and/or
rights of way dedication documents which the Property Owner submitted pursuant to this
Agreement to the Property Owner.

30. The Parties agree to fully execute any and all documents necessary to accomplish the
annexation of the Properties set forth in this Agreement including, but not limited to, deeds
of vacation, deeds of dedication of rights of way and, grants of easements. All such
documents shall be executed within thirty (30) days of the effective date of the annexation
ordinance.

EXECUTED on the day and year first above written.

[SIGNATURE PAGES FOLLOW}

CITY OF BOULDER, COLORADO

BY:

City Manager

Attest:

C—ity Clerk on behalf of the
Director of Finance and Record

Approved as to form:

City Attormey

Dated:

Exhibit A
ExhibitB

Exhibit C
Exhibit D
Exhibit E

Exhibits

Legal Descriptions

Redevelopment Improvements for Propertics on North Side of Upland Ave. and the
RL Zoned Portions Properties on the South Side of Violet Ave.

Redevelopment Improvements for RM Properties on South Side of Violet Ave.
Redevelopment Improvements for Properties on South Side of Upland Ave.
Additional Dedication, Improvements, and Requirements for Individual Lots Prior
to Annexation
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OWNER (1938 Violet Ave.)

@) //4%{’ ye/‘w/{/i Saka (2.8 W»Z/Z

Walter G. Bernyk Erika C. Bernyk

State of Colorado )
) sS.
County of Boulder )

he foregoing instrument was acknowledged before me this ] ‘ day of
g ZOOﬁ, by Walter G. Bernyk and Erika C. Bernyk.
Witness my Hand and Seal.
My Commission Expires: 5

=NIEER K. ZUIKER e
NOTARY PUBLIG !
__STATEOFCOLORADO, .} ) U "Y

~ Notary(Publix
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OWNERS: (1960 Violet Ave.)
1960 Violet LLC, a Colorado limited liability corporation

v ORI —

Garj/ A /Calderon
Title: 27 CAZTE

1970 Violet LLC, a Colorado Limited Liability Corporation

State of Colorado

)
) sS.
County of Boulder )

The é}‘;regoing instrument was acknowledged before me this ‘_cié day of

,2009, bylarry Cacpseors a5 prpranas  for the 1960 Violet
Corporation, a Colorado limited liability corporation, and MW friaa , as
SN __for the 1970 Violet Corporation, a Colorado fimited liability corporation.

Witness my Hand and Seal.

My Commission Expires: 7 4/ A 5—20_;

[Seal] ,
oloew Bt

Notar¥y Public




OWNER (2066 Violet Ave.)

BY: S

Michael Marez, as Trus ;:_Toby J. Marez Revocable Trust

State of Colorado )
) ss.
County of Boulder )

The foregoing instrument was acknowledged before me this 9 ~dayof

&Pl—tmkuq’ s 200&, by Michacl Marez, Trustee for the Toby J. Marez Revocable Trust.

Witness my Hand and Seal.
My Commission Expires: 7 I 25/2(_7! O
= -1l

| (2 {/m-%ﬁl -L/ N

Notary Public

{Seal]
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OWNER (2114 Violet Ave.)

State of Colorado )
) ss.
County of Boulder )

-

T'he foregoing instrument was acknowledged before me this */ day of
M“, 2009 , by Betsy Imig Broyles.

Witness my Hand and Seal. / R
My Commission Expires: M

[Seal]

"0\\\\0 TAp

-
o
-------
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OWNER (1937 Upland Ave.)

BY: g 23 o LT
C

hristine Foley Adams )

State of Colorado

e et st
&1
o

County of Boulder

Thgforegoing instrument was acknowledged before me this é{ ~_dayof
, 2003, by Christine Foley Adams.

Witness my Hand and Seal. ;/

My Commission Expires: _;__ LA, ;2é _ZJ/ /

[Seal}

Notary_}’ublic
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OWNER (2005 Upland Ave.)

State of Colorado )
) ss.
County of Boulder )

The gregoing instrument was acknowledged before me this 2 day of

s 200_’%, by Gary Howard Calderon.

Witness my Hand and Seal.

My Commission Expires: % - 25 24/ 5

[Seal] /
G
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OWNER (2075 Upland Ave.)

py: < X UM MM

| a@mel
State of Colorado )

) ss.
County of Boulder )
The foregojng instrument was acknowledged before me this F Z M _day of
, 2007], by Jan Morzel.

Witness my Hand and Seal. .
My Commission Expires; 0pial 2 3O173

[Seal]

@) Notary Public

Agenda Item 5B, 2%8)‘??75_ _ /'7157



% de O
Joan E. Kné¢cht

State of Colora

County of Boulder )

The féego?ng instrument was acknowledged before me this  /  day of

_ 2002, by Robert D. Knecht and Joan E. Knecht.

Witness my Hand and Seal ( =

My Commission Expires%ﬂé i
e -

[Seal] /
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OWNER (2155 Upland Ave.)

BY: }W

Rodrigo B. Moraga Shari Moraga
State of Colorado )
)83
County of Boulder )

The foregoing instrument was acknowledged before me this / aal day of
S_gl.:ﬁ?tw e, 2002, by Rodrigo B. Moraga and Shari Moraga.

Witness my Hand and Seal. ;
My Commission Expires: 7::44 v Z(O, i@f /

[Seal]

Notary Public
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OWNER (2135 Upland Ave.)

By /)/W,

/Andrew J. Malkiel

State of Colorado )
) ss.
County of Boulder )

The/foregoing instrument was acknowledged before me this __8 day of
,2009 , by Andrew J. Malkiel and Mary Berg Malkiel.

Witness my Hand and Seal.

My Commission Expires: % ,eé ZJ//

[Seal]

Notary Public
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OWNER (2010 Upland Ave.)

o . 8 Apne ko

Ellen A. Stark Anne Hockmeyer
State of Colorado )
) ss.
County of Boulder )

The foregoing instrument was acknowledged before me this *‘%_ day of
Sfp}dl‘nb.u’ , 2009 , by Ellen A. Stark and Anne Hockmeyer.

Witness my Hand and Seal.
My Commission Expires: @ ’_Z_ﬁ}_gpj_u_

[Seal] .

Notary Public
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OWNER (2090 Upland Ave.)
Jamcs G F ddleman Barbara K. Eddleman
State of Colorado )
) ss.
County of Boulder )

The foregoing instrument was acknowledged before me this  Z_  day of
il %ﬁ 5 ZOOZ, by James G. Eddleman and Barbara K. Eddleman.

Witness my Hand and Seal.

My Commission Expires: é/ P AT 283

[Seal]

/fé%é:%a

Notary P
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OWNER (2130 Upland Ave.)

s lLho 0 (ot

Rachel Cahn
State of Colorado )
) ss.
County of Boulder )

The foregoing instrument was acknowledged before me this 2 day of
] ,pH.m bey  ,2009, by Rachel Cahn.

Witness my Hand and Seal.
My Commission Expires: 9 J_Z5 I 2010

&{ J‘?’L{LA_Q{,(/C\/

Nofary Public

[Seal]
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OWNER (2160 Upland Ave.)

SIS st Bl

'Stephcn D> Ford Margé’ret L. Pilcher
State of Colorado )
) ss.
County of Boulder )

The foregoing instrument was acknowledged before me this S day of
. , ZOO_Z, by Stephen D. Ford and Margaret L. Pilcher.

Witness my Hand and Seal.
My Commission Expires: %ﬂéﬂ' Z2 3
-

/f@cé@/

Nofary Public

[Seal]

=/
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EXHIBIT A

LEGAL DESCRIPTION

Refer to the Legal Description on the Next two Pages.
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LEGAL DESCRIPTION

OF A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF
SECTION 18, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M.,
COUNTY OF BOULDER, STATE OF COLORADO

SHEET 1 OF 2
PARCEL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 1 NORTH RANGE
70 WEST OF THE 6TH P.M., BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE NORTH—SOUTH CENTERLINE OF SAID SECTION 18 TO BEAR NORTH 00°05'30" EAST
WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO.

COMMENCING AT THE CENTER 1/4 CORNER OF SAID SECTION 18; THENCE ALONG SAID NORTH—SOQUTH
CENTERLINE NORTH 00°05'30" EAST, A DISTANCE OF 1302.24 FEET; THENCE DEPARTING SAID LINE
NORTH 89°53'00" EAST, A DISTANCE OF 30.00 FEET TO THE NORTHWEST CORNER OF THE PROPERTY
DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 1005904 IN THE RECORDS OF BOULDER COUNTY SAID
POINT ALSO BEING ON THE SOUTH RIGHT—OF—WAY LINE OF VIOLET AVENUE, SAID POINT ALSO BEING
THE POINT OF BEGINNING;

THENCE ALONG SAID SOUTH RIGHT—OF—-WAY LINE NORTH 89°53'00" EAST, A DISTANCE OF 580.70 FEET
TO THE NORTHEAST CORNER OF PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 059876
IN THE RECORDS OF BOULDER COUNTY; THENCE ALONG THE EASTERLY LINE OF SAID PROPERTY SOUTH
00°03'40" WEST, A DISTANCE OF 10.40 FEET TO THE NORTHWEST CORNER OF PROPERTY DESCRIBED IN
DOCUMENT RECORDED AT REC. NO. 059876 IN THE RECORDS OF BOULDER COUNTY; THENCE ALONG
THE NORTH LINE OF SAID PROPERTY NORTH 89°53'00" EAST, A DISTANCE OF 140.00 FEET TO THE
NORTHEAST CORNER OF SAID PROPERTY; THENCE ALONG THE EAST LINE OF SAID PROPERTY SOUTH
00°03'40" WEST, A DISTANCE OF 261.95 FEET TO A POINT ON THE SOUTH LINE OF THAT PROPERTY
DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 668732 IN THE RECORDS OF BOULDER COUNTY;
THENCE ALONG SAID SOUTH LINE NORTH 89°51'44" EAST, A DISTANCE OF 139.93 FEET TO A POINT ON
THE WEST LINE OF THAT PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 2830344 IN THE
RECORDS OF BOULDER COUNTY; THENCE ALONG SAID WEST LINE SOUTH 00°04'30" WEST, A DISTANCE
OF 30.33 FEET TO THE SOUTHWEST CORNER OF SAID PROPERTY; THENCE ALONG THE SOUTH LINE OF
SAID PROPERTY NORTH 89°51'19" EAST, A DISTANCE OF 279.11 FEET TO THE NORTHEAST CORNER OF
THAT PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 2791386; THENCE ALONG THE EAST
LINE OF SAID PROPERTY SOUTH 00°03'41” WEST, A DISTANCE OF 330.99 FEET TO A POINT ON THE
CENTERLINE OF UPLAND AVENUE; THENCE ALONG SAID CENTERLINE SOUTH 89°50'00" WEST, A
DISTANCE OF 140.00 FEET TO A POINT ON THE EAST LINE EXTENDED OF THAT PROPERTY DESCRIBED IN
DOCUMENT RECORDED AT REC. NO. 610371 IN THE RECORDS OF BOULDER COUNTY; THENCE ALONG
SAID EAST LINE EXTENDED AND SAID EAST LINE SOUTH 00°03'40" WEST, A DISTANCE OF 318.00 FEET
TO THE CENTERLINE OF TAMARACK AVENUE; THENCE ALONG SAID CENTERLINE SOUTH 89°50'00" WEST,
A DISTANCE OF 280.00 FEET TO A POINT ON THE WEST LINE EXTENDED OF THAT PROPERTY DESCRIBED
IN DOCUMENT RECORDED AT REC. NO. 2130866; THENCE ALONG SAID WEST LINE EXTENDED AND SAID
WEST LINE NORTH 00°03'40" EAST, A DISTANCE OF 258.00 FEET TO A POINT ON THE SOUTH
RIGHT—OF—WAY LINE OF UPLAND AVENUE; THENCE ALONG SAID RIGHT—OF—WAY SOUTH 89°50'00" WEST,
A DISTANCE OF 140.00 FEET TO A POINT ON THE EAST LINE EXTENDED OF THAT PROPERTY DESCRIBED
IN DOCUMENT RECORDED ON FILM NO. 0817 AT REC. NO. 065713 IN THE RECORDS OF BOULDER
COUNTY; THENCE ALONG SAID EAST LINE EXTENDED AND SAID EAST LINE SOUTH 00°03'40" WEST, A
DISTANCE OF 258.00 FEET TO THE SOUTHEAST CORNER OF SAID PROPERTY, SAID POINT ALSO BEING A
POINT ON THE CENTERLINE OF TAMARACK AVENUE; THENCE ALONG SAID CENTERLINE SOUTH 83°50'00"
WEST, A DISTANCE OF 280.00 FEET TO THE SOUTHWEST CORNER OF THAT PROPERTY DESCRIBED IN
DOCUMENT RECORDED ON FILM NO. 1318 AT REC. NO. 643030 IN THE RECORDS OF BOULDER COUNTY;
THENCE ALONG THE WEST LINE AND WEST LINE EXTENDED OF SAID PROPERTY NORTH 00°03'40" EAST,
A DISTANCE OF 348.00 FEET TO A POINT ON THE NORTH RIGHT—OF—WAY LINE OF UPLAND AVENUE,

Flatirons, Inc.

Surveying, Engineering & Geomatics

3825 IRIS AVENUE, #100 655 FOURTH AVENUE
BOULDER, CO 80301 LONGMONT, CO 80501
PH: (303) 443—7001 PH: (303) 776-1733
FAX: (303) 443-9830 FAX: (303) 776—4355
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LEGAL DESCRIPTION

OF A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF
SECTION 18, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M.,
COUNTY OF BOULDER, STATE OF COLORADO

SHEET 2 OF 2

PARCEL DESCRIPTION (CONT.)

SAID POINT ALSO BEING THE SOUTHEAST CORNER OF PROPERTY DESCRIBED IN DOCUMENT RECORDED
AT REC. NO. 1301652 IN THE RECORDS OF BOULDER COUNTY; THENCE ALONG THE SOUTH LINE OF
SAID PROPERTY SOUTH 89°50'00" WEST, A DISTANCE OF 139.35 FEET TO THE SOUTHWESTERLY MOST
CORNER OF SAID PROPERTY; THENCE ALONG A WESTERLY LINE OF SAID PROPERTY NORTH 00'16'47"
WEST, A DISTANCE OF 203.11 FEET TO A POINT ON A NORTHERLY LINE OF SAID PROPERTY; THENCE
ALONG SAID NORTHERLY LINE NORTH 89"17'20" EAST, A DISTANCE OF 30.19 FEET TO A POINT ON A
WESTERLY LINE OF SAID PROPERTY: THENCE ALONG SAID WESTERLY LINE NORTH 00°18'26" WEST, A
DISTANCE OF 100.34 FEET TO A NORTHWESTERLY CORNER OF SAID PROPERTY, SAID POINT ALSO BEING
A SOUTHWESTERLY CORNER OF SAID PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO.
1830871 IN THE RECORDS OF BOULDER COUNTY, SAID POINT HEREIN DESCRIBED AS POINT A; THENCE
ALONG A WESTERLY LINE OF SAID PROPERTY NORTH 0019'37" WEST, A DISTANCE OF 100.02 FEET TO
A POINT ON A SOUTHERLY LINE OF SAID PROPERTY; THENCE ALONG SAID SOUTHERLY LINE AND THE
SOUTHERLY LINE OF SAID PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 1005904 SOUTH
89°57°'00" WEST, A DISTANCE OF 188.14 FEET TO A POINT ON THE EAST RIGHT-OF—WAY LINE OF
NORTH 19TH STREET; THENCE ALONG SAID RIGHT—OF—WAY NORTH 00°05'30" EAST, A DISTANCE OF
200.33 FEET TO A POINT ON THE SOUTHERLY RIGHT—OF—WAY LINE OF VIOLET AVENUE, SAID POINT
ALSO BEING THE POINT OF BEGINNING.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL OF LAND; COMMENCING AT POINT A,
THENCE N89°51'44"E, A DISTANCE OF 391.01 FEET; THENCE S00°03'40"W, A DISTANCE OF 29.52 FEET,
TO A POINT BEING THE NORTHWEST CORNER OF THAT PROPERTY DESCRIBED IN DOCUMENT RECORDED
AT RECEPTION NO. 1301950, SAID POINT BEING THE POCINT OF BEGINNING; THENCE ALONG THE WEST
LINE OF SAID PROPERTY S00°03'40"W A DISTANCE OF 272.53 FEET; THENCE ALONG THE NORTH
RIGHT-OF—WAY LINE OF UPLAND STREET, N89°50'00"E A DISTANCE OF 140.00 FEET TO A POINT ON
THE EAST LINE OF THE PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 1301950; THENCE
NOO'03'40"E ALONG SAID EAST LINE A DISTANCE OF 272.46 FEET TO THE NORTHEAST CORNER OF SAID
PROPERTY; THENCE ALONG THE NORTH LINE OF SAID PROPERTY S89°51'44"W A DISTANCE OF 140.00
FEET TO THE NORTHWEST CORNER OF SAID PROPERTY, THE POINT OF BEGINNING;

SAID PARCEL CONTAINS A NET AREA OF 631,759 SQ FT OR 14.50 ACRES MORE OR LESS.

I, JOHN B. GUYTON, A LICENSED LAND SURVEYOR IN THE STATE OF COLORADO, DO HEREBY
STATE FOR AND ON BEHALF OF FLATIRONS, INC., THAT THIS PARCEL DESCRIPTION WAS
PREPARED BY ME OR UNDER MY RESPONSIBLE CHARGE AT THE REQUEST OF THE CLIENT
AND IS NOT INTENDED TO REPRESENT A MONUMENTED LAND SURVEY OR SUBDIVIDE LAND IN
VIOLATION OF STATE STATUTE.

JOHN B. GUYTON DATE
COLORADO P.L.S. #16406 FSI JOB NO. 08—55,432

CHAIRMAN /CEO, FLATIRONS, INC.

Flatirons, Inc.
Surveying, Engineering & Geomatics

3825 IRIS AVENUE, #100 655 FOURTH AVENUE
BOULDER, CO 80301 LONGMONT, CO 80501
PH: (303) 443—7001 PH: (303) 776—1733

FAX: (303) 443-9830 FAX: (303) 776—4355
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Annexation Map
COUNTY OF BOULDER, STATE OF COLORADO
SHEET 1 OF 2

OF A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF

SECTION 18, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M,
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Annexation Map
OF A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF
COUNTY OF BOULDER, STATE OF COLORADO

SECTION 18, TOWNSHIP | NORTH, RANGE 70 WEST OF THE 6TH P.M,
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EXHIBIT B

Redevelopment Improvements for Properties on North Side of Upland Ave. and South Side
of Violet Ave.

1. Vine St. to be constructed as a 22 foot wide pavement section and a 5 foot wide sidewalk
on the north side.

2. Any drainage and utility improvements as necessary to meet City standards.

3. Install a 12 foot wide concrete multi-use path and fire access lane in the existing 20 foot
wide right-of-way located on the west side of 2145 Upland Ave.

(Refer to Exhibit B Map on Next Page)
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Exhibit B: Redevelopment Improvements for Properties on the North Side of Upland Ave. and RL Zoned Portions of Properties on the South Side of Vine St.

Vine Street Improvement -
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EXHIBIT C

Redevelopment Improvements for RM zoned portions of Properties on South Side of Violet
Ave.

1) A 5 foot bike lane beyond the existing 11 foot eastbound travel lane, 2 foot curb and
gutter, 8 foot landscape buffer, and 6 foot wide sidewalk on the south side of Violet
Ave. for the entire frontage.

2) 12 foot wide alley between Violet and Upland Avenue..

3) North 20™ St. to be constructed as an access street per City standards, Table 2-12
Design & Construction Standards with 5 foot wide sidewalks.

4} Any drainage and utility improvements as necessary to meet City standards.

(Refer to Exhibit C Map on Next Page)
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Exhibit C: - Redevelopment Improvements for RM Zoned Properties on the South Side of Violet Ave.
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Violet Street Improvement -

| south side of Violet Ave.
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EXHIBIT D
Redevelopment Improvements for Properties on South Side of Upland Ave.
1. Tamarack Avenue to be constructed as a 30-foot wide and 60 foot wide right-of-way as
generally shown on the 1997 North Boulder Subcommunity Plan amendment, to include a
turnaround, as generally shown on the attached exhibit map. The 30 foot wide section must meet
the access lane standard in §2.09(D)(5) of the City of Boulder Design and Construction Standards,

mcluding a turnaround and drainage improvements within the Tamarack Avenue right of way;

2. A sewer main extension within Tamarack Avenue right of way from the existing sewer main
near 22" Street to the required turnaround on the western end of Tamarack Avenue;

3. A fire hydrant and an extension of the existing water main near 22™ Street in the Tamarack
right of way to 19" Street

4. Any drainage and utility improvements as necessary to meet City standards.

5. Construct north 20" Street upon annexation of 4270 19" St. and dedication of the appropriate
right-of-way prior to subdivision.

(Refer to Exhibit D Map on Next Page)
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Exhibit D: Redevelopment Improvements for Properties on the South Side of Upland Ave.
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EXHIBIT E

ADDITIONAL DEDICATIONS, IMPROVEMENTS, AND REQUIREMENTS
PERTAINING TO INDIVIDUAL LOTS PRIOR TO ANNEXATION

Dedication of the un-annexed portion of Upland Ave. to create a complete 60 foot wide right-
of-way between 19" St. and 22™ St.

In instances where path easements split property lines, the first property redeveloping is
required to escrow one half of the construction costs of the multi-use path. The development
of the second property shall be the trigger for path construction and that development shall
use the escrowed monies and their own to construct the path.

1937 Upland Ave.
1. Dedicate the northern 20 feet of the Property as public right-of-way for Vine Avenue.
2. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 1,470
square feet.

2005 Upland Ave.
1. The City will vacate the southern 9.52 feet of unnceded Vine Avenue right-of-way to
Property.

2. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 2,900
square feet. '

2010 Upland Ave.

1. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 3,400
square feet.

2. Dedicate the western 15 feet of the Property as public right-of-way for the future
North 20" Street.

3. At the time of annexation whenl5 feet of right of way is obtained from property
located 4270 19" Street a 30 foot access lane known as North 20™ Street, can be
constructed between Tamarack and Upland. Whichever property owner along the 30
foot wide North 20™ Street access lane or Tamarack Ave. first makes an application
for subdivision, that property owner will be responsible for constructing the 30 foot
access lane when feasible and required by city staff and/or regulations.

4. 2010 Upland Ave. will be allowed to subdivide without North 20™ Street if accessed
from Tamarack. In the event North 20™ St. is installed prior to subdivision of 2010
Upland Ave., access will be taken from North 20™ St.

2075 Upland Ave.
1. The City will vacate the southern 9.52 feet of unneeded Vine right-of-way to
Property.
2. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 4,850
square feet. :
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2090 Upland Ave,
1. Paya Storm Water and Flood Management Utility Plant Investment Fee for 3,660
square feet.

2125 Upland Ave.

1. Dedicate the westemn 5 feet of the Property as a public access easement for a 5 foot
wide concrete path to meander as necessary to preserve existing mature landscaping.

2. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 3,450
square feet.

3. If the property at 2020 Violet Ave. annexes, dedicates right-of-way and realigns Vine
Avenue to a straight alignment, the southern 9.52 feet of Vine right-of-way can be
vacated and returned to the property through the administrative utility easement
vacation process.

2130 Upland Ave.
1. Dedicate the western 5 feet of the Property as a public access easement for a 5 foot
wide concrete path to meander as necessary to preserve existing mature landscaping.
2. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 2,398
square feet.

2135 Upland Ave.
1. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 2,154
square feet.

2. Dedicate the northern 20 feet of the Property as public right-of-way for Vine Avenue.

3. Connect to the City wastewater system at the property owner’as expense prior to the
issuance of an building permit not associated with wastewater connection or when the
existing septic system fails, whichever comes first

2155 Upland Ave.
1. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 2,398
square feet.

2. If the property at 2020 Violet Ave. annexes, dedicates right-of-way and realigns Vine
St. to a straight alignment, the southern 9.52 feet of Vine right-of-way can be vacated
and returned to the property through the administrative utility easement vacation
process.

2160 Upland Ave.
1. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 2,610
square feet.

1938 Violet Ave.
| 1. Dedicate the southern 20 feet of the Property as public right-of-way for Vine Avenue.
2. Dedicate a 16 foot wide access easement running east-west and north-south through
the Property as shown on the 1997 North Boulder Subcommunity Plan amendment
for a future alley. A dead end alley extending to the western property line with a
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turnaround meeting City standards, its associated easement and no connection to Vine
1s acceptable as well.

3. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 3,196
square feet.
1960 Violet Ave.
1. Vacate northern 9.52 feet of unneeded Vine St. right-of-way to property.
2. Dedicate a 16 foot wide access easement running east-west through the Property as
shown on the 1997 North Boulder Subcommunity Plan amendment for a future alley.
3. Dedicate the eastern 20 feet of the Property as right-of-way for North 20™ Street.
4. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 1,950
square feet.
2066 Violet Ave.
1. The City will vacate the northern 9.52 feet of unneeded Vine right-of-way to
Property.
2. Dedicate a 16 foot wide access easement running cast-west through the Property as
shown on the 1997 North Boulder Subcommunity Plan amendment for a future alley.
3. Dedicate the western 20 feet of the Property as right-of-way for North 20™ St.
4. Pay a Storm Water and Flood Management Utility Plant Investment Fee for 2,200
square feet.
5. Pay a Development Excise Tax (DET) based on the existing development on the
Property of $643.80
2114 Violet Ave.
1. Dedicate the southern 20 feet of the Property as public right-of-way for Vine Avenue.
2. The City will vacate the southern 10 feet of unneeded Violet Avenue. right-of-way to
Property owner.
3. Dedicate a 16 foot wide access easement running east-west through the property as
shown on the 1997 North Boulder Subcommunity Plan amendment for a future alley.
4. Pay a Storm Water and IFlood Management Utility Plant Investment Fee for 828

square feet.
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CRESTVIEW EAST UTILITIES COST ESTIMATE

Cost Summary

ATTACHMENT D

In Property

Water & Connection DETs, Storm PIF,

Wastewater PIFs  |Cosls (Due @  |(2010 Storm PIF)

Wastewater (Due @ fime of lime of (Due @ lime of

In Annexation Water Main [Main (10 years @ 5.5%)" |Cannection) connection) Redevelopment)
1937 Upland $ - $ 30,238 $4,011.61 | $ 2,000 | & 3,500 | S 2,014
2005 Upland $ 11,799|% 30,238 $5,576.95 | § 10,500 | $ 7,000 | § 3,973
2010 Upland**| $ - $ 30238 $1,663.09 |8 2,000 |3 3,500 | S 4,658
2075 Upland $§ 11,799|5 30,238 $5,576.95 | 5 10,500 | $ 7,000 S 7,741
2090 Upland $ 11,799 |§ 30,238 $5,576.95 | % 10,500 | $ 7,000 8% 5,014
2125 Upland $ 11,799 |§ 30,238 $5,576.95 | $ 10,500 | § 7,000 (% 4,727
2130 Upland $ - $ 30,238 $4,011.61 | % 2,000(% 3500|% 5,043
2135 Upland*** $ - $ 17,404 $2,30895 | 5 2,000 | § 3.500|% 2,951
2155 Upland $ 11799|§ 30,238 $5,576.95 | $ 10,500 | § 7,000 % 3,285
2160 Upland $ - § 30238 5401161 % 2,000 $ 3,500]% 3,576
1938 Violet $ - 5 17,830 $2,365.47 | $ 2,000 [ $ 3,500] % 4,379
1960 Violet $ 11,799 |§ 17,830 $3,93081 | 5 10,500 | $ 7,000 | % 2,672
2066 Violet $ 11,799 |$ 17,830 $3,93081 | 10,500 | § 7.000 | $ 3,658
2114 Violet $ 11,799 |§% 17,830 $3,930.81 [ § 10,500 | § 7.000 | $ 1,134

* First payment due 1 year after connection
** Yearly assessments may be deferred until the time of redevelopment, sale or transfer of title to the property.
*** Sewer connection deferred to redevelopment

Total collected 2 years after connection with PIFs
Total collected 5 years after connection with PIFs
Total collected 10 years after connection with PIFs
Total Utilities Outlay

Properties Already Annexed & Properties in the Enclave that aren't Annexing

Future Assessments on Undeveloped
Waler Waslewaler
1914 Violet $ - $ 17,830
2020 Violet $ - $ 17,830
2180 Violet $ - $ 53490
2105 Upland $ 11,7995 30.238
2110 Upland $ 11,7995 30,238
1917 Upland $ 11799]|$ 30,238
2145 Upland"’ $ 2,194
Total $§ 217,455

$210,099.09
$384,247.73

$674,495.45
672,681.00

(**Sidewalk Only Required as Part of Annexation Agreement)

Agenda ltem 5B 25/0:???75 g/



ATTACHMENT E

Ferro, Charles

From: Nathan Knet

Sent: Thursday, Sepiever v, 2009 1:17 PM

To: Ferro, Charles; McHeyser, Ruth; Buckbee, Steven
Ce: Jan Morzel; Anne Hockmeyer; ellen stark
Subject: CVE Qutstanding Issue

Charles,

please include with your memo to council.
Thanks,

Nathan

Members of Boulder City Council,
The Crestview East Enclave comes to you with one outstanding issue for your consideration.

We have finally negotiated an acceptable repayment plan for the infrastructure installed by
the City of Boulder. However, it has come to our attention that this plan is unattainable
for low-income qualifying residents, on fixed incomes, that do not wish to subdivide or sell
at this time.

What we've hoped to negotiate and are still exploring with City Staff was that PIF's would be
paid at time of connection and that infrastructure costs be deferred until time of
subdivision or sale of property for qualifying property owners.

At the moment we've identified one property, 2010 Upland Avenue, who qualifies and is in need
of a deferred repayment plan. As the agreement is now written this property owner will be
forced to withdraw from the annexation if further costs cannot be reduced. We've explored a
number of creative alternatives to reduce these costs. One example came from studying the
cost estimates for utility installation. We've identified the cost of repaving as a
significant portion of this estimate, $200,008 of the estimated $700,000. About $20,000 per
Upland Avenue property. For the property at 20160 Upland Ave. this is 2/3rds of there
repayment expense of approximately $30,000.

All of the previous annexations in our enclave were not required to repave when they were
annexed, they were only required to patch. This includes properties owned by Steven Tebo and
properties developed by Coburn Development.

We've had a reoad construction contractor explain that repaving can only be completed over a
well patched road and often repaving is an expense excluded from installation. He quoted us
that patching was guaranteed for five years and repaving was unnecessary at this time. While
it seems logical that repaving be done at the same time as the utility installation, the cost
to each individual property owner is significant. Repaving the road is a benefit to others
in the City as well as the City of Boulder and perhaps we can all share in its cost if it is
to be done at the time of annexation.

On a further note. The majority of the enclave is working together towards infrastructure
improvements on Tamarack Avenue and Vine St. which would allow us to subdivide as soon as
possible. It is our hope, and in all likely hood, that this will develop over the next year
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and many property owners will pay the city back in full as part of our redevelopment
agreement.

Please consider further deferments for low-income qualifying residents in our enclave.

Sincerely,

Nathan Knecht & Jan Morzel
Neighborhood Representatives
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Attachment IF

PETITION

We, the undersigned, as neighbors of the enclave of Crestview East, are in opposition
to the construction of 20th St. between Tamarack and Upland. There is no need for any
type of additional vehicular connectivity between Tamarack and Upland east of 19th St..
There is already a road, 22nd St., which provides pedestrian, vehicular and fire access
connectivity to Tamarack, which is a dead end street. Pedestrian connectivity will
connect to the Four Mile Creek path leading pedestrians to 19 th St. In addition, the
Crestview East Neighborhood Annexation provides one north/south pedestrian/micycle
multi-use connection from Tamarack to Upland between 2110 and 2130 Upland as
required by transportation staff, thus eliminating the need for an additional north/souir:
pedestrian/icycle multi-use connection. Since the Crestview East Annexation adads, at
most, six additional homes on Tamarack, the increased density does not justify the
destructive environmental impact that building an additional road would demand.

Signature: Z/fﬂw / o address: 4270 /6"“‘ ,Jf—ﬁéf/l o o %O%
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Signature: @\{f% Address: ﬁ E mgé ﬁ[l’{,
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PETITION

We, the undersigned, as neighbors of the enclave of Crestview East, are in opposition
to the construction of 20th St. between Tamarack and Upland. There is no need for any
type of additional vehicular connectivity between Tamarack and Upland east of 19th St..
There is already a road, 22nd St., which provides pedestrian, vehicular and fire access
connectivity to Tamarack, which is a dead end street. Pedestrian connectivity will
connect to the Four Mile Creek path leading pedestrians to 19 th St. In addition, the
Crestview East Neighborhood Annexation provides one north/south pedestrian/bicycle
multi-use connection from Tamarack to Upland between 2110 and 2130 Upland as
required by transportation staff, thus eliminating the need for an additional north/souit:
pedestrian/bicycle multi-use connection. Since the Crestview East Annexation adds, at
most, six additional homes on Tamarack, the increased density does not justify the
destructive environmental impact that building an additional road would demand.

Signature: %/ /x_-r—_ Address: 2\ SO UO ‘G/H. //\\W
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Signature: Address:
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Signature: Address:

Signature: Address:

Signature: Address:

Signature:__ Address:
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‘as well as those listed in the gray boxes for

RECOMMENDATIONS

The key development sites in North Boulder
are shown on the map on page 9.

New residential areas must comply with the
Development Guidelines listed on the left,

each area.

County Enclaves

The North Boulder Subcommunity includes
several large residential County enclaves (i.e.,
areas in the County completely surrounded by
land in the City). The bulk of the area is
shown on the map below.

The enclaves should annex to the City for two
main reasons:

* The area needs public water and sewer
service: some properties have groundwater
contamination, and/or shallow wells, and
are served by failing septic systems.

+ The enclaves have been part of the City's
"Service Area" since 1978 and have devel-
oped at urban densities. The patchwork of
properties in and out of the City is confus-
ing and inefficient for the provision of urban
services such as police, fire, and environ-
mental enforcement.

When people talk about North Boulder's
"rural character," the enclaves are typically the
area of which they speak, While they are not
literally rural in that most of the homesites are
one acre or less, they possess qualities that are
generally associated with rural areas includ-
ing: unimproved roads with borrow ditches
(no curb and gutter or "hard edges"); mailbox-
es placed at the end of gravel driveways; farm
animals; equipment stored on the property; no
street lighting; large setbacks; modestly scaled
residential and accessory buildings; and a gen-
eral sense of quiet.

From the perspective of the enclave landown-
ers, the desire for the future ranges from keep-
ing the area "the way it is now" to establishing .
City zoning that would allow additional homes
to be built. Through the public hearing
process on the Plan, different goals/ objectives
emerged for each of the areas-tnd are listed in
the box on the right.

Githens Acres and portions of Crestview West
are not appropriate for further development,
for they are located in flood zones and possess
a rural character worthy of preservation.
Crestview East and other portions of
Crestview West, on the other hand, are located
adjacent to planned transit and a higher densi-
ty neighborhood to the north, and are appro-
priate for higher densities for affordable and.
diverse housing. The land use pattern to sup- -
port the goals for each area is shown on the
map below. = .

=14

O

t S
z a = e —e—p—— - - 1 0 . LE I
This map illustrates the recommended land use pattern in the County enclaves. Crestview West
is the area between Broadway and 19th Street, Crestview East is the area between | 9th Street
and 26th Streets north of Sumac, and Glthens Acres is located south of Crestview East.

10

N.B.S.P. Reprinted August 2001
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Attachment H

Staff Analysis of Crestview East Annexation Goals from the North Boulder
Subcommunity Plan

Crestview East Annexation Goals:

1) Create permanently affordable and diverse housing.
The attached annexation agreement will provide for permanently affordable single and
multi family homes consistent with the amounts and percentages adopted Guidelines
for Annexation Agreements Mostly Developed Residential Properttes in Area 1
located in Crestview East (see Attachment D).

2) Develop minimum densities in the MR and LR zones.
Minimum lot sizes specified in the MR and LR zone district will be required, however,
in an effort to provide for more pernmanently affordable and diverse housing, the
annexation agreement permits duplexes in the LR zone.

3) Create new development in a pattern that supports walkability and good
community design. Provide connections as shown on the Transportation Plan, plus
at least one additional north-south street and east-west alleys in the MR and LR
Zones.

The development pattern will support walkability and improved community design.
The proposed transportation connections will meet the intent of the adopted NBSP
Transportation Connections plan and will provide significantly improved pedestrian
and vehicular access in and through the neighborhood. A new north/south street
between Violet Ave. and Vine Ave, is proposed as well as an east/west alley between
19" and 22™ Avenues. Sidewalks are also proposed along Violet and Upland Avenues.

4) Consider transfers of development (TDR) from other, less centrally located
areas.
Transfer of development rights have not been proposed "as a part of the
negotiations.

5) Consider neighborhood consensus, in balance with other annexation goals.
Staff has worked closely with a large neighborhood group through the course of the
annexation to negotiate a balanced annexation agreement that neighbors are
comfortable with.

6) Help defray the property owners’ costs of annexation.
In an effort to defray the cost of annexation, the city will install all required utility
mains and will require payback over a ten year period rather than requiring neighbors
to pay for services up front as required by most other annexations. Staff is also
pursuing establishment of a Local Improveraent district to install streets and alleys up
front for neighbors.
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Attachment I

ORDINANCE NO. 7689

AN ORDINANCE ANNEXING TO THE CITY OF BOULDER

APPROXIMATELY 14 ACRES OF LAND GENERALLY LOCATED AT 1937

UPLAND AVE,, 2005 UPLAND AVE., 2010 UPLAND AVE., 2075 UPLAND

AVE.,, 2090 UPLAND AVE,, 2125 UPLAND AVE,, 2130 UPLAND AVE., 2135

UPLAND AVE.,, 2155 UPLAND AVE,, 2160 UPLAND AVE,, 2114 VIOLET

AVE.,, 1938 VIOLET AVE., 1960 VIOLET AVE. AND 2066 VIOLET AVE.,

WITH AN INITIAL ZONING CLASSIFICATION OF RESIDENTIAL

ESTATE (RE), RESIDENTIAL LOW — 1 (RL-1), RESIDENTIAL MEDIUM — 2

(RM-2) AS DESCRIBED IN CHAPTER 9-5, “MODULAR ZONE SYSTEM,”

BOULDER REVISED CODE, 1981; AMENDING THE ZONING DISTRICT

MAP FORMING A PART OF SAID CHAPTER TO INCLUDE THE SAID

PROPERTY IN THE ABOVE-MENTIONED ZONING DISTRICT; AND

SETTING FORTH DETAILS IN RELATION HERETO.

WHEREAS, THE CITY COUNCIL OF THE CITY OF BOULDER,
COLORADO, FINDS:

THAT Christine Adams, Gary Calderone, Anne Hockmeyer, Ellen Stark, Jan Morzel,
Gary and Barbara Eddleman, Robert and Joan Knecht, Rachael Cahn, Mary and Andy
Malkiel, Rodrigo and Shari Moraga, Steven Ford and Margaret Pilcher, Betsy Imig
Broyles, Walter and Erika Bernyk, 1960 Violet, LLC, 1970 Violet, LLC, and the Toby J.
Marez Revocable Trust are the owners of the parcels which comprise the real property
more particularly described in Exhibit "A"; and,

THAT the owners of 100% of the area proposed for annexation, including streets
and alleys, have been petitioned for annexation of, and zoning designations of Residential
Estate (RE), Residential Low — 1 (RL-1), Residential Medium — 2 (RM-2) and the said
property is not embraced within any city, city and county, or incorporated town, and that

the said property abuts upon, and is contiguous to, the City of Boulder by at least one-

sixth of its perimeter; and,
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THAT a community of interest exists between the property proposed for
annexation and the City of Boulder, the said property is urban or will be urbanized in the
near future, and the said property is capable of being integrated into the City of Boulder;
and,

THAT the subject property does not include any area included in another
annexation proceeding involving a city other than the City of Boulder; and,

THAT this annexation will not result in the detachment of the area from one
school district and the attachment of same to another school district; and,

THAT this annexation will not have the effect of extending the City of Boulder's
boundaries any further than three miles from any point of the existing City boundaries;
and,

THAT the subject property does not include any area which is the same or
substantially the same area in which an election for the annexation to the City was held
within twelve months preceding the filing of the above Petition; and,

THAT the Planning Board duly proposed that the subject property be annexed to
the City of Boulder and that the zoning district map adopted by the City Council be
amended to zone and include portions of the subject property in the Residential Estate
(RE), Residential Low — 1 (RL-1), Residential Medium — 2 (RM-2) zoning districts, as
provided in Chapter 9-5, “Modular Zone System,” Boulder Revised Code, 1981; and,

THAT a public hearing on the proposed annexation and initial zoning of the
property annexed and zoned hereby was duly held before the City Council on October 6,

2009; and,
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THAT the zoning of the subject property is consistent with the Boulder Valley
Comprchensive Plan, and bears a substantial relation to and will enhance the general
welfare of the subject property and of the residents of the City of Boulder; and,

THAT the City Council has jurisdiction and the legal authority to annex and zone
the subject property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF BOULDER, COLORADO, THAT:

Section 1. The territory more particularly described in Exhibit "A" be, and the
same hereby is, annexed to and included within the corporate boundaries of the City of
Boulder.

Section 2. Chapter 9-5, “Modular Zone System,” Boulder Revised Code, 1981,
and the zoning district map forming a part thereof, be, and the same hereby are, amended
to include the subject properties within the Residential Estate (RE), Residential Low — 1
(RL-1), Residential Medium — 2 (RM-2) zoning districts.

Section 3. The annexation and zoning of the subject property is necessary for the
protection of the public health, safety, and welfare.

Section 4. The City Council deems it appropriate that this ordinance be published
by title only and directs the City Clerk to make available in his office copies of the text of
the within ordinance for public inspection and acquisition.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED

BY TITLE ONLY this 15th day of September, 2009.

Mayor
Attest:
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City Clerk on behalf of the
Director of Finance and Record

READ ON SECOND READING, PASSED, ADOPTED BY TWO-THIRDS
COUNCILMEMBERS PRESENT, AND ORDERED PUBLISHED BY TITLE ONLY

this 6th day of October, 2009.

Mayor
Attest:

City Clerk on behalf of the
Director of Finance and Record
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EXHIBIT A

LEGAL DESCRIPTION

OF A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF
SECTION 18, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M.,
COUNTY OF BOULDER, STATE OF COLORADO

SHEET 1 OF 2
PARCEL DESCRIPTION

A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 1 NORTH RANGE
70 WEST OF THE 6TH P.M., BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE NORTH—SOUTH CENTERLINE OF SAID SECTION 18 TO BEAR NORTH 00°05'30" EAST
WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO.

COMMENCING AT THE CENTER 1/4 CORNER OF SAID SECTION 18; THENCE ALONG SAID NORTH—SOUTH
CENTERLINE NORTH 00°05’'30" EAST, A DISTANCE OF 1302.24 FEET; THENCE DEPARTING SAID LINE
NORTH 89°53'00" EAST, A DISTANCE OF 30.00 FEET TO THE NORTHWEST CORNER OF THE PROPERTY
DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 1005904 IN THE RECORDS OF BOULDER COUNTY SAID
POINT ALSO BEING ON THE SOUTH RIGHT—OF—WAY LINE OF VIOLET AVENUE, SAID POINT ALSO BEING
THE POINT OF BEGINNING;

THENCE ALONG SAID SOUTH RIGHT—OF—WAY LINE NORTH 89°53'00" EAST, A DISTANCE OF 580.70 FEET
TO THE NORTHEAST CORNER OF PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 059876
IN THE RECORDS OF BOULDER COUNTY; THENCE ALONG THE EASTERLY LINE OF SAID PROPERTY SOUTH
00°03’40" WEST, A DISTANCE OF 10.40 FEET TO THE NORTHWEST CORNER OF PROPERTY DESCRIBED IN
DOCUMENT RECORDED AT REC. NO. 059876 IN THE RECORDS OF BOULDER COUNTY; THENCE ALONG
THE NORTH LINE OF SAID PROPERTY NORTH 89'53'00" EAST, A DISTANCE OF 140.00 FEET TO THE
NORTHEAST CORNER OF SAID PROPERTY; THENCE ALONG THE EAST LINE OF SAID PROPERTY SCUTH
00'03'40" WEST, A DISTANCE OF 261.95 FEET TO A POINT ON THE SOUTH LINE OF THAT PROPERTY
DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 668732 IN THE RECORDS OF BOULDER COUNTY;
THENCE ALONG SAID SOUTH LINE NORTH 89°51'44” EAST, A DISTANCE OF 139.93 FEET TO A POINT ON
THE WEST LINE OF THAT PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 2830344 IN THE
RECORDS OF BOULDER COUNTY; THENCE ALONG SAID WEST LINE SOUTH 00'04'30” WEST, A DISTANCE
OF 30.33 FEET TO THE SOUTHWEST CORNER OF SAID PROPERTY; THENCE ALONG THE SOUTH LINE OF
SAID PROPERTY NORTH 89'51'19” EAST, A DISTANCE OF 279.11 FEET TO THE NORTHEAST CORNER OF
THAT PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 2791386; THENCE ALONG THE EAST
LINE OF SAID PROPERTY SOUTH 00°03'41” WEST, A DISTANCE OF 330.99 FEET TO A POINT ON THE
CENTERLINE OF UPLAND AVENUE; THENCE ALONG SAID CENTERLINE SOUTH 89°50'00" WEST, A
DISTANCE OF 140.00 FEET TO A POINT ON THE EAST LINE EXTENDED OF THAT PROPERTY DESCRIBED IN
DOCUMENT RECORDED AT REC. NO. 610371 IN THE RECORDS OF BOULDER COUNTY; THENCE ALONG
SAID EAST LINE EXTENDED AND SAID EAST LINE SOUTH 0003'40" WEST, A DISTANCE OF 318.00 FEET
TO THE CENTERLINE OF TAMARACK AVENUE; THENCE ALONG SAID CENTERLINE SOUTH 89°50°00" WEST,
A DISTANCE OF 280.00 FEET TO A POINT ON THE WEST LINE EXTENDED OF THAT PROPERTY DESCRIBED
IN DOCUMENT RECORDED AT REC. NO. 2130866; THENCE ALONG SAID WEST LINE EXTENDED AND SAID
WEST LINE NORTH 00°03'40" EAST, A DISTANCE OF 258.00 FEET TO A POINT ON THE SOUTH
RIGHT—OF—-WAY LINE OF UPLAND AVENUE; THENCE ALONG SAID RIGHT—OF—WAY SOUTH 89°50°00" WEST,
A DISTANCE OF 140.00 FEET TO A POINT ON THE EAST LINE EXTENDED OF THAT PROPERTY DESCRIBED
IN DOCUMENT RECORDED ON FILM NO. 0817 AT REC. NO. 065713 IN THE RECORDS OF BOULDER
COUNTY; THENCE ALONG SAID EAST LINE EXTENDED AND SAID EAST LINE SOUTH 00°03'40" WEST, A
DISTANCE OF 258.00 FEET TO THE SOUTHEAST CORNER OF SAID PROPERTY, SAID POINT ALSO BEING A
POINT ON THE CENTERLINE OF TAMARACK AVENUE; THENCE ALONG SAID CENTERLINE SOUTH 89°50'00"
WEST, A DISTANCE OF 280.00 FEET TO THE SOUTHWEST CORNER OF THAT PROPERTY DESCRIBED IN
DOCUMENT RECORDED ON FILM NO. 1318 AT REC. NO. 643030 IN THE RECORDS OF BOULDER COUNTY;
THENCE ALONG THE WEST LINE AND WEST LINE EXTENDED OF SAID PROPERTY NORTH 00'03'40" EAST,
A DISTANCE OF 348.00 FEET TO A POINT ON THE NORTH RIGHT—-OF—-WAY LINE OF UPLAND AVENUE,

Flatirons, Inc.
Surveying, Engineering & Geomatics

3825 IRIS AVENUE, #100 655 FOURTH AVENUE
BOULDER, CO 80301 LONGMONT, CO 80501
PH: (303) 443—7001 PH: (303) 776—1733

FAX: (303) 443-9830 FAX: (303) 776-4355

www. FIAGendadtem 5B 261 of 275

REVISED 09/14/09

0! T




LEGAL DESCRIPTION

OF A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF
SECTION 18, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M.,
COUNTY OF BOULDER, STATE OF COLORADO

SHEET 2 OF 2

PARCEL DESCRIPTION (EONT.)

SAID POINT ALSO BEING THE SOUTHEAST CORNER OF PROPERTY DESCRIBED IN DOCUMENT RECORDED
AT REC. NO. 1301652 IN THE RECORDS OF BOULDER COUNTY; THENCE ALONG THE SOUTH LINE OF
SAID PROPERTY SOUTH 89'50'00" WEST, A DISTANCE OF 139.35 FEET TO THE SOUTHWESTERLY MOST
CORNER OF SAID PROPERTY; THENCE ALONG A WESTERLY LINE OF SAID PROPERTY NORTH 0016'47"
WEST, A DISTANCE OF 203.11 FEET TO A POINT ON A NORTHERLY LINE OF SAID PROPERTY; THENCE
ALONG SAID NORTHERLY LINE NORTH 8917°20" EAST, A DISTANCE OF 30.19 FEET TO A POINT ON A
WESTERLY LINE OF SAID PROPERTY; THENCE ALONG SAID WESTERLY LINE NORTH 0018'26" WEST, A
DISTANCE OF 100.34 FEET TO A NORTHWESTERLY CORNER OF SAID PROPERTY, SAID POINT ALSO BEING
A SOUTHWESTERLY CORNER OF SAID PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO.
1830871 IN THE RECORDS OF BOULDER COUNTY, SAID POINT HEREIN DESCRIBED AS POINT A; THENCE
ALONG A WESTERLY LINE OF SAID PROPERTY NORTH 00'19'37" WEST, A DISTANCE OF 100.02 FEET TO
A POINT ON A SOUTHERLY LINE OF SAID PROPERTY; THENCE ALONG SAID SOUTHERLY LINE AND THE
SOUTHERLY LINE OF SAID PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 1005904 SOUTH
89'57°'00" WEST, A DISTANCE OF 188.14 FEET TO A POINT ON THE EAST RIGHT—OF—WAY LINE OF
NORTH 19TH STREET; THENCE ALONG SAID RIGHT—OF—WAY NORTH 00°05'30" EAST, A DISTANCE OF
200.33 FEET TO A POINT ON THE SOUTHERLY RIGHT—OF—WAY LINE OF VIOLET AVENUE, SAID POINT
ALSO BEING THE POINT OF BEGINNING.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL OF LAND; COMMENCING AT POINT A,
THENCE N89'51'44°E, A DISTANCE OF 391.01 FEET; THENCE S00°03'40"W, A DISTANCE OF 29.52 FEET,
TO A POINT BEING THE NORTHWEST CORNER OF THAT PROPERTY DESCRIBED IN DOCUMENT RECORDED
AT RECEPTION NO. 1301950, SAID POINT BEING THE POINT OF BEGINNING; THENCE ALONG THE WEST
LINE OF SAID PROPERTY S00°03'40"W A DISTANCE OF 272.53 FEET; THENCE ALONG THE NORTH
RIGHT—OF—WAY LINE OF UPLAND STREET, N89°50'00"E A DISTANCE OF 140.00 FEET TO A POINT ON
THE EAST LINE OF THE PROPERTY DESCRIBED IN DOCUMENT RECORDED AT REC. NO. 1301950; THENCE
N00'03'40"E ALONG SAID EAST LINE A DISTANCE OF 272.46 FEET TO THE NORTHEAST CORNER OF SAID

PROPERTY; THENCE ALONG THE NORTH LINE OF SAID PROPERTY S89°51'44"W A DISTANCE OF 140.00
FEET TO THE NORTHWEST CORNER OF SAID PROPERTY, THE POINT OF BEGINNING;

SAID PARCEL CONTAINS A NET AREA OF 631,759 SQ FT OR 14.50 ACRES MORE OR LESS.

I, JOHN B. GUYTON, A LICENSED LAND SURVEYOR IN THE STATE OF COLORADO, DO HEREBY
STATE FOR AND ON BEHALF OF FLATIRONS, INC., THAT THIS PARCEL DESCRIPTION WAS
PREPARED BY ME OR UNDER MY RESPONSIBLE CHARGE AT THE REQUEST OF THE CLIENT
AND IS NOT INTENDED TO REPRESENT A MONUMENTED LAND SURVEY OR SUBDIVIDE LAND IN
VIOLATION OF STATE STATUTE.

JOHN B. GUYTON DATE
COLORADO P.L.S. #16406 FSI JOB NO. 08-55,432
CHAIRMAN /CEO, FLATIRONS, INC.

Flatirons, Inc.
Surveying, Engineering & Geomatics

3825 IRIS AVENUE, #100 655 FOURTH AVENUE
BOULDER, CO 80301 LONGMONT, CO 80501
PH: (303) 443—7001 PH: (303) 776-1733
FAX: (303) 443-9830 FAX: (303) 776-4355
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Annexation Map
OF A PARCEL OF LAND LOCATED IN THE NORTHEAST QUARTER OF

SECTION 18, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH P.M,

COUNTY OF BOULDER, STATE OF COLORADO
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ATTACHMENT H

ORDINANCE

AN ORDINANCE VACATING AND AUTHORIZING THE
CITY MANAGER TO EXECUTE A DEED OF VACATION FOR
RIGHT OF WAY FOR NORTH 20™ STREET, CITY OF
BOULDER, COUNTY OF BOULDER, COLORADO
GENERALLY LOCATED ADJACENT TO THE WEST OF 2010
UPLAND AVENUE AND TO THE EAST OF 4270 19™
STREET, AND SETTING FORTH RELATED DETAILS.

THE CITY COUNCIL OF THE CITY OF BOULDER FINDS AND RECITES THAT:

A. Ellen A. Stark and Anne Hockmeyer, the owners of the property generally known as
2010 Upland Avenue, Boulder, CO, and more particularly described on Exhibit A attached
hereto and incorporated herein (“2010 Upland Property”), have requested that the city vacate
the 15-foot wide right-of-way for North 20™" Street located immediately west of the 2010
Upland Property.

B. Robert J. Schuman and Elaine D. Schuman, the owners of property generally known
as 4270 19 Street, Boulder, CO, and more particularly described on Exhibit B attached hereto
and incorporated herein (“4270 19" Property”), also dedicated right-of-way for North 20" Street
located immediately east of the 4270 19" Property.

C. The City Council is of the opinion that the vacation of right-of-way for North 20"
Street described in this ordinance is in the public interest and that said right-of-way is not

necessary for the public use, with the exception the utility easements to be reserved as described

herein.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BOULDER,

COLORADO:
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Section 1. The City Council vacates and authorizes the city manager to execute a deed of
vacation for a 15-foot wide right-of-way adjacent to 2010 Upland Property as dedicated to the
City of Boulder on the deed recorded in the records of the Boulder County Clerk and Recorder at
Reception No. 03045662 on the 3™ day of December 2009 and as more particularly described in
Exhibit C, reserving a utility easement interest for any and all utility purposes on the 10-foot
wide parcel described in Exhibit D.

Section 2. The City Council vacates and authorizes the city manager to execute a deed of
vacation for a 15-foot wide right-of-way adjacent to 4270 19" Property as dedicated to the City
of Boulder on the deed recorded in the records of the Boulder County Clerk and Recorder at
Reception No. 03398238 on the 19" day of August 2014 and as more particularly described in
Exhibit E, reserving a utility easement interest for any and all utility purposes over the entire
width and length of the 15-foot wide parcel shown on Exhibit E.

Section 3. This ordinance is necessary to protect the public health, safety, and welfare of
the residents of the city, and covers matters of local concern.

Section 4. The City Council deems it appropriate that this ordinance be published by title
only and orders that copies of this ordinance be made available in the office of the city clerk for
public inspection and acquisition.

INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 15th day of November, 2016.

Mayor

Attest:

City Clerk
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READ ON SECOND READING, PASSED, ADOPTED, AND ORDERED PUBLISHED

BY TITLE ONLY this 6th day of December, 2016.

Mayor

Attest:

City Clerk
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Exhibit A

LEGAL DESCRIPTION

BEGINNING AT THE SOUTH QUARTER CORNER OF SECTION 18, TOWNSHIP 1 NORTH, RANGE 70
WEST OF THE 6TH P.M., THENCE NORTH 0 DEGREES 5'30" EAST ALONG THE CENTERLINE

OF SAID SECTION 18 A DISTANCE OF 3,328.4 FEET; THENCE NORTH 89 DEGREES 50' EAST
331.06 FEET TO THE TRUE POINT OF BEGINNING; THENCE NORTH 89 DEGREES 50" EAST

140 FEET; THENCE SOUTH 0 DEGREES 3'40" WEST, 318 FEET, THENCE SOUTH 89 DEGREES

50" WEST, 140 FEET; THENCE NORTH 0 DEGREES 3°'40" EAST, 318 FEET TO THE TRUE

POINT OF BEGINNING, COUNTY OF BOULDER, STATE OF COLORADO.
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Exhibit B
Legal Description

THE SOUTH 1/2 OF THE FOLLOWING DESCRIBED TRACT, SITUATE IN THE :
SOUTHWEST 1/4 OF SOUTHWEST 1/4 OF NORTHEAST 1/4 SECTION 18, TOWNSHIP 1
NORTH, RANGE 70 WEST OF THE 6TH P.M. DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 18, THENCE NORTH
0°05'30" WEST ALONG THE WEST LINE OF SAID SECTION 18, 3978.54 FEET TO THE
SOUTH LINE OF THE NORTH 1/2 OF NORTHWEST 1/4 OF SAID SECTION 18; THENCE
NORTH 89°33' EAST ALONG THE SOUTH LINE OF THE NORTH 1/2 OF THE
NORTHWEST 1/4 SAID SECTION 18, 2626.56 FEET TO A POINT ON THE NORTH-
SOUTH CENTERLINE OF SAID SECTION 18; THENCE SOUTH 0°05'30" WEST ALONG -
THE NORTH-SOUTH CENTERLINE OF SAID SECTION 18, 665.68 FEET TO THE TRUE
POINT OF BEGINNING; THENCE NORTH 89°53' EAST 330 FEET; THENCE SOUTH
0°05'30" WEST PARALLEL TO THE SAID NORTH-SOUTH CENTERLINE, 318 FEET,
THENCE SOUTH 89°53' WEST 330 FEET TO A POINT ON THE SAID NORTH-SOUTH
CENTERLINE; THENCE NORTH 0°05'30" EAST ALONG SAID NORTH-SOUTH
CENTERLINE 318 FEET TO THE TRUE POINT OF BEGINNING. LESS 30 FEET ON THE
WEST SIDE OF SAID PROPERTY.

COUNTY OF BOULDER, STATE OF COLORADO.
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Exhibit C
PAGE 1 OF 2

LEGAL DESCRIPTION:

A 15" WIDE ROADWAY VACATION LOCATED WITHIN A PORTION OF THE NORTHEAST
QUARTER OF SECTION 18, TOWNSHIP 1 NORTH, RANGE 70 WEST, OF THE 6TH P.M.,
COUNTY OF BOULDER, STATE OF COLORADO, SAID ROADWAY EXISTING ALONG THE
WESTERLY SIDE OF THAT PARCEL DESCRIBED IN BOULDER COUNTY DEED RECEPTION
NUMBER 3045662, ALSO BEING KNOWN AS "TRACT 2689”, MORE COMMONLY KNOWN AS
2010 UPLANS AVE., BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE NORTH LINE OF "TRACT 2689” TO BEAR NORTH 89°41'49” EAST
BETWEEN THE MONUMENT LOCATED AT THE NORTHWEST CORNER OF SAID TRACT, BEING
A FOUND NAIL WITH FLAGGING, AS SHOWN AND DESCRIBED HEREON, AND THE
MONUMENT LOCATED AT THE NORTHEAST CORNER OF SAID TRACT, BEING A FOUND #3
REBAR, AS SHOWN AND DESCRIBED HEREON, WITH ALL OTHER BEARINGS AND DISTANCES
SHOWN HEREON RELATED THERETO; BEGINNING AT SAID NORTHWEST CORNER OF SAID
"TRACT 2689”; THENCE NORTH 89°41°49"” EAST, A DISTANCE OF 15.00 FEET; THENCE
SOUTH 00°04'29” EAST, A DISTANCE OF 258.29 FEET; THENCE SOUTH 89°40°47" WEST, A
DISTANCE OF 15.00 FEET; THENCE NORTH 00°04'29" WEST, A DISTANCE OF 258.29 FEET
MORE OR LESS TO THE POINT OF BEGINNING. SAID RIGHT OF WAY VACATION
CONTAINING 3,874 SQ. FT, OR 0.09 ACRES MORE OR LESS.

GREEN MOUNTAIN SURVEYING PROJECT LOCATION:
SAMUEL A. KNIGHT 2010 UPLAND AVE.
CO PLS# 38,127 COUNTY OF BOULDER,

STATE OF COLORADO.
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Exhibit C

UPLAND AVENUE
60’ ROMD
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GREEN MOUNTAIN SURVEYING
SAMUEL A, KNIGHT
CQ PLS# 38,127

PROJECT LOCATION:
2010 UPLAND AVE.
COUNTY OF BOULDER,
STATE OF COLORADOQ.
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Exhibit D
PAGE 1 OF 2

LEGAL DESCRIPTION:

A 10" UTILITY EASEMENT LOCATED WITHIN A PORTION OF THE NORTHEAST QUARTER OF
SECTION 18, TOWNSHIP 1 NORTH, RANGE 70 WEST, OF THE 6TH P.M., COUNTY OF
BOULDER, STATE OF COLORADO, SAID EASEMENT EXISTING ALONG THE WESTERLY SIDE
OF THAT PARCEL DESCRIBED IN BOULDER COUNTY DEED RECEPTION NUMBER 3045662,
ALSO BEING KNOWN AS "TRACT 2689", MORE COMMONLY KNOWN AS 2010 UPLANS AVE,,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

CONSIDERING THE NORTH LINE OF "TRACT 2689" TO BEAR NORTH 89°'41'49" EAST
BETWEEN THE MONUMENT LOCATED AT THE NORTHWEST CORNER OF SAID TRACT, BEING
A FOUND NAIL WITH FLAGGING, AS SHOWN AND DESCRIBED HEREON, AND THE
MONUMENT LOCATED AT THE NORTHEAST CORNER QF SAID TRACT, BEING A FOUND #3
REBAR, AS SHOWN AND DESCRIBED HEREON, WITH ALL OTHER BEARINGS AND DISTANCES
SHOWN HEREON RELATED THERETQ: BEGINNING AT SAID NORTHWEST CORNER OF SAID
"TRACT 2689"; THENCE NORTH 89°41'49" EAST, A DISTANCE OF 10.00 FEET; THENCE
SOUTH 00°04'29" EAST, A DISTANCE OF 258.29 FEET:; THENCE SOUTH 89°40°47" WEST, A
DISTANCE OF 10.00 FEET; THENCE NORTH 00°04'29" WEST, A DISTANCE OF 258.29 FEET
MORE OR LESS TO THE POINT OF BEGINNING. SAID UTILITY EASEMENT CONTAINING
2,583 SQ. FT. 0.06 ACRES MORE OR LESS.

GREEN MOUNTAIN SURVEYING

SAMUEL A. KNIGHT PROJECT LOCATION:

CO PLS# 38,127 2010 UPLAND AVE.
COUNTY OF BOULDER,
STATE OF COLORADO.
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GREEN MOUNTAIN SURVEYING
SAMUEL A, KNIGHT
CQ PLS# 38,127

Exhibit D
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PROJECT LOCATION:
2010 UFLAND AVE.
COUNTY OF BOULDER,
STATE OF COLORADOQ.
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Exhibit E

LEGAL DESCRIPTION
SHEET 1 OF 2

A TRACT OF LAND OVER AND ACROSS A PORTION OF A PARCEL OF LAND DESCRIBED IN THE RECORDS
OF BOULDER COUNTY AT FILM 1298, RECEPTION NO. 615742, ON APRIL 18, 1984, LOCATED IN THE
NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 1 NORTH, RANGE 70 WEST OF THE 6TH PRINCIPAL
IMERIDIAN, COUNTY OF BOULDER, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

CONSIDERING THE EAST LINE OF SAID PARCEL OF LAND DESCRIBED IN THE RECORDS OF BOULDER

COUNTY AT FILM 1298, RECEPTION NO. 615742 TO BEAR SOUTH 00°05'30” WEST, A DISTANCE OF
159.00 FEET, WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO.

BEGINNING AT THE SOUTHEAST CORNER OF SAID PARCEL OF LAND DESCRIBED IN THE RECORDS OF
BOULDER COUNTY AT FILM 1298, RECEPTION NO. 615742, AND A POINT ON THE WESTERLY
RIGHT—OF—WAY LINE OF TAMARACK AVENUE, THE POINT OF BEGINNING.

THENCE DEPARTING SAID WESTERLY RIGHT—OF—WAY LINE AND ALONG THE NORTH LINE OF LOT 2, GRIT
GROVE SUBDIVISION AS RECORDED IN THE RECORDS OF BOULDER COUNTY AT RECEPTION NO. 3153015
ON JUNE 8, 2011, SOUTH 89°53'00” WEST, A DISTANCE OF 15.00 FEET;

THENCE DEPARTING SAID NORTH LINE, AND 15.00 FEET WEST OF AND PARALLEL WITH THE WESTERLY
RIGHT—OF—WAY LINE OF TAMARACK AVENUE AND THE WESTERLY LINE OF A 15 FOOT WIDE
_JRIGHT-OF—-WAY AS DESCRIBED IN THE RECORDS OF BOULDER CCUNTY AT RECEPTION NO. 3045662, ON
o [DECEMBER 3, 2009, NORTH 00°05'30” EAST, A DISTANCE OF 159.00 FEET TO A POINT ON THE NORTH
~ JLINE OF SAID PARCEL OF LAND DESCRIBED {N THE RECORDS OF BOULDER COUNTY AT FILM 1298,

- JRECEPTION NO. 615742; THENCE ALONG SAID NORTH LINE, NORTH 89°53'00” EAST, A DISTANCE OF

. ['5.00 FEET TO A POINT ON SAID 15 FOOT WIDE RIGHT—OF—WAY LINE;

o [THENCE DEPARTING SAID NORTH LINE AND ALONG SAID 15 FOOT RIGHT—OF—WAY LINE AND THE WEST
! RIGHT-OF-WAY LINE OF SAID TAMARACK AVENUE, SOUTH 00°05'30” WEST, A DISTANCE OF 159.00

& |FEET TO THE POINT OF BEGINNING;

e

= |SAID PARCEL CONTAINING 2,385 SQ.FT. OR 0.05 ACRES MORE OR LESS.

i+ ]I, JOHN B. GUYTON, A LAND SURVEYOR LICENSED IN THE STATE OF COLORADO, DO HEREBY STATE FOR
s FAND ON BEHALF OF FLATIRONS, INC., THAT THIS PARCEL DESCRIPTION AND ATTACHED EXHIBIT, BEING
1 JMADE A PART THEREOF, WERE :\\'\‘\:\ BY ME OR UNDER MY RESPONSIBLE CHARGE AT THE
" JREQUEST OF THE CLIENT ANDSSPRUT TNYR

+ JJOHN B. GUYTON
i |COLORADO P.L.S. #16406
CHAIRMAN /CEO, FLATIRONS,

JOB NUMBER: 14-63,623(C) Flatirons, Inc.

gil_i‘_\%/VN JBIY ES ,PF;&SAC:OTT Surveying, Engineering & Geomatics
655 FOURTH AVE

REV: JULY 17, 2014 R

A LONGMONT, CO 80501
PH: (303) 776-1733
FAX: (303) 776-4355

www.Flatironsinc.com

THIS IS NOT A "LAND SURVEY PLAT” OR "IMPROVEMENT SURVEY PLAT" AND THIS EXHIBIT IS
NOT INTENDED FOR PURPOSES OF TRANSFER OF TITLE OR SUBDIVISIONS OF LAND. RECORD
INFORMATION SHOWN HEREON IS BASED ON INFORMATION PROVIDED BY CLIENT.
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Exhibit E

LOCATED IN THE NORTHEAST QUARTER OF SECTION 18, TOWNSHIP 1 NORTH,
COUNTY OF BOULDER, STATE OF COLORADO

SHEET 2 OF 2
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GRAPHIC SCAL
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Flatirons, Inc.
Surveying, Engineering & Geomatics

i 655 FOURTH AVE
R LONGMONT, CO 80501

PH: (303) 776—1733
THIS IS NOT A "LAND SURVEY PLAT" OR "IMPROVEMENT SURVEY PLAT" AND THIS EXHIBIT IS NOT INTENDED FAX: (303) 776—4355
- | FOR PURPOSES OF TRANSFER OF TITLE OR SUBDIVISIONS OF LAND. RECORD INFORMATION SHOWN HEREON - ‘
w++ |IS_BASED ON_INFORMATION PROVIDED BY CLIENT. www.FlatironsInc.com

( IN FEET )

1 inch = 40 ft.
JOB NUMBER: 14—63,623(C)
DRAWN BY: E. PRESCOTT
DATE: JULY 16, 2014
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