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MEMORANDUM 

 

TO:  Alison Rhodes; Parks & Rec Center Supervisor 

  Amanda Bevis; Parks & Rec Business Analyst 
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SUBJECT: Reduced rate recreation classes and legal immigration verification requirements. 

 

DATE:  October 28, 2015 
 

 

QUESTION PRESENTED 

 

Does the current law
1
, require the Parks and Recreation Department staff to verify the 

lawful presence of individuals who apply to receive reduced rates for recreation classes based on 

income qualification?  

 

BRIEF ANSWER 

 

No.  Because Parks and Recreation classes do not require a GED or high school diploma, 

they fall under neither category of “public benefits” referenced in H.B. 06S-1023.  

 

DISCUSSION 

H.B. 06S-1023 became effective on August 1, 2006 and affects persons who are not 

lawfully present in the United States.  H.B. 06S-1023 relies on the definition of “public benefit” 

provided in 8 U.S.C. Sec. 1621(c)(1)(A) and (B), namely: 

 

(A) any grant, contract, loan, professional license, or commercial 

license provided by an agency of a State or local government or by 

appropriated funds of a State or local government; and 

 

(B) any retirement, welfare, health, disability, public or assisted 

housing, postsecondary education, food assistance, unemployment 

benefit, or any other similar benefit for which payments or 

assistance are provided to an individual, household, or family 

                                                 
1
 H.B. 06S-1023 codified at C.R.S. Sec. 24-76.5-101 et al. 



eligibility unit by an agency of a State or local government or by 

appropriated funds of a State or local government. 

 

Thus, “public benefits” only fall within the first part of the definition of 8 U.S.C. Sec. 

1621(c)(1)(A) if they are contracts, grants, loans, or licenses. Under the second part of 8 U.S.C. 

Sec. 1621(c)(1)(B), “public benefits” falls under three categories of public benefits
2
:  

 

1) benefits that assist people with economic hardships until they 

are able to financially manage on their own
3
;  

 

2) benefits afforded on the basis of residency
4
; and  

 

3) benefits that are earned
5
.  

 

 Recreation classes are not equivalent to a contract, grant, loan, or license that would fall 

under 8 U.S.C. Sec. 1621(c)(1)(A). Furthermore, recreation classes do not fall within the three 

broad categories of 8 U.S.C. Sec. 1621(c)(1)(B) either. They are most comparable to the reduced 

rates offered via in-state tuition for postsecondary education. However, postsecondary education 

is distinguished from other forms of education by the fact that it requires a GED or high school 

diploma. It would therefore appear that a Parks and Recreation class would not fall within the 

definition contemplated in H.B. 06S-1023.  

 

A review of current case law and the statutes did not reveal any changes or new 

developments in the law since the adoption of the bill in 2006 that would affect the outcome of 

the issues addressed in this memo. The bill’s current language continues to rely on the definition 

of “public benefits” provided in 8 U.S.C. Sec. 1621. H.B. 06S-1023 has been codified into 

C.R.S. Sec. 24-76.5-101. 

 

CONCLUSION 

Because Parks and Recreation classes do not require a GED or high school diploma, they 

fall under neither category of “public benefits” provided in the law. Therefore, the Parks and 

Recreation Department staff need not verify the lawful presence of individuals who apply to 

receive reduced rates for recreation classes based on income qualification. 

 

ATTACHMENT:  

 

CAO Report dated August 4, 2006 and titled, “Question and Answer Guide to H.B. 06S-1023 

Restrictions on Public Benefits for Persons not Lawfully Present in the United States”. 

                                                 
2
 According to the CAO Report dated August 4, 2006 and titled, “Question and Answer Guide to 

H.B. 06S-1023 Restrictions on Public Benefits for Persons not Lawfully Present in the United 

States” Page 2-3. 
3
 Such as welfare, housing, and food assistance. 

4
 Such as in-state tuition for postsecondary education. 

5
 Such as retirement benefits. 












































