
96 Arapahoe Avenue
Resolution Regarding Annexation

City Council   •  August 2, 2016



Purpose

Public hearing and adoption of a resolution :

(1) City Council adopts the findings in the recitals and concludes that 
the City Council has jurisdiction and legal authority under state law 
to annex and zone the property, and 

(2) That terms and conditions are to be imposed on the annexation and 
that the property owner shall sign an annexation agreement that 
states the terms prior to first reading.



Process to Date
• Concept Plan Review at Planning Board: February 2015

• Concept Plan Review at City Council: May 2015

• Applicant annexation terms submitted without Site Review: Dec. 2015

• Planning Board recommended City Council Deny Annexation: May 2016

• The council approved a resolution finding the petition
meets state law for annexation petitions.



Background: Since Concept Plan

• Applicant is required to demonstrate community benefit, however the terms proposed by 
applicant were found by staff and Planning Board to not meet BVCP policies

• Staff prepared a draft annexation agreement with terms  that would meet BVCP policies 
that were not accepted by the applicant and no agreement was signed

• The applicant is permitted to have their annexation terms heard before the City Council.
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Context











Annexation Comments from Concept Plan

PLANNING BOARD
•Preserve historical features of the site including retaining wall, house and barn
•Dedicate area above Blue Line to Open Space as a means for habitat conservation
•The board asked to see more community benefit
•The board asked that the applicant strive for net zero or near net zero
•Create smaller units and greater affordability

CITY COUNCIL
•Concurred with Planning Board Comments
•Also preserve Anderson Ditch (landmarking of historic resources is key)
•Emphasized greater affordable housing percentage
•Smaller buildings



Staff Recommendation Applicant Proposal

Historic 
Preservation:

Landmark house, barn, 
retaining walls and ditch

Preserve house and barn through 
HOA covenants and demo process

Permanently
Affordable 
Housing:

50 percent of units (5 of 9) 42.9 percent of units (3 of 9)

Market Rate
Residential 
Size:

2,200 square foot max. No cap on unit size, only per code.

Open Space: Dedicate in fee above 
Blue Line

Dedicate area above Blue Line as scenic
easement and use by residents

Energy: Net zero energy Solar PV & Energy Star Certified



Recommendation from Planning Board for Denial

The applicant must sign an annexation agreement with terms that include the following:

• Complexity of the site warrants a Site Review in tandem with Annexation

• Historic resources should be landmarked, including retaining walls

• Low percent of affordable units without other significant additional community benefit



CONCLUSION:
Staff recommends that City Council adopt Resolution 1189 with findings in 
the recitals which conclude that the City Council has jurisdiction and legal 
authority under section 30 of article II of the State constitution and sections 
31-12-104 and 31-12-105, C.R.S., to annex and zone the Property. :
Further, Resolution 1189  will require additional terms and conditions be 
imposed on the annexation of the Property within an annexation agreement 
that the owner of the Property shall sign with the city prior to first reading of 
an annexation ordinance for the Property. 
The additional terms should be reflective of the impacts created by 
annexation and redevelopment of large scale single family residential 
buildings and impacts to existing environmental and historic resources as 
identified in the draft annexation agreement.



Questions of staff?













Figure 11:
Google Earth Image showing site in relation to adjacent drainage swales







MEDIUM DENSITY ZONING

13 6,000 3,500 12.4 10-20% 0 0



Consistency with the planned RM-3 zoning



Consistency with BVCP Policies



Consistency with BVCP Policies



Consistency with BVCP Policies



Consistency with BVCP Annexation Policies







Canyon
Avenue



City Council could adopt an amended resolution making the findings 
required under state law, but also deny the application which would then 
require a new annexation petition to be filed for the property to be again 
considered for annexation.



The percentage of affordable housing is typically based on the 
level of additional community benefit

• 60%* if no additional community benefit
• 50%* if some additional community benefit
• 40%* if significant additional community benefit 


