//\ ' CITY OF BOULDER

& OFFICE OF THE CITY MANAGER

Deceinb'er 28,2012
Members Qf the Govémor’s Recreational Marijudna Task Force
Re: Enabling Legislatidn for Amendment 64 |
Déar Co—chairs‘Mr. Jack Finlaw, Ms. Barbara Brohl, _and Task Force Members:

On behalf of the city of Boulder, I would like to thank you for appointing Mishawn Cook, city of
Boulder licensing manager, to the Local Authority and Control working group. Ms. Cook’s expertise in the
areas of local liquor licensing and medical marijuana licensing will provide the group with insightful and
practical solutions based on years of experience in handling these matters.

In addition, I am writing to underscore the interests of local governments as we seek to implement the
provisions of Amendment 64 in our communities. To this-end, I urge you to consider drafting legislation
- implementing Amendment 64 to include a dual licensing process requiring licenses from both{he state and local
governments, similar to the manner by which retail liquor licenses are regulated and enforced as opposed to the
single licensing process used for wineries and breweries.

Our city's experience with medlcal marijuana demonstrates the need and efﬁcacy of local hcensmg and
enforcement. Boulder has processed over 125 applications for medical marijuana businesses, 1 17 of them
within 11 months after November 1, 2010, the date upon which the city required all medical marijuana
businesses to submit license app11cat1ons or close. Since then, we have completed renewals on all but three of
the licenses and the Boulder Police Department has inspected each licensed location for compliance at least
three times. Currently, the city has 67 licensed medical marijuana businesses operating; 27 retail wellness
centers, 6 MIPs, and 34 cultivation facilities. Our regulatory activity does not appear to have limited their
- business. The dispensaries reported taxable sales in 2011 of approximately $20 million. We have achieved
what we believe is an appropnate balance between protectlon of our community and execution of state law in
enabling med1ca1 marijuana businesses.

The Impact of Marijuana Businesses is Local

Our major concern with regard to retail marijuana businesses is that there is a significant impact on the
neighborhoods in the cities where the businesses are located. Boulder has enforced its laws to protect residents
and other businesses from negative impacts. It is ‘far easier for a local community to regulate a relatively small
. .number of businesses than for the state to regulate hundreds. While we do acknowledge and appreciate State
Inspector Matt Eaton’s efforts in working with the city, particularly in inspecting Boulder’s portion of the 600

~ premise inspections which he must conduct, the Medical Marijuana Enforcement Division state licensing staff
is hard pressed to return calls or emails from the city's licensing manager, let alone coordinate its work with the
city licensing. The state has been able to process less than 70% of the medical marijuana license applications it
received in 2010 The state has had no enforcement hearings for medical manJuana and historically rarely has
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- enforcement hearings for liquor license violations. Irecognize the state has limited resources with many
priorities to address that are different than the city’s. The most effective and productive way to regulate
‘marijuana to minimize the negative impacts on cities is to follow the model employed successfully with respect
to retail alcohol businesses. This would allow the state to share the burden and the respons1b111ty with the
communities affected.

License at State and Local Level Necessary

When Amendment 64 was identified as a way to "regulate marijuana like alcohol" most citizens probably
pictured regulation like retail liquor establishments (liquor stores, restaurants, taverns, hotels and brew pubs.)
Those businesses are subject to a dual licensing program whereby both the state and local governments must
issue a license, allowing local communities to enforce licensing requirements through a local licensing '
. authority. This dual licensing system promotes responsible alcohol sales and provides protection for local
communities. It also does not put all of the burden of processing applications and enforcement on the state as
does the single license system of breweries and wineries. The dual licensing system is also likely the system
that most voters contemplated when voting to approve Amendment 64.

Examples of AImpacts of Marijuana Businesses

The biggest complaint that the city receives is the odor of non-smoked marijuana. As a result, the city has
adopted and enforced strict ventilation requirements. In its inspections, the city discovered that many medical
marijuana manufacturing businesses were creating noxious and flammable gases by the processes commonly
used to extract marijuana for marijuana infused products. The most common extraction is done with butane and
ethyl alcohol or propane and heat. Another common extraction method is to use washing machines; however
washing machines are not created for the processing of substances that ultimately end up in food products. The
county health departments have been instructed by the state not to inspect medical marijuana infused product
manufacturers for compliance with food safety laws. Therefore, correction of these practices to ensure that
places where marijuana products are manufactured meet safety requirements for food stuffs is left to the
municipalities. While the city can regulate locations of marijuana businesses with its land use authority, a city's
ability to address these safety issues is limited without also having clear licensing authority and the ablhty to
.conduct license enforcement not just criminal enforcement at the local level.

Local Enforcement

In addition to having licensing authority, it is essential that the city be able to enforce its licensing requirements
locally. While responsible businesses will comply with all laws without any enforcement, others will take short
cuts. Without real enforcement capability at the local level, responsible businesses will be put at a competitive
disadvantage.

Suggested Law

I have attached the City's medical marijuana law for your consideration. Our City Council has amended the
ordinance four times over the past two years to incorporate requests of medical marijuana businesses and
address problems that arose during implementation. The 67 successful medical marijuana businesses in
Boulder demonstrate that this ordinance supports responsible medical marijuana businesses. = The dual
hcensmg provisions and the delegation of powers to local governments embodied in the state’s medical
marijuana law make this possible.

P.0. Box 791 + Boulder, Colorado 80306-0791 - www.bouldercoloracio.gov - (303)441-3090 - Fax (303)441-4478



Offer of City Resources

The city is willing to provide staff to help in whatever manner possible to assist the task force in its
work. In addition to Mishawn Cook, our licensing manager, Police Officer Beverley Bookout and Senior
_ Assistant City Attorney Kathy Haddock would provide valuable insight into these matters. Officer Bookout has
worked full time in enforcing medical marijuana and has inspected every Boulder business at least two times.
She can be reached at 303.441.3460 or bookoutb@bouldercolorado.gov. Ms. Haddock has written all of the
code provisions and amendments and has defended the city in all medical marijuana related litigation. She can
be reached at 303.441.3873 or haddockk@bouldercolorado.gov.

On behalf of the city of Boulder, I urge the Task Force to recommend enabling lecrlslauon that imposes a
dual licensing system with local enforcement similar to that embodied in the existing medical mar1J uana law,
and that otherwise allows municipalities to regulate all matters affecting local communities in relation to
recreational marijuana businesses, including those matters of health and safety included in the attached
ordinance. Please advise me or any of the city's staff how we can be of assistance in add1essmg any questions
or concerns you may have. Iappreciate your favorable consideration of this request.

‘Smcerely,

Jane S. Brautlgam
City Manager

c: *. Mayor Applebaum and members of the Boulder City Council
Gov John W. Hickenlooper

Colorado State Legislators:

Senator Rollie Heath, Chair of State

Representative Claire Levy, Minority Whip'

Representative Dickey Lee Hullinghorst, Deputy Minority Whip

Colorado Department of Revenue: .
Heather Copp, Deputy Executive Director '
Ron Kammerzell, Acting Director, Enforcement Unit
Laura Harris, Director Medical Marijuana Licensing

Mark Beckner, Police Chief, City of Boulder

Carl Castillo, Policy Advisor, City of Boulder

Mishawn Cook, Tax and License Manager, City of Boulder

Beverley Bookout, Medical Marijuana Enforcement Officer, City of Boulder
Kathy Haddock, Senior Assistant City Attorney, City of Boulder
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